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EXTRADITION 

Treaty  signed  at  Baghdad  June  7 ,  1934 

Senate  advice  and  consent  to  ratification  February  6,  1935 

Ratified  by  the  President  of  the  United  States  February  25,  1935 

Ratified  by  Iraq  April  22,  1936 

Ratifications  exchanged  at  Baghdad  April  23,  1936 

Entered  into  force  April  23,  1936 

Proclaimed  by  the  President  of  the  United  States  April  28,  1936 

49  Stat.  3380;  Treaty  Series  907 

Extradition  Treaty  between  the  Kingdom  of  Iraq  and  the  Republic 
of  the  United  States  of  America 

The  President  of  the  United  States  of  America  on  the  one  part  and  His 
Majesty  the  King  of  Iraq  on  the  other  part 

Being  desirous  to  conclude  a  Treaty  for  the  extradition  of  criminals,  have 
appointed  the  following  Plenipotentiaries : 

The  President  of  the  United  States  of  America : 

Paul  Knabenshue,  Minister  Resident  of  the  United  States  of  America  in 
Baghdad 

His  Majesty  the  King  of  Iraq : 

His  Excellency  Doctor  Abdullah  Beg  al  Damluji,  Minister  for  Foreign 
Affairs, 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  in  good  and  due  form,  have  agreed  upon  the  following  articles : 

Article  I 

Agreement  has  been  reached  between  the  High  Contracting  Parties  to 
deliver  up  to  each  other  reciprocally,  upon  mutual  requisition  duly  made 
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pursuant  to  the  provisions  of  this  Treaty,  any  person  charged  with  or  con- 
victed of  any  of  the  crimes  specified  in  Article  II  of  this  Treaty  committed 
within  the  jurisdiction  of  one  of  the  High  Contracting  Parties  while  said 
person  was  actually  within  such  jurisdiction  when  committing  the  crime  and 
who  shall  be  found  within  the  territories  of  the  other  High  Contracting  Party, 
provided  that  such  surrender  shall  take  place  only  in  the  following  circum- 
stances: 

(a)  When  the  person  whose  surrender  is  requested  is  charged  with  a 
crime,  provided  there  shall  be  produced  sufficient  evidence,  according  to  the 
laws  of  the  country  where  that  person  is  found,  to  justify  his  apprehension 
and  commitment  for  trial  if  the  crime  had  been  there  committed. 

(b)  When  the  person  whose  surrender  is  requested  has  been  duly  con- 
victed, and  when  sufficient  evidence  is  produced  to  prove  that  the  said  per- 
son is  actually  the  person  convicted. 

Article  II 

Persons  shall  be  delivered  up  according  to  the  provisions  of  this  Treaty, 
who  shall  have  been  charged  with  or  convicted  of  any  of  the  following  crimes 
if  they  are  punishable  by  the  laws  of  both  countries: 

1.  Murder,  including  parricide,  assassination,  willful  murder  with  pre- 
meditation, manslaughter  when  committed  voluntarily  by  the  perpetrator, 
and  also  the  crimes  of  poisoning  or  infanticide. 

2.  The  attempt  to  commit  murder. 

3.  Rape,  abortion,  carnal  knowledge  of  children  under  the  age  of  12 
years. 

4.  Illegal  polygamy. 

5.  Arson. 

6.  Any  malicious  act  done  with  intent  to  endanger  the  safety  of  persons 
traveling  or  being  on  railroads. 

7.  Crimes  committed  at  sea: 

(a)  Piracy,  as  commonly  known  and  defined  by  the  law  of  nations,  or  by 
statute ; 

( b )  Willfully  sinking  or  destroying  vessels  at  sea  or  attempting  to  do  so ; 

(c)  Mutiny  or  conspiracy  by  two  or  more  members  of  the  crew  or  other 
persons  on  board  of  a  vessel  on  the  high  seas  for  the  purpose  of  rebelling 
against  the  authority  of  the  captain  or  commander  of  such  vessel,  or  by  fraud 
or  violence  taking  possession  of  such  vessel; 

(d)  Assault  on  board  ships  with  intent  to  do  bodily  harm. 

8.  Burglary,  defined  to  be  the  act  of  breaking  into  and  entering  the  house 
of  another  in  the  night  with  intent  to  commit  a  felony  therein. 

9.  The  act  of  breaking  into  and  entering  into  the  offices  of  the  Govern- 
ment and  public  authorities,  or  the  offices  of  banks,  banking  houses,  savings 
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banks,  trust  companies,  insurance  companies,  or  other  buildings  not  dwell- 
ings with  intent  to  commit  a  felony  therein. 

10.  Robbery,  defined  to  be  the  act  of  feloniously  and  forcibly  or  unlaw- 
fully taking  from  the  person  of  another,  goods  or  money  by  violence  or  by 
putting  him  in  fear. 

1 1 .  Forgery  or  the  utterance  or  the  use  of  anything  forged. 

12.  The  forgery  or  falsification  of  the  official  acts  of  the  Government  or 
public  authority,  including  courts  of  justice,  or  the  uttering  or  fraudulent  use 
of  the  same. 

1 3.  The  fabrication  of  counterfeit  money,  whether  coin  or  paper,  counter- 
feit titles  or  coupons  of  public  debt,  created  by  national,  state,  provincial, 
territorial,  local,  or  municipal  governments,  banknotes  or  other  instruments 
of  public  credit;  also  counterfeit  seals,  stamps,  dies,  and  marks  of  state  or 
public  administrations,  and  the  utterance,  circulation,  or  fraudulent  use  of 
the  above  mentioned  objects. 

14.  Embezzlement  and  malversation  committed  within  the  jurisdiction 
of  one  or  the  other  High  Contracting  Party  by  Public  officials  or  depositaries, 
where  the  amount  embezzled  exceeds  one  hundred  and  fifty  American  Dol- 
lars or  forty  Iraq  Dinars. 

15.  Embezzlement  by  persons  hired,  salaried,  or  employed,  to  the  detri- 
ment of  their  employers  or  principals,  and  where  the  amount  embezzled 
exceeds  one  hundred  and  fifty  American  Dollars  or  forty  Iraq  Dinars. 

16.  Kidnapping  of  minors  or  adults,  defined  to  be  the  abduction  or  de- 
tention of  a  person  or  persons,  in  order  to  exact  money  from  them  or  their 
families,  or  for  any  other  unlawful  end. 

17.  Larceny,  defined  to  be  the  theft  of  effects,  personal  property,  or 
money,  exceeding  in  value  one  hundred  and  fifty  American  Dollars  or  forty 
Iraq  Dinars. 

18.  Obtaining  money,  valuable  securities  or  other  property  by  false 
pretenses  or  receiving  any  money,  valuable  securities  or  other  property  know- 
ing the  same  to  have  been  unlawfully  obtained,  where  the  amount  of  money 
or  the  value  of  the  property  so  obtained  or  received  exceeds  one  hundred  and 
fifty  American  Dollars  or  forty  Iraq  Dinars. 

19.  Perjury  or  subornation  of  perjury. 

20.  Fraud  or  breach  of  trust  by  a  bailee,  banker,  agent,  factor,  trustee, 
executor,  administrator,  guardian,  director  or  official  of  any  company  or 
corporation,  or  by  anyone  in  any  fiduciary  position,  where  the  amount  of 
money  or  the  value  of  the  property  misappropriated  exceeds  one  hundred 
and  fifty  American  Dollars  or  forty  Iraq  Dinars. 

21.  Bribery. 

22.  Crimes  punishable  by  the  bankruptcy  laws. 

23.  Crimes  punishable  by  the  laws  for  the  suppression  of  the  traffic  in 
narcotics. 
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24.  Crimes  punishable  by  the  laws  for  the  suppression  of  slavery  and  slave 
trading. 

25.  Extradition  shall  also  take  place  for  participation  in  any  of  the  afore- 
said offences  as  an  accessory  before  or  after  the  fact,  provided  such  partici- 
pation be  punishable  by  imprisonment  by  the  laws  of  both  High  Contracting 
Parties  even  though  after  the  fact  it  may  be  a  crime  within  itself  and  known 
by  a  particular  name  in  the  laws  of  either  of  the  Contracting  States. 

Article  III 

The  provisions  of  this  Treaty  shall  not  import  claim  of  extradition  for 
crimes  of  a  political  character  nor  for  acts  connected  with  such  crimes;  and 
no  person  surrendered  by  or  to  either  of  the  High  Contracting  Parties  in  virtue 
of  this  Treaty  shall  be  tried  or  punished  for  a  political  crime.  When  the 
crime  charged  comprises  the  act  either  of  murder  or  assassination  or  of 
poisoning,  either  consummated  or  attempted,  the  fact  that  the  crime  was 
committed  or  attempted  against  the  life  of  the  sovereign  or  head  of  a  foreign 
state  or  against  the  life  of  any  member  of  his  family,  shall  not  be  deemed 
sufficient  to  sustain  that  such  a  crime  was  of  a  political  character,  or  was  an 
act  connected  with  crimes  of  a  political  character. 

Article  IV 

No  person  surrendered  shall  be  tried  for  any  crime  other  than  that  for 
which  he  was  surrendered  without  the  consent  of  the  surrendering  High 
Contracting  Party,  unless  he  has  been  at  liberty  to  leave  the  country  one 
month  after  the  date  of  his  trial,  or,  in  case  of  conviction,  after  having  suffered 
his  punishment  or  having  been  pardoned. 

This  Article  shall  not  be  applicable  to  crimes  committed  after  the  surrender. 

Article  V 

A  fugitive  criminal  shall  not  be  surrendered  under  the  provisions  of  this 
Treaty,  when  from  lapse  of  time  or  other  lawful  cause,  according  to  the  laws 
of  the  place  within  the  jurisdiction  of  which  the  crime  was  committed,  the 
criminal  is  exempt  from  prosecution  or  punishment  for  the  crime  for  which 
the  surrender  is  asked. 

Article  VI 

If  a  fugitive  criminal  whose  surrender  is  claimed  pursuant  to  the  stipula- 
tions of  this  Treaty,  be  actually  under  prosecution,  out  on  bail  or  in  custody, 
for  a  crime  committed  in  the  country  where  he  has  sought  asylum,  or  shall 
have  been  convicted  thereof,  his  extradition  may  be  deferred  until  such 
proceedings  be  determined,  and  until  he  shall  have  been  set  at  liberty  in 
due  course  of  law. 
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Article  VII 

If  a  fugitive  criminal  claimed  by  one  of  the  High  Contracting  Parties  shall 
be  also  claimed  by  one  or  more  powers  pursuant  to  Treaty  provisions,  on 
account  of  crime  committed  within  their  jurisdiction,  such  criminal  shall  be 
delivered  to  that  state  whose  demand  is  first  received  unless  that  state  shall 
have  abandoned  its  claim. 

Article  VIII 

Under  the  stipulations  of  this  Treaty,  neither  of  the  High  Contracting 
Parties  shall  be  bound  to  deliver  up  its  own  citizens. 

Article  IX 

The  expense  of  the  arrest  of  the  person  claimed,  also  the  expense  of  his 
detention,  examination  and  transportation  shall  be  paid  by  the  state  which 
has  preferred  the  demand  for  extradition. 

Article  X 

Everything  found  in  the  possession  of  the  fugitive  criminal  at  the  time  of 
his  arrest,  whether  being  the  proceeds  of  the  crime,  or  which  may  be  ma- 
terial as  evidence  in  making  proof  of  the  crime,  shall,  so  far  as  practicable, 
according  to  the  laws  of  the  High  Contracting  Parties,  be  delivered  up  with 
his  person  at  the  time  of  the  surrender.  Nevertheless,  the  rights  of  a  third 
party  with  regard  to  the  articles  aforesaid  shall  be  duly  respected. 

Article  XI 

The  stipulations  of  this  Treaty  shall  be  applicable  to  all  territory  wherever 
situated,  belonging  to  either  of  the  High  Contracting  Parties  or  in  the 
occupancy  and  under  the  control  of  either  of  them,  during  such  occupancy 
or  control. 

Requisitions  for  the  surrender  of  fugitive  criminals  from  justice  pursuant 
to  the  stipulations  of  this  Treaty  shall  be  made  by  diplomatic  intercourse. 

The  arrest  of  the  fugitive  criminal  shall  be  brought  about  in  accordance 
with  the  laws  of  the  country  to  which  the  request  is  made,  and  if,  after  an 
examination,  it  shall  be  decided,  according  to  the  law  and  evidence,  that 
extradition  is  due  pursuant  to  this  Treaty,  the  fugitive  criminal  shall  be  sur- 
rendered according  to  the  forms  of  law  prescribed  in  such  cases. 

The  person  provisionally  arrested  shall  be  released,  unless  within  three 
months  from  the  date  of  arrest  in  Iraq,  or  from  the  date  of  commitment  in  the 
United  States  of  America,  the  formal  requisition  for  surrender  with  the  docu- 
mentary proofs  hereinafter  prescribed  be  made  as  aforesaid. 

If  the  fugitive  criminal  shall  have  been  convicted  of  the  crime  for  which  his 
surrender  is  asked,  a  copy  of  the  sentence  of  the  court  before  which  such 
conviction  took  place,  duly  authenticated,  shall  be  produced. 
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If,  however,  the  fugitive  criminal  is  merely  charged  with  crime,  a  duly 
authenticated  copy  of  the  warrant  of  arrest  in  the  country  where  the  crime 
was  committed,  and  copies  of  the  depositions  upon  which  such  warrant  may 
have  been  issued,  shall  be  produced,  with  such  other  evidence  or  proof  as  may 
be  deemed  competent  in  the  case. 

For  the  purpose  of  this  Treaty,  judgment  in  default  shall  not  be  considered 
as  conviction  but  the  person  so  convicted  may  be  considered  merely  as  charged 
with  the  crime. 

Article  XII 

If  a  request  is  made  by  either  of  the  High  Contracting  Parties  for  the 
arrest,  detention  or  extradition  of  fugitive  criminals,  the  appropriate  legal 
officials  of  the  country  where  the  proceedings  of  extradition  are  held,  shall 
assist  the  officials  of  the  High  Contracting  Party  demanding  the  extradition 
before  the  appropriate  judges  and  magistrates,  by  every  legal  means  within 
their  power;  and  no  claim  for  compensation  for  the  services  so  rendered  shall 
be  made  against  the  High  Contracting  Party  demanding  the  extradition; 
provided,  however,  that  any  official  or  officials  of  the  surrending  High  Con- 
tracting Party  so  giving  assistance  who  shall,  in  the  course  of  their  duty, 
receive  no  salary  or  compensation  other  than  specific  fees  for  services  per- 
formed, the  High  Contracting  Party  demanding  the  extradition  shall  pay 
such  official  or  officials  the  customary  fees  for  the  acts  or  services  performed 
by  them,  in  the  same  manner  and  to  the  same  amount  as  though  such  acts 
or  services  had  been  performed  in  ordinary  criminal  proceedings  under  the 
laws  of  the  country  of  which  they  are  officials. 

Article  XIII 

This  Treaty  shall  be  ratified  by  the  High  Contracting  Parties  in  accord- 
ance with  their  respective  constitutional  methods  and  shall  take  effect  from 
the  day  of  the  exchange  of  the  ratifications  thereof;  but  either  High  Contract- 
ing Party  may  at  any  time  terminate  the  Treaty  on  giving  to  the  other  six 
months'  notice  of  its  intention  to  do  so. 

The  ratification  of  the  present  Treaty  shall  be  exchanged  at  Baghdad  as 
soon  as  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  this  Treaty, 
and  have  hereunto  affixed  their  seals. 

Done  in  duplicate  in  Arabic  and  English,  of  which  in  the  case  of  divergence, 
the  English  text  shall  prevail,  at  Baghdad  this  seventh  day  of  June,  1934 
corresponding  with  the  twenty-fourth  day  of  Safar,  1353  Hijrah. 

Paul  Knabenshue  [seal] 

Abdullah  al  Damluji     [seal] 
[Signature  in  Arabic] 


COMMERCE  AND  NAVIGATION 

Treaty  signed  at  Baghdad  December  3,  1938 

Senate  advice  and  consent  to  ratification  August  1,  1939 

Ratified  by  the  President  of  the  United  States  August  30, 1939 

Ratified  by  Iraq  May  1,  1940 

Ratifications  exchanged  at  Bagdad  May  20,  1940 

Proclaimed  by  the  President  of  the  United  States  May  29,  1940 

Entered  into  force  June  19,  1940 

54  Stat.  1790;  Treaty  Series  960 

Treaty  of  Commerce  and  Navigation  Between  the  United  States 
of  America  and  the  Kingdom  of  Iraq 

The  United  States  of  America  and  His  Majesty  the  King  of  Iraq,  taking 
cognizance  of  the  provisions  of  Article  7  of  the  Convention,  signed  at  London 
January  9,  1930,1  to  which  the  United  States  of  America,  Great  Britain, 
and  Iraq  are  Parties,  whereby  on  the  termination  of  the  special  relations 
existing  between  His  Britannic  Majesty  and  His  Majesty  the  King  of  Iraq, 
negotiations  shall  be  entered  into  between  the  United  States  and  Iraq  for 
the  conclusion  of  a  treaty  in  regard  to  their  future  relations,  have  resolved 
to  conclude  a  treaty  of  Commerce  and  Navigation  and  for  that  purpose  have 
appointed  as  their  Plenipotentiaries: 

The  President  of  the  United  States  of  America: 
Paul  Knabenshue, 

Minister  Resident  of  the  United  States  of  America  at  Baghdad. 

His  Majesty  the  King  of  Iraq: 

His  Excellency  Sayid  Towfik  al  Swaidi, 
Minister  for  Foreign  Affairs. 

Who,  having  communicated  to  each  other  their  full  powers  found  to  be 
in  due  form,  have  agreed  upon  the  following  articles : 

Article  I 

In  respect  of  import  and  export  duties,  all  other  charges  imposed  on  or 
in  connection  with  importation  or  exportation,  and  the  method  of  levying 
such  duties  and  charges,  as  well  as  in  respect  of  transit,  warehousing  and 

1  TS  835,  ante,  vol.  2,  p.  998. 
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customs  formalities,  and  the  treatment  of  commercial  travelers'  samples, 
the  United  States  of  America  will  accord  to  Iraq  and  Iraq  will  accord  to  the 
United  States  of  America,  its  territories  and  possessions,  unconditional  most- 
favored-nation  treatment. 

Therefore,  no  higher  or  other  duties  shall  be  imposed  on  the  importation 
into  or  the  disposition  in  the  United  States  of  America,  its  territories  or 
possessions,  of  any  articles  the  growth,  produce  or  manufacture  of  Iraq  than 
are  or  shall  be  payable  on  like  articles  the  growth,  produce  or  manufacture 
of  any  other  foreign  country. 

Similarly,  no  higher  or  other  duties  shall  be  imposed  on  the  importation 
into  or  the  disposition  in  Iraq  of  any  articles  the  growth,  produce  or  manu- 
facture of  the  United  States  of  America,  its  territories  or  possessions,  than  are 
or  shall  be  payable  on  like  articles  the  growth,  produce  or  manufacture  of 
any  other  foreign  country. 

Similarly,  no  higher  or  other  duties  shall  be  imposed  in  the  United  States 
of  America,  its  territories  or  possessions,  or  in  Iraq,  on  the  exportation  of 
any  articles  to  the  other  or  to  any  territory  or  possession  of  the  other,  than 
are  payable  on  the  exportation  of  like  articles  to  any  other  foreign  country. 

Any  advantage,  of  whatsoever  kind,  which  either  High  Contracting  Party 
may  extend  to  any  article,  the  growth,  produce  or  manufacture  of  any  other 
foreign  country  shall  simultaneously  and  unconditionally,  without  request 
and  without  compensation,  be  extended  to  the  like  article  the  growth,  produce 
or  manufacture  of  the  other  High  Contracting  Party. 

The  stipulations  of  this  Treaty  regarding  the  treatment  to  be  accorded  by 
each  High  Contracting  Party  to  the  commerce  of  the  other  do  not  extend: 

(a)  to  the  advantages  now  accorded  or  which  may  hereafter  be  accorded 
by  the  United  States  of  America,  its  territories  or  possessions  or  the  Panama 
Canal  Zone  to  one  another  or  to  the  Republic  of  Cuba.  The  provisions  of 
this  paragraph  shall  continue  to  apply  in  respect  of  any  advantages  now  or 
hereafter  accorded  by  the  United  States  of  America,  its  territories  or  posses- 
sions or  the  Panama  Canal  Zone  to  one  another,  irrespective  of  any  change 
in  the  political  status  of  any  of  the  territories  or  possessions  of  the  United 
States  of  America ; 

(b)  to  any  advantages  in  customs  matters  which  Iraq  may  grant  to 
goods  the  produce  or  manufacture  of  Turkey,  or  of  any  country  whose  ter- 
ritory was  in  1914  wholly  included  in  the  Ottoman  Empire  in  Asia; 

(c)  to  any  advantages  which  are,  or  may  in  the  future  be  accorded  by 
either  Party  to  purely  border  traffic  within  a  zone  not  exceeding  ten  miles 
( 15  kilometres)  wide  on  either  side  of  the  customs  frontier; 

( d )  to  any  advantages  in  customs  matters  which  are,  or  may  in  the  future 
be  accorded  to  States  in  customs  union  with  either  High  Contracting  Party 
so  long  as  such  advantages  are  not  accorded  to  any  other  State. 
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Article  II 

Having  regard  to  the  volume  and  nature  of  the  trade  between  the  two 
countries  it  is  agreed  that  in  all  that  concerns  matters  of  prohibitions  or 
restrictions  on  importations  and  exportations  each  of  the  two  countries  will 
accord,  whenever  they  may  have  recourse  to  the  said  prohibitions  or  restric- 
tions, to  the  commerce  of  the  other  country  treatment  equally  favorable  to 
that  which  is  accorded  to  any  other  country  and  that  in  the  event  either 
country  establishes  or  maintains  import  or  customs  quotas,  or  other  quantita- 
tive restrictions,  or  any  system  of  foreign  exchange  control,  the  share  of  the 
total  permissible  importation  of  any  product  or  of  the  total  exchange  made 
available  for  importation  of  any  product  of  the  other  country  shall  be  equal 
to  the  share  in  the  trade  in  such  product  which  such  other  country  enjoyed 
in  a  previous  representative  period. 

Article  III 

Vessels  of  the  United  States  of  America  will  enjoy  in  Iraq  and  Iraqi  vessels 
will  enjoy  in  the  United  States  of  America  treatment  not  less  favorable  than 
that  accorded  to  national  vessels  or  the  vessels  of  the  most  favored  nation. 

The  coasting  trade  of  the  High  Contracting  Parties  is  exempt  from  the 
provisions  of  this  Article  and  from  the  other  provisions  of  this  Treaty,  and 
is  to  be  regulated  according  to  the  laws  of  each  High  Contracting  Party  in 
relation  thereto.  It  is  agreed,  however,  that  vessels  of  either  High  Contracting 
Party  shall  enjoy  within  the  territory  of  the  other  with  respect  to  the  coasting 
trade  the  most-favored-nation  treatment. 

Article  IV 

Nothing  in  this  Treaty  shall  be  construed  to  prevent  the  adoption  of 
measures  prohibiting  or  restricting  the  exportation  or  importation  of  gold  or 
silver,  or  to  prevent  the  adoption  of  such  measures  as  either  Government  may 
see  fit  with  respect  to  the  control  of  the  export  or  sale  for  export  of  arms, 
ammunition  or  implements  of  war,  and  in  exceptional  circumstances,  all 
other  military  supplies.  It  is  agreed,  further,  that  nothing  in  this  Treaty 
shall  be  construed  to  prevent  the  adoption  or  enforcement  of  measures  relat- 
ing to  neutrality  or  to  rights  and  obligations  arising  under  the  Covenant 
of  the  League  of  Nations.2 

Subject  to  the  requirement  that,  under  like  circumstances  and  conditions, 
there  shall  be  no  arbitrary  discrimination  by  either  High  Contracting  Party 
against  the  other  High  Contracting  Party  in  favor  of  any  third  country, 
nothing  in  this  Treaty  shall  be  construed  to  restrict  the  right  of  either  High 
Contracting  Party  to  impose  (1)   prohibitions  or  restrictions  designed  to 


'Ante,  vol.  2,  p.  48. 
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protect  human,  animal,  or  plant  health  or  life  or  national  treasures  of  artistic, 
historical  or  archaeological  value;  (2)  prohibitions  or  restrictions  applied 
to  products  which  as  regards  production  or  trade  are  or  may  in  the  future 
be  subject  within  the  country  to  state  monopoly  or  monopolies  exercised  under 
state  control;  or  (3 )  regulations  for  the  enforcement  of  revenue  or  police  laws. 
Each  of  the  High  Contracting  Parties  agrees  that,  in  respect  of  the  foreign 
purchases  of  any  state  monopoly  for  the  importation,  production,  or  sale  of 
any  commodity  or  of  any  agency  having  such  monopoly  privileges,  the  com- 
merce of  the  other  High  Contracting  Party  shall  receive  fair  and  equitable 
treatment,  and  that,  in  making  its  foreign  purchases,  such  monopoly  or  agency 
will  be  influenced  solely  by  those  considerations  which  would  normally  be 
taken  into  account  by  a  private  commercial  enterprise  interested  solely  in 
purchasing  goods  on  the  most  favorable  terms. 

Article  V 

Should  measures  be  taken  by  either  High  Contracting  Party  seriously  af- 
fecting the  chief  exports  of  the  other  Party,  the  Party  taking  such  measures 
will  give  sympathetic  consideration  to  any  representations  which  the  other 
Party  may  make  in  respect  to  such  measures.  If  agreement  with  respect  to 
the  question  or  questions  involved  in  such  representations  shall  not  have  been 
reached  within  ninety  days  from  the  date  of  the  receipt  of  the  said  represen- 
tations the  Government  making  the  representations  may,  notwithstanding  the 
provisions  of  Article  VII,  terminate  this  Treaty,  such  termination  to  be  ef- 
fective at  the  expiration  of  thirty  days  from  the  date  of  the  receipt  of  a  noti- 
fication given  subsequent  to  the  expiration  of  the  ninety-day  period  provided 
herein. 

Article  VI 

The  present  Treaty  shall,  from  the  day  on  which  it  comes  into  force,  sup- 
plant Article  7  of  the  convention  between  the  United  States  of  America  and 
Great  Britain  and  Iraq  signed  at  London  January  9,  1930,  in  so  far  as 
commerce  and  navigation  are  concerned. 

Article  VII 

The  present  Treaty  shall  take  effect  in  all  its  provisions  on  the  thirtieth 
day  after  the  exchange  of  ratifications,  and  shall  continue  in  force  for  the 
term  of  three  years  from  that  day.  If  neither  High  Contracting  Party  notifies 
to  the  other  at  least  one  year  in  advance  an  intention  of  terminating  the 
Treaty  upon  the  expiration  of  the  aforesaid  period  of  three  years,  the  Treaty 
shall  remain  in  full  force  and  effect  after  the  aforesaid  period  and  until 
one  year  from  such  a  time  as  either  of  the  High  Contracting  Parties  shall 
have  notified  to  the  other  an  intention  of  terminating  the  Treaty. 
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Article  VIII 

The  present  Treaty  shall  be  ratified  and  the  ratifications  thereof  shall  be 
exchanged  at  Baghdad  as  soon  as  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the  present 
Treaty  and  have  affixed  their  seals  thereto. 

Done  in  duplicate  in  the  English  and  Arabic  languages,  which  have  the 
same  value  and  shall  have  equal  force,  at  Baghdad  this  3rd  day  of  Decem- 
ber, 1938,  of  the  Christian  Era,  corresponding  with  the  10th.  day  of  Shawaal, 
1357,oftheHijra. 

Paul  Knabenshue      [seal] 
T.  Swaidi  [seal] 


REDUCTION  OF  VISA  FEES  FOR 
NONIMMIGRANTS 

Exchange  of  notes  at  Baghdad  February  27,  1939 

Entered  into  force  February  27,  1939;  operative  March  20,  1939 

Department  of  State  files 

The  American  Minister  Resident  to  the  Acting  Minister  of  Foreign  Affairs 
No.  603  Baghdad,  Iraq,  February  27,  1939 

Excellency: 

I  have  the  honor  to  refer  to  Your  Excellency's  note  of  today's  date  con- 
cerning the  agreement  which  it  is  the  desire  of  our  two  Governments  to  con- 
clude by  an  exchange  of  notes  for  the  reciprocal  reduction  of  passport  visa 
fees,  and  to  inform  you  of  the  agreement  of  my  Government  to  the  terms 
thereof  set  forth  in  that  note  as  follows : 

On  and  after  March  20,  1939,  the  Government  of  the  United  States  of 
America  will  collect  a  fee  of  $2.00  or  the  approximate  equivalent  in  other 
currency  for  the  visa  of  a  passport,  including  the  execution  of  the  application 
therefor,  in  the  case  of  nationals  of  Iraq  who  enter  the  United  States  of 
America,  including  the  Philippine  Islands,  temporarily  as  tourists  or  tem- 
porarily for  business  or  pleasure,  and  the  Government  of  Iraq  from  the  same 
date  will  collect  the  same  fee  in  the  case  of  nationals  of  the  United  States 
of  America,  including  Philippine  citizens,  who  enter  Iraq  for  any  of  the 
above-mentioned  purposes. 

From  the  same  date  the  fees  for  transit  visas  in  the  case  of  nationals  of 
either  Government  (including  Philippine  citizens)  in  continuous  transit 
through  the  territory  of  the  other  (including  the  Philippine  Islands)  will  be 
respectively  20  cents  or  the  approximate  equivalent  in  other  currency. 

This  agreement  may  be  terminated  by  either  Government  at  any  time 
by  three  months'  notice  in  writing. 

Accept,  Excellency,  the  assurance  of  my  most  distinguished  consideration. 

P.  Knabenshue 
His  Excellency 

Saytd  Rustum  Haidar, 

Acting  Minister  for  Foreign  Affairs, 
Baghdad. 
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The  Acting  Minister  of  Foreign  Affairs  to  the  American  Minister  Resident 

[translation] 

no.  ioo/9/3146/q  Baghdad,  dated  February  27,  1939 

Your  Excellency: 

I  have  the  honor  to  refer  to  Your  Excellency's  note  of  today's  date  con- 
cerning the  agreement  which  it  is  the  desire  of  our  two  Governments  to  con- 
clude by  an  exchange  of  notes  for  the  reduction  by  the  two  countries  of 
passport  visa  fees,  and  to  inform  you  of  the  agreement  of  my  Government  to 
the  terms  thereof  set  forth  in  that  note  as  follows : 

On  and  after  March  20,  1939,  the  Government  of  the  United  States  of 
America  will  collect  a  fee  of  $2.00  or  the  approximate  equivalent  in  other 
currency  for  the  visa  of  a  passport,  including  the  execution  of  the  applica- 
tion therefor,  in  the  case  of  nationals  of  Iraq  who  enter  the  United  States  of 
America,  including  the  Philippine  Islands,  temporarily  as  tourists  or  tempo- 
rarily for  business  or  pleasure,  and  the  Government  of  Iraq  from  the  same 
date  will  collect  the  same  fee  in  the  case  of  nationals  of  the  United  States  of 
America,  including  Philippine  citizens,  who  enter  Iraq  for  any  of  the  above- 
mentioned  purposes. 

From  the  same  date  the  fees  for  transit  visas  in  the  case  of  nationals  of 
either  Government  (including  Philippine  citizens)  in  continuous  transit 
through  the  territory  of  the  other  (including  the  Philippine  Islands)  will  be 
respectively  20  cents  or  the  approximate  equivalent  in  other  currency. 

This  agreement  may  be  terminated  by  either  Government  at  any  time  by 
three  months'  notice  in  writing. 

Rustum  Haidar 

His  Excellency 

Mr.  Paul  Knabenshue, 

Minister  Resident  of  the  United  States  of  America, 
Baghdad. 


EXCHANGE  OF  PUBLICATIONS 

Exchange  of  notes  at  Baghdad  February  16, 1944 
Entered  into  force  February  16, 1944 

58  Stat.  1253;  Executive  Agreement  Series  403 

The  American  Minister  to  the  Minister  of  Foreign  Affairs 

Legation  of  the 
United  States  of  America 

Baghdad,  February  16,  1944 

No.   22 

Excellency: 

I  have  the  honor  to  refer  to  correspondence  and  conversations  concerning 
the  conclusion  of  an  agreement  between  the  Government  of  the  United 
States  of  America  and  the  Government  of  Iraq  for  an  exchange  of  certain 
official  publications  and  to  express  the  agreement  of  my  Government  for  that 
exchange  as  follows : 

There  shall  be  an  exchange  of  certain  official  publications  between  the 
Government  of  the  United  States  of  America  and  the  Government  of  Iraq, 
which  shall  be  conducted  in  accordance  with  the  following  provisions : 

1 .  The  official  exchange  offices  for  the  transmission  of  official  publications 
shall  be,  on  the  part  of  the  United  States  of  America,  the  Smithsonian  In- 
stitution; and,  on  the  part  of  the  Kingdom  of  Iraq,  the  Translation  and  Pub- 
lication Section  of  the  Iraqi  Ministry  of  Education. 

2.  The  publications  exchanged  shall  be  received  on  behalf  of  the  United 
States  of  America  by  the  Library  of  Congress;  and  on  behalf  of  the  Kingdom 
of  Iraq  by  the  Public  Library  of  Baghdad. 

3.  The  Government  of  the  United  States  of  America  shall  furnish  regu- 
larly to  the  Government  of  the  Kingdom  of  Iraq  one  copy  of  each  of  the 
official  publications  enumerated  in  the  annex  entitled  "List  1";  and  the  Gov- 
ernment of  the  Kingdom  of  Iraq  shall  furnish  regularly  to  the  Government 
of  the  United  States  of  America  one  copy  of  each  of  the  official  publications 
enumerated  in  the  annex  entitled  "List  2". 

4.  Each  Government  shall  furnish  regularly  to  the  other  Government, 
without  the  necessity  of  subsequent  negotiation,  (a)  one  copy  of  any  im- 
portant publication  that  is  not  enumerated  in  "List  1"  or  "List  2"  and 
which  may  be  issued  in  the  future  by  a  department  or  other  instrumentality 
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of  such  Government,  (b)  one  copy  of  any  important  publication  that  may  be 
issued  in  the  future  by  a  department  or  other  instrumentality  of  such  Govern- 
ment which  does  not  at  present  issue  publications,  and  ( c )  one  copy  of  any 
important  publication  that  may  be  issued  by  a  department  or  other  instru- 
mentality which  may  subsequently  be  established  by  such  Government. 

5.  Neither  Government  shall  be  obliged  by  this  agreement  to  furnish 
confidential  publications,  blank  forms,  or  circular  letters  which  are  not  of  a 
public  nature. 

6.  Each  Government  agrees  to  bear  postal,  railroad,  steamship,  and 
other  charges  arising  in  its  own  territory. 

7.  Each  Government  agrees  to  expedite  shipments  as  far  as  possible. 

8.  This  agreement  shall  not  be  understood  to  modify  any  agreement 
regarding  the  exchange  of  official  publications  in  effect  between  a  department 
or  other  instrumentality  of  one  of  the  Governments  and  a  department  or  other 
instrumentality  of  the  other  Government. 

Upon  the  receipt  of  an  identical  note  from  Your  Excellency,  my  Govern- 
ment will  consider  that  the  foregoing  agreement  enters  into  effect. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  consideration. 

Loy  W.  Henderson 
His  Excellency 

Sayid  Subhi  Al-Defteri, 

Minister  for  Foreign  Affairs, 
Baghdad,  Iraq. 

LIST    l 

Official  Publications  To  Be  Furnished  Regularly  by  the  Govern- 
ment of  the  United  States  of  America 

Congress  of  the  United  States 
House  Journal 
Senate  Journal 
Code  of  Laws  and  Supplements 

President  of  the  United  States 
Annual  message  to  Congress 

Department  of  Agriculture 

Annual  Report  of  the  Secretary  of  Agriculture 

Farmers'  Bulletins 

Yearbook 

Department  of  Commerce 

Annual  Report  of  the  Secretary  of  Commerce 
Bureau  of  the  Census 

Abstracts 

Reports 

Statistical  Abstract  of  the  United  States  (annual) 
Bureau  of  Foreign  and  Domestic  Commerce 

Foreign  Commerce  (weekly) 

Foreign  Commerce  and  Navigation  of  the  United  States  (annual) 

Survey  of  Current  Business  (monthly) 

Trade  Information  Bulletins 
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Department  of  Commerce — Continued 
National  Bureau  of  Standards 

Technical  News  Bulletin  (monthly) 
Weather  Bureau 

Monthly  Weather  Review 

Department  of  Labor 

Annual  Report  of  the  Secretary  of  Labor 
Bureau  of  Labor  Statistics 
Bulletins 
Monthly  Labor  Review 

Department  of  State 

Department  of  State  Bulletin  (weekly) 

Inter-American  Series 

Foreign  Relations  of  the  United  States  (annual) 

Statutes  at  Large 

Treaty  Series 

Department  of  the  Interior 

Annual  Report  of  the  Secretary  of  the  Interior 
Bureau  of  Alines 

Minerals  Yearbook 
Fish  and  Wildlife  Service 

Bulletins 

Investigational  Reports 
National  Park  Service 

General  publications 

District  of  Columbia 

Annual  Report  of  the  Government  of  the  District  of  Columbia 
Annual  Report  of  the  Public  Utilities  Commission 

Federal  Security  Agency 
Office  of  Education 

Education  for  Victory  (biweekly) 
Public  Health  Service 

Public  Health  Reports  (weekly) 
Social  Security  Board 

Social  Security  Bulletin  (monthly) 

Federal  Works  Agency 
Public  Roads  Administration 
Public  Roads  (monthly) 

Interstate  Commerce  Commission 
Annual  Report 

Library  of  Congress 

Annual  Report  of  the  Librarian  of  Congress 

National  Advisory  Committee  for  Aeronautics 
Annual  Report  with  technical  reports 

National  Archives 
Annual  Report 

Navy  Department 

Annual  Report  of  the  Secretary  of  the  Navy 
Nautical  Almanac  Office 

American  Ephemeris  and  Nautical  Almanac 

Office  of  War  Information 
Victory  Bulletin  (weekly) 

Post  Office  Department 

Annual  Report  of  the  Postmaster  General 

Smithsonian  Institution 
Annual  Report 

Supreme  Court 

United  States  Reports 
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Treasury  Department 

Annual  Report  on  the  State  of  the  Finances 
Bureau  of  Internal  Revenue 

Annual  Report  of  the  Commissioner 
Bureau  of  the  Mint 

Annual  Report  of  the  Director 
Comptroller  of  Currency 

Annual  Report 

War  Department 
Annual  Report 

LIST    2 

Official  Publications  To  Be  Furnished  Regularly  by  the  Govern- 
ment of  the  Kingdom  of  Iraq 

Iraq  Government  Gazette  (Arabic  edition) 
Iraq  Government  Gazette  (English  edition) 

Parliament 
Senate 

Proceedings  of  the  Senate 
Digest  of  the  Works  of  the  Committees 

Chamber  of  Deputies 

Proceedings  of  the  Chamber  of  Deputies 

Report  of  the  Secretary  of  the  Chamber  on  the  Works  of  the  Permanent  Committees 

Ministry   for  Foreign  Affairs 

Liste  des  Membres  du  Corps  Diplomatique  (List  of  members  of  the  Foreign  Diploma- 
tic Corps,  published  twice  a  year,  Arabic  and  French) 
Diplomatic  documents 
Treaty  series  and  collections 

Ministry  of  Interior 

Officials'  Register  or  other  governmental  directory 

Official  Register  in  factories  and  workshops 

Directorate  General  of  Municipalities  and  Reconstruction 

Municipal  Bulletin 

Maps  of  Iraq 
Directorate  General  of  Police 

Annual  Report 

Administration  Report  of  the  Iraq  Police 

Annual  Report  of  the  Basra  Police 

The  Police — monthly 
Directorate  General  of  Propaganda  and  Publications 

All  official  publications  (books,  pamphlets,  maps,  charts,  leaflets,  etc.) 
Directorate  General  of  Air  Raid  Precaution 

Pamphlets,  posters,  signs,  etc. 
Local  Administration  Council 

Forms,  such  as  W/M/8  for  registration 

Ministry  of  Finance 

Note  on  the  Administration  of  the  Public  Finances  of  Iraq  (Report) 

Administration  Report  of  the  Revenue  Department  (Annual) 

Report  on  the  Operations  of  the  Revenue  Department  (Annual) 

Municipal  budget  for  the  year 

Revenue  Circular 

Department  of  Customs  and  Excise 

Administrative  Report  (Bilingual — monthly) 

Customs  and  Excise  Circular  (Bilingual — monthly) 

Foreign  Trade  Statistics  (Bilingual — annual) 
Comptroller  and  Auditor  General's  Department 

Annual  Report 
Rafidain  Bank 

Annual  estimate,  financial  accounts,  balance  sheets,  etc. 
Agricultural  and  Industrial  Bank  of  Iraq 

Annual  estimate,  financial  accounts,  balance  sheets,  etc. 
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Ministry  of  Finance — Continued 
Directorate  of  Government  Press 

Lists  of  publications  issued,  etc. 
Ministry  of  Justice 

Administration  Report  (Annual) 
Compilations  of  Laws  and  Regulations,  with 

Supplements  (published  separately  in  Arabic  and  English) 

Law  Review 
Tapu  Department 

Annual  Report 
Ministry  of  Defense 

Military  Review  (quarterly) 
General  Staff  Departments 

Military  textbooks  and  other  publications 
Directorate  of  Civil  Aviation 

Pamphlets,  posters,  etc. 
Royal  Military  College 

Publications 
Military  Secondary  School 

Publications 
Ministry  of  Communications  and  Works 
Administrative  Report  (Annual) 
Directorate  General  of  Post  and  Telegraphs 

Circular 

Director  General's  Circular 

Telephone  Directories 
Directorate  General  of  Iraqi  State  Railways 

Report  on  the  Administration  of  the  Railways  (published  separately  in  Arabic 
and  English)   (Annual) 

Coaching  Tariff  (list  of  rate  regulations) 

Goods  Tariff  (freight  regulations) 

Travel  guide  books,  pamphlets,  leaflets,  etc. 

Time  tables 
Directorate  General  of  Port  and  Navigation 

Administration  Report  on  the  Port  of  Basra  (published  separately  in  Arabic  and 
English) 
Engineering  College, 

Year  books,  catalogs,  etc. 
Ministry  of  Education 

Annual  Report  of  the  Progress  of  Education   (published   separately  in  Arabic  and 

English) 
Program  of  Elementary  Education 
Program  of  Secondary  Education 
Educational  Missions  Regulation 
State  Elementary  Schools  Regulation 
Annual  Program  of  Inter-School  Sports 
The  New  Teacher,  Review 
Administration  Report 
Directorate  General  of  Education 

Section  of  Publications 

Textbooks,  examination  papers,  technical  journals,  etc. 
Directorate  General  of  Antiquities 

Report  on  the  Excavations  in  Iraq  (published  separately  in  Arabic  and  English) 
Iraqi  Museum 

Guide  books,  art  publications,  etc. 
Library 

General  index,  special  registers 
Higher  Teachers'  College 

Year  books,  catalogs,  examination  papers,  etc. 
Law  College 

Year  books,  catalogs,  examination  papers,  etc. 
Institute  of  Physical  Education 

Year  books,  catalogs,  examination  papers,  etc. 
Secondary  Schools 

Year  books,  catalogs,  examination  papers,  etc. 
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Ministry  of  Economics 
Annual  Report 
Directorate  General  of  Economics 

Principal  Bureau  of  Statistics 

Statistical  Abstract  (Bilingual) 

Monthly  Bulletin  of  Statistics  (Bilingual) 

Questionnaires,  forms,  etc. 

Reports,  statistical  summary,  and  other  publications 

Iraq  Trade  Journal  and  Bulletin  of  Statistics  (Bilingual) 
Directorate  General  of  Agriculture 

Annual  Report 

Agricultural  leaflets  (Bilingual) 

Bulletin 

Leaflet 

Memoir  (reports  or  monographic  volumes  on  various  subjects) 
Directorate  General  of  Veterinary  Affairs 

Annual  Report  (published  separately  in  Arabic  and  English) 
Chamber  of  Agriculture 

Annual  reports,  statistics,  pamphlets,  etc. 
Chamber  of  Commerce 

Review  of  the  Baghdad  Chamber  of  Commerce 
Annual  reports,  statistics,  pamphlets,  etc. 
Basra  Date  Association 

Monthly  Accounts 

Minutes,  Proceedings 

Dates  and  the  Date  Industry  in  Iraq  (Annual) 

Ministry  of  Social  Affairs 

Annual  Administration  Report 
Directorate  General  of  Health 

Annual  Health  Report  (published  separately  in  Arabic  and  English) 

Compilation  of  Vital  Statistics  of  Iraq 

Baghdad  Health  Department  Report 
Health  Inspectorate  General 

Report  of  the  Inspector  General  of  Health  Service 
College  of  Medicine 

Year  books,  catalogs,  examination  papers,  etc. 
College  of  Pharmacy 

Year  books,  catalogs,  examination  papers,  etc. 
School  for  Health  Officials 

Year  books,  etc. 
School  of  Nurses 

Year  books,  catalogs,  examination  papers,  etc. 
School  of  Midwives 

Year  books,  catalogs,  examination  papers,  etc. 

Baghdad  Water  Board 
Administrative  Report 

Awqaf  Administration 
Annual  Report 
Dar-ul-Ulum  ( Islamic  Theological  Institute ) 

Year  book,  program  examination  papers,  etc. 


The  Minister  of  Foreign  Affairs  to  the  American  Minister 
[translation] 
no.  6oo/iii7/im/D  February  16,  1944 

Excellency: 

I  have  the  honor  to  refer  to  correspondence  and  conversations  con- 
cerning the  conclusion  of  an  agreement  between  the  Government  of  Iraq  and 
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the  Government  of  the  United  States  of  America  for  an  exchange  of  certain 
official  publications  and  to  express  the  agreement  of  my  Government  for 
that  exchange  as  follows : 

There  shall  be  an  exchange  of  certain  official  publications  between  the 
Government  of  Iraq  and  the  Government  of  the  United  States  of  America, 
which  shall  be  conducted  in  accordance  with  the  following  provisions : 

1 .  The  official  exchange  offices  for  the  transmission  of  official  publications 
shall  be,  on  the  part  of  the  Kingdom  of  Iraq,  the  Translation  and  Publica- 
tion Section  of  the  Iraqi  Ministry  of  Education;  and,  on  the  part  of  the 
United  States  of  America,  the  Smithsonian  Institution. 

2.  The  publications  exchanged  shall  be  received  on  behalf  of  the  King- 
dom of  Iraq  by  the  Public  Library  of  Baghdad ;  and  on  behalf  of  the  United 
States  of  America  by  the  Library  of  Congress. 

3.  The  Government  of  the  Kingdom  of  Iraq  shall  furnish  regularly  to 
the  Government  of  the  United  States  of  America  one  copy  of  each  of  the 
official  publications  enumerated  in  the  annex  entitled  "List  2";  and  the 
Government  of  the  United  States  of  America  shall  furnish  regularly  to  the 
Government  of  the  Kingdom  of  Iraq  one  copy  of  each  of  the  official  publi- 
cations enumerated  in  the  annex  entitled  "List  1". 

4.  Each  Government  shall  furnish  regularly  to  the  other  Government, 
without  the  necessity  of  subsequent  negotiation,  (a)  one  copy  of  any  impor- 
tant publication  that  is  not  enumerated  in  "List  1 "  or  "List  2"  and  which  may 
be  issued  in  the  future  by  a  department  or  other  instrumentality  of  such  Gov- 
ernment, (b)  one  copy  of  any  important  publication  that  may  be  issued 
in  the  future  by  a  department  or  other  instrumentality  of  such  Government 
which  does  not  at  present  issue  publications,  and  (c)  one  copy  of  any  im- 
portant publication  that  may  be  issued  by  a  department  or  other  instrumen- 
tality which  may  subsequently  be  established  by  such  Government. 

5.  Neither  Government  shall  be  obliged  by  this  agreement  to  furnish 
confidential  publications,  blank  forms,  or  circular  letters  which  are  not  of  a 
public  nature. 

6.  Each  Government  agrees  to  bear  postal,  railroad,  steamship,  and  other 
charges  arising  in  its  own  territory. 

7.  Each  Government  agrees  to  expedite  shipments  as  far  as  possible. 

8.  This  agreement  shall  not  be  understood  to  modify  any  agreement 
regarding  the  exchange  of  official  publications  in  effect  between  a  department 
or  other  instrumentality  of  one  of  the  Governments  and  a  department  or 
other  instrumentality  of  the  other  Government. 


EXCHANGE  OF  PUBLICATIONS— FEBRUARY  16,  1944  21 

Upon  the  receipt  of  an  identical  note  from  Your  Excellency,  my  Govern- 
ment will  consider  that  the  foregoing  agreement  enters  into  effect. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  as- 
surances of  my  highest  and  most  distinguished  consideration. 

Subhi  Al-Defteri 

Minister  for  Foreign  Affairs 

His  Excellency 

Loy  W.  Henderson, 
American  Minister, 
Baghdad,  Iraq. 


LEND-LEASE 

Agreement  and  exchange  of  notes  signed  at  Washington  July  31,  1945 
Entered  into  force  July  31,  1945 

59  Stat.   1535;  Executive  Agreement  Series  470 

Agreement  Between  the  Governments  of  the  United  States  of 
America  and  the  Kingdom  of  Iraq  on  the  Principles  Applying  to 
Aid  for  Defense 

Whereas  the  Governments  of  the  United  States  of  America  and  the  King- 
dom of  Iraq  declare  that  they  are  engaged  in  a  cooperative  undertaking, 
together  with  every  other  nation  or  people  of  like  mind,  to  the  end  of  laying 
the  bases  of  a  just  and  enduring  world  peace,  securing  order  under  law  to 
themselves  and  all  nations; 

And  whereas  the  Governments  of  the  United  States  of  America  and  the 
Kingdom  of  Iraq,  as  signatories  of  the  Declaration  by  United  Nations  of 
January  1,  1942,1  have  subscribed  to  a  common  program  of  purposes  and 
principles  embodied  in  the  Joint  Declaration  made  on  August  14,  1941  2  by 
the  President  of  the  United  States  of  America  and  the  Prime  Minister  of  the 
United  Kingdom  of  Great  Britain  and  Northern  Ireland,  known  as  the 
Atlantic  Charter; 

And  whereas  the  President  of  the  United  States  of  America  has  determined, 
pursuant  to  the  Lend-Lease  Act,3  that  the  defense  of  the  Kingdom  of  Iraq 
against  aggression  is  vital  to  the  defense  of  the  United  States  of  America; 

And  whereas  the  United  States  of  America  has  extended  and  is  con- 
tinuing to  extend  to  the  Kingdom  of  Iraq  aid  in  resisting  aggression; 

And  whereas  it  is  expedient  that  the  final  determination  of  the  terms  and 
conditions  upon  which  the  Government  of  Iraq  receives  such  aid  and  of  the 
benefits  to  be  received  by  the  United  States  of  America  in  return  therefor 
should  be  deferred  until  the  extent  of  the  defense  aid  is  known  and  until  the 
progress  of  events  make  clearer  the  final  terms  and  conditions  and  benefits 
which  will  be  in  the  mutual  interests  of  the  United  States  of  America  and 
the  Kingdom  of  Iraq  and  will  promote  the  establishment  and  maintenance 
of  world  peace; 

And  whereas  the  Governments  of  the  United  States  of  America  and  the 


1  EAS  236,  ante,  vol.  3,  p.  697. 

2  EAS  236,  ante,  vol.  3,  p.  686. 
'55  Stat.  31. 
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Kingdom  of  Iraq  are  mutually  desirous  of  concluding  now  a  preliminary 
agreement  in  regard  to  the  provision  of  defense  aid  and  in  regard  to  certain 
considerations  which  shall  be  taken  into  account  in  determining  such  terms 
and  conditions  and  the  making  of  such  an  agreement  has  been  in  all  respects 
duly  authorized,  and  all  acts,  conditions  and  formalities  which  it  may  have 
been  necessary  to  perform,  fulfill  or  execute  prior  to  the  making  of  such  an 
agreement  in  conformity  with  the  laws  either  of  the  United  States  of  America 
or  of  the  Kingdom  of  Iraq  have  been  performed,  fulfilled  or  executed  as 
required ; 

The  undersigned,  being  duly  authorized  by  their  respective  Governments 
for  that  purpose,  have  agreed  as  follows: 

Article  I 

The  Government  of  the  United  States  of  America  will  continue  to  supply 
the  Government  of  Iraq  with  such  defense  articles,  defense  services,  and 
defense  information  as  the  President  of  the  United  States  of  America  shall 
authorize  to  be  transferred  or  provided. 

Article  II 

The  Government  of  Iraq  will  continue  to  contribute  to  the  defense  of  the 
United  States  of  America  and  the  strengthening  thereof  and  will  provide  such 
articles,  services,  facilities  or  information  as  it  may  be  in  a  position  to  supply. 

Article  III 

The  Government  of  Iraq  will  not  without  the  consent  of  the  President 
of  the  United  States  of  America  transfer  title  to,  or  possession  of,  any  defense 
article  or  defense  information  transferred  to  it  under  the  Lend-Lease  Act  or 
permit  the  use  thereof  by  anyone  not  an  officer,  employee,  or  agent  of  the 
Government  of  Iraq. 

Article  IV 

If,  as  a  result  of  the  transfer  to  the  Government  of  Iraq  of  any  defense 
article  or  defense  information,  it  becomes  necessary  for  that  Government  to 
take  any  action  or  make  any  payment  in  order  fully  to  protect  any  of  the 
rights  of  a  citizen  of  the  United  States  of  America  who  has  patent  rights 
in  and  to  any  such  defense  article  or  information  the  Government  of  Iraq  will 
take  such  action  or  make  such  payment  when  requested  to  do  so  by  the 
President  of  the  United  States  of  America. 

Article  V4 

The  Government  of  Iraq  will  return  to  the  United  States  of  America  at 
the  end  of  the  present  emergency,  as  determined  by  the  President  of  the 


*  For  understandings  relating  to  arts.  V  and  VII,  see  exchange  of  notes,  p.  25. 
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United  States  of  America,  such  defense  articles  transferred  under  this  Agree- 
ment as  shall  not  have  been  destroyed,  lost  or  consumed  and  as  shall  be  deter- 
mined by  the  President  to  be  useful  in  the  defense  of  the  United  States  of 
America  or  of  the  Western  Hemisphere  or  to  be  otherwise  of  use  to  the 
United  States  of  America. 

Article  VI 

In  the  final  determination  of  the  benefits  to  be  provided  to  the  United 
States  of  America  by  the  Government  of  Iraq  full  cognizance  shall  be  taken 
of  all  property,  services,  information,  facilities,  or  other  benefits  or  considera- 
tions provided  by  the  Government  of  Iraq  subsequent  to  March  11,  1941, 
and  accepted  or  acknowledged  by  the  President  on  behalf  of  the  United 
States  of  America. 

Article  VII  * 

In  the  final  determination  of  the  benefits  to  be  provided  to  the  United 
States  of  America  by  the  Government  of  Iraq  in  return  for  aid  furnished 
under  the  Lend-Lease  Act,  the  terms  and  conditions  thereof  shall  be  such 
as  not  to  burden  commerce  between  the  two  countries,  but  to  promote 
mutually  advantageous  economic  relations  between  them  and  the  betterment 
of  world-wide  economic  relations.  To  that  end,  they  shall  include  provision 
for  agreed  action  by  the  United  States  of  America  and  the  Kingdom  of  Iraq, 
open  to  participation  by  all  other  countries  of  like  mind,  directed  to  the 
expansion,  by  appropriate  international  and  domestic  measures,  of  produc- 
tion, employment,  and  the  exchange  and  consumption  of  goods,  which  are 
the  material  foundations  of  the  liberty  and  welfare  of  all  peoples;  to  the 
elimination  of  all  forms  of  discriminatory  treatment  in  international  com- 
merce; to  the  reduction  of  tariffs  and  other  trade  barriers;  and,  in  general,  to 
the  attainment  of  all  the  economic  objectives  set  forth  in  the  Joint  Declaration 
made  on  August  14,  1941,  by  the  President  of  the  United  States  of  America 
and  the  Prime  Minister  of  the  United  Kingdom. 

At  an  early  convenient  date,  conversations  shall  be  begun  between  the  two 
Governments  with  a  view  to  determining,  in  the  light  of  governing  economic 
conditions,  the  best  means  of  attaining  the  above-stated  objectives  by  their 
own  agreed  action  and  of  seeking  the  agreed  action  of  other  like-minded 
Governments. 

Article  VIII 

This  Agreement  shall  take  effect  as  from  this  day's  date.  It  shall  continue  in 
force  until  a  date  to  be  agreed  upon  by  the  two  Governments. 
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Signed  and  sealed  at  Washington  in  duplicate  this  thirty-first  day  of 
July,  1945. 

For  the  Government  of  the  United  States  of  America : 

Joseph  C.  Grew     [seal] 
Acting  Secretary  of  State  of  the  United  States  of  America 

For  the  Government  of  the  Kingdom  of  Iraq : 

Ali  Jawdat  [seal] 

Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the 
Kingdom  of  Iraq  in  Washington 

Exchange  of  Notes 

The  Acting  Secretary  of  State  to  the  Iraqi  Minister 

Department  of  State 

Washington 

July  3 1, 1945 

Sir: 

I  have  the  honor  to  refer  to  the  conversations  that  have  occurred  between 
the  representatives  of  our  two  Governments  in  connection  with  the  agree- 
ment signed  at  Washington  on  this  day,  between  the  Government  of  the 
United  States  of  America  and  the  Government  of  Iraq  on  the  principles 
applying  to  aid  under  the  Lend-Lease  Act,  and  to  set  forth  my  understand- 
ing of  the  accord  reached  as  to  the  application  of  certain  provisions  of  the 
said  agreement,  as  follows : 

1 .  In  general,  foodstuffs  and  other  supplies  for  the  civilian  population  of 
Iraq  shall  continue  to  be  furnished  through  regular  commercial  channels. 
However,  such  foodstuffs  and  other  supplies  as  may  be  provided  for  the 
civilian  population  of  Iraq  under  the  Lend-Lease  Act  shall  be  furnished  on  the 
basis  of  current  payment  by  the  Iraqi  Government,  and  other  goods  and 
services  may  be  furnished  on  that  basis  by  agreement  from  time  to  time.  In 
the  absence  of  special  agreement,  such  payment  shall  be  in  United  States 
dollars;  however,  by  agreement  between  the  two  Governments  prior  to 
delivery  payment  may  be  made  in  Iraqi  dinars  or  in  goods  or  services.  Articles 
obtained  by  the  Iraqi  Government  in  accordance  with  the  provisions  of  this 
paragraph  become  the  property  of  that  Government  and  are  therefore  ex- 
cluded from  the  provisions  of  Article  V  of  the  agreement. 

2 .  Such  payments  as  may  be  made  in  Iraqi  dinars  shall  be  deposited  to  the 
credit  of  the  Government  of  the  United  States  of  America  in  a  depositary  in 
Iraq  to  be  selected  by  the  United  States  Government.  These  deposits  may  be 
freely  drawn  upon  and  used  by  the  Government  of  the  United  States  of 
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America.  The  Government  of  Iraq  will  permit  the  exportation  to  any  destina- 
tion desired  by  the  United  States  of  America  of  any  materials  and  products 
purchased  by  the  United  States  of  America  with  such  deposits.  In  any  trans- 
actions envisaged  in  this  paragraph  the  United  States  Government  would,  of 
course,  conform  to  Iraqi  laws  and  regulations  in  force  with  respect  to  internal 
price  or  supply  programs  which  are  not  by  their  nature  inconsistent  with  the 
assurances  of  this  paragraph. 

3.  With  particular  reference  to  Articles  V  and  VII  of  the  agreement, 
it  is  agreed  that  if  substantial  amounts  of  materials  or  assistance  furnished 
or  to  be  furnished  under  the  Lend-Lease  Act  or  otherwise,  by  any  Agency 
of  the  United  States  Government  without  current  payment  by  the  Govern- 
ment of  Iraq  have  been  or  shall  be  employed  by  either  of  our  two  Govern- 
ments, during  the  present  war,  in  the  construction  of  any  installations  on 
Iraqi  territory,  the  disposition  of  such  installations  remaining  on  Iraqi  ter- 
ritory after  the  present  war  shall  be  governed  by  an  agreement  or  agreements 
to  which  both  our  Governments  shall  be  parties.  Such  agreement  or  agree- 
ments shall  make  appropriate  provision  for  the  future  ownership  and  opera- 
tion of  the  installation  or  installations  in  question,  and  for  the  payments 
or  other  benefits  to  be  received  by  the  Government  of  the  United  States  of 
America  on  account  of  its  contribution  to  their  cost.  The  governing  purpose 
of  such  agreement  or  agreements  shall  be  to  carry  out  in  practice,  in  whatever 
way  may  then  appear  to  be  the  most  effective,  the  principles  of  the  Joint 
Declaration  of  August  14,  1941,  known  as  the  Atlantic  Charter,  and  in  par- 
ticular point  Fourth  thereof  relating  to  the  enjoyment  by  all  States  of  access 
on  equal  terms  to  the  trade  and  to  the  raw  materials  of  the  world.  If  such 
agreement  in  the  case  of  any  installation  is  not  reached  within  a  reasonable 
time  after  the  end  of  the  present  emergency,  as  determined  by  the  President 
of  the  United  States  of  America,  the  Government  of  the  United  States  of 
America  may  withdraw  that  installation,  or  the  parts  thereof  which  it  shall 
have  contributed,  whether  located  on  private  or  on  public  land,  doing  no  un- 
necessary damage  in  the  process,  and  leaving  the  land  involved  in  a  safe 
condition. 

4.  The  other  obligations  of  our  two  Governments  in  respect  of  mutual 
aid  will  be  satisfied  in  accordance  with  the  provisions  of  the  agreement  signed 
this  day.  It  is,  of  course,  understood  that  in  the  implementation  of  the  agree- 
ment each  Government  will  act  in  accordance  with  its  own  constitutional 
procedures. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Joseph  C.  Grew 
Acting  Secretary  of  State 
The  Honorable 
Ali  Jawdat, 

Minister  of  Iraq. 
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The  Iraqi  Minister  to  the  Acting  Secretary  of  State 

July  31,  1945 

Sir: 

I  have  the  honor  to  refer  to  the  conversations  that  have  occurred  between 
the  representatives  of  our  two  Governments  in  connection  with  the  agreement 
signed  at  Washington  on  this  day,  between  the  Government  of  Iraq  and  the 
Government  of  the  United  States  of  America  on  the  principles  applying  to 
aid  under  the  Lend-Lease  Act,  and  to  set  forth  my  understanding  of  the 
accord  reached  as  to  the  application  of  certain  provisions  of  the  said  agree- 
ment, as  follows : 

[For  terms  of  understanding,  see  numbered  paragraphs  of  U.S.  note,  above.] 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Ali  Jawdat 

Envoy  Extraordinary  and  Minister 
Plenipotentiary 

The  Honorable 

Joseph  C.  Grew, 

Acting  Secretary  of  State, 
Washington,  D.C. 


Ireland' 


RECOGNITION  OF  LOAD-LINE  CERTIFICATES 

Exchange  of  notes  at  Dublin  September  21  and  November  18, 1931 
Entered  into  force  November  18, 1931 
Terminated  May  8, 1934  2 

47  Stat.  2685;  Executive  Agreement  Series  27 

The  American  Charge  d: 'Affaires  to  the  Minister  of  External  Affairs 

No.  sso  Dublin,  September  21, 1931 

Your  Excellency  : 

I  have  the  honor  to  refer  to  the  note  of  March  10,  1931,  in  which  Your 
Excellency  was  so  good  as  to  apprize  the  Legation  of  the  willingness  of  the 
Government  of  the  Irish  Free  State  to  enter  into  negotiations  for  a  reciprocal 
load  line  agreement  with  the  Government  of  the  United  States  of  America. 

Under  instructions  from  my  Government  to  whom  the  matter  was  at  once 
referred,  I  beg  to  inform  Your  Excellency  that  the  competent  American  au- 
thorities have  examined  the  load  line  regulations  in  force  in  the  Irish  Free 
State  and  that  the  said  American  authorities  found  these  regulations  to  be  as 
effective  as  the  United  States  load  line  regulations. 

My  Government  accordingly  is  prepared  to  agree  that,  pending  the  coming 
into  force  in  the  United  States  and  in  the  Irish  Free  State  of  the  International 
Load  Line  Convention  signed  in  London  on  July  5,  1930,  the  competent 
authorities  of  the  Governments  of  the  United  States  and  the  Irish  Free  State, 
respectively,  will  recognize  as  equivalent  the  load  line  marks  and  the  certi- 
ficate of  such  marking  of  merchant  vessels  of  the  other  country  made  pur- 
suant to  the  regulations  in  force  in  the  respective  countries:  provided,  that 
the  load  line  marks  are  in  accordance  with  the  load  line  certificates ;  that  the 


1  Certain  agreements  between  the  United  States  and  the  United  Kingdom  were,  or  are, 
applicable  to  Ireland.  See  post,  vol.  12,  UNITED  KINGDOM. 

2  Upon  entry  into  force  for  the  United   States  and  Ireland  of  international  load-line 
convention  of  July  5,  1930  (TS  858,  ante,  vol.  2,  p.  1076). 
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hull  and  superstructures  of  the  vessel  certificated  have  not  been  so  materially 
altered  since  the  issuance  of  the  certificate  as  to  affect  the  calculations  on 
which  the  load  line  was  based,  and  that  alterations  have  not  been  made  so 
that  the — 

( 1 )  Protection  of  Openings, 

(2)  Guard  Rails, 

( 3 )  Freeing  Ports, 

( 4 )  Means  of  Access  to  Crews  Quarters, 

have  made  the  vessel  manifestly  unfit  to  proceed  to  sea  without  danger  to 
human  life. 

Let  me  add  that  it  will  be  understood  by  my  Government  that,  on  the 
receipt  by  the  Legation  of  a  note  from  Your  Excellency  expressing  the  con- 
currence of  the  Government  of  the  Irish  Free  State  in  the  agreement  and 
understanding  as  above  set  forth,  the  reciprocal  agreement  will  be  regarded 
as  having  become  effective. 

I  avail  myself  of  this  opportunity  to  convey  to  your  Excellency  the  renewed 
assurances  of  my  highest  consideration. 

James  Orr  Denby 
Charge  a" Affaires  ad  interim 

His  Excellency 

Patrick  M  cGilligan, 

Minister  for  External  Affairs, 
Dublin 


The  Minister  of  External  Affairs  to  the  American  Minister 

Department  of  External  Affairs 
Irish  Free  State 

18th  November,  1931 

Your  Excellency, 

I  have  the  honour  to  acknowledge  the  receipt  of  Your  Excellency's  Note 
No.  380  of  the  21st  September  stating  that  your  Government,  after  examina- 
tion by  the  competent  authorities  of  the  load  line  regulations  in  force  in  this 
country,  are  willing  to  enter  into  a  reciprocal  Loadline  Agreement  with  the 
Government  of  the  Irish  Free  State. 

I  have  accordingly  the  honour  to  inform  you  that  the  Government  of  the 
Irish  Free  State  on  the  advice  of  the  Minister  for  Industry  and  Commerce 
hereby  concur  in  the  terms  of  the  agreement  as  set  out  in  Your  Excellency's 
Note,  that  is  to  say,  that  pending  the  coming  into  force  in  the  United  States 
and  in  the  Irish  Free  State  of  the  International  Load  Line  Convention  signed 
in  London  on  July  5,  1930,  the  competent  authorities  of  the  Governments 
of  the  United  States  and  the  Irish  Free  State,  respectively,  will  recognize  as 
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equivalent  the  load  line  marks  and  the  certificate  of  such  marking  of  merchant 
vessels  of  the  other  country  made  pursuant  to  the  regulations  in  force  in  the 
respective  countries:  provided,  that  the  load  line  marks  are  in  accordance 
with  the  load  line  certificates ;  that  the  hull  and  superstructures  of  the  vessel 
certificated  have  not  been  so  materially  altered  since  the  issue  of  the  certificate 
as  to  affect  the  calculations  on  which  the  load  fine  was  based,  and  that  alter- 
ations have  not  been  made  so  that  the — 

( 1 )  Protection  of  Openings, 

(2)  Guard  Rails, 

( 3 )  Freeing  Ports, 

( 4 )  Means  of  Access  to  Crews  Quarters 

have  made  the  vessel  manifestly  unfit  to  proceed  to  sea  without  danger  to 
human  life. 

I  am  to  add  that  the  Government  of  the  Irish  Free  State  regard  the  Agree- 
ment as  having  become  effective  by  this  exchange  of  Notes. 

I  avail  myself  of  this  opportunity  to  convey  to  Your  Excellency  the  renewed 
assurances  of  my  highest  consideration. 

Sean  Murphy 
For  the  Minister 

His  Excellency 
F.  A.  Sterling, 

Envoy  Extraordinary  &  Minister  Plenipotentiary 
of  the  United  States  of  America, 
American  Legation, 
Phoenix  Park, 
Dublin. 


DOUBLE  TAXATION:   SHIPPING  PROFITS 

Exchange  of  notes  at  Washington  August  24, 1933,  and  January  9, 1934 
Entered  into  force  January  9, 1934;  operative  from  April  6, 1932 

48  Stat.  1842;  Executive  Agreement  Series  56 

The  Irish  Charge  d' Affaires  ad  interim  to  the  Secretary  of  State 

Irish  Free  State  Legation 
Washington,  D.C.,  24th  August,  1933 
Sir: 

I  am  requested  by  my  Government  to  bring  to  the  notice  of  the  Govern- 
ment of  the  United  States  the  provisions  of  Section  10  of  the  Finance  Act, 
1932  (No.  20  of  1932)  which  section  reads  as  follows: 

"10. — Subject  to  the  provisions  of  this  section,  exemption  shall  be  granted 
from  income  tax  (including  super-tax,  or  sur-tax,  as  the  case  may  be)  in 
respect  of  so  much  of  the  income  of  a  citizen  of  the  United  States  of  America 
not  resident  in  the  Irish  Free  State  or  of  a  corporation  organised  in  the 
United  States  of  America  as  is  derived  from  the  operation  of  a  ship  or  ships 
documented  under  the  laws  of  the  United  States  of  America." 

I  have  the  honour  to  be,  Sir, 
Your  obedient  servant, 

W.  J.  B.  Macaulay 
Charge  d' Affaires  ad  interim 
Honourable  Cordell  Hull 

The  Secretary  of  State  of  the  United  States 
Washington,  D.C. 


The  Acting  Secretary  of  State  to  the  Irish  Minister 

Department  of  State 
Washington,  January  9, 1934 
Sir: 

In  a  note  dated  August  24,  1933,  Mr.  Macaulay,  as  Charge  d' Affaires  ad 
interim,  brought  to  the  notice  of  the  Government  of  the  United  States  the 
provisions  of  Section  10  of  the  Irish  Free  State  Finance  Act  of  1932,  which 
provides  for  the  relief  of  American  steamship  owners  from  double  income  tax 
on  shipping  profits. 
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The  text  of  Section  1 0  of  the  above  law  was  brought  to  the  attention  of  the 
Secretary  of  the  Treasury,  with  the  request  that  he  inform  the  Department 
of  State  whether  the  Irish  Free  State  satisfied  the  equivalent  exemption  re- 
quirements of  Sections  212(6)  and  231(6)  of  the  United  States  Revenue  Act 
of  1932.1 1  have  pleasure  in  informing  you  that  I  am  now  in  receipt  of  a  letter 
from  the  Acting  Secretary  of  the  Treasury  dated  December  14,  1933,  which 
reads  in  part  as  follows : 

"In  view  of  the  fact  that  the  Irish  Free  State,  under  the  provision  of  law 
quoted  above,  exempts  from  income  tax  so  much  of  the  income  of  a  citizen 
of  the  United  States  not  resident  in  the  Irish  Free  State  or  of  a  corporation 
organized  in  the  United  States  as  is  derived  from  the  operation  of  a  ship  or 
ships  documented  under  the  laws  of  the  United  States,  it  is  the  opinion  of 
this  Department  that  the  Irish  Free  State  meets  the  reciprocal  exemption 
provisions  of  sections  212(6)  and  231  (6)  of  the  Revenue  Act  of  1932.  The 
income  of  a  non-resident  alien  individual  and  of  a  foreign  corporation  which 
consists  exclusively  of  earnings  derived  from  the  operation  of  a  ship  or  ships 
documented  under  the  laws  of  the  Irish  Free  State  is,  therefore,  not  required 
to  be  included  in  gross  income  and  is  exempt  from  income  tax  under  the 
provisions  of  the  Revenue  Act  of  1932.  The  exemption  accorded  herein  is 
effective  April  6,  1932,  the  beginning  of  the  first  income-tax  taxable  year  to 
which  Section  10  of  the  Finance  Act  of  1932  is  applicable." 

It  will  be  observed  that  the  Acting  Secretary  of  the  Treasury  holds  that  in 
view  of  the  fact  that  the  Irish  Free  State,  under  the  provisions  of  Section  10  of 
the  Irish  Free  State  Finance  Act  of  1932,  exempts  from  income  tax  so  much 
of  the  income  of  a  citizen  of  the  United  States  not  resident  in  the  Irish  Free 
State  or  of  a  corporation  organized  in  the  United  States  as  is  derived  from  the 
operation  of  a  ship  or  ships  documented  under  the  laws  of  the  United  States, 
the  Irish  Free  State  has  satisfied  the  equivalent  exemption  provisions  of  Sec- 
tions 212(6)  and  231(6)  of  the  United  States  Revenue  Act  of  1932.  The 
exemption  accorded  to  steamship  owners  of  the  Irish  Free  State  under  the 
above  ruling  of  the  Acting  Secretary  of  the  Treasury  is  effective  as  of  April  6, 
1932,  the  beginning  of  the  first  income-tax  taxable  year  to  which  Section  10 
of  the  Irish  Free  State  Finance  Act  of  1932  is  applicable. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Acting  Secretary  of  State : 

R.  Walton  Moore 
Mr.  Michael  MacWhite, 

Minister  of  the  Irish  Free  State. 


1 47  Stat.  228  and  230. 


REDUCTION  OF  VISA  FEES  FOR 
NONIMMIGRANTS 

Exchange  of  notes  at  Dublin  March  23,  1937 

Entered  into  force  April  1,  1937 

Superseded  by  agreement  of  August  1,  1949  1 

Department  of  State  files 

The  American  Minister  to  the  Minister  of  External  Affairs 

Legation  of  the 
United  States  of  America 
Dublin 

no.  22  March  23,  1937 

Excellency: 

I  have  the  honor  to  refer  to  your  Note  No.  2/419  of  March  2,  1937, 
stating  that  your  Government  was  prepared  to  enter  into  a  reciprocal  agree- 
ment for  the  reduction  of  visa  fees  as  proposed  in  the  Aide-Memoire  left 
by  me  on  January  26,  1937.  I  now  submit  the  following  terms  desired  for 
such  an  agreement,  which  terms  are  similar  to  those  agreed  to  by  the  United 
States  Government  with  His  Majesty's  Government  in  the  United  Kingdom 
of  Great  Britain  and  Northern  Ireland,  in  the  Commonwealth  of  Australia 
and  in  the  Dominion  of  New  Zealand  and  also  with  the  Government  of 
India :  — 

( 1 )  The  fee  for  an  ordinary  visa,  valid  for  one  year  within  the  validity  of 
the  travel  document  and  for  any  number  of  journeys  within  that  period 
shall  be  $2  or  the  approximate  equivalent  in  local  currency. 

(2)  The  fee  for  a  transit  visa,  valid  for  one  year  within  the  validity 
of  the  travel  document  and  for  any  number  of  journeys  in  transit  within 
that  period  shall  be  20  cents  or  the  approximate  equivalent  in  local  cur- 

1 TIAS  2050,  post,  p.  66. 
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rency.  It  is  understood,  however,  that  the  existing  practice  of  the  United 
States  Government  of  granting  gratis  transit  certificates  valid  only  for  one 
entry7,  in  lieu  of  transit  visas,  remains  unaffected  and  that  additional  transit 
certificates  may  be  granted  to  cover  additional  entries  in  transit. 

(3)  The  provisions  of  this  arrangement  are  not  held  to  apply  to  visas 
granted  by  the  Consular  authorities  of  the  United  States  to  prospective  im- 
migrants to  the  United  States. 

(4)  The  benefits  of  this  arrangement  shall  extend  to  citizens  of  the 
Philippine  Islands. 

(5)  The  arrangement  shall  come  into  force  on  April  1,  1937. 

If  the  Government  of  the  Irish  Free  State  agrees  to  the  foregoing  desired 
provisions,  I  have  the  honor  to  propose  that  the  present  Note  and  your  reply 
thereto  in  similar  terms  be  regarded  as  placing  on  record  the  understanding 
arrived  at  in  this  matter. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Alvin  Mansfield  Owsley 

His  Excellency 

Eamon  de  Valera, 

Minister  for  External  Affairs  of  the 

Government  of  the  Irish  Free  State, 
Government  Buildings, 
Dublin. 


The  Minister  of  External  Affairs  to  the  American  Minister 

Department  of  External  Affairs 

Irish  Free  State 

23  March,  1937 

Excellency, 

I  have  the  honour  to  refer  to  your  Note  No.  22  of  March  23rd,  1937, 
informing  me  that  the  Government  of  the  United  States  desire  to  enter  into 
an  agreement  with  the  Government  of  Saorstat  Eireann  2  for  the  reciprocal 
reduction  of  visa  fees,  in  the  following  terms:  — 

[For  terms  of  agreement,  see  numbered  paragraphs  of  U.S.  note,  above.] 

I  have  the  honour  to  inform  you  that  the  Government  of  Saorstat  Eireann 


:  The  Irish  Free  State. 
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agrees  to  the  foregoing  provisions,  and  will  regard  the  present  Note  and 
your  Note  under  reply  as  placing  on  record  the  understanding  arrived  at 
in  this  matter. 
Accept,  Excellency,  the  renewed  assurance  of  my  highest  consideration. 

Eamon  de  Valera 
Minister  for  External  Affairs 
His  Excellency 

Alvin  M.  Owsley,  Esq., 

Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  United  States  of  America, 
Dublin. 


AIR  NAVIGATION 

Exchange  of  notes  at  Dublin  September  29  and  November  4, 1937 ,  with 

text  of  arrangement 
Entered  into  force  November  4, 1937 ;  operative  December  4, 1937 

51  Stat.  319;  Executive  Agreement  Series  110 

The  American  Minister  to  the  Minister  of  External  Affairs 

Legation  of  the  United  States  of  America 
no.  7  Dublin,  September  29, 1937 

Excellency : 

Reference  is  made  to  the  negotiations  which  have  taken  place  between  the 
Government  of  the  United  States  of  America  and  the  Government  of  Saorstat 
Eireann  1  for  the  conclusion  of  a  reciprocal  air  navigation  arrangement  be- 
tween the  United  States  of  America  and  Saorstat  Eireann,  governing  the 
operation  of  civil  aircraft  of  the  one  country  in  the  other  country. 

It  is  my  understanding  that  it  has  been  agreed  in  the  course  of  the  negotia- 
tions, now  terminated,  that  this  arrangement  shall  be  as  follows : 

Article  1 

Pending  the  conclusion  of  a  convention  between  the  United  States  of 
America  and  Saorstat  Eireann  on  the  subject  of  air  navigation,  the  operation 
of  civil  aircraft  of  the  one  country  in  the  other  country  shall  be  governed  by 
the  following  provisions : 

Article  2 

The  present  arrangement  shall  apply  to  Continental  United  States  of 
America,  exclusive  of  Alaska,  and  to  Saorstat  Eireann,  including  the  terri- 
torial waters  of  the  two  countries. 

Article  3 

The  term  aircraft  with  reference  to  one  or  the  other  Party  to  this  arrange- 
ment shall  be  understood  to  mean  civil  aircraft,  including  state  aircraft  used 
exclusively  for  commercial  purposes,  duly  registered  in  the  territory  of  such 
Party. 

1  The  Irish  Free  State. 
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Article  4 

Each  of  the  Parties  undertakes  to  grant  liberty  of  passage  to  and  over  its 
territory  in  time  of  peace  to  the  aircraft  of  the  other  Party,  provided  that  the 
conditions  set  forth  in  the  present  arrangement  are  observed. 

It  is,  however,  agreed  that  no  regular  air  route  or  service  may  be  established 
or  operated  to,  within  or  over  territory  of  either  Party,  with  or  without  a 
landing  there,  except  by  prior  consent  of  such  Party. 

Any  air  transport  company  of  either  Party  applying  for  operating  rights  in 
territory  of  the  other  Party,  on  a  route  or  service  between  the  territories  of  the 
two  Parties,  shall  be  required  to  submit  its  application  through  diplomatic 
channels. 

Article  5 

The  aircraft  of  each  of  the  Parties  to  this  arrangement,  their  crews  and 
passengers,  and  goods  carried  thereon  shall,  while  within  the  territory  of  the 
other  Party,  be  subject  to  the  laws  in  force  in  that  territory,  including  all 
regulations  relating  to  air  traffic  applicable  to  foreign  aircraft,  the  transport 
of  passengers  and  goods,  and  public  safety  and  order,  as  well  as  any  regula- 
tions concerning  immigration,  quarantine  and  customs. 

Subject  to  the  provisions  of  the  preceding  paragraph  and  to  the  laws  and 
regulations  therein  specified,  the  carriage  of  passengers  and  the  import  or 
export  of  all  merchandise  which  may  be  legally  imported  or  exported  will  be 
permitted  in  aircraft  of  the  one  Party  into  or  from  the  territory  of  the  other 
Party  and,  subject  to  the  provisions  of  the  preceding  paragraph  and  to  the 
laws  and  regulations  therein  specified,  the  aircraft  of  the  one  Party,  their 
crews,  passengers  and  cargoes  shall  enjoy  in  the  territory  of  the  other  Party  the 
same  privileges  as  the  aircraft  of  such  other  Party,  their  crews,  passengers 
and  cargoes  enjoy  in  that  territory,  and  shall  not  merely  by  reason  of  the 
nationality  of  the  aircraft  be  subjected  to  duties  or  charges  other  or  higher 
than  those  which  are  or  may  be  imposed  on  aircraft  of  the  territory  referred  to, 
or  on  aircraft  of  any  foreign  country  engaged  in  international  commerce,  or 
on  their  crews,  passengers  or  cargoes,  it  being  understood  that  in  this  respect 
the  claimant  has  the  choice  of  national  or  most-favored-nation  treatment. 

Each  of  the  Parties  to  this  arrangement  may  reserve  to  its  own  aircraft 
air  commerce  as  defined  in  the  last  paragraph  of  this  article.  Nevertheless 
the  aircraft  of  each  Party  may  proceed  from  any  aerodrome  in  the  territory 
of  the  other  Party  which  they  are  entitled  to  use  to  any  other  such  aerodrome 
either  for  the  purpose  of  landing  the  whole  or  part  of  their  cargoes  or  passen- 
gers or  of  taking  on  board  the  whole  or  part  of  their  cargoes  or  passengers, 
provided  that  such  cargoes  are  covered  by  through  bills  of  lading,  and  such 
passengers  hold  through  tickets,  issued  respectively  for  a  journey  whose  start- 
ing place  and  destination  are  not  both  points  between  which  air  commerce 
has  been  duly  so  reserved,  and  such  aircraft,  while  proceeding  as  aforesaid, 
from  one  aerodrome  to  another,  shall,  notwithstanding  that  both  such  aero- 
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dromes  are  points  between  which  air  commerce  has  been  duly  reserved,  enjoy 
all  the  privileges  of  this  arrangement. 

The  term  "air  commerce"  as  used  in  the  preceding  paragraphs  shall,  with 
respect  to  the  Parties  to  this  arrangement,  be  understood  to  mean : — (a)  navi- 
gation of  aircraft  in  territory  of  either  Party  in  furtherance  of  a  business;  (b) 
navigation  of  aircraft  from  one  place  in  territory  of  either  Party  to  another 
place  in  that  territory  in  the  conduct  of  a  business;  and  (c)  the  commercial 
transport  of  persons  or  goods  between  any  two  points  in  the  territory  of  either 
Party. 

Article  6 

Each  of  the  Parties  to  this  arrangement  shall  have  the  right  to  prohibit  air 
traffic  over  certain  areas  of  its  territory,  provided  that  no  distinction  in  this 
matter  is  made  between  its  aircraft  engaged  in  international  commerce  and 
the  aircraft  of  the  other  Party  likewise  engaged.  The  areas  above  which 
air  traffic  is  thus  prohibited  by  either  Party  must  be  notified  to  the  other  Party. 

Each  of  the  Parties  reserves  the  right  under  exceptional  circumstances  in 
time  of  peace  and  with  immediate  effect  temporarily  to  limit  or  prohibit  air 
traffic  above  its  territory  on  condition  that  in  this  respect  no  distinction  is 
made  between  the  aircraft  of  the  other  Party  and  the  aircraft  of  any  foreign 
country. 

Article  7 

Any  aircraft  which  finds  itself  over  a  prohibited  area  shall,  as  soon  as  it  is 
aware  of  the  fact,  give  the  signal  of  distress  prescribed  in  the  Rules  of  the  Air 
in  force  in  the  territory  in  which  the  prohibited  area  is  situated  and  shall  land 
as  soon  as  possible  at  an  aerodrome  situated  in  such  territory  outside  of  but  as 
near  as  possible  to  such  prohibited  area. 

Article  8 

All  aircraft  shall  carry  clear  and  visible  nationality  and  registration  marks 
whereby  they  may  be  recognized  during  flight.  In  addition,  they  must  bear 
the  name  and  address  of  the  owner. 

All  aircraft  shall  be  provided  with  certificates  of  registration  and  of  air- 
worthiness and  with  all  the  other  documents  prescribed  for  air  traffic  in  the 
territory  in  which  they  are  registered. 

The  members  of  the  crew  who  perform,  in  an  aircraft,  duties  for  which  a 
special  permit  is  required  in  the  territory  in  which  such  aircraft  is  registered, 
shall  be  provided  with  all  documents  and  in  particular  with  the  certificates 
and  licenses  prescribed  by  the  regulations  in  force  in  such  territory. 

The  other  members  of  the  crew  shall  carry  documents  showing  their  duties 
in  the  aircraft,  their  profession,  identity  and  nationality. 

The  certificate  of  airworthiness,  certificates  of  competency  and  licences  is- 
sued or  rendered  valid  by  one  of  the  Parties  to  this  arrangement  in  respect  of 
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an  aircraft  registered  in  its  territory  or  of  the  crew  of  such  aircraft  shall  have 
the  same  validity  in  the  territory  of  the  other  Party  as  the  corresponding 
documents  issued  or  rendered  valid  by  the  latter. 

Each  of  the  Parties  reserves  the  right  for  the  purpose  of  flight  within  its 
own  territory  to  refuse  to  recognize  certificates  of  competency  and  licenses 
issued  to  nationals  of  that  Party  by  the  other  Party. 

Article  9 

The  fuel  and  lubricants  retained  on  board  aircraft  of  either  Party  arriving 
in  or  leaving  territory  of  the  other  Party  shall  be  exempt  from  customs  duty, 
even  though  the  fuel  and  lubricants  so  retained  are  used  by  the  aircraft  on 
a  flight  in  that  territory,  provided  that  such  a  flight  is  part  of  a  journey  from  or 
to  a  place  outside  that  territory. 

Article  10 

Aircraft  of  either  of  the  Parties  to  this  arrangement  may  carry  wireless 
apparatus  in  the  territory  of  the  other  Party  only  if  a  licence  to  install  and 
work  such  apparatus  (which  licence  must  be  carried  in  the  aircraft)  shall 
have  been  issued  by  the  competent  authorities  of  the  Party  in  whose  territory 
the  aircraft  is  registered.  The  use  of  such  apparatus  shall  be  in  accordance 
with  the  regulations  on  the  subject  issued  by  the  competent  authorities  of  the 
territory  within  whose  air  space  the  aircraft  is  navigating.  Such  apparatus 
shall  be  used  only  by  such  members  of  the  crew  as  are  provided  with  a  special 
licence  for  the  purpose  issued  by  the  competent  authorities  of  the  territory 
in  which  the  aircraft  is  registered. 

The  Parties  to  this  arrangement  reserve  respectively  the  right,  for  reasons 
of  safety,  to  issue  regulations  relative  to  the  obligatory  equipment  of  aircraft 
with  wireless  apparatus. 

Article  1 1 

No  arms  of  war,  explosives  of  war,  or  munitions  of  war  shall  be  carried  by 
aircraft  of  either  Party  in  or  above  the  territory  of  the  other  Party  or  by  the 
crew  or  passengers  except  by  permission  of  the  competent  authorities  of  the 
territory  within  whose  air  space  the  aircraft  is  navigating. 

Article  12 

Upon  the  departure  or  landing  of  any  aircraft  each  Party  may  within  its 
own  territory  and  through  its  competent  authorities  search  the  aircraft  of  the 
other  Party  and  examine  the  certificates  and  other  documents  prescribed. 

Article  13 

Aerodromes  open  to  public  air  traffic  in  the  territory  of  one  of  the  Parties 
to  this  arrangement  shall  in  so  far  as  they  are  under  the  control  of  the  Party 
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in  whose  territory  they  are  situated  be  open  to  all  aircraft  of  the  other  Party, 
which  shall  also  be  entitled  to  the  assistance  of  the  meteorological  services,  the 
wireless  services,  the  lighting  services  and  the  day  and  night  signalling  services, 
in  so  far  as  the  several  classes  of  services  are  under  the  control  of  the  Party 
in  whose  territory  they  respectively  are  rendered.  Any  scale  of  charges  made, 
namely,  landing,  accommodation  or  other  charge,  with  respect  to  the  air- 
craft of  each  Party  in  the  territory  of  the  other  Party,  shall  in  so  far  as  such 
charges  are  under  the  control  of  the  Party  in  whose  territory  they  are  made 
be  the  same  for  the  aircraft  of  both  Parties. 

Article  14 

All  aircraft  entering  or  leaving  the  territory  of  either  of  the  Parties  to  this 
arrangement  shall  land  at  or  depart  from  an  aerodrome  open  to  public  air 
traffic  and  classed  as  a  customs  aerodrome  at  which  facilities  exist  for  enforce- 
ment of  customs,  passport,  quarantine  and  immigration  regulations  and  clear- 
ance of  aircraft,  and  no  intermediate  landing  shall  be  effected  between  the 
frontier  and  the  aerodrome.  In  special  cases  the  competent  authorities  may 
allow  aircraft  to  land  at  or  depart  from  other  aerodromes,  at  which  the  above- 
mentioned  facilities  have  been  arranged.  The  prohibition  of  any  intermediate 
landing  applies  also  in  such  cases. 

In  the  event  of  a  forced  landing  or  of  a  landing  as  provided  in  Article  7 
not  at  an  aerodrome  of  the  class  mentioned  in  the  first  paragraph  of  this 
article,  the  pilot  of  the  aircraft,  its  crew  and  the  passengers  shall  conform  to  the 
customs,  passport,  quarantine  and  immigration  regulations  in  force  in  the 
territory  in  which  the  landing  has  been  made. 

The  Parties  to  this  arrangement  shall  exchange  lists  of  the  aerodromes  in 
their  territories  designated  by  them  as  customs  aerodromes. 

Article  15 

Each  of  the  Parties  to  this  arrangement  reserves  the  right  to  require  that  all 
aircraft  crossing  the  frontiers  of  its  territory  shall  do  so  between  certain  points. 
Subject  to  the  notification  of  any  such  requirement  by  one  Party  to  the  other 
Party,  and  to  the  right  to  prohibit  air  traffic  over  certain  areas  as  stipulated  in 
Article  6,  the  frontiers  of  the  territories  of  the  Parties  to  this  arrangement  may 
be  crossed  at  any  point. 

Article  16 

As  ballast,  only  fine  sand  or  water  may  be  dropped  from  an  aircraft. 

Article  17 

No  article  or  substance,  other  than  ballast,  may  be  unloaded  or  otherwise 
discharged  in  the  course  of  flight  unless  special  permission  for  such  purpose 
shall  have  been  given  by  the  authorities  of  the  territory  in  which  such  unload- 
ing or  discharge  takes  place. 
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Article  18 

Whenever  questions  of  nationality  arise  in  carrying  out  the  present  ar- 
rangement, it  is  agreed  that  every  aircraft  shall  be  deemed  to  possess  the  na- 
tionality of  the  Party  in  whose  territory  it  is  duly  registered. 

Article  19 

The  Parties  to  this  arrangement  shall  communicate  to  each  other  the  regu- 
lations relative  to  air  traffic  in  force  in  their  respective  territories. 

Article  20 

The  present  arrangement  shall  be  subject  to  termination  by  either  Party 
upon  sixty  days'  notice  given  to  the  other  Party  or  by  the  enactment  by  either 
Party  of  legislation  inconsistent  therewith. 

I  shall  be  glad  to  have  you  inform  me  whether  it  is  the  understanding  of 
your  Government  that  the  arrangement  agreed  to  in  the  negotiations  is  as 
herein  set  forth.  If  so,  it  is  suggested  that  the  arrangement  become  effective 
on  the  4th  day  of  December,  1937. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

John  Cudahy 

His  Excellency 

Eamon  de  Valera, 

Minister  for  External  Affairs, 
Dublin. 


The  Minister  of  External  Affairs  to  the  American  Minister 

Dublin 
4th  November,  1937 
Excellency: 

I  have  the  honour  to  refer  to  your  Note  No.  7  of  the  29th  day  of  September, 
in  which  Your  Excellency  communicated  to  me  the  text  of  the  reciprocal  air 
navigation  arrangement  between  Saorstat  Eireann  and  the  United  States  of 
America  governing  the  operation  of  civil  aircraft  of  one  country  in  the  other 
country  as  understood  by  you  to  have  been  agreed  to  during  the  negotiations, 
now  terminated,  between  the  two  countries. 

The  text  which  you  have  communicated  to  me  is  as  follows :  — 

[For  text  of  arrangement,  see  U.S.  note,  above.] 

I  am  glad  to  assure  Your  Excellency  that  the  foregoing  text  is  the  text  which 
has  been  accepted  by  my  Government  in  the  course  of  the  negotiations  and  is 
approved  by  them. 
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In  accordance  with  your  suggestion,  it  is  understood  that  the  arrangement 
will  come  into  force  on  the  4th  day  of  December,  1937. 

Accept,  Excellency,  the  renewed  assurance  of  my  highest  consideration. 

Eamon  de  Valera 
Minister  for  External  Affairs 

His  Excellency  John  Cudahy, 

Envoy  Extraordinary  &  Minister  Plenipotentiary 
of  the  United  States  of  America, 
Dublin. 
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Exchange  of  notes  at   Washington  February  3,   1945,  with  text  of 

agreement 
Entered  into  force  February  3,  1945;  operative  February  15,  1945 
Amended  by  agreements  of  June  2  and  3,  1947, x  and  March  4,  1958  2 

59  Stat.  1402;  Executive  Agreement  Series  460 

The  Assistant  Secretary  of  State  to  the  Irish  Minister 

Department  of  State 

Washington 
February  3, 1945 
Sir: 

I  have  the  honor  to  refer  to  discussions  which  began  at  the  recent  Interna- 
tional Civil  Aviation  Conference  in  Chicago,  and  which  have  since  been 
continued,  on  the  subject  of  a  reciprocal  air  transport  agreement  between  the 
Government  of  the  United  States  and  the  Government  of  Ireland. 

It  is  my  understanding  that  these  discussions  and  negotiations,  now  termi- 
nated, have  resulted  in  the  following  agreement : 

Agreement  Between  the  United  States  of  America  and  Ireland 
Relating  to  Air  Transport  Services 

Having  in  mind  the  resolution  recommending  a  standard  form  of  agree- 
ment for  provisional  air  routes  and  services,  included  in  the  Final  Act  of  the 
International  Civil  Aviation  Conference  signed  at  Chicago  on  December  7, 
1944,  and  the  desirability  of  mutually  stimulating  and  promoting  the  sound 
economic  development  of  air  transportation  between  the  United  States  and 
Ireland,  the  two  Governments  parties  to  this  arrangement  agree  that  the 
further  development  of  air  transport  services  between  their  respective  ter- 
ritories shall  be  governed  by  the  following  provisions : 


'TIAS  1620,  post,  p.  49. 
"9  UST307;TIAS4U07. 
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Article  1 

The  contracting  parties  grant  the  rights  specified  in  the  Annex  hereto  neces- 
sary for  establishing  the  international  civil  air  routes  and  services  therein 
described,  whether  such  services  be  inaugurated  immediately  or  at  a  later  date 
at  the  option  of  the  contracting  party  to  whom  the  rights  are  granted. 

Article  2 

(a)  Each  of  the  air  services  so  described  shall  be  placed  in  operation  as 
soon  as  the  contracting  party  to  whom  the  rights  have  been  granted  by  Article 
1  to  designate  an  airline  or  airlines  for  the  route  concerned  has  authorized  an 
airline  for  such  route,  and  the  contracting  party  granting  the  rights  shall, 
subject  to  Article  6  hereof,  be  bound  to  give  the  appropriate  operating  per- 
mission to  the  airline  or  airlines  concerned;  provided  that  the  airline  so 
designated  may  be  required  to  qualify  before  the  competent  aeronautical 
authorities  of  the  contracting  party  granting  the  rights  under  the  laws  and 
regulations  normally  applied  by  these  authorities  before  being  permitted  to 
engage  in  the  operations  contemplated  by  this  agreement ;  and  provided  that 
in  areas  of  hostilities  or  of  military  occupation,  or  in  areas  affected  thereby, 
such  inauguration  shall  be  subject  to  the  approval  of  the  competent  military 
authorities. 

(b)  It  is  understood  that  either  contracting  party  granted  commercial 
rights  under  this  agreement  should  exercise  them  at  the  earliest  practicable 
date  except  in  the  case  of  temporary  inability  to  do  so. 

Article  3 

In  order  to  prevent  discriminatory  practices  and  to  assure  equality  of 
treatment,  both  contracting  parties  agree  that : 

(a)  Each  of  the  contracting  parties  may  impose  or  permit  to  be  imposed 
just  and  reasonable  charges  for  the  use  of  public  airports  and  other  facilities 
under  its  control.  Each  of  the  contracting  parties  agrees,  however,  that  these 
charges  shall  not  be  higher  than  would  be  paid  for  the  use  of  such  airports 
and  facilities  by  its  national  aircraft  engaged  in  similar  international  services. 

(b)  Fuel,  lubricating  oils  and  spare  parts  introduced  into  the  territory  of 
one  contracting  party  by  the  other  contracting  party  or  its  nationals,  and  in- 
tended solely  for  use  by  aircraft  of  such  other  contracting  party  shall  be 
accorded  national  and  most-favored-nation  treatment  with  respect  to  the 
imposition  of  customs  duties,  inspection  fees  or  other  national  duties  or  charges 
by  the  contracting  party  whose  territory  is  entered. 

(c)  The  fuel,  lubricating  oils,  spare  parts,  regular  equipment  and  aircraft 
stores  retained  on  board  civil  aircraft  of  the  airlines  of  one  contracting  party 
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authorized  to  operate  the  routes  and  services  described  in  the  Annex  shall, 
upon  arriving  in  or  leaving  the  territory  of  the  other  contracting  party,  be 
exempt  from  customs,  inspection  fees  or  similar  duties  or  charges,  even  though 
such  supplies  be  used  or  consumed  by  such  aircraft  on  flights  in  that  territory. 

Article  4 

Certificates  of  airworthiness,  certificates  of  competency  and  licenses  issued 
or  rendered  valid  by  one  contracting  party  shall  be  recognized  as  valid  by  the 
other  contracting  party  for  the  purpose  of  operating  the  routes  and  services 
described  in  the  Annex.  Each  contracting  party  reserves  the  right,  however, 
to  refuse  to  recognize,  for  the  purpose  of  flight  above  its  own  territory,  cer- 
tificates of  competency  and  licenses  granted  to  its  own  nationals  by  another 
State. 

Article  5 

(a)  The  laws  and  regulations  of  one  contracting  party  relating  to  the 
admission  to  or  departure  from  its  territory  of  aircraft  engaged  in  interna- 
tional air  navigation,  or  to  the  operation  and  navigation  of  such  aircraft  while 
within  its  territory,  shall  be  applied  to  the  aircraft  of  the  other  contracting 
party,  and  shall  be  complied  with  by  such  aircraft  upon  entering  or  depart- 
ing from  or  while  within  the  territory  of  the  first  party. 

(b)  The  laws  and  regulations  of  one  contracting  party  as  to  the  admission 
to  or  departure  from  its  territory  of  passengers,  crew,  or  cargo  of  aircraft, 
such  as  regulations  relating  to  entry,  clearance,  immigration,  passports,  cus- 
toms, and  quarantine  shall  be  complied  with  by  or  on  behalf  of  such  pas- 
sengers, crew  or  cargo  of  the  other  contracting  party  upon  entrance  into  or 
departure  from,  or  while  within  the  territory  of  the  first  party. 

Article  6 

Each  contracting  party  reserves  the  right  to  withhold  or  revoke  a  certificate 
or  permit  to  an  airline  of  the  other  party  in  any  case  where  it  is  not  satisfied 
that  substantial  ownership  and  effective  control  are  vested  in  nationals  of 
either  party  to  this  agreement,  or  in  case  of  failure  of  an  airline  to  comply 
with  the  laws  of  the  State  over  which  it  operates  as  described  in  Article  5 
hereof,  or  to  perform  its  obligations  under  this  agreement. 

Article  7 

This  agreement  and  all  contracts  connected  therewith  shall  be  registered 
with  the  Provisional  International  Civil  Aviation  Organization. 

Article  8 

Operating  rights  granted  previously  by  either  of  the  contracting  parties 
shall  continue  in  force  according  to  their  terms. 
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Article  9 

This  agreement  or  any  of  the  rights  for  air  transport  services  granted 
thereunder  may,  without  prejudice  to  Article  8  above,  be  terminated  by 
either  contracting  party  upon  giving  one  year's  notice  to  the  other  contracting 
party. 

Article  10 

Except  as  may  be  modified  by  the  present  agreement,  the  air  navigation 
arrangement  between  the  two  contracting  parties  signed  September  29, 
1937,  and  November  4,  1937,3  shall  continue  in  force  until  superseded  by  a 
multilateral  aviation  convention  to  which  Ireland  and  the  United  States 
become  contracting  parties. 

Article  11 

In  the  event  either  of  the  contracting  parties  considers  it  desirable  to  modify 
the  routes  or  conditions  set  forth  in  the  attached  Annex,  it  may  request  con- 
sultation between  the  competent  authorities  of  both  contracting  parties,  such 
consultation  to  begin  within  a  period  of  sixty  days  from  the  date  of  the 
request.  In  case  the  aforementioned  authorities  mutually  agree  on  new  or 
revised  conditions  affecting  the  Annex,  their  recommendations  on  the  matter 
will  come  into  effect  after  they  have  been  confirmed  by  an  exchange  of 
diplomatic  notes. 

annex  to  air  transport  agreement  between  the  united   states 

of  america  and  ireland 

A.  Airlines  of  the  United  States  authorized  under  the  present  agreement 
are  accorded  in  the  territory  of  Ireland  rights  of  transit,  non-traffic  stop,  and 
commercial  entry  for  international  traffic  at  Shannon  airport  (Foynes  and 
Rineanna),  on  the  following  routes: 

The  United  States  to  Ireland  and  countries  beyond,  via  intermediate 
points;  in  both  directions. 

It  is  agreed  that  in  view  of  the  long  transoceanic  flight  necessary  on  the  above 
routes,  and  considering  the  still  limited  development  of  aeronautical  science, 
all  eastbound  aircraft  on  routes  covered  in  this  Annex  shall  stop  at  Shannon 
airport  as  first  European  port  of  call  and  all  westbound  aircraft  on  the  same 
routes  shall  stop  at  Shannon  airport.4 

B.  Airlines  of  Ireland  authorized  under  the  present  agreement  are  ac- 
corded in  the  territory  of  the  United  States  rights  of  transit,  non-traffic  stop 


"EAS  110,  ante,  p.  36. 

*For  a  modification  of  para.  A,  see  agreement  of  Mar.  4,  1958  (9  UST  307;  TIAS 
4007). 
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and  commercial  entry  for  international  traffic  at  specific  airports  in  connec- 
tion with  such  route  or  routes  as  may  be  determined  at  a  later  date.5 

C.  Aircraft  of  either  contracting  party  availing  itself  of  the  non-traffic 
stops  granted  by  this  agreement  may  be  required  by  the  other  contracting 
party  to  offer  reasonable  commercial  services  in  passengers,  cargo  and  mail, 
both  outward  and  inward. 

You  will,  of  course,  understand  that  this  agreement  may  be  affected  by 
subsequent  legislation  enacted  by  the  Congress  of  the  United  States. 

I  shall  be  glad  to  have  you  inform  me  whether  it  is  the  understanding  of 
your  Government  that  the  terms  of  the  agreement  resulting  from  the  negotia- 
tions are  as  above  set  forth.  If  so,  it  is  suggested  that  February  15,  1945 
become  the  effective  date.  If  your  Government  concurs  in  this  suggestion  the 
Government  of  the  United  States  will  regard  the  agreement  as  becoming 
effective  at  such  time. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

W.  L.  Clayton 
The  Honorable 

Robert  Brennan, 

Minister  of  Ireland. 


The  Irish  Minister  to  the  Secretary  of  State 

Irish  Legation 
Washington,  D.C. 

February  3,  1945 
Sir: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  February  3, 
1945,  in  which  you  communicated  to  me  the  terms  of  a  reciprocal  air  trans- 
port agreement  between  Ireland  and  the  United  States  of  America,  as  under- 
stood by  you  to  have  been  agreed  to  in  negotiations,  now  terminated,  between 
the  Delegations  of  the  Irish  Government  and  the  Government  of  the  United 
States  at  the  International  Civil  Aviation  Conference  in  Chicago. 

The  terms  of  this  agreement  which  you  have  communicated  to  me  are 
as  follows: 

[For  terms  of  agreement,  see  U.S.  note,  above.] 

I  am  instructed  to  state  that  the  terms  of  the  agreement  as  communicated 
to  me  are  agreed  to  by  my  Government.  Furthermore,  I  am  pleased  to  add 

6 For  an  amendment  of  para.  B,  see  agreement  of  June  2  and  3,  1947  (TIAS  1620), 
post,  p.  49. 


48 


IRELAND 


that  your  suggestion  that  the  agreement  become  effective  on  February  15, 
1945,  is  acceptable  to  my  Government. 

I  avail  myself  of  the  occasion  to  renew  to  you,  Sir,  the  assurances  of  my 
highest  consideration. 


The  Honourable 

Edward  R.  Stettinius,  Jr. 
Secretary  of  State 


Robt.  Brennan 

Envoy  Extraordinary  and 

Minister  Plenipotentiary 
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Exchange  of  notes  at   Washington  June  2  and  3,   1947,  amending 

agreement  of  February  3,  1945 
Entered  into  force  June  3,  1947 

61  Stat.  2872;  Treaties  and  Other 
International  Acts  Series  1620 


The  Secretary  of  State  to  the  Irish  Charge  d' Affaires  ad  interim 

June   2,  1947 
Sir: 

I  refer  to  previous  correspondence  with  the  Legation  concerning  the  air 
transport  agreement  concluded  between  Ireland  and  the  United  States  of 
America  in  February  1945,1  particularly  with  respect  to  the  determination 
of  traffic  points  in  the  United  States  to  be  granted  to  the  Irish  air  services 
as  referred  to  in  Paragraph  B  of  the  Annex. 

My  Government,  after  consideration  of  the  wishes  of  the  Government  of 
Ireland  in  this  matter,  proposes  that  Paragraph  B  of  the  Annex  of  the 
Agreement  be  amended  to  read  as  follows : 

"Airlines  of  Ireland  authorized  under  the  present  agreement  are  accorded 
in  the  territory  of  the  United  States  rights  of  transit,  nontraffic  stop  and 
commercial  entry  for  international  traffic  at  Boston,  New  York  2  and  Chicago 
on  the  following  route : 

"Ireland  via  intermediate  points  to  New  York  (via  Boston)  and  Chicago, 
in  both  directions;  provided  that  Chicago  shall  not  be  served  on  any  flight 
serving  New  York  and/or  Boston." 

If  this  proposal  is  acceptable  to  your  Government  it  is  suggested  that 
this  note,  together  with  your  reply  thereto,  constitute  an  amendment  of  the 
Agreement  as  set  forth  above. 

Accept,  Sir,  the  renewed  assurances  of  my  high  consideration. 

For  the  Secretary  of  State : 

Garrison  Norton 
Mr.  Joseph  D.  Brennan, 

Charge  d' Affaires  ad  interim  of  Ireland. 


1  EAS  460,  ante,  p.  43. 

2  By  note  of  Aug.  18,  1971,  the  Government  of  the  United  States  gave  the  Government 
of  Ireland  one  year's  notice  of  termination  of  the  rights  of  Irish  airlines  to  serve  New  York 
and  expressed  readiness  to  enter  into  consultations  respecting  rights  granted  by  both  parties, 
including  possible  withdrawal  of  the  termination  notice. 
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The  Irish  Charge  d' Affaires  ad  interim  to  the  Secretary  of  State 

Irish  Legation 
Washington,  D.C. 

June  3, 1947 
Sir: 

I  have  the  honour  to  acknowledge  receipt  of  your  note  of  June  2nd,  1947 
in  which  you  propose  that  Paragraph  B  of  the  Annex  to  the  Air  Transport 
Agreement  concluded  between  Ireland  and  the  United  States  of  America 
in  February,  1945  be  amended  to  read  as  follows:- — 

[For  text  of  paragraph  B,  as  amended,  see  U.S.  note,  above.] 

I  am  instructed  to  state  that  this  proposal  is  acceptable  to  my  Government 
and  that  they  accept  also  your  suggestion  that  your  note  and  this  reply  con- 
stitute an  amendment  of  the  Agreement  as  set  forth  above. 

Accept,  Sir,  the  renewed  assurances  of  my  high  consideration. 

Joseph  D.  Brennan 

Charge  d' Affaires  ad  interim 
The  Honourable  George  C.  Marshall, 
Secretary  of  State 

Washington,  D.C. 


MOST-FAVORED-NATION  TREATMENT  FOR 
AREAS  UNDER  OCCUPATION  OR  CONTROL 

Exchange  of  identical  notes  at  Dublin  June  28,  1948 
Entered  into  force  June  28, 1948 
Expired  in  accordance  with  its  terms 

62  Stat.  2910;  Treaties  and  Other 
International  Acts  Series  1828 

The  American  Minister  to  the  Minister  of  External  Affairs  1 

no.  232  June  28,   1948 

Excellency: 

I  have  the  honor  to  refer  to  the  conversations  which  have  recently  taken 
place  between  representatives  of  our  two  Governments  relating  to  the  terri- 
torial application  of  commercial  arrangements  between  the  United  States  of 
America  and  Ireland  and  to  confirm  the  understanding  reached  as  a  result 
of  these  conversations  as  follows : 

1.  For  such  time  as  the  Government  of  the  United  States  of  America 
participates  in  the  occupation  or  control  of  any  areas  in  Western  Germany, 
the  Free  Territory  of  Trieste,  Japan  or  Southern  Korea,  the  Government 
of  Ireland  will  extend  to  the  merchandise  trade  of  such  areas  the  most 
favored  nation  treatment  for  the  time  being  accorded  to  the  merchandise 
trade  of  the  United  States  of  America.  It  is  understood  that  the  undertaking 
in  this  paragraph  relating  to  the  extension  of  most  favored  nation  treatment 
shall  be  subject  to  the  exceptions  recognized  in  the  General  Agreement  on 
Tariffs  and  Trade  2  permitting  departures  from  the  application  of  most 
favored  nation  treatment;  provided  that  nothing  in  this  sentence  shall  be 
construed  to  require  compliance  with  the  procedures  specified  in  the  General 
Agreement  with  regard  to  the  application  of  such  exceptions. 

2.  The  undertaking  in  point  1,  above,  will  apply  to  the  merchandise 
trade  of  any  area  referred  to  therein  only  for  such  time  and  to  such  extent 


1  An  identical  note,  addressed  to  the  American  Minister,  was  signed  by  the  Minister  of 
External  Affairs,  Sean  MacBride,  on  the  same  day,  June  28,  1948,  at  the  time  of  the 
signing  of  the  Economic  Cooperation  Agreement  between  the  United  States  and  Ireland 
(TIAS  1788,  post, p.53). 

3  TIAS  1700,  ante,  vol.  4,  p.  641. 
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as  such  area  accords  reciprocal  most  favored  nation  treatment  to  the  merchan- 
dise trade  of  Ireland. 

3.  The  undertakings  in  points  1  and  2,  above,  are  entered  into  in  the 
light  of  the  absence  at  the  presence  time  of  effective  or  significant  tariff 
barriers  to  imports  into  the  areas  herein  concerned.  In  the  event  that  such 
tariff  barriers  are  imposed,  it  is  understood  that  such  undertakings  shall  be 
without  prejudice  to  the  application  of  the  principles  set  forth  in  the 
Havana  Charter  for  an  International  Trade  Organization  3  relating  to  the 
reduction  of  tariffs  on  a  mutually  advantageous  basis. 

4.  It  is  recognized  that  the  absence  of  a  uniform  rate  of  exchange  for  the 
currency  of  the  areas  in  Western  Germany,  Japan  or  Southern  Korea  referred 
to  in  point  1,  above,  may  have  the  effect  of  indirectly  subsidizing  the  exports 
of  such  areas  to  an  extent  which  it  would  be  difficult  to  calculate  exacdy. 
So  long  as  such  a  condition  exists,  and  if  consultation  with  the  Government 
of  the  United  States  of  America  fails  to  reach  an  agreed  solution  of  the  prob- 
lem, it  is  understood  that  it  would  not  be  inconsistent  with  the  undertaking 
in  point  1  for  the  Government  of  Ireland  to  levy  a  countervailing  duty  on 
imports  of  such  goods  equivalent  to  the  estimated  amount  of  such  subsidiza- 
tion, where  the  Government  of  Ireland  determines  that  the  subsidization  is 
such  as  to  cause  or  threaten  material  injury  to  an  established  domestic  indus- 
try, or  is  such  as  to  prevent  or  materially  retard  the  establishment  of  a 
domestic  industry. 

5.  The  undertakings  in  this  note  shall  remain  in  force  until  January  1, 
1951,  and  unless  at  least  six  months  before  January  1,  1951,  either  Govern- 
ment shall  have  given  notice  in  writing  to  the  other  of  intention  to  terminate 
these  undertakings  on  that  date,  they  shall  remain  in  force  thereafter  until 
the  expiration  of  six  months  from  the  date  on  which  such  notice  shall  have 
been  given. 

Please  accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 


George  A.  Garrett 


His  Excellency 

Sean  MacBride, 

Minister  for  External  Affairs 

for  the  Government  of  Ireland, 
Dublin. 


3  Unperfected ;  for  excerpts,  see  A  Decade  of  American  Foreign  Policy:  Basic  Docu- 
ments, 1941-49  (S.  Doc.  123,  81st  Cong.,  1st  sess.),  p.  391. 
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Agreement  and  annex  signed  at  Dublin  June  28, 1948 

Entered  into  force  July  2,  1948 

Amended  by  agreements  of  February  17  and  18, 1950, *  and  April  20  and 

June  7, 1951  2 
Activities  of  Special  Mission  for  Economic  Cooperation  terminated 
April  8, 1952 

62  Stat.  2407;  Treaties  and  Other 
International  Acts  Series  1788 


Economic  Cooperation  Agreement  between  the  United  States 
of  America  and  Ireland 

preamble 

The  Governments  of  the  United  States  of  America  and  Ireland : 

Recognizing  that  the  restoration  or  maintenance  in  European  countries  of 
principles  of  individual  liberty,  free  institutions,  and  genuine  independence 
rests  largely  upon  the  establishment  of  sound  economic  conditions,  stable  in- 
ternational economic  relationships,  and  the  achievement  by  the  countries  of 
Europe  of  a  healthy  economy  independent  of  extraordinary  outside  assistance ; 

Recognizing  that  a  strong  and  prosperous  European  economy  is  essential 
for  the  attainment  of  the  purposes  of  the  United  Nations; 

Considering  that  the  achievement  of  such  conditions  calls  for  a  European 
recovery  plan  of  self-help  and  mutual  cooperation,  open  to  all  nations  which 
cooperate  in  such  a  plan,  based  upon  a  strong  production  effort,  the  expansion 
of  foreign  trade,  the  creation  or  maintenance  of  internal  financial  stability  and 
the  development  of  economic  cooperation,  including  all  possible  steps  to 
establish  and  maintain  valid  rates  of  exchange  and  to  reduce  trade  barriers; 

Considering  that  in  furtherance  of  these  principles  the  Government  of  Ire- 
land has  joined  with  other  like-minded  nations  in  a  Convention  for  European 
Economic  Cooperation  signed  at  Paris  on  April  16,  1948,  under  which  the 
signatories  of  that  Convention  agreed  to  undertake  as  their  immediate  task  the 
elaboration  and  execution  of  a  joint  recovery  program,  and  that  the  Govern- 
ment of  Ireland  is  a  member  of  the  Organization  for  European  Economic 
Cooperation  created  pursuant  to  the  provisions  of  that  Convention; 


1  1UST  157  ;TIAS  2027. 
22UST  1906;  TIAS  2326. 
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Considering  also  that,  in  furtherance  of  these  principles,  the  Government 
of  the  United  States  of  America  has  enacted  the  Economic  Cooperation  Act 
of  1948,3  providing  for  the  furnishing  of  assistance  by  the  United  States  of 
America  to  nations  participating  in  a  joint  program  for  European  recovery,  in 
order  to  enable  such  nations  through  their  own  individual  and  concerted 
efforts  to  become  independent  of  extraordinary  outside  economic  assistance; 

Taking  note  that  the  Government  of  Ireland  has  already  expressed  its 
adherence  to  the  purposes  and  policies  of  the  Economic  Cooperation  Act  of 
1948; 

Desiring  to  set  forth  the  understandings  which  govern  the  furnishing  of 
assistance  by  the  Government  of  the  United  States  of  America  under  the 
Economic  Cooperation  Act  of  1948,  the  receipt  of  such  assistance  by  Ireland, 
and  the  measures  which  the  two  Governments  will  take  individually  and 
together  in  furthering  the  recovery  of  Ireland  as  an  integral  part  of  the  joint 
program  for  European  recovery ; 

Have  agreed  as  follows : 

Article  I 

(Assistance  and  Cooperation) 

1 .  The  Government  of  the  United  States  of  America  undertakes  to  assist 
Ireland,  by  making  available  to  the  Government  of  Ireland  or  to  any  person, 
agency  or  organisation  designated  by  the  latter  Government  such  assistance 
as  may  be  requested  by  it  and  approved  by  the  Government  of  the  United 
States  of  America.  The  Government  of  the  United  States  of  America  will 
furnish  this  assistance  under  the  provisions,  and  subject  to  all  of  the  terms, 
conditions  and  termination  provisions,  of  the  Economic  Cooperation  Act  of 
1948,  acts  amendatory  and  supplementary  thereto  and  appropriation  acts 
thereunder,  and  will  make  available  to  the  Government  of  Ireland  only  such 
commodities,  services  and  other  assistance  as  are  authorised  to  be  made  avail- 
able by  such  acts. 

2.  The  Government  of  Ireland,  acting  individually  and  through  the 
Organization  for  European  Economic  Cooperation,  consistently  with  the 
Convention  for  European  Economic  Cooperation  signed  at  Paris  on  April  16, 
1948,  will  exert  sustained  efforts  in  common  with  other  participating  countries 
speedily  to  achieve  through  a  joint  recovery  program  economic  conditions  in 
Europe  essential  to  lasting  peace  and  prosperity  and  to  enable  the  countries  of 
Europe  participating  in  such  a  joint  recovery  program  to  become  independent 
of  extraordinary  outside  economic  assistance  within  the  period  of  this  Agree- 
ment. The  Government  of  Ireland  reaffirms  its  intention  to  take  action  to 
carry  out  the  provisions  of  the  General  Obligations  of  the  Convention  for 
European  Economic  Cooperation,  to  continue  to  participate  actively  in  the 
work  of  the  Organization  for  European  Economic  Cooperation,  and  to  con- 


3  62  Stat.  137. 
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tinue  to  adhere  to  the  purposes  and  policies  of  the  Economic  Cooperation  Act 
of  1948. 

3.  With  respect  to  assistance  furnished  by  the  Government  of  the  United 
States  of  America  to  Ireland  and  procured  from  areas  outside  the  United 
States  of  America,  its  territories  and  possessions,  the  Government  of  Ireland 
will  cooperate  with  the  Government  of  the  United  States  of  America  in  ensur- 
ing that  procurement  will  be  effected  at  reasonable  prices  and  on  reasonable 
terms  and  so  as  to  arrange  that  the  dollars  thereby  made  available  to  the  coun- 
try from  which  the  assistance  is  procured  are  used  in  a  manner  consistent  with 
any  arrangements  made  by  the  Government  of  the  United  States  of  America 
with  such  country. 

Article  II 

( General  Undertakings ) 

1 .  In  order  to  achieve  the  maximum  recovery  through  the  employment  of 
assistance  received  from  the  Government  of  the  United  States  of  America,  the 
Government  of  Ireland  will  use  its  best  endeavours : 

a)  to  adopt  or  maintain  the  measures  necessary  to  ensure  efficient  and 
practical  use  of  all  the  resources  available  to  it,  including 

(i)  such  measures  as  may  be  necessary  to  ensure  that  the  commodities 
and  services  obtained  with  assistance  furnished  under  this  Agreement  are 
used  for  purposes  consistent  with  this  Agreement  and,  as  far  as  practicable, 
with  the  general  purposes  outlined  in  the  schedules  furnished  by  the  Gov- 
ernment of  Ireland  in  support  of  the  requirements  of  assistance  to  be  fur- 
nished by  the  Government  of  the  United  States  of  America; 

(ii)  the  observation  and  review  of  the  use  of  such  resources  through 
an  effective  follow-up  system  approved  by  the  Organization  for  European 
Economic  Cooperation ;  and 

(iii)  to  the  extent  practicable,  measures  to  locate,  identify  and  put  into 
appropriate  use  in  furtherance  of  the  joint  program  for  European  recovery, 
assets,  and  earnings  therefrom  which  belong  to  nationals  of  Ireland  and 
which  are  situated  within  the  United  States  of  America,  its  territories  or 
possessions.  Nothing  in  this  clause  imposes  any  obligation  on  the  Govern- 
ment of  the  United  States  of  America  to  assist  in  carrying  out  such  measures 
or  on  the  Government  of  Ireland  to  dispose  of  such  assets; 

b)  to  promote  the  development  of  industrial  and  agricultural  production 
on  a  sound  economic  basis;  to  achieve  such  production  targets  as  may  be 
established  through  the  Organization  for  European  Economic  Cooperation; 
and  when  desired  by  the  Government  of  the  United  States  of  America,  to 
communicate  to  that  Government  detailed  proposals  for  specific  projects  con- 
templated by  the  Government  of  Ireland  to  be  undertaken  in  substantial  part 
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with  assistance  made  available  pursuant  to  this  Agreement,  including  when- 
ever practicable  projects  for  increased  production  of  food ; 

c)  to  stabilize  its  currency,  establish  or  maintain  a  valid  rate  of  exchange, 
balance  its  governmental  budget,  create  or  maintain  internal  financial  sta- 
bility, and  generally  restore  or  maintain  confidence  in  its  monetary  system ;  and 

d)  to  cooperate  with  other  participating  countries  in  facilitating  and 
stimulating  an  increasing  interchange  of  goods  and  services  among  the  par- 
ticipating countries  and  with  other  countries  and  in  reducing  public  and 
private  barriers  to  trade  among  themselves  and  with  other  countries. 

2.  Taking  into  account  Article  8  of  the  Convention  for  European 
Economic  Cooperation  looking  toward  the  full  and  effective  use  of  manpower 
available  in  the  various  participating  countries,  the  Government  of  Ireland 
will  accord  sympathetic  consideration  to  proposals  made  in  conjunction  with 
the  International  Refugee  Organization  directed  to  the  largest  practicable 
utilization  of  manpower  available  in  any  of  the  participating  countries  in 
furtherance  of  the  accomplishment  of  the  purposes  of  this  Agreement. 

3.  The  Government  of  Ireland  will  take  the  measures  which  it  deems 
appropriate,  and  will  cooperate  with  other  participating  countries,  to  prevent, 
on  the  part  of  private  or  public  commercial  enterprises,  business  practices  or 
business  arrangements  affecting  international  trade  which  restrain  competi- 
tion, limit  access  to  markets  or  foster  monopolistic  control  whenever  such  prac- 
tices or  arrangements  have  the  effect  of  interfering  with  the  achievement  of  the 
joint  program  of  European  recovery. 

Article  III 

{Guaranties) 

1 .  The  Governments  of  the  United  States  of  America  and  Ireland  will, 
upon  the  request  of  either  Government,  consult  respecting  projects  in  Ireland 
proposed  by  nationals  of  the  United  States  of  America  and  with  regard  to 
which  the  Government  of  the  United  States  of  America  may  appropriately 
make  guaranties  of  currency  transfer  under  section  III (b)  (3)  of  the  Eco- 
nomic Cooperation  Act  of  1948.4 

2.  The  Government  of  Ireland  agrees  that  if  the  Government  of  the 
United  States  of  America  makes  payment  in  United  States  dollars  to  any 
person  under  such  a  guaranty,  any  Irish  pounds  or  credits  in  Irish  pounds, 
assigned  or  transferred  to  the  Government  of  the  United  States  of  America 
pursuant  to  that  section  shall  be  recognized  as  property  of  the  Government 
of  the  United  States  of  America.5 


4  For  an  understanding  relating  to  art.  Ill,  para.  1,  see  agreement  of  Apr.  20  and 
June  7,  1951  (2  UST  1906 ;  TIAS  2326) . 

"For  an  understanding  relating  to  art.  Ill,  para.  2,  see  agreement  of  Feb.  17  and  18, 
1950  (1  UST  157;  TIAS  2027). 
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Article  IV 
{Local  Currency) 

1.  The  provisions  of  this  Article  shall  apply  only  with  respect  to  assist- 
ance which  may  be  furnished  by  the  Government  of  the  United  States  of 
America  on  a  grant  basis. 

2.  The  Government  of  Ireland  will  establish  a  special  account  in  the  Cen- 
tral Bank  of  Ireland  in  the  name  of  the  Government  of  Ireland  (herein- 
after called  the  Special  Account)  and  will  make  deposits  in  Irish  pounds 
to  this  account  in  amounts  commensurate  with  the  indicated  dollar  cost  to 
the  Government  of  the  United  States  of  America  of  commodities,  services 
and  technical  information  (including  any  costs  of  processing,  storing,  trans- 
porting, repairing  or  other  services  incident  thereto)  made  available  to 
Ireland  on  a  grant  basis  by  any  means  authorized  under  the  Economic  Co- 
operation Act  of  1948.  The  Government  of  the  United  States  of  America  shall 
from  time  to  time  notify  the  Government  of  Ireland  of  the  indicated  dollar 
cost  of  any  such  commodities,  services  and  technical  information,  and  the 
Government  of  Ireland  will  thereupon  deposit  in  the  Special  Account  a  com- 
mensurate amount  of  Irish  pounds  computed  at  a  rate  of  exchange  which 
shall  be  the  par  value  agreed  at  such  time  with  the  International  Monetary 
Fund;  provided  that  this  agreed  value  is  the  single  rate  applicable  to  the 
purchase  of  dollars  for  imports  into  Ireland.  If  at  the  time  of  notification  a 
par  value  for  the  Irish  pound  is  agreed  with  the  Fund  and  there  are  one  or 
more  other  rates  applicable  to  the  purchase  of  dollars  for  imports  into  Ireland 
or,  if  at  the  time  of  notification  no  par  value  for  the  Irish  pound  is  agreed 
with  the  Fund,  the  rate  or  rates  for  this  particular  purpose  shall  be  mutually 
agreed  upon  between  the  Government  of  Ireland  and  the  Government  of 
the  United  States  of  America.  The  Government  of  Ireland  may  at  any  time 
make  advance  deposits  in  the  Special  Account  which  shall  be  credited  against 
subsequent  notifications  pursuant  to  this  paragraph.6 

3.  The  Government  of  the  United  States  of  America  will  from  time  to 
time  notify  the  Government  of  Ireland  of  its  requirements  for  administrative 
expenditures  in  Irish  pounds  within  Ireland  incident  to  operations  under  the 
Economic  Cooperation  Act  of  1948,  and  the  Government  of  Ireland  will 
thereupon  make  such  sums  available  out  of  any  balances  in  the  Special 
Account  in  the  manner  requested  by  the  Government  of  the  United  States 
of  America  in  the  notification. 

4.  Five  per  cent  of  each  deposit  made  pursuant  to  this  Article  in  respect 
of  assistance  furnished  under  authority  of  the  Foreign  Aid  Appropriation 
Act,  1949,7  shall  be  allocated  to  the  use  of  the  Government  of  the  United 
States  of  America  for  its  expenditures  in  Ireland,  and  sums  made  available 


0  For  an  understanding  relating  to  art.  IV,  para.  2,  see  ibid. 
'62  Stat.  1054. 
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pursuant  to  paragraph  3  of  this  Article  shall  first  be  charged  to  the  amounts 
allocated  under  this  paragraph.8 

5.  The  Government  of  Ireland  will  further  make  such  sums  of  Irish 
pounds  available  out  of  any  balances  in  the  Special  Account  as  may  be 
required  to  cover  costs  (including  port,  storage,  handling  and  similar 
charges)  of  transportation  from  any  point  of  entry  in  Ireland  to  the  con- 
signee's designated  point  of  delivery  in  Ireland  of  such  relief  supplies  and 
packages  as  are  referred  to  in  Article  VI. 

6.  The  Government  of  Ireland  may  draw  upon  any  remaining  balance 
in  the  Special  Account  for  such  purposes  as  may  be  agreed  from  time  to 
time  with  the  Government  of  the  United  States  of  America.  In  considering 
proposals  put  forward  by  the  Government  of  Ireland  for  drawings  from  the 
Special  Account,  the  Government  of  the  United  States  of  America  will 
take  into  account  the  need  for  promoting  or  maintaining  internal  monetary 
and  financial  stabilization  in  Ireland  and  for  stimulating  productive  activity 
and  international  trade  and  the  exploration  for  and  development  of  new 
sources  of  wealth  within  Ireland,  including  in  particular: 

a)  expenditures  upon  projects  or  programs,  including  those  which  are 
part  of  a  comprehensive  program  for  the  development  of  the  productive 
capacity  of  Ireland  and  the  other  participating  countries,  and  projects  or 
programs  the  external  costs  of  which  are  being  covered  by  assistance  rendered 
by  the  Government  of  the  United  States  of  America  under  the  Economic 
Cooperation  Act  of  1948  or  otherwise,  or  by  loans  from  the  International 
Bank  for  Reconstruction  and  Development; 

b)  expenditures  upon  the  exploration  for  and  development  of  additional 
production  of  materials  which  may  be  required  in  the  United  States  of 
America  because  of  deficiencies  or  potential  deficiencies  in  the  resources  of 
the  United  States  of  America;  and 

c)  effective  retirement  of  the  national  debt,  especially  debt  held  by  the 
Central  Bank  or  other  banking  institutions.9 

7.  Any  unencumbered  balance,  other  than  unexpended  amounts  allo- 
cated under  paragraph  4  of  this  Article,  remaining  in  the  Special  Account 
on  June  30,  1952,  shall  be  disposed  of  within  Ireland  for  such  purposes  as 
may  hereafter  be  agreed  between  the  Governments  of  the  United  States  of 
America  and  Ireland,  it  being  understood  that  the  agreement  of  the  United 
States  of  America  shall  be  subject  to  approval  by  Act  or  joint  resolution  of 
the  Congress  of  the  United  States  of  America. 


8  For  an  understanding  relating  to  art.  IV,  para.  4,  see  agreement  of  Feb.  17  and  18, 
1950  (1UST  157;  TIAS  2027). 

"For  an  understanding  relating  to  art.  IV,  para.  6,  see  agreement  of  Apr.  20  and 
June  7,  1951  (2  UST  1906;  TIAS  2326). 
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Article  V 
(Access  to  Materials) 

1 .  The  Government  of  Ireland  will  facilitate  the  transfer  to  the  United 
States  of  America,  for  stockpiling  or  other  purposes,  of  materials  originating 
in  Ireland  which  are  required  by  the  United  States  of  America  as  a  result  of 
deficiencies  or  potential  deficiencies  in  its  own  resources,  upon  such  reason- 
able terms  of  sale,  exchange,  barter  or  otherwise,  and  in  such  quantities,  and 
for  such  period  of  time,  as  may  be  agreed  to  between  the  Governments  of 
the  United  States  of  America  and  Ireland,  after  due  regard  for  the  reason- 
able requirements  of  Ireland  for  domestic  use  and  commercial  export  of 
such  materials.  The  Government  of  Ireland  will  take  such  specific  measures 
as  may  be  necessary  to  carry  out  the  provisions  of  this  paragraph,  including 
the  promotion  of  the  increased  production  of  such  materials  within  Ireland, 
and  the  removal  of  any  hindrances  to  the  transfer  of  such  materials  to  the 
United  States  of  America.  The  Government  of  Ireland  will,  when  so  re- 
quested by  the  Government  of  the  United  States  of  America,  enter  into 
negotiations  for  detailed  arrangements  necessary  to  carry  out  the  provisions 
of  this  paragraph. 

2.  The  Government  of  Ireland  will,  when  so  requested  by  the  Govern- 
ment of  the  United  States  of  America,  negotiate  such  arrangements  as  are 
appropriate  to  carry  out  the  provisions  of  paragraph  (9)  of  sub-Section 
115  (b)  of  the  Economic  Cooperation  Act  of  1948,  which  relates  to  the 
development  and  transfer  of  materials  required  by  the  United  States  of 
America. 

3.  The  Government  of  Ireland,  when  so  requested  by  the  Government 
of  the  United  States  of  America,  will  cooperate,  wherever  appropriate,  to 
further  the  objectives  of  paragraphs  1  and  2  of  this  Article  in  respect  of  mate- 
rials originating  outside  of  Ireland. 

Article  VI 

(Travel  Arrangements  and  Relief  Supplies) 

1.  The  Government  of  Ireland  will  cooperate  with  the  Government  of 
the  United  States  of  America  in  facilitating  and  encouraging  the  promotion 
and  development  of  travel  by  citizens  of  the  United  States  of  America  to  and 
within  participating  countries. 

2.  The  Government  of  Ireland  will,  when  so  desired  by  the  Government 
of  the  United  States  of  America,  enter  into  negotiations  for  agreements  (in- 
cluding the  provision  of  duty-free  treatment  under  appropriate  safeguards) 
to  facilitate  the  entry  into  Ireland  of  supplies  of  relief  goods  donated  to  or 
purchased  by  United  States  voluntary  non-profit  relief  agencies  and  of  relief 
packages  originating  in  the  United  States  of  America  and  consigned  to  indi- 
viduals residing  in  Ireland. 
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Article  VII 

(Consultation  and  Transmittal  of  Information) 

1 .  The  two  Governments  will,  upon  the  request  of  either  of  them,  con- 
sult regarding  any  matter  relating  to  the  application  of  this  Agreement  or  to 
operations  or  arrangements  carried  out  pursuant  to  this  Agreement. 

2.  The  Government  of  Ireland  will  communicate  to  the  Government  of 
the  United  States  of  America  in  a  form  and  at  intervals  to  be  indicated  by 
the  latter  after  consultation  with  the  Government  of  Ireland: 

a)  detailed  information  of  projects,  programs  and  measures  proposed 
or  adopted  by  the  Government  of  Ireland  to  carry  out  the  provisions  of  this 
Agreement  and  the  General  Obligations  of  the  Convention  for  European 
Economic  Cooperation; 

b)  full  statements  of  operations  under  this  Agreement,  including  a  state- 
ment of  the  use  of  funds,  commodities  and  services  received  thereunder,  such 
statements  to  be  made  in  each  calendar  quarter; 

c)  information  regarding  its  economy  and  any  other  relevant  informa- 
tion, necessary  to  supplement  that  obtained  by  the  Government  of  the  United 
States  of  America  from  the  Organization  for  European  Economic  Coopera- 
tion, which  the  Government  of  the  United  States  of  America  may  need  to 
determine  the  nature  and  scope  of  operations  under  the  Economic  Coopera- 
tion Act  of  1948,  and  to  evaluate  the  effectiveness  of  assistance  furnished  or 
contemplated  under  this  Agreement  and  generally  the  progress  of  the  joint 
recovery  program. 

3.  The  Government  of  Ireland  will  assist  the  Government  of  the  United 
States  of  America  to  obtain  information  relating  to  the  materials  originating 
in  Ireland  referred  to  in  Article  V  which  is  necessary  to  the  formulation  and 
execution  of  the  arrangements  provided  for  in  that  Article. 

Article  VIII 

(Publicity) 

1 .  The  Governments  of  the  United  States  of  America  and  Ireland  rec- 
ognise that  it  is  in  their  mutual  interest  that  full  publicity  be  given  to  the 
objectives  and  progress  of  the  joint  program  for  European  recovery  and  of 
the  actions  taken  in  furtherance  of  that  program.  It  is  recognised  that  wide 
dissemination  of  information  on  the  progress  of  the  program  is  desirable  in 
order  to  develop  the  sense  of  common  effort  and  mutual  aid  which  are  essen- 
tial to  the  accomplishment  of  the  objectives  of  the  program. 

2.  The  Government  of  the  United  States  of  America  will  encourage 
the  dissemination  of  such  information  and  will  make  it  available  to  the 
media  of  public  information. 
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3.  The  Government  of  Ireland  will  encourage  the  dissemination  of  such 
information  both  directly  and  in  cooperation  with  the  Organization  for 
European  Economic  Cooperation.  It  will  make  such  information  available  to 
the  media  of  public  information  and  take  all  practicable  steps  to  ensure 
that  appropriate  facilities  are  provided  for  such  dissemination.  It  will  further 
provide  other  participating  countries  and  the  Organization  for  European 
Economic  Cooperation  with  full  information  on  the  progress  of  the  program 
for  economic  recovery. 

4.  The  Government  of  Ireland  will  make  public  in  Ireland  in  each 
calendar  quarter,  full  statements  of  operations  under  this  Agreement,  includ- 
ing information  as  to  the  use  of  funds,  commodities  and  services  received. 

Article  IX 
(Missions) 

1.  The  Government  of  Ireland  agrees  to  receive  a  Special  Mission  for 
Economic  Cooperation  which  will  discharge  the  responsibilities  of  the  Gov- 
ernment of  the  United  States  of  America  in  Ireland  under  this  Agreement. 

2.  The  Government  of  Ireland  will,  upon  appropriate  notification  from 
the  Minister  of  the  United  States  of  America  in  Ireland,  consider  the  Special 
Mission  and  its  personnel,  and  the  United  States  Special  Representative  in 
Europe,  as  part  of  the  Legation  of  the  United  States  of  America  in  Ireland 
for  the  purpose  of  enjoying  the  privileges  and  immunities  accorded  to  that 
Legation  and  its  personnel  of  comparable  rank.  The  Government  of  Ireland 
will  further  accord  appropriate  courtesies  to  the  members  and  staff  of  the 
Joint  Committee  on  Foreign  Economic  Cooperation  of  the  Congress  of  the 
United  States  of  America,  and  grant  them  the  facilities  and  assistance  neces- 
sary to  the  effective  performance  of  their  responsibilities. 

3.  The  Government  of  Ireland,  directly  and  through  its  representatives 
on  the  Organization  for  European  Economic  Cooperation,  will  extend  full 
cooperation  to  the  Special  Mission,  to  the  United  States  Special  Represent- 
ative in  Europe  and  his  staff,  and  to  the  members  and  staff  of  the  Joint 
Committee.  Such  cooperation  shall  include  the  provision  of  all  information 
and  facilities  necessary  to  the  observation  and  review  of  the  carrying  out  of 
this  Agreement,  including  the  use  of  assistance  furnished  under  it. 

Article  X 
(Settlement  of  Claims  of  Nationals) 

1 .  The  Governments  of  the  United  States  of  America  and  Ireland  agree 
to  submit  to  the  decision  of  the  International  Court  of  Justice  any  claim 
espoused  by  either  Government  on  behalf  of  one  of  its  nationals  against  the 
other  Government  for  compensation  for  damage  arising  as  a  consequence  of 
governmental  measures  (other  than  measures  taken  by  the  Government  of 
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the  United  States  of  America  concerning  enemy  property  or  interests)  taken 
after  April  3,  1948,  by  the  other  Government  and  affecting  property  or 
interest  of  such  national,  including  contracts  with  or  concessions  granted  by 
duly  authorized  authorities  of  such  other  Government.  It  is  understood  that 
the  undertaking  of  the  Government  of  the  United  States  of  America  in  respect 
of  claims  espoused  by  the  Government  of  Ireland  pursuant  to  this  para- 
graph is  made  under  the  authority  of  and  is  limited  by  the  terms  and  condi- 
tions of  the  recognition  by  the  United  States  of  America  of  the  compulsory 
jurisdiction  of  the  International  Court  of  Justice  under  Article  XXXVI  of 
the  Statute  of  the  Court,  as  set  forth  in  the  Declaration  of  the  President  of 
the  United  States  of  America  dated  August  14,  1946. 10  The  provisions  of 
this  paragraph  shall  be  in  all  respects  without  prejudice  to  other  rights  of 
access,  if  any,  of  either  Government  to  the  International  Court  of  Justice 
or  to  the  espousal  and  presentation  of  claims  based  upon  alleged  violations 
by  either  Government  of  rights  and  duties  arising  under  treaties,  agreements 
or  principles  of  international  law. 

2.  The  Governments  of  the  United  States  of  America  and  Ireland  further 
agree  that  such  claims  may  be  referred,  in  lieu  of  the  Court,  to  any  arbitral 
tribunal  mutually  agreed  upon. 

3.  It  is  further  understood  that  neither  Government  will  espouse  a  claim 
pursuant  to  this  Article  until  its  national  has  exhausted  the  remedies  available 
to  him  in  the  administrative  and  judicial  tribunals  of  the  country  in  which 
the  claim  arose. 

Article  XI 

(Definitions) 
As  used  in  this  Agreement,  the  term  "participating  country"  means 

(i)  any  country  which  signed  the  Report  of  the  Committee  of  European 
Economic  Cooperation  at  Paris  on  September  22,  1947,  and  territories  for 
which  it  has  international  responsibility  and  to  which  the  Economic  Coopera- 
tion Agreement  concluded  between  that  country  and  the  Government  of 
the  United  States  of  America  has  been  applied,  and 

(ii)  any  other  country  (including  any  of  the  zones  of  occupation  of 
Germany,  and  areas  under  international  administration  or  control,  and  the 
Free  Territory  of  Trieste  or  either  of  its  zones)  wholly  or  partly  in  Europe, 
together  with  dependent  areas  under  its  administration ; 

for  so  long  as  such  country  is  a  party  to  the  Convention  for  European  Eco- 
nomic Cooperation  and  adheres  to  a  joint  program  for  Eurpean  recovery 
designed  to  accomplish  the  purposes  of  this  Agreement. 


1  TIAS  1598,  ante,  vol.  4,  p.  140. 
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Article  XII 

(Entry  into  Force,  Amendment,  Duration) 

1.  This  Agreement  shall  be  subject  to  ratification  by  the  Government 
of  Ireland.  It  shall  become  effective  on  the  day  on  which  notice  of  such  rati- 
fication is  given  to  the  Government  of  the  United  States  of  America.  Subject 
to  the  provisions  of  paragraphs  2  and  3  of  this  Article,  it  shall  remain  in  force 
until  June  30,  1953,  and,  unless  at  least  six  months  before  June  30,  1953, 
either  Government  shall  have  given  notice  in  writing  to  the  other  of  intention 
to  terminate  the  Agreement  on  that  date,  it  shall  remain  in  force  thereafter 
until  the  expiration  of  six  months  from  the  date  on  which  such  notice  shall 
have  been  given. 

2.  If,  during  the  life  of  this  Agreement,  either  Government  should  con- 
sider there  has  been  a  fundamental  change  in  the  basic  assumptions  under- 
lying this  Agreement,  it  shall  so  notify  the  other  Government  in  writing  and 
the  two  Governments  will  thereupon  consult  with  a  view  to  agreeing  upon 
the  amendment,  modification  or  termination  of  this  Agreement.  If,  after 
three  months  from  such  notification,  the  two  Governments  have  not  agreed 
upon  the  action  to  be  taken  in  the  circumstances,  either  Government  may 
give  notice  in  writing  to  the  other  of  intention  to  terminate  this  Agreement. 
Then,  subject  to  the  provisions  of  paragraph  3  of  this  Article,  this  Agreement 
shall  terminate  either : 

a)  six  months  after  the  date  of  such  notice  of  intention  to  terminate,  or 

b)  after  such  shorter  period  as  may  be  agreed  to  be  sufficient  to  ensure 
that  the  obligations  of  the  Government  of  Ireland  are  performed  in  respect 
of  any  assistance  which  may  continue  to  be  furnished  by  the  Government 
of  the  United  States  of  America  after  the  date  of  such  notice; 

provided,  however,  that  Article  V  and  paragraph  3  of  Article  VII  shall 
remain  in  effect  until  two  years  after  the  date  of  such  notice  of  intention  to 
terminate,  but  not  later  than  June  30,  1953. 

3.  Subsidiary  agreements  and  arrangements  negotiated  pursuant  to  this 
Agreement  may  remain  in  force  beyond  the  date  of  termination  of  this  Agree- 
ment and  the  period  of  effectiveness  of  such  subsidiary  agreements  and 
arrangements  shall  be  governed  by  their  own  terms.  Article  IV  shall  remain 
in  effect  until  all  the  sums  in  the  currency  of  Ireland  required  to  be  deposited 
in  accordance  with  its  own  terms  have  been  disposed  of  as  provided  in  that 
Article.  Paragraph  2  of  Article  II  shall  remain  in  effect  for  so  long  as  the 
guaranty  payments  referred  to  in  that  Article  may  be  made  by  the  Govern- 
ment of  the  United  States  of  America. 

4.  This  Agreement  may  be  amended  at  any  time  by  agreement  between 
the  two  Governments. 

5.  The  Annex  to  this  Agreement  forms  an  integral  part  thereof. 
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6.  This  Agreement  shall  be  registered  with  the  Secretary-General  of  the 
United  Nations. 

In  witness  whereof  the  respective  representatives,  duly  authorized  for 
the  purpose,  have  signed  the  present  Agreement. 

Done  at  Dublin,  in  duplicate,  this  twenty-eighth  day  of  June, 
1948. 

For  the  Government  of  the  United  States  of  America 
George  A.  Garrett         [seal] 

For  the  Government  of  Ireland 

Sean  MacBride  [seal] 

Annex 
(Interpretative  Notes) 

1.  It  is  understood  that  the  requirements  of  paragraph  1(a)  of  Article 
II,  relating  to  the  adoption  of  measures  for  the  efficient  use  of  resources, 
would  include,  with  respect  to  commodities  furnished  under  the  Agreement, 
effective  measures  for  safeguarding  such  commodities  and  for  preventing 
their  diversion  to  illegal  or  irregular  markets  or  channels  of  trade. 

2.  It  is  understood  that  the  obligation  under  paragraph  1(c)  of  Article 
II  to  balance  the  budget  would  not  preclude  deficits  over  a  short  period 
but  would  mean  a  budgetary  policy  involving  the  balancing  of  the  budget  in 
the  long  run. 

3.  It  is  understood  that  the  business  practices  and  business  arrange- 
ments referred  to  in  paragraph  3  of  Article  II  mean:  (a)  fixing  prices, 
terms  or  conditions  to  be  observed  in  dealing  with  others  in  the  purchase, 
sale  or  lease  of  any  product;  (b)  excluding  enterprises  from,  or  allocating  or 
dividing,  any  territorial  market  or  field  of  business  activity,  or  allocating  cus- 
tomers, or  fixing  sales  quotas  or  purchase  quotas ;  ( c )  discriminating  against 
particular  enterprises;  (d)  limiting  production  or  fixing  production  quotas; 
(e)  preventing  by  agreement  the  development  or  application  of  technology 
or  invention  whether  patented  or  unpatented;  (f )  extending  the  use  of  rights 
under  patents,  trademarks  or  copyrights  granted  by  either  country  to  matters 
which,  according  to  its  laws  and  regulations,  are  not  within  the  scope  of  such 
grants,  or  to  products  or  conditions  of  production,  use  or  sale  which  are 
likewise  not  the  subject  of  such  grants;  and  (g)  such  other  practices  as  the 
two  Governments  may  agree  to  include. 

4.  It  is  understood  that  the  Government  of  Ireland  is  obligated  to  take 
action  in  particular  instances  in  accordance  with  paragraph  3  of  Article  II 
only  after  appropriate  investigation  or  examination. 

5.  It  is  understood  that  the  phrase  in  Article  V  "after  due  regard  for 
the  reasonable  requirements  of  Ireland  for  domestic  use"  would  include  the 
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maintenance  of  reasonable  stocks  of  the  materials  concerned  and  that  the 
phrase  "commercial  export"  might  include  barter  transactions.  It  is  also 
understood  that  arrangements  negotiated  under  Article  V  might  appropri- 
ately include  provision  for  consultation,  in  accordance  with  the  principles 
of  Article  32  of  the  Havana  Charter  for  an  International  Trade  Organiza- 
tion,11 in  the  event  that  stockpiles  are  liquidated. 

6.  It  is  understood  that  the  Government  of  Ireland  will  not  be  requested, 
under  paragraph  2(a)  of  Article  VII,  to  furnish  detailed  information  about 
minor  projects  or  confidential  commercial  or  technical  information  the  dis- 
closure of  which  would  injure  legitimate  commercial  interests. 

7.  It  is  understood  that  the  Government  of  the  United  States  of  America 
in  making  the  notifications  referred  to  in  paragraph  2  of  Article  IX  would 
bear  in  mind  the  desirability  of  restricting,  so  far  as  practicable,  the  number 
of  officials  for  whom  full  diplomatic  privileges  would  be  requested.  It  is  also 
understood  that  the  detailed  application  of  Article  II  [IX]  would,  when 
necessary,  be  the  subject  of  intergovernmental  discussion. 

8.  It  is  understood  that  if  the  Government  of  Ireland  should  accept 
the  compulsory  jurisdiction  of  the  International  Court  of  Justice  under 
Article  XXXVI  of  the  Statute  of  the  Court,  on  suitable  terms  and  conditions, 
the  two  Governments  will  consult  with  a  view  to  replacing  the  second  sentence 
of  paragraph  1  of  Article  X  with  provisions  along  the  following  lines :  — 

"It  is  understood  that  the  undertaking  of  each  Government  in  respect  of 
claims  espoused  by  the  other  Government  pursuant  to  this  paragraph  is  made 
in  the  case  of  each  Government  under  the  authority  of  and  is  limited  by  the 
terms  and  conditions  of  such  effective  recognition  as  it  has  heretofore  given 
to  the  compulsory  jurisdiction  of  the  International  Court  of  Justice  under 
Article  XXXVI  of  the  Statute  of  the  Court." 

9.  It  is  understood  that  any  Agreements  which  might  be  arrived  at 
pursuant  to  paragraph  2  of  Article  X  would  be  subject  to  ratification  by 
the  Senate  of  the  United  States  of  America. 

GAG  SMacB. 


u  Unperfected.  Art.  32(3)  of  the  Havana  Charter  reads  as  follows: 

"Such  Member  shall,  at  the  request  of  any  Member  which  considers  itself  substantially 
interested,  consult  as  to  the  best  means  of  avoiding  substantial  injury  to  the  economic 
interests  of  producers  and  consumers  of  the  primary  commodity  in  question.  In  cases  where 
the  interests  of  several  Members  might  be  substantially  affected,  the  Organization  may 
participate  in  the  consultations,  and  the  Member  holding  the  stocks  shall  give  due  con- 
sideration to  its  recommendations." 


VISAS  AND  VISA  FEES 

Exchange  of  notes  at  Dublin  August  1, 1949 

Entered  into  force  August  1, 1949 

63  Stat.  2807;  Treaties  and  Other 
International  Acts  Series  2050 

The  American  Minister  to  the  Minister  of  External  Affairs 

American  Legation 
xo.  264  Dublin,  Ireland,  August  1, 1949 

Excellency: 

I  have  the  honor  to  inform  Your  Excellency  that  the  Government  of  the 
United  States  is  now  prepared  to  conclude  an  agreement  regarding  the  relaxa- 
tion of  visa  requirements  between  the  Government  of  the  United  States  and 
the  Government  of  the  Republic  of  Ireland  in  the  following  terms : 

1)  Beginning  August  1,  1949,  American  citizens,  in  possession  of  valid 
passports  issued  by  the  Government  of  the  United  States,  proceeding  to  Ire- 
land shall  not  be  required  to  be  in  possession  of  valid  visas. 

2 )  Such  American  citizens  shall  otherwise  be  subject  to  Irish  laws  and 
regulations  regarding  the  entry,  short  sojourn,  and  residence  or  employment  in 
Ireland  of  persons  of  other  than  Irish  nationality. 

3)  The  Government  of  the  United  States,  beginning  September  1,  1949, 
will  grant  to  Irish  citizens  who  qualify  as  temporary  visitors  for  business  or 
pleasure  purposes  under  the  provisions  of  clause  (2),  Section  3,  Immigration 
Act  of  1924,1  as  amended,  and  who  are  eligible  to  receive  such  visas,  gratis 
non-immigrant  passport  visas  valid  for  any  number  of  applications  for  admis- 
sion into  the  United  States  and  its  possessions  during  a  period  of  twenty-four 
(24)  months,  provided  the  passports  of  the  bearers  remain  valid  for  that 
period  of  time. 

4 )  In  addition,  the  Government  of  the  United  States,  beginning  Septem- 
ber 1,  1949,  will  waive  existing  fee  requirements  for  all  other  non-immigrant 


1  43  Stat.  153. 
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passport  visas  granted  to  eligible,  qualified  Irish  citizens  and  such  visa  shall  be 
valid  for  any  number  of  applications  for  admission  into  the  United  States 
during  a  period  of  twelve  (12)  months,  provided  the  passports  of  the  bearers 
remain  valid  for  that  period  of  time. 

The  period  of  validity  of  a  visa  relates  only  to  the  period  within  which  such 
visa  may  be  used  in  connection  with  an  application  for  admission  at  a  port  of 
entry  into  the  United  States  and  its  possessions,  and  not  to  the  length  of  stay 
in  the  United  States  which  may  be  permitted  the  bearer  after  he  is  admitted. 
The  period  of  each  stay  would,  as  at  present,  continue  to  be  determined  by  the 
Immigration  authorities. 

If  the  Government  of  the  Republic  of  Ireland  is  prepared  to  accept  the  fore- 
going conditions  and  provisions,  I  have  the  honor  to  suggest  that  the  present 
note  and  Your  Excellency's  reply  in  similar  terms  should  be  regarded  as  plac- 
ing on  record  the  agreement  between  the  two  Governments. 

Please  accept,  Excellency,  the  assurances  of  my  highest  consideration. 

George  A.  Garrett 

American  Minister 
His  Excellency 

Sean  MacBride, 

Minister  for  External  Affairs, 
Iveagh  House, 

Dublin,  Ireland. 


The  Minister  of  External  Affairs  to  the  American  Minister 

Dublin 
35i/i4  7.   August,  1949 

Excellency, 

I  have  the  honour  to  acknowledge  receipt  of  Your  Excellency's  Note,  No. 
264,  of  the  1st  instant  stating  that  the  Government  of  the  United  States  are 
prepared  to  conclude  an  Agreement  regarding  the  relaxation  of  Visa  require- 
ments with  the  Government  of  the  Republic  of  Ireland  in  the  following 
terms: 

[For  terms  of  agreement,  see  second,  third,  fourth,  fifth,  and  sixth  paragraphs  of  U.S. 
note,  above.] 

I  have  the  honour  to  inform  Your  Excellency  that  the  Government  of  the 
Republic  of  Ireland  are  prepared  to  accept  the  foregoing  conditions  and 
provisions  and  concur  in  the  suggestion  that  Your  Excellency's  Note  and  this 
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reply  should  be  regarded  as  placing  on  record  the  Agreement  between  the  two 
Governments. 

Accept,  Excellency,  the  renewed  assurance  of  my  highest  consideration. 

Sean  MacBride 
Minister  for  External  Affairs 

His  Excellency  George  A.  Garrett, 

Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the 
United  States  of  America, 
American  Legation, 
Dublin. 


DOUBLE  TAXATION:   ESTATE  TAXES 

Convention  signed  at  Dublin  September  13, 1949 

Senate  advice  and  consent  to  ratification  September  17, 1951 

Ratified  by  the  President  of  the  United  States  October  18, 1951 

Rati fied  by  Ireland  December  10, 1951 

Ratifications  exchanged  at  Washington  December  20, 1951 

Entered  into  force  December  20,  1951 

Proclaimed  by  the  President  of  the  United  States  December  24,  1951 

[For  text,  see  2  UST  2294;  TIAS  2355.] 


DOUBLE  TAXATION:   TAXES  ON  INCOME 

Convention  signed  at  Dublin  September  13,  1949;  protocol  of  exchange 
signed  at  Washington  December  20, 1951 

Senate  advice  and  consent  to  ratification,  with  reservations,  Septem- 
ber 17,1951 

Ratified  by  Ireland  December  10, 1951 

Ratified  by  the  President  of  the  United  States,  with  reservations,  Decem- 
ber 13, 1951 

Ratifications  exchanged  at  Washington  December  20, 1951 

Entered  into  force  December  20, 1951 

Proclaimed  by  the  President  of  the  United  States  December  24,  1951 

[For  text,  see  2  UST  2303;  TIAS  2356.] 
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Italy 


RIGHTS,  PRIVILEGES,  AND  IMMUNITIES 
OF  CONSULAR  OFFICERS 

Convention  signed  at  Washington  February  8,  1868 

Senate  advice  and  consent  to  ratification  June  17,  1868 

Ratified  by  the  President  of  the  United  States  June  22, 1868 

Ratified  by  Italy  July  19, 1868 

Ratifications  exchanged  at  Washington  September  17, 1868  1 

Entered  into  force  September  17, 1868 

Proclaimed  by  the  President  of  the  United  States  February  23,  1869 

Supplemented  by  additional  article  signed  at  Washington  January  21, 

1869  2 
Superseded  September  18,  1878,  by  convention  of  May  8,  1878  3 

15  Stat.  605;  Treaty  Series  173 

The  President  of  the  United  States  and  His  Majesty  the  King  of  Italy, 
recognizing  the  utility  of  defining  the  rights,  privileges  and  immunities  of  Con- 
sular officers,  in  the  two  Countries,  deem  it  expedient  to  conclude  a  Consular 
Convention  for  that  purpose. 

Accordingly,  they  have  named: 

The  President  of  the  United  States,  Wm.  H.  Seward,  Secretary  of  State 
of  the  United  States; 

His  Majesty  the  King  of  Italy,  The  Commander  Marcello  Cerruti,  &c.  &c. 

Who,  after  communicating  to  each  other  their  full  powers,  found  in  good 
and  due  form,  have  agreed  upon  the  following  Articles: 


1  For  an  additional  article  regarding  the  delay  in  the  exchange  of  ratifications,  see  TS 
175,  post,  p.  80. 
2TS  175,  post,  p.  80. 
3TS  178,  post,  p.  91. 
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Article  I 

Each  of  the  High  Contracting  Parties  agrees  to  receive  from  the  other, 
Consuls  General,  Consuls,  Vice  Consuls  and  Consular  Agents,  in  all  its 
ports,  cities  and  places,  except  those  where  it  may  not  be  convenient  to  rec- 
ognize such  officers. 

This  reservation,  however,  shall  not  apply  to  one  of  the  High  Contracting 
Parties,  without  also  applying  to  every  other  Power. 

Article  II 

Consular  officers,  on  the  presentation  of  their  Commissions  in  the  forms 
established  in  their  respective  countries,  shall  be  furnished  with  the  neces- 
sary exequatur  free  of  charge,  and,  on  the  exhibition  of  this  instrument  they 
shall  be  permitted  to  enjoy  the  rights,  prerogatives  and  immunities  granted 
by  this  Convention. 

Article  III 

Consular  officers,  citizens  or  subjects  of  the  State  by  which  they  are  ap- 
pointed, shall  be  exempt  from  arrest  except  in  the  case  of  offences  which  the 
local  legislation  qualifies  as  crimes,  and  punishes  as  such;  from  military  billet- 
ings,  from  service  in  the  militia  or  in  the  national  guard,  or  in  the  regular 
army;  and  from  all  taxation,  federal,  state,  or  municipal.  If,  however,  they 
are  citizens  or  subjects  of  the  State  where  they  reside,  or  own  property,  or 
engage  in  business  there,  they  shall  be  liable  to  the  same  charges  of  all  kinds, 
as  other  citizens  or  subjects  of  the  country,  who  are  merchants  or  owners  of 
property. 

Article  IV 

No  Consular  officer  who  is  a  citizen  or  subject  of  the  State  by  which  he 
was  appointed,  and  who  is  not  engaged  in  business,  shall  be  compelled  to 
appear  as  a  witness,  before  the  Courts  of  the  country  where  he  may  reside. 
When  the  testimony  of  such  a  Consular  officer  is  needed,  he  shall  be  invited 
in  writing  to  appear  in  Court ;  and  if  unable  to  do  so,  his  testimony  shall  be 
requested  in  writing,  or  be  taken  orally,  at  his  dwelling  or  office. 

It  shall  be  the  duty  of  said  Consular  officer  to  comply  with  this  request, 
without  any  delay  which  can  be  avoided. 

In  all  criminal  cases  contemplated  by  the  Sixth  Article  of  the  amendments 
to  the  Constitution  of  the  United  States,  whereby  the  right  is  secured  to  per- 
sons charged  with  crimes,  to  obtain  witnesses  in  their  favor,  the  appearance 
in  Court  of  said  Consular  officer  shall  be  demanded  with  all  possible  regard 
to  the  Consular  dignity,  and  to  the  duties  of  his  office. 

A  similar  treatment  shall  also  be  extended  to  United  States  Consuls  in 
Italy  in  the  like  cases. 
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Article  V 

Consuls  General,  Consuls,  Vice  Consuls  and  Consular  Agents,  may  place 
over  the  outer  door  of  their  offices  or  of  their  dwelling  houses,  the  arms  of 
their  nation,  with  this  inscription  "Consulate  or  Vice  Consulate  or  Consular 
Agency",  of  the  United  States  or  of  Italy,  &c.  &c. 

And  they  may  also  raise  the  flag  of  their  country  on  their  offices  or  dwell- 
ings, except  in  the  Capital  of  the  Country,  when  there  is  a  Legation  there. 

Article  VI 

The  Consular  offices  and  dwellings  shall  be  at  all  times  inviolable.  The 
local  authorities  shall  not  under  any  pretext,  invade  them.  In  no  case  shall 
they  examine  or  seize  the  papers  there  deposited.  In  no  case  shall  those  offices 
or  dwellings  be  used  as  places  of  asylum.  When,  however,  a  Consular  officer 
is  engaged  in  other  business,  the  papers  relating  to  the  Consulate  shall  be 
kept  separate. 

Article  VII 

In  the  event  of  the  death,  incapacity  or  absence  of  Consul  General,  Con- 
suls, Vice  Consuls  and  Consular  Agents,  their  Chancellors  or  Secretaries, 
whose  official  character  may  have  previously  been  made  known  to  the  Depart- 
ment of  State  at  Washington,  or  to  the  Minister  for  Foreign  Affairs  in  Italy, 
may  temporarily  exercise  their  functions,  and  while  thus  acting,  they  shall 
enjoy  all  the  rights,  prerogatives  and  immunities,  granted  to  the  incumbents. 

Article  VIII 

Consuls  General,  and  Consuls,  may,  with  the  approbation  of  their  respec- 
tive Governments,  appoint  Vice  Consuls  and  Consular  Agents,  in  the  cities, 
ports,  and  places  within  their  Consular  jurisdiction.  These  officers  may  be 
citizens  of  the  United  States,  Italian  subjects  or  other  foreigners.  They  shall 
be  furnished  with  a  Commission  by  the  Consul  who  appoints  them,  and 
under  whose  orders  they  are  to  act. 

They  shall  enjoy  the  privileges  stipulated  for  Consular  officers  in  this  Con- 
vention, subject  to  the  exceptions  specified  in  Articles  III  and  IV. 

Article  IX 

Consuls  General,  Consuls,  Vice  Consuls  and  Consular  Agents,  may  com- 
plain to  the  authorities  of  the  respective  countries,  whether  federal  or  local, 
judicial  or  local,  judicial  or  executive,  within  their  consular  district,  of  any 
infraction  of  the  Treaties  and  Conventions  between  the  United  States  and 
Italy,  or  for  the  purpose  of  protecting  the  rights  and  interests  of  their  coun- 
trymen. If  the  complaint  should  not  be  satisfactorily  redressed,  the  Consular 
officers  aforesaid  in  the  absence  of  a  Diplomatic  Agent,  of  their  country, 
may  apply  directly  to  the  Government  of  the  country  where  they  reside. 
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Article  X 

Consuls  General,  Consuls,  Vice  Consuls  and  Consular  Agents,  may  take 
at  their  offices,  at  the  residence  of  the  parties,  at  their  private  residence,  or  on 
board  ship,  the  depositions  of  the  Captains  and  crews  of  vessels  of  their  own 
country,  of  passengers,  on  board  of  them,  and  of  any  other  citizen  or  subject 
of  their  nation. 

They  may  also  receive  at  their  offices,  conformably  to  the  laws  and  regula- 
tions of  their  country,  all  contracts  between  the  citizens  and  subjects  of  their 
country,  and  the  citizens,  subjects  or  other  inhabitants  of  the  country  where 
they  reside,  and  even  all  contracts  between  the  latter,  provided  they  relate 
to  property  situated  or  to  business  to  be  transacted  in  the  territory  of  the 
nation  to  which  said  Consular  officer  may  belong. 

Copies  of  such  papers,  and  official  documents  of  every  kind,  whether  in 
the  original,  copy  or  translation  duly  authenticated  and  legalized  by  the 
Consuls  General,  Consuls,  Vice  Consuls,  and  Consular  Agents,  and  sealed 
with  their  official  seal,  shall  be  received  as  legal  documents,  in  Courts  of 
Justice  throughout  the  United  States  and  Italy. 

Article  XI 

Consuls  General,  Consuls,  Vice  Consuls  and  Consular  Agents,  shall  have 
exclusive  charge  of  the  internal  order  of  the  merchant  vessels  of  their  nation, 
and  shall  alone  take  cognizance  of  differences  which  may  arise  either  at  sea 
or  in  port,  between  the  captains,  officers  and  crews  without  exception,  par- 
ticularly in  reference  to  the  adjustment  of  wages,  and  the  execution  of 
contracts.  Neither  the  federal,  state,  or  municipal  authorities  or  Courts,  in 
the  United  States,  nor  any  Court  or  authority  in  Italy,  shall  on  any  pretext 
interfere  in  these  differences,  but  shall  render  forcible  aid  to  Consular  officers 
when  they  may  ask  it,  to  search,  arrest  and  imprison  all  persons  composing 
the  crew,  whom  they  may  deem  it  necessary  to  confine.  Those  persons  shall 
be  arrested  at  the  sole  request  of  the  Consuls  addressed  in  writing  to  either 
the  federal,  state  or  municipal  Courts  or  authorities  in  the  United  States, 
or  to  any  Court  or  authority  in  Italy,  and  supported  by  an  official  extract 
from  the  Register  of  the  ship,  or  the  list  of  the  crew,  and  shall  be  held  during 
the  whole  time  of  their  stay  in  port,  at  the  disposal  of  the  Consular  officers. 

Their  release  shall  be  granted  at  the  mere  request  of  such  officers  made  in 
writing.  The  expenses  of  the  arrest  and  detention  of  those  persons  shall  be 
paid  by  the  Consular  officers. 

Article  XII 

In  the  conformity  with  the  Act  of  Congress  (5  [3]  March  1855,  "to  regu- 
late the  carriage  of  passengers  on  steamships  and  other  vessels")  ,4  all  disputes 


1  10  Stat.  715. 
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and  differences  of  any  nature  between  the  captains  and  their  officers  on  one 
hand,  and  the  passengers  of  their  ships  on  the  other,  shall  be  brought  to 
and  decided  by  the  Circuit  or  District  Courts  in  the  United  States,  to  the 
exclusion  of  all  other  Courts  or  authorities. 

Article  XIII 

The  respective  Consuls  General,  Consuls,  Vice  Consuls  and  Consular 
Agents,  may  arrest  the  officers,  sailors  and  all  other  persons  making  part  of 
the  crew  of  ships  of  war,  or  merchant  vessels  of  their  nation,  who  may  be 
guilty,  or  be  accused  of  having  deserted  said  ships  and  vessels,  for  the  pur- 
pose of  sending  them  on  board,  or  back  to  their  country.  To  that  end,  the 
Consuls  of  Italy  in  the  United  States  may  apply  in  writing  to  either  the 
federal,  state  or  municipal  Courts  or  authorities,  and  the  Consuls  of  the 
United  States  in  Italy,  may  apply  to  any  of  the  competent  authorities,  and 
make  a  request  in  writing  for  the  deserters,  supporting  it  by  the  exhibition  of 
the  Register  of  the  vessel,  and  list  of  the  crew,  or  by  other  official  documents, 
to  show  that  the  persons  claimed  belong  to  the  said  crew.  Upon  such  request 
alone,  thus  supported,  and  without  the  exaction  of  any  oath  from  the  Con- 
sular officers,  the  deserters,  not  being  citizens,  or  subjects  of  the  country  where 
the  demand  is  made  at  the  time  of  their  shipping,  shall  be  given  up.  All  the 
necessary  aid  and  protection  shall  be  furnished  for  the  search,  pursuit, 
seizure  and  arrest  of  the  deserters  who  shall  even  be  put  and  kept  in  the 
prisons  of  the  country,  at  the  request  and  expense  of  the  Consular  officers, 
until  there  may  be  an  opportunity  for  sending  them  away.  If,  however,  such 
an  opportunity  should  not  present  itself,  within  the  space  of  three  months, 
counting  from  the  day  of  the  arrest,  the  deserter  shall  be  set  at  liberty,  nor 
shall  he  be  again  arrested  for  the  same  cause. 

Article  XIV 

In  the  absence  of  an  agreement  to  the  contrary,  between  the  owners, 
freighters  and  insurers,  all  damages  suffered  at  sea  by  the  vessels  of  the  two 
countries  whether  they  enter  port  voluntarily,  or  are  forced  by  stress  of 
weather,  shall  be  settled  by  the  Consuls  General,  Consuls,  Vice  Consuls  and 
Consular  Agents  of  the  respective  countries  where  they  reside.  If,  however, 
any  inhabitant  of  the  country,  or  citizen  or  subject  of  a  third  power,  shall  be 
interested  in  the  matter,  and  the  parties  cannot  agree,  the  competent  local 
authorities  shall  decide. 

Article  XV 

All  proceedings  relative  to  the  salvage  of  American  vessels  wrecked  upon 
the  coasts  of  Italy,  and  of  Italian  vessels  wrecked  upon  the  coasts  of  the 
United  States,  shall  be  directed  by  the  Consuls  General,  Consuls  and  Vice 
Consuls  of  the  two  countries  respectively,  and,  until  their  arrival,  by  the 
respective  Consular  Agents,  whenever  an  Agency  exists.  In  the  places  and 
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ports  where  an  Agency  does  not  exist,  the  local  authorities  until  the  arrival 
of  the  Consul  in  whose  district  the  wreck  may  have  occurred  and  who  shall 
immediately  be  informed  of  the  occurrence,  shall  take  all  necessary  measures 
for  the  protection  of  persons,  and  the  preservation  of  property. 

The  local  authorities  shall  not  otherwise  interfere  than  for  the  maintenance 
of  order,  the  protection  of  the  interests  of  the  salvors,  if  they  do  not  belong 
to  the  crews  that  have  been  wrecked,  and  to  carry  into  effect  the  arrange- 
ments made  for  the  entry  and  exportation  of  the  merchandise  saved. 

It  is  understood  that  such  merchandise  is  not  to  be  subjected  to  any 
Custom  House  charges,  unless  it  be  intended  for  consumption  in  the  country 
where  the  wreck  may  have  taken  place. 

Article  XVI 

In  case  of  the  death  of  a  citizen  of  the  United  States  in  Italy,  or  of  an 
Italian  subject  in  the  United  States,  without  having  any  known  heirs  or 
testamentary  executor  by  him  appointed,  the  competent  local  authorities 
shall  inform  the  Consuls  or  Consular  Agents  of  the  nation  to  which  the 
deceased  belongs,  of  the  circumstance,  in  order  that  the  necessary  informa- 
tion may  be  immediately  forwarded  to  parties  interested. 

Article  XVII 

The  present  Convention  shall  remain  in  force  for  the  space  of  ten  (10) 
years,  counting  from  the  day  of  the  exchange  of  the  ratifications,  which  shall 
be  made  in  conformity  with  the  respective  constitutions  of  the  two  countries, 
and  exchanged  at  Washington,  within  the  period  of  six  (6)  months,  or 
sooner  if  possible.5 

In  case  neither  party  gives  notice  twelve  (12)  months  after  the  expiration 
of  the  said  period  of  ten  (10)  years,  of  its  intention  to  renew  this  Convention, 
it  shall  remain  in  force  one  ( 1 )  year,  longer,  and  so  on  from  year  to  year, 
until  the  expiration  of  a  year  from  the  day  on  which  one  of  the  Parties  shall 
have  given  such  notice. 

In  faith  whereof,  the  respective  Plenipotentiaries  have  signed  this  Conven- 
tion, and  have  hereunto  affixed  their  seals. 

Done  in  duplicate  at  Washington,  the  eighth  day  of  February,  1868,  the 
ninety-second  year  of  the  Independence  of  the  United  States  of  America. 

William  H.  Seward         [seal] 
Marcello  Cerruti  [seal] 


For  an  additional  article  supplementing  art.  XVII,  see  TS  175,  post,  p.  80. 
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Convention  signed  at  Washington  March  23, 1868 

Senate  advice  and  consent  to  ratification,  with  an  amendment,1  June  17, 
1868 

Ratified  by  the  President  of  the  United  States,  with  an  amendment,1 
June  22,  1868 

Ratified  by  Italy  July  19, 1868 

Ratifications  exchanged  at  Washington  September  17, 1868 

Entered  into  force  September  17, 1868 

Proclaimed  by  the  President  of  the  United  States  September  30,  1868 

Supplemented  by  additional  article  of  January  21 ,  1869; 2  convention 
of  June  11,  1884; 3  and  agreement  of  April  16  and  17,  1946  4 

Revived  {after  World  War  II)  February  6,  1948  5  pursuant  to  arti- 
cle 44  of  treaty  of  peace  signed  at  Paris  February  10,  1947  6 

15  Stat.  629;  Treaty  Series  174 

Convention  for  the  Surrender  of  Criminals  Between  the  United 
States  of  America  and  His  Majesty  the  King  of  Italy 

The  United  States  of  America  and  His  Majesty  the  King  of  Italy,  having 
judged  it  expedient,  with  a  view  to  the  better  administration  of  justice,  and 
to  the  prevention  of  crimes  within  their  respective  territories  and  jurisdiction, 
that  persons  convicted  of  or  charged  with  the  crimes  hereinafter  specified,  and 
being  fugitives  from  justice,  should,  under  certain  circumstances,  be  recip- 
rocally delivered  up,  have  resolved  to  conclude  a  convention  for  that  purpose, 
and  have  appointed  as  their  plenipotentiaries:  the  President  of  the  United 
States,  William  H.  Seward,  Secretary  of  State;  His  Majesty  the  King  of  Italy, 
the  Commander  Marcello  Cerruti,  envoy  extraordinary  and  minister  pleni- 
potentiary ;  who,  after  reciprocal  communication  of  their  full  powers,  found 
in  good  and  due  form,  have  agreed  upon  the  following  articles,  to  wit : 


1  The  U.S.  amendment  called  for  deletion  in  art.  II,  para.  6,  of  the  words  "of  all  things 
being  titles  on  instruments  of  credit"  after  the  phrase  "and  in  general,"  and  the  substitu- 
tion therefor  of  "of  any  title  and  instrument  of  credit  whatsoever." 

The  text  printed  here  is  the  amended  text  as  proclaimed  by  the  President. 

2TS  176,  post,  p.  81. 

3TS  181,  post,  p.  102. 

*TIAS  1699,^0^,  p.  192. 

6  Department  of  State  Bulletin,  Feb.  22,  1948,  p.  248. 

•TIAS  1648,  ante,  vol.  4,  p.  325. 
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Article  1 7 

The  Government  of  the  United  States  and  the  Government  of  Italy 
mutually  agree  to  deliver  up  persons  who,  having  been  convicted  of  or 
charged  with  the  crimes  specified  in  the  following  article,  committed  within 
the  jurisdiction  of  one  of  the  contracting  parties,  shall  seek  an  asylum  or  be 
found  within  the  territories  of  the  other:  Provided,  That  this  shall  only  be 
done  upon  such  evidence  of  criminality  as,  according  to  the  laws  of  the  place 
where  the  fugitive  or  person  so  charged  shall  be  found,  would  justify  his  or 
her  apprehension  and  commitment  for  trial,  if  the  crime  had  been  there 
committed. 

Article  II 

Persons  shall  be  delivered  up  who  shall  have  been  convicted  of,  or  be 
charged,  according  to  the  provisions  of  this  convention,  with  any  of  the 
following  crimes: 

1.  Murder,  comprehending  the  crimes  designated  in  the  Italian  penal 
code,  by  the  terms  of  parricide,  assassination,  poisoning,  and  infanticide. 

2.  The  attempt  to  commit  murder. 

3.  The  crimes  of  rape,  arson,  piracy,  and  mutiny  on  board  a  ship,  when- 
ever the  crew,  or  part  thereof,  by  fraud  or  violence  against  the  commander, 
have  taken  possession  of  the  vessel. 

4.  The  crime  of  burglary,  defined  to  be  the  action  of  breaking  and  enter- 
ing by  night  into  the  house  of  another  with  the  intent  to  commit  felony ;  and 
the  crime  of  robbery,  defined  to  be  the  action  of  feloniously  and  forcibly 
taking  from  the  person  of  another  goods  or  money,  by  violence  or  putting 
him  in  fear. 

5.  The  crime  of  forgery,  by  which  is  understood  the  utterance  of  forged 
papers,  the  counterfeiting  of  public,  sovereign,  or  government  acts. 

6.  The  fabrication  or  circulation  of  counterfeit  money,  either  coin  or 
paper,  of  public  bonds,  bank  notes,  and  obligations,  and  in  general  of  any  title 
and  instrument  of  credit  whatsoever,  the  counterfeiting  of  seals,  dies,  stamps, 
and  marks  of  state  and  public  administrations,  and  the  utterance  thereof. 

7.  The  embezzlement  of  public  moneys  committed  within  the  jurisdiction 
of  either  party,  by  public  officers  or  depositors. 

8.  Embezzlement  by  any  person  or  persons  hired  or  salaried,  to  the  detri- 
ment of  their  employers,  when  these  crimes  are  subject  to  infamous 
punishment.8 


7  For  an  understanding  relating  to  art.  I,  see  agreement  of  Apr.  16  and  17,  1946  (TIAS 
1699),  post,  p.  192. 

8  For  an  amendment  of  art.  II,  para.  8,  see  additional  article  signed  at  Washington 
Jan.  21,  1869  (TS  176),  post,  p.  81.  For  an  addition  to  the  list  of  crimes,  see  supplementary 
convention  of  June  11,  1884  (TS  181), post, p.  102. 
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Article  III 

The  provisions  of  this  treaty  shall  not  apply  to  any  crime  or  offense  of  a 
political  character,  and  the  person  or  persons  delivered  up  for  the  crimes 
enumerated  in  the  preceding  article  shall  in  no  case  be  tried  for  any  ordinary 
crime,  committed  previously  to  that  for  which  his  or  their  surrender  is  asked. 

Article  IV 

If  the  person  whose  surrender  may  be  claimed,  pursuant  to  the  stipula- 
tions of  the  present  treaty,  shall  have  been  arrested  for  the  commission  of 
offenses  in  the  country  where  he  has  sought  an  asylum,  or  shall  have  been 
convicted  thereof,  his  extradition  may  be  deferred  until  he  shall  have  been 
acquitted,  or  have  served  the  term  of  imprisonment  to  which  he  may  have 
been  sentenced. 

Article  V 

Requisitions  for  the  surrender  of  fugitives  from  justice  shall  be  made  by 
the  respective  diplomatic  agents  of  the  contracting  parties,  or  in  the  event 
of  the  absence  of  these  from  the  country,  or  its  seat  of  government,  they  may 
be  made  by  superior  consular  officers.  If  the  person  whose  extradition  may 
be  asked  for  shall  have  been  convicted  of  a  crime,  a  copy  of  the  sentence  of  the 
court  in  which  he  may  have  been  convicted,  authenticated  under  its  seal,  and 
an  attestation  of  the  official  character  of  the  judge  by  the  proper  executive 
authority,  and  of  the  latter  by  the  minister  or  consul  of  the  United  States  or 
of  Italy,  respectively,  shall  accompany  the  requisition.  When,  however,  the 
fugitive  shall  have  been  merely  charged  with  crime,  a  duly  authenticated 
copy  of  the  warrant  for  his  arrest  in  the  country  where  the  crime  may  have 
been  committed,  or  of  the  depositions  upon  which  such  warrant  may  have 
been  issued,  must  accompany  the  requisition  as  aforesaid.  The  President  of 
the  United  States,  or  the  proper  executive  authority  in  Italy,  may  then  issue 
a  warrant  for  the  apprehension  of  the  fugitive,  in  order  that  he  may  be 
brought  before  the  proper  judicial  authority  for  examination.  If  it  should 
then  be  decided  that,  according  to  law  and  the  evidence,  the  extradition  is 
due  pursuant  to  the  treaty,  the  fugitive  may  be  given  up  according  to  the 
forms  prescribed  in  such  cases.9 

Article  VI 

The  expenses  of  the  arrest,  detention,  and  transportation  of  the  persons 
claimed,  shall  be  paid  by  the  government  in  whose  name  the  requisition  has 
been  made. 

Article  VII 

This  convention  shall  continue  in  force  during  five  (5)  years  from  the  day 
of  exchange  of  ratification,  but  if  neither  party  shall  have  given  to  the  other 


For  an  addition  to  art.  V,  see  ibid. 
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six  (6)  months'  previous  notice  of  its  intention  to  terminate  the  same,  the 
convention  shall  remain  in  force  five  years  longer,  and  so  on. 

The  present  convention  shall  be  ratified,  and  the  ratifications  exchanged 
at  Washington,  within  six  (6)  months,  and  sooner,  if  possible. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the  pres- 
ent convention  in  duplicate,  and  have  thereunto  affixed  their  seals. 

Done  at  Washington,  the  twenty-third  day  of  March,  A.D.  one  thousand 
eight  hundred  and  sixty-eight,  and  of  the  Independence  of  the  United  States 
the  ninety-second. 

Wm.  H.  Seward         [seal] 
M.  Cerruti  [seal] 


RIGHTS,  PRIVILEGES,  AND  IMMUNITIES 
OF  CONSULAR  OFFICERS 

Additional  article  signed  at  Washington  January  21,  1869,  supplement- 
ing convention  of  February  8,  1868 
Senate  advice  and  consent  to  ratification  February  16,  1869 
Ratified  by  the  President  of  the  United  States  February  24,  1869 
Ratified  by  Italy  April  1, 1869 

Ratifications  exchanged  at  Washington  May  7 ,  1869 
Entered  into  force  May  7 ,  1869 

Proclaimed  by  the  President  of  the  United  States  May  11,  1869 
Superseded  September  18,  1878,  by  convention  of  May  8,  1878  1 

16  Stat.  769;  Treaty  Series  175 

Additional  Article  to  the  Convention  between  the  United  States 
and  His  Majesty  the  King  of  Italy  for  regulating  the  jurisdic- 
tion of  Consuls 

The  exchange  of  ratifications  of  the  Convention  for  regulating  the  jurisdic- 
tion of  Consuls  between  the  United  States  and  His  Majesty  the  King  of 
Italy,  which  was  signed  on  the  8th  of  February,  1868,2  having  been  unavoid- 
ably delayed  beyond  the  period  stipulated  in  Article  XVII,  it  is  agreed 
between  the  High  Contracting  Parties,  that  the  said  Convention  shall  have 
the  same  force  and  effect  as  it  would  have  had  if  the  exchange  had  been 
effected  within  the  stipulated  period. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the  present 
Article  in  duplicate,  and  have  affixed  thereto  the  seal  of  their  arms. 
Done  at  Washington,  the  21st  day  of  January  1869. 

William  H.  Seward         [seal] 
M.  Cerruti  [seal] 


*TS  178,  post,  p.  91. 
2TS  173,  ante,  p.  70. 
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Additional  article  signed  at  Washington  January  21,  1869,  supplement- 
ing convention  of  March  23, 1868 

Senate  advice  and  consent  to  ratification  February  16,  1869 

Ratified  by  the  President  of  the  United  States  February  23,  1869 

Ratified  by  Italy  April  1, 1869 

Ratifications  exchanged  at  Washington  May  7,  1869 

Entered  into  force  May  7 ,  1869 

Proclaimed  by  the  President  of  the  United  States  May  11,  1869 

Revived  {after  World  War  II)  February  6,  1948, *  pursuant  to  arti- 
cle 44  of  treaty  of  peace  signed  at  Paris  February  10,  1947  2 

16  Stat.  767;  Treaty  Series  176 


It  is  agreed  that  the  concluding  paragraph  of  the  second  article  of  the 
convention  aforesaid  3  shall  be  so  amended  as  to  read  as  follows : 

8.  Embezzlement  by  any  person  or  persons  hired  or  salaried,  to  the  detri- 
ment of  their  employers,  when  these  crimes  are  subject  to  infamous  punish- 
ment according  to  the  laws  of  the  United  States,  and  criminal  punishment 
according  to  the  laws  of  Italy. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the  pres- 
ent article  in  duplicate,  and  have  affixed  thereto  the  seal  of  their  arms. 
Done  at  Washington,  the  21st  day  of  January,  1869. 

Wm.  H.  Seward         [seal] 
M.  Cerruti  [seal] 


1  Department  of  State  Bulletin,  Feb.  22,  1948,  p.  248. 

3  TIAS  1648,  ante,  vol.  4,  p.  325. 

'Convention  signed  at  Washington  Mar.  23,  1868  (TS  174,  ante,  p.  76). 
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COMMERCE  AND  NAVIGATION 

Treaty  signed  at  Florence  February  26,  1871 
Senate  advice  and  consent  to  ratification  April  15,  1871 
Ratified  by  the  President  of  the  United  States  April  29,  1871 
Ratified  by  Italy  June  25,  1871 

Ratifications  exchanged  at  Washington  November  18,  1871 
Entered  into  force  November  18,  1871 

Proclaimed  by  the  President  of  the  United  States  November  23,  1871 
Article  III  amended  by  treaty  of  February  25,  1913  l 
Provisions  inconsistent  with  convention  of  August  24,  1918,2  regarding 
military  service  held  in  abeyance  for  duration  of  that  agreement 
Terminated  December  15,  1937  3 

.     17  Stat.  845;  Treaty  Series  177 

The  United  States  of  America  and  His  Majesty  the  King  of  Italy,  desir- 
ing to  extend  and  facilitate  the  relations  of  commerce  and  navigation  between 
the  two  countries,  have  determined  to  conclude  a  treaty  for  that  purpose 
and  have  named  as  their  respective  plenipotentiaries: 

The  United  States  of  America,  George  Perkins  Marsh,  their  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  near  His  Majesty  the  King  of 
Italy; 

And  His  Majesty  the  King  of  Italy,  the  Noble  Emilio  Visconti  Venosta, 
Grand  Cordon  of  his  orders  of  the  Saints  Maurice  and  Lazarus,  and  of  the 
Crown  of  Italy,  Deputy  in  Parliament,  and  his  Minister  Secretary  of  State 
for  Foreign  Affairs. 

And  the  said  Plenipotentiaries,  having  exchanged  their  full  powers,  found 
in  good  and  due  form,  have  concluded  and  signed  the  following  articles : 

Article  I 

There  shall  be  between  the  territories  of  the  High  Contracting  Parties  a 
reciprocal  liberty  of  commerce  and  navigation. 


1 TS  580,  post,  p.  120. 
2TS  637,  post,  p.  136. 
8  Pursuant  to  protocol  of  denunciation  signed  at  Rome  Dec.  15,  1936. 
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Italian  citizens  in  the  United  States,  and  citizens  of  the  United  States  in 
Italy,  shall  mutually  have  liberty  to  enter  with  their  ships  and  cargoes  all  the 
ports  of  the  United  States  and  of  Italy  respectively,  which  may  be  open  to 
foreign  commerce. 

They  shall  also  have  liberty  to  sojourn  and  reside  in  all  parts  whatever  of 
said  territories.  They  shall  enjoy  respectively,  within  the  states  and  possessions 
of  each  party,  the  same  rights,  privileges,  favors,  immunities  and  exemptions 
for  their  commerce  and  navigation  as  the  natives  of  the  country  wherein  they 
reside,  without  paying  other  or  higher  duties  or  charges  than  are  paid  by  the 
natives,  on  condition  of  their  submitting  to  the  laws  and  ordinances  there 
prevailing. 

War  vessels  of  the  two  Powers  shall  receive,  in  their  respective  ports,  the 
treatment  of  those  of  the  most  favored  nation. 

Article  II 

The  citizens  of  each  of  the  high  contracting  parties  shall  have  liberty  to 
travel  in  the  states  and  territories  of  the  other,  to  carry  on  trade,  wholesale 
and  retail,  to  hire  and  occupy  houses  and  ware  houses,  to  employ  agents  of 
their  choice,  and  generally  to  do  anything  incident  to  or  necessary  for  trade 
upon  the  same  terms  as  the  natives  of  the  country,  submitting  themselves  to 
the  laws  there  established. 

Article  III 4 

The  citizens  of  each  of  the  high  contracting  parties  shall  receive,  in  the 
states  and  territories  of  the  other,  the  most  constant  protection  and  security 
for  their  persons  and  property,  and  shall  enjoy  in  this  respect  the  same  rights 
and  privileges  as  are  or  shall  be  granted  to  the  natives,  on  their  submitting 
themselves  to  the  conditions  imposed  upon  the  natives. 

They  shall,  however,  be  exempt  in  their  respective  territories,  from  com- 
pulsory military  service  either  on  land  or  sea,  in  the  regular  forces,  or  in  the 
national  guard,  or  in  the  militia. 

They  shall  likewise  be  exempt  from  any  judicial  or  municipal  office  and 
from  any  contribution  whatever  in  kind  or  in  money,  to  be  levied  in  compen- 
sation for  personal  services. 

Article  IV 

The  citizens  of  neither  of  the  contracting  parties  shall  be  liable  in  the 
states  or  territories  of  the  other,  to  any  embargo,  nor  shall  they  be  detained 
with  their  vessels,  cargoes,  merchandise,  or  effects,  for  any  military  expedi- 
tion, nor  for  any  public  or  private  purpose  whatsoever,  without  allowing  to 
those  interested  a  sufficient  indemnification,  previously  agreed  upon  when 
possible. 


*  For  an  amendment  of  art.  Ill,  seeTS  580,  post,  p.  120. 
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Article  V 

The  high  contracting  parties  agree,  that  whatever  kind  of  produce,  manu- 
factures or  merchandise  of  any  foreign  country  can  be  from  time  to  time  law- 
fully imported  into  the  United  States,  in  their  own  vessels,  may  be  also 
imported  in  Italian  vessels ;  that  no  other  or  higher  duties  upon  the  tonnage 
of  the  vessel  or  her  cargo  shall  be  levied  and  collected,  whether  the  importa- 
tion be  made  in  vessels  of  the  one  country  or  of  the  other;  and  in  like  manner, 
that  whatsoever  kind  of  produce,  manufactures  or  merchandise  of  any  for- 
eign country  can  be  from  time  to  time  lawfully  imported  into  Italy,  in  its 
own  vessels,  may  be  also  imported  in  vessels  of  the  United  States,  and  that 
no  higher  or  other  duties  upon  the  tonnage  of  the  vessels  or  her  cargo  shall 
be  levied  and  collected,  whether  the  importation  be  made  in  vessels  of  the  one 
country  or  of  the  other;  and  they  further  agree  that  whatever  may  be  law- 
fully exported  and  re-exported  from  the  one  country,  in  its  own  vessels,  to  any 
foreign  country,  may  in  the  like  manner  be  exported  or  re-exported  in  the 
vessels  of  the  other  country,  and  the  same  bounties,  duties  and  drawbacks 
shall  be  allowed  and  collected  whether  such  exportation  or  re-exportation  be 
made  in  vessels  of  the  United  States  or  of  Italy. 

Article  VI 

No  higher  or  other  duties  shall  be  imposed  on  the  importation  into  the 
United  States  of  any  articles,  the  produce  or  manufactures  of  Italy,  and  no 
higher  or  other  duties  shall  be  imposed  on  the  importation  into  Italy  of  any 
articles,  the  produce  or  manufactures  of  the  United  States,  than  are  or  shall 
be  payable  on  the  like  articles,  being  the  produce  or  the  manufactures  of  any 
other  foreign  country;  nor  shall  any  other  or  higher  duties  or  charges  be  im- 
posed, in  either  of  the  two  countries,  on  the  exportation  of  any  articles  to  the 
United  States  or  to  Italy  respectively,  than  such  as  are  payable  on  the  exporta- 
tion of  the  like  articles  to  any  foreign  country,  nor  shall  any  prohibition  be 
imposed  on  the  importation  or  the  exportation  of  any  articles,  the  produce 
or  manufactures  of  the  United  States  or  of  Italy,  to  or  from  the  territories 
of  the  United  States,  or  to  or  from  the  territories  of  Italy,  which  shall  not 
equally  extend  to  all  other  nations. 

Article  VII 

Vessels  of  the  United  States  arriving  at  a  port  of  Italy,  and  reciprocally, 
vessels  of  Italy  arriving  at  a  port  of  the  United  States,  may  proceed  to  any 
other  port  of  the  same  country,  and  may  there  discharge  such  part  of  their 
original  cargoes  as  may  not  have  been  discharged  at  the  port  where  they  first 
arrived ;  it  is  however  understood  and  agreed,  that  nothing  contained  in  this 
article  shall  apply  to  the  coastwise  navigation,  which  each  of  the  two  con- 
tracting parties  reserves  exclusively  to  itself. 
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Article  VIII 

The  following  shall  be  exempt  from  paying  tonnage,  anchorage  and  clear- 
ance duties  in  the  respective  ports. 

1st.  Vessels  entering  in  ballast,  and  leaving  again  in  ballast,  from  what- 
ever port  they  may  come. 

2.  Vessels  passing  from  a  port  of  either  of  the  two  states  into  one  or  more 
ports  of  the  same  state,  therein  to  discharge  a  part  or  all  of  their  cargo,  or 
take  in  or  complete  their  cargo,  whenever  they  shall  furnish  proof  of  having 
already  paid  the  aforesaid  duties. 

3.  Loaded  vessels  entering  a  port,  either  voluntarily  or  forced  from  stress 
of  weather,  and  leaving  it  without  having  disposed  of  the  whole  or  part  of 
their  cargoes,  or  having  therein  completed  their  cargoes. 

No  vessel  of  the  one  country  which  may  be  compelled  to  enter  a  port  of 
the  other,  shall  be  regarded  as  engaging  in  trade  if  it  merely  breaks  bulk 
for  repairs,  transfers  her  cargo  to  another  vessel  on  account  of  unseaworthi- 
ness, purchases  stores  or  sells  damaged  goods  for  re-exportation.  It  is, 
however,  understood  that  all  portions  of  such  damaged  goods  destined  to  be 
sold  for  internal  consumption  shall  be  liable  to  the  payment  of  custom  duties. 

Article  IX 

When  any  vessel  belonging  to  the  citizens  of  either  of  the  contracting 
parties  shall  be  wrecked,  foundered,  or  shall  suffer  any  damage,  on  the  coasts 
or  within  the  dominions  of  the  other,  there  shall  be  given  to  it  all  assistance 
and  protection  in  the  same  manner  which  is  usual  and  customary  with  the 
vessels  of  the  nation  where  the  damage  happens,  permitting  them  to  unload 
the  said  vessel,  if  necessary,  of  its  merchandise  and  effects,  and  to  reload 
the  same,  or  part  thereof,  paying  no  duties  whatsoever  but  such  as  shall  be 
due  upon  the  articles  left  for  consumption. 

Article  X 

Vessels  of  either  of  the  contracting  parties  shall  have  liberty,  within  the 
territories  and  dominions  of  the  other,  to  complete  their  crew,  in  order  to 
continue  their  voyage,  with  sailors  articled  in  the  country,  provided  they 
submit  to  the  local  regulations,  and  their  enrolment  be  voluntary. 

Article  XI 

All  ships,  merchandise  and  effects  belonging  to  the  citizens  of  one  of  the 
contracting  parties,  which  may  be  captured  by  pirates,  whether  within  the 
limits  of  its  jurisdiction,  or  on  the  high  seas,  and  may  be  carried  or  found 
in  the  rivers,  roads,  bays,  ports  or  dominions  of  the  other,  shall  be  delivered 
up  to  the  owners,  they  proving  in  due  and  proper  form  their  rights  before 
the  competent  tribunals;  it  being  well  understood  that  the  claim  should  be 
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made  within  the  term  of  one  year  by  the  parties  themselves,  their  attorneys, 
or  agents  of  the  respective  Governments. 

Article  XII 

The  high  contracting  parties  agree  that  in  the  unfortunate  event  of  a  war 
between  them,  the  private  property  of  their  respective  citizens  and  subjects 
with  the  exception  of  contraband  of  war,  shall  be  exempt  from  capture  or 
seizure  on  the  high  seas  or  elsewhere,  by  the  armed  vessels  or  by  the  military 
forces  of  either  party;  it  being  understood  that  this  exemption  shall  not 
extend  to  vessels  and  their  cargoes,  which  may  attempt  to  enter  a  port  block- 
aded by  the  naval  forces  of  either  party. 

Article  XIII 

The  high  contracting  parties  having  agreed  that  a  state  of  war  between 
one  of  them  and  a  third  Power  shall  not,  except  in  the  cases  of  blockade, 
and  contraband  of  war,  affect  the  neutral  commerce  of  the  other,  and  being 
desirous  of  removing  every  uncertainty  which  may  hitherto  have  arisen 
respecting  that  which  upon  principles  of  fairness  and  justice  ought  to  con- 
stitute a  legal  blockade,  they  hereby  expressly  declare,  that  such  places  only 
shall  be  considered  blockaded  as  shall  be  actually  invested  by  naval  forces 
capable  of  preventing  the  entry  of  neutrals,  and  so  stationed  as  to  create  an 
evident  danger  on  their  part  to  attempt  it. 

Article  XIV 

And  whereas  it  frequently  happens  that  vessels  sail  for  a  port  or  a  place 
belonging  to  an  enemy,  without  knowing  that  the  same  is  besieged,  block- 
aded or  invested,  it  is  agreed  that  every  vessel  so  circumstanced  may  be  turned 
away  from  such  port  or  place,  but  shall  not  be  detained,  nor  shall  any  part 
of  her  cargo,  if  not  contraband  of  war,  be  confiscated,  unless,  after  a  warn- 
ing of  such  blockade  or  investment  from  an  officer  commanding  a  vessel  of  the 
blockading  forces,  by  an  endorsement  of  such  officer  on  the  papers  of  the 
vessel  mentioning  the  date,  and  the  latitude  and  longitude  where  such 
endorsement  was  made,  she  shall  again  attempt  to  enter;  but  she  shall  be 
permitted  to  go  to  any  other  port  or  place  she  shall  think  proper.  Nor  shall 
any  vessel  of  either  that  may  have  entered  into  such  a  port  before  the  same 
was  actually  besieged,  blockaded  or  invested  by  the  other,  be  restrained  from 
quitting  such  place  with  her  cargo,  nor,  if  found  therein  after  the  reduction 
and  surrender,  shall  such  vessel  or  her  cargo  be  liable  to  confiscation,  but 
they  shall  be  restored  to  the  owners  thereof;  and  if  any  vessel,  having  thus 
entered  any  port  before  the  blockade  took  place,  shall  take  on  board  a  cargo 
after  the  blockade  be  established,  she  shall  be  subject  to  being  warned  by 
the  blockading  forces  to  return  to  the  port  blockaded,  and  discharge  the  said 
cargo,  and  if  after  receiving  the  said  warning,  the  vessel  shall  persist  in  going 
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out  with  the  cargo,  she  shall  be  liable  to  the  same  consequences  as  a  vessel 
attempting  to  enter  a  blockaded  port,  after  being  warned  off  by  the  block- 
ading forces. 

Article  XV 

The  liberty  of  navigation  and  commerce  secured  to  neutrals  by  the  stipu- 
lations of  this  Treaty,  shall  extend  to  all  kinds  of  merchandise  excepting 
those  only  which  are  distinguished  by  the  name  of  contraband  of  war.  And, 
in  order  to  remove  all  causes  of  doubt  and  misunderstanding  upon  this  sub- 
ject, the  contracting  parties  expressly  agree  and  declare  that  the  following 
articles  and  no  others  shall  be  considered  as  comprehended  under  this 
denomination; 

1.  Cannons,  mortars,  howitzers,  swivels,  blunderbusses,  muskets,  fusees, 
rifles,  carbines,  pistols,  pikes,  swords,  sabres,  lances,  spears,  halberts,  bombs, 
grenades,  powder,  matches,  balls,  and  all  other  things  belonging  to  and 
expressly  manufactured  for  the  use  of  these  arms. 

2.  Infantry  belts,  implements  of  war,  and  defensive  weapons,  clothes 
cut  or  made  up  in  a  military  form,  and  for  a  military  use. 

3.  Cavalry  belts,  war  saddles  and  holsters. 

4.  And  generally  all  kinds  of  arms  and  instruments  of  iron,  steel,  brass, 
and  copper  or  of  any  other  materials,  manufactured,  prepared  and  formed 
expressly  to  make  war  by  sea  or  land. 

Article  XVI 

It  shall  be  lawful  for  the  citizens  of  the  United  States,  and  for  the  subjects 
of  the  Kingdom  of  Italy,  to  sail  with  their  ships  with  all  manner  of  liberty  and 
security,  no  distinction  being  made  who  are  the  proprietors  of  the  merchan- 
dise laden  thereon,  from  any  port,  to  the  places  of  those  who  now  are,  or 
hereafter  shall  be,  at  enmity  with  either  of  the  contracting  parties.  It  shall 
likewise  be  lawful  for  the  citizens  aforesaid  to  sail  with  the  ships  and  mer- 
chandise before  mentioned,  and  to  trade  with  the  same  liberty  and  security 
from  the  places,  ports  and  havens  of  those  who  are  enemies  of  both  or  either 
party,  without  any  opposition  or  disturbance  whatever,  not  only  directly  from 
the  places  of  the  enemy  before  mentioned  to  neutral  places,  but  also  from  one 
place  belonging  to  an  enemy  to  another  place  belonging  to  an  enemy, 
whether  they  be  under  the  jurisdiction  of  one  power  or  under  several ;  and 
it  is  hereby  stipulated  that  free  ships  shall  also  give  freedom  to  goods,  and 
that  everything  shall  be  deemed  to  be  free  and  exempt  from  capture  which 
shall  be  found  on  board  the  ships  belonging  to  the  citizens  of  either  of  the 
contracting  parties,  although  the  whole  lading  or  any  part  thereof  should 
appertain  to  the  enemies  of  the  other,  contraband  goods  being  always 
excepted.  It  is  also  agreed,  in  like  manner,  that  the  same  liberty  be  extended 
to  persons  who  are  on  board  of  a  free  ship ;  and  they  shall  not  be  taken  out 
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of  that  free  ship,  unless  they  are  officers  or  soldiers,  and  in  the  actual  service 
of  the  enemy.  Provided  however,  and  it  is  hereby  agreed,  that  the  stipulations 
in  this  article  contained,  declaring  that  the  flag  shall  cover  the  property, 
shall  be  understood  as  applying  to  those  powers  only  who  recognize  this 
principle ;  but  if  either  of  the  two  contracting  parties  shall  be  at  war  with  a 
third,  and  the  other  neutral,  the  flag  of  the  neutral  shall  cover  the  property 
of  enemies  whose  governments  acknowledge  this  principle  and  not  of  others. 

Article  XVII 

All  vessels  sailing  under  the  flag  of  the  United  States,  and  furnished  with 
such  papers  as  their  laws  require,  shall  be  regarded  in  Italy  as  vessels  of  the 
United  States,  and  reciprocally,  all  vessels  sailing  under  the  flag  of  Italy  and 
furnished  with  the  papers  which  the  laws  of  Italy  require,  shall  be  regarded 
in  the  United  States  as  Italian  vessels. 

Article  XVIII 

In  order  to  prevent  all  kinds  of  disorder  in  the  visiting  and  examination 
of  the  ships  and  cargoes  of  both  the  contracting  parties  on  the  high  seas,  they 
have  agreed  mutually  that,  whenever  a  vessel  of  war  shall  meet  with  a  vessel 
not  of  war  of  the  other  contracting  party,  the  first  shall  remain  at  a  convenient 
distance,  and  may  send  its  boat  with  two  or  three  men  only,  in  order  to  execute 
the  said  examination  of  the  papers,  concerning  the  ownership  and  cargo  of 
the  vessel,  without  causing  the  least  extortion,  violence  or  ill-treatment,  and 
it  is  expressly  agreed  that  the  unarmed  party  shall  in  no  case  be  required  to 
go  on  board  the  examining  vessel  for  the  purpose  of  exhibiting  his  papers,  or 
for  any  other  purpose  whatever. 

Article  XIX 

It  is  agreed  that  the  stipulations  contained  in  the  present  Treaty,  relative 
to  the  visiting  and  examining  of  a  vessel,  shall  apply  only  to  those  which  sail 
without  a  convoy;  and  when  said  vessels  shall  be  under  convoy  the  verbal 
declaration  of  the  Commander  of  the  Convoy,  on  his  word  of  honor,  that  the 
vessels  under  his  protection  belong  to  the  nation  whose  flag  he  carries,  and, 
when  bound  to  an  enemy's  port,  that  they  have  no  contraband  goods  on 
board,  shall  be  sufficient. 

Article  XX 

In  order  effectually  to  provide  for  the  security  of  the  citizens  and  subjects 
of  the  contracting  parties,  it  is  agreed  between  them  that  all  Commanders  of 
ships  of  war  of  each  party  respectively,  shall  be  strictly  enjoined  to  forebear 
from  doing  any  damage  to,  or  committing  any  outrage  against,  the  citizens 
or  subjects  of  the  other,  or  against  their  vessels  or  property ;  and  if  the  said 
Commanders  shall  act  contrary  to  this  stipulation,  they  shall  be  severely 
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punished,  and  made  answerable  in  their  persons  and  estates  for  the  satisfac- 
tion and  reparation  of  said  damages,  of  whatever  nature  they  may  be. 

Article  XXI 

If  by  any  fatality  which  cannot  be  expected,  and  which  may  God  avert, 
the  two  contracting  parties  should  be  engaged  in  a  war  with  each  other, 
they  have  agreed,  and  do  agree,  now  for  then,  that  there  shall  be  allowed 
the  term  of  six  months  to  the  merchants  residing  on  the  coasts  and  in  the 
ports  of  each  other,  and  the  term  of  one  year  to  those  who  dwell  in  the 
interior,  to  arrange  their  business  and  transport  their  effects  wherever  they 
please  with  the  safe  conduct  necessary  to  protect  them  and  their  property, 
until  they  arrive  at  the  ports  designated  for  their  embarkation.  And  all  women 
and  children,  scholars  of  every  faculty,  cultivators  of  the  earth,  artisans, 
mechanics,  manufacturers  and  fishermen,  unarmed  and  inhabiting  the  un- 
fortified towns,  villages  or  places,  and,  in  general,  all  others  whose  occu- 
pations are  for  the  common  subsistence  and  benefit  of  mankind,  shall  be 
allowed  to  continue  their  respective  employments,  and  shall  not  be  molested 
in  their  persons,  nor  shall  their  houses  or  goods  be  burnt,  or  otherwise  de- 
stroyed, nor  their  fields  wasted  by  the  armed  force  of  the  belligerent,  in  whose 
power,  by  the  events  of  war,  they  may  happen  to  fall,  but  if  it  be  necessary 
that  anything  should  be  taken  from  them  for  the  use  of  such  belligerent,  the 
same  shall  be  paid  for  at  a  reasonable  price. 

And  it  is  declared  that  neither  the  pretence  that  war  dissolves  treaties,  nor 
any  other  whatever,  shall  be  considered  as  annulling  or  suspending  this 
article ;  but  on  the  contrary,  that  the  state  of  war  is  precisely  that  for  which  it 
is  provided,  and  during  which  its  provisions  are  to  be  sacredly  observed,  as 
the  most  acknowledged  obligations  in  the  law  of  nations. 

Article  XXII 

The  citizens  of  each  of  the  contracting  parties  shall  have  power  to  dispose 
of  their  personal  goods  within  the  jurisdiction  of  the  other,  by  sale,  donation, 
testament  or  otherwise,  and  their  representatives,  being  citizens  of  the  other 
party,  shall  succeed  to  their  personal  goods,  whether  by  testament,  or  ab 
intestato,  and  they  may  take  possession  thereof,  either  by  themselves  or  others 
acting  for  them,  and  dispose  of  the  same  at  their  will,  paying  such  dues  only 
as  the  inhabitants  of  the  country  wherein  such  goods  are  shall  be  subject  to 
pay  in  like  cases. 

As  for  the  case  of  real  estate,  the  citizens  and  subjects  of  the  two  contract- 
ing parties  shall  be  treated  on  the  footing  of  the  most  favored  nation. 

Article  XXIII 

The  citizens  of  either  party  shall  have  free  access  to  the  courts  of  justice,  in 
order  to  maintain  and  defend  their  own  rights,  without  any  other  conditions, 
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restrictions,  or  taxes  than  such  as  are  imposed  upon  the  natives;  they  shall, 
therefore,  be  free  to  employ,  in  defense  of  their  rights,  such  advocates,  solici- 
tors, notaries,  agents  and  factors,  as  they  may  judge  proper,  in  all  their  trials 
at  law,  and  such  citizens  or  agents  shall  have  free  opportunity  to  be  present 
at  the  decisions  and  sentences  of  the  Tribunals,  in  all  cases  which  may  con- 
cern them;  and  likewise  at  the  taking  of  all  examinations  and  evidences 
which  may  be  exhibited  in  the  said  trials. 

Article  XXIV 

The  United  States  of  America  and  the  Kingdom  of  Italy  mutually  engage 
not  to  grant  any  particular  favor  to  other  nations,  in  respect  to  commerce 
and  navigation,  which  shall  not  immediately  become  common  to  the  other 
party,  who  shall  enjoy  the  same  freely  if  the  concession  was  freely  made,  or 
on  allowing  the  same  compensation  if  the  concession  was  conditional. 

Article  XXV 

The  present  Treaty  shall  continue  in  force  for  five  (5)  years — from  the 
day  of  the  exchange  of  the  ratifications,  and,  if  twelve  (12)  months  before 
the  expiration  of  that  period,  neither  of  the  high  contracting  parties,  shall 
have  annnounced  to  the  other,  by  an  official  notification,  its  intention  to 
terminate  the  said  Treaty,  it  shall  remain  obligatory  on  both  parties  one  ( 1 ) 
year  beyond  that  time;  and  so  on  until  the  expiration  of  the  twelve  (12) 
months  which  will  follow  a  similar  notification,  whatever  may  be  the  time 
when  such  notification  shall  be  given. 

Article  XXVI 

The  present  Treaty  shall  be  approved  and  ratified  by  His  Majesty  the 
King  of  Italy,  and  by  the  President  of  the  United  States  by  and  with  the 
advice  and  consent  of  the  Senate  thereof,  and  the  ratifications  shall  be  ex- 
changed at  Washington  within  twelve  months  from  the  date  hereof  or  sooner 
if  possible. 

In  faith  whereof,  the  plenipotentiaries  of  the  contracting  Parties  have 
signed  the  present  Treaty,  in  duplicate,  in  the  English  and  Italian  languages, 
and  thereto  affixed  their  respective  seals. 

Done  at  Florence  this  twenty-sixth  day  of  February,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  seventy-one. 

George  P.  Marsh         [seal] 
Visconti  Venosta         [seal] 
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Proclaimed  by  the  President  of  the  United  States  September  27,  1878 
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Consular  Convention  between  the  United  States  and  Italy 

The  President  of  the  United  States  and  His  Majesty  the  King  of  Italy, 
recognizing  the  utility  of  defining  the  rights,  privileges  and  immunities  of 
consular  officers  in  the  two  countries,  have  determined  to  conclude  a  con- 
sular convention  for  that  purpose,  and  accordingly,  have  named : 

The  President  of  the  United  States,  William  M.  Evarts,  Secretary  of  State 
of  the  United  States:  His  Majesty  the  King  of  Italy,  Baron  Alberto  Blanc, 
his  Envoy  Extraordinary  and  Minister  Plenipotentiary  to  the  United  States. 

Who,  after  communicating  to  each  other  their  full  powers  found  in  good 
and  due  form,  have  agreed  upon  the  following  articles: 

Article  I 

Each  of  the  high  contracting  parties  pledges  itself  to  admit  the  Consuls 
General,  Consuls,  Vice-Consuls  and  Consular  Agents  of  the  other,  in  all  its 
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ports,  places  and  cities,  with  the  exception  of  those  in  which  it  may  not  be 
deemed  proper  to  recognize  such  functionaries. 

This  reservation,  however,  shall  not  be  applied  to  one  of  the  high  con- 
tracting parties  without  being  applied  in  like  manner  to  all  the  other  Powers. 

Article  II 

Consular  officers  shall  receive,  after  presenting  their  commissions,  and  ac- 
cording to  the  formalities  established  in  the  respective  countries,  the  exequatur 
required  for  the  exercise  of  their  functions  which  shall  be  furnished  to  them 
free  of  cost ;  and  on  presentation  of  this  document,  they  shall  be  admitted  by 
all  the  authorities  of  their  place  of  residence,  to  the  enjoyment  of  the  rights, 
prerogatives  and  immunities  granted  them  by  this  convention. 

Article  III 

Consular  officers,  citizens  of  the  State  by  which  they  were  appointed,  shall 
be  exempt  from  arrest  or  imprisonment  in  civil  cases  and  from  preliminary 
arrest  in  penal  cases,  except  in  the  case  of  offenses  which  the  local  law  qualifies 
as  crimes  and  punishes  as  such ;  and  they  shall  be  exempt  from  military  bil- 
lettings  and  from  the  performance  of  service  in  the  army,  in  the  militia,  or 
national  guard,  and  in  the  navy. 

The  aforesaid  consular  officers  shall  be  exempt  from  all  national,  State 
or  municipal  taxes,  imposed  upon  persons  either  in  the  nature  of  capitation 
tax  or  in  respect  of  their  property  unless  such  taxes  become  due  on  account 
of  the  possession  of  real  estate  or  for  interest  on  capital  invested  in  the  State 
in  which  they  reside.  If  they  are  engaged  in  trade,  manufactures  or  com- 
merce, they  shall  not  enjoy  such  exemption,  but  shall  be  obliged  to  pay  the 
same  taxes  as  are  paid  by  other  foreigners  under  similar  circumstances. 

Article  IV 

Consular  officers,  citizens  of  the  State  which  appointed  them,  and  who  are 
not  engaged  in  trade,  professional  business  or  any  kind  of  manufactures,  shall 
not  be  obliged  to  appear  as  witnesses  before  the  Courts  of  the  Country  in 
which  they  reside.  If  their  testimony  should  be  necessary,  they  shall  be 
requested  in  writing  to  appear  in  Court,  and  in  case  of  impediment  their 
written  deposition  shall  be  requested,  or  it  shall  be  received  viva  voce,  at  their 
residence  or  office. 

It  shall  be  the  duty  of  the  aforementioned  consular  officers  to  comply  with 
such  request  without  unnecessary  delay. 

In  all  the  criminal  cases  contemplated  by  the  VIth  Article  of  the  amend- 
ments of  the  Constitution  of  the  United  States,  by  virtue  of  which  the  right  is 
guaranteed  to  persons  charged  with  crimes,  of  obtaining  witnesses  in  their 
favor,  Consular  officers  shall  be  required  to  appear,  all  possible  regard  being 
paid  to  their  dignity  and  to  the  duties  of  their  office. 


CONSULAR  RIGHTS— MAY  8,   1878  93 

Consuls  of  the  United  States  in  Italy  shall  receive  the  same  treatment  in 
similar  cases. 

Article  V 

Consuls  general,  Consuls,  Vice-Consuls  and  Consular  Agents  may  place 
over  the  outer  door  of  their  office,  the  arms  of  their  nation  with  this  inscrip- 
tion: Consulate  or  Vice-Consulate  or  Consular  Agency  of  the  United  States 
or  of  Italy.  They  may  also  hoist  the  flag  of  their  country,  over  the  house  in 
which  the  Consular  office  is,  provided  they  do  not  reside  in  the  capital  in 
which  the  Legation  of  their  country  is  established. 

Article  VI 

The  Consular  offices  shall  be  at  all  times  inviolable.  The  local  authorities 
shall  not  be  allowed  to  enter  them  under  any  pretext,  nor  shall  they  in  any 
case  examine  or  sequestrate  the  papers  therein  deposited.  These  offices,  how- 
ever, shall  never  serve  as  places  of  asylum. 

When  the  Consular  officer  is  engaged  in  trade,  professional  business  or 
manufactures,  the  papers  relating  to  the  business  of  the  Consulate  must  be 
kept  separate. 

Article  VII 

In  case  of  death,  incapacity  or  absence  of  the  Consuls  General,  Consuls, 
Vice-Consuls  and  Consular  Agents,  their  Chancellors  and  Secretaries,  whose 
official  character  shall  have  been  previously  announced  to  the  Department  of 
State  at  Washington,  or  to  the  Ministry  of  Foreign  Affairs  in  Italy,  shall  be 
permitted  to  discharge  their  functions  ad  interim,  and  they  shall  enjoy,  while 
thus  acting,  the  same  rights,  prerogatives  and  immunities  as  the  officers  whose 
places  they  fill,  on  the  condition  and  with  the  reserves  prescribed  for  those 
offices. 

Article  VIII 

Vice-Consuls  or  Consular  Agents,  may  be  appointed  by  the  respective  gov- 
ernments or  by  the  Consuls  General  or  Consuls,  with  the  approval  of  said 
governments,  in  the  cities,  ports,  and  places  of  each  Consular  district. 

These  Agents  may  be  selected  from  the  citizens  of  the  United  States  or 
from  Italian  citizens  or  other  foreigners,  and  they  shall  be  furnished  with  a 
commission  by  the  government  or  by  the  Consul  appointing  them,  under 
whose  orders  they  are  to  discharge  their  functions. 

They  shall  enjoy  the  privileges  provided  in  this  Convention  for  consular 
officers,  subject  to  the  exceptions  and  reservations  provided  for  the  same. 

Article  IX 

Consuls  General,  Consuls,  Vice-Consuls  and  Consular  Agents  may  have 
recourse  to  the  authorities  of  the  respective  countries  within  their  district, 
whether  federal  or  local,  judicial  or  executive,  for  the  purpose  of  complain- 
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ing  of  any  infraction  of  the  treaties  or  conventions  existing  between  the 
United  States  and  Italy,  as  also  in  order  to  defend  the  rights  and  interests  of 
their  countrymen.  If  the  complaint  should  not  be  satisfactorily  redressed,  the 
Consular  officers  aforesaid,  in  the  absence  of  a  diplomatic  agent  of  their 
country,  may  apply  direcdy  to  the  Government  of  the  country  where  they 
reside. 

Article  X 

Consuls  General,  Consuls,  Vice-Consuls,  and  Consular  Agents,  and  their 
Chancellors  or  Consular  Clerks,  shall  have  the  right  to  take  in  their  offices, 
at  the  residence  of  the  parties,  in  their  own  dwelling  and  even  on  board  ship 
the  depositions  of  captains  and  crews  of  the  vessels  of  their  nation,  of  pas- 
sengers on  board  of  the  same,  and  of  any  other  citizen  or  subject  of  their 
country. 

They  shall  also  have  the  right  to  receive  at  their  offices,  conformably  to 
the  laws  and  regulations  of  their  country,  any  contract  between  citizens  or 
subjects  and  other  inhabitants  of  the  country  in  which  they  reside,  and  also 
any  contract  between  these  latter,  provided  it  relates  to  real  estate  situated 
in  the  territory  of  the  nation  to  which  the  consular  officer  belongs,  or  to  busi- 
ness which  is  to  be  transacted  in  said  country. 

Copies  of  papers  relative  to  such  contracts  and  official  documents  of  all 
kinds,  whether  originals,  copies  or  translations,  duly  authenticated  by  the 
Consuls  General,  Consuls,  Vice-Consuls  and  Consular  Agents,  and  sealed 
with  the  seal  of  office  of  the  Consulate,  shall  be  received  as  evidence  in  the 
United  States  and  Italy. 

Article  XI 5 

Consuls  General,  Consuls,  Vice  Consuls  and  Consular  Agents  shall  have 
exclusive  charge  of  the  internal  order  on  board  of  the  merchant  vessels  of 
their  nation,  and  shall  alone  take  cognizance  of  questions,  of  whatever  kind, 
that  may  arise,  both  at  sea  and  in  port,  between  the  Captain,  officers  and 
seamen,  without  exception,  and  especially  of  those  relating  to  wages  and  the 
fulfilment  of  agreements  reciprocally  made.  The  Courts,  or  Federal,  State 
or  Municipal  authorities  in  the  United  States,  and  the  Tribunals  or  authori- 
ties in  Italy,  shall  not  under  any  pretext,  interfere  in  such  questions,  but  they 
shall  lend  aid  to  Consular  officers  when  the  latter  shall  request  it,  in  order  to 
find  out,  arrest  and  imprison  any  person  belonging  to  the  crew,  whom  they 
may  think  proper  to  place  in  custody.  These  persons  shall  be  arrested  at  the 
sole  demand  of  the  Consular  officers,  made  in  writing  to  the  courts  or  Fed- 
eral, State  or  Municipal  authorities  in  the  United  States,  or  to  the  competent 
court  or  authority  in  Italy,  such  demands  being  supported  by  an  official  ex- 
tract from  the  register  of  the  vessel  and  from  the  crew-list,  and  they  shall  be 


5  For  a  revision  of  art.  XI,  see  supplementary  convention  of  Feb.  24,  1881   (TS  179), 
post,  p.  98. 
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detained  during  the  stay  of  the  vessel  in  the  port,  at  the  disposal  of  the  Con- 
sular officers. 

They  shall  be  released  at  the  written  request  of  the  said  officer,  and  the 
expenses  of  the  arrest  and  detention  shall  be  paid  by  the  Consular  officer. 

Article  XII 

According  to  the  Act  of  Congress  of  March  5  [3],  1855,8  to  regulate  the 
carriage  of  passengers  in  steamships  and  other  vessels,  all  disputes  and  ques- 
tions of  any  nature  that  may  arise  between  Captains  and  officers  on  the  one 
hand,  and  passengers  on  board  of  vessels  on  the  other,  shall  be  brought  to 
and  decided  by  the  Circuit  or  district  courts  of  the  United  States  to  the 
exclusion  of  all  other  courts  and  authorities. 

Article  XIII 7 

The  respective  Consuls  General,  Consuls,  Vice-Consuls  and  Consular 
Agents,  may  arrest  the  officers,  seamen  and  any  other  person  forming  part 
of  the  crew  of  the  merchant  and  war  vessels  of  their  nation,  who  have  been 
guilty  of  or  charged  with  deserting  from  said  vessels,  in  order  to  return  them 
to  their  vessels,  or  to  send  them  back  to  their  country. 

To  this  effect  the  Consular  officers  of  Italy  in  the  United  States,  may  apply 
in  writing,  to  either  the  Courts  or  the  Federal,  State  or  Municipal  authorities 
of  the  United  States,  and  the  Consular  officers  of  the  United  States  may 
apply  to  any  of  the  competent  authorities  in  Italy,  and  make  a  demand  for 
the  deserters,  showing  by  exhibiting  the  register  of  the  vessel  and  the  crew- 
list,  or  other  official  documents,  that  the  persons  claimed  really  belong  to 
said  crew.  Upon  such  request,  alone,  thus  supported,  and  without  the  exaction 
of  any  oath  from  the  Consular  officers,  the  deserters,  not  being  citizens  or 
subjects  of  the  country  in  which  the  demand  is  made,  at  the  time  of  their 
shipment,  shall  be  given  up. 

All  assistance  and  necessary  aid  moreover,  shall  be  furnished  for  the  search 
and  arrest  of  said  deserters,  who  shall  be  placed  in  the  prisons  of  the  country, 
and  kept  there  at  the  request  and  at  the  expense  of  the  Consular  officer,  until 
he  finds  an  opportunity  to  send  them  home. 

If,  however,  such  an  opportunity  shall  not  present  itself  within  the  space 
of  three  months,  counting  from  the  day  of  the  arrest,  the  deserter  shall  be  set 
at  liberty,  nor  shall  he  be  again  imprisoned  for  the  same  cause. 

Article  XIV 

In  the  absence  of  an  agreement  to  the  contrary,  between  the  owners, 
freighters  and  insurers,  all  damages  suffered  at  sea,  by  the  vessels  of  the  two 

"  10  Stat.  715. 

'Abrogated  by  the  United  States  July  1,  1916,  in  accordance  with  Seamen's  Act  of 
Mar.  4,  1915  (38  Stat.  1164). 


96  ITALY 

countries  whether  they  enter  the  respective  ports  voluntarily,  or  are  forced 
by  stress  of  weather  or  other  causes  over  which  the  officers  have  no  control, 
shall  be  settled  by  the  Consuls  General,  Consuls,  Vice  Consuls  and  Consular 
Agents  of  the  country  in  which  they  respectively  reside ;  in  case,  however,  any 
citizen  of  the  country  in  which  said  Consular  officers  reside,  or  subjects  of  a 
third  power,  should  be  interested  in  these  damages,  and  the  parties  cannot 
come  to  an  amicable  agreement,  the  competent  local  authorities  shall  decide. 

Article  XV 

All  operations  relative  to  the  salvage  of  United  States  vessels  wrecked  upon 
the  coasts  of  Italy,  and  of  Italian  vessels  upon  the  coasts  of  the  United  States, 
shall  be  directed  by  the  respective  Consuls  General,  Consuls  and  Vice  Consuls 
of  the  two  countries,  and  until  their  arrival,  by  the  respective  Consular 
Agents,  where  Consular  Agencies  exist. 

In  places  and  ports  where  there  is  no  such  agency,  the  local  authorities 
shall  give  immediate  notice  of  the  shipwreck  to  the  Consul  of  the  district  in 
which  the  disaster  has  taken  place,  and  until  the  arrival  of  the  said  Consul, 
they  shall  take  all  necessary  measures  for  the  protection  of  persons  and  the 
preservation  of  property. 

The  local  authorities  shall  intervene  only  to  preserve  order,  and  to  protect 
the  interests  of  the  salvors,  if  they  do  not  belong  to  the  crew  of  the  wrecked 
vessel,  and  to  secure  the  execution  of  the  arrangements  made  for  the  entry 
and  exportation  of  the  merchandise  saved.  It  is  understood  that  such  mer- 
chandise is  not  to  be  subjected  to  any  customhouse  charges,  unless  it  be 
intended  for  consumption  in  the  country  in  which  the  wreck  took  place. 

Article  XVI 

In  case  of  the  death  of  a  citizen  of  the  United  States  in  Italy,  or  of  an 
Italian  citizen  in  the  United  States,  who  has  no  known  heir,  or  testamentary 
executor  designated  by  him,  the  competent  local  authorities  shall  give  notice 
of  the  fact  to  the  Consuls  or  Consular  Agents  of  the  nation  to  which  the 
deceased  belongs,  to  the  end  that  information  may  be  at  once  transmitted  to 
the  parties  interested. 

Article  XVII 

The  respective  Consuls  General,  Consuls,  Vice  Consuls  and  Consular 
Agents,  as  likewise  the  Consular  Chancellors,  Secretaries,  clerks  or  attaches, 
shall  enjoy  in  both  countries,  all  the  rights,  prerogatives,  immunities  and 
privileges  which  are  or  may  hereafter  be  granted  to  the  officers  of  the  same 
grade,  of  the  most  favored  nation. 

Article  XVIII 

This  Convention  shall  remain  in  force  for  the  space  of  ten  years  from  the 
date  of  the  exchange  of  the  ratifications,  which  shall  take  place  in  conformity 
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with  the  respective  constitutions  of  the  two  countries,  at  Washington  or  at 
Rome,  within  the  period  of  six  months,  or  sooner,  if  possible. 

In  case  neither  party  gives  notice  twelve  months  previously  to  the  expira- 
tion of  said  period  of  ten  years,  of  its  intention  not  to  renew  the  Convention, 
this  shall  remain  in  force  until  the  expiration  of  a  year  from  the  day  on 
which  one  of  the  parties  shall  have  made  such  announcement. 

In  faith  whereof,  the  respective  Plenipotentiaries  have  signed  this  Con- 
vention, and  have  thereunto  affixed  their  seals. 

Done  at  Washington  the  Eighth  day  of  May,  Anno  Domini,  one  thousand 
eight  hundred  and  seventy-eight. 

William  Maxwell  Evarts         [seal] 
A.  Blanc  [seal] 


RIGHTS,  PRIVILEGES,  AND  IMMUNITIES 
OF  CONSULAR  OFFICERS 

Convention  signed  at  Washington  February  24,  1881,  supplementing 
convention  of  May  8, 1878 

Senate  advice  and  consent  to  ratification  May  5 ,  1881 

Ratified  by  Italy  May  8, 1881 

Ratified  by  the  President  of  the  United  States  May  10, 1881 

Ratifications  exchanged  at  Washington  June  18, 1881 

Entered  into  force  June  18, 1881 

Proclaimed  by  the  President  of  the  United  States  June  29, 1881 

Abrogated  by  the  United  States  July  1,  1916,  in  accordance  with  Sea- 
man's Act  of  March  4, 1915  1 

22  Stat.  831;  Treaty  Series  179 

Convention  supplementary  to  the  Consular  Convention  of  May  8, 
1878,  between  the  united  states  of  america  and  hls  majesty 
the  King  of  Italy 

Whereas  question  has  arisen  at  divers  times  between  the  government  of 
the  United  States  of  America  and  the  government  of  His  Majesty  the  King 
of  Italy,  touching  the  interpretation  of  the  eleventh  article  of  the  Convention 
between  the  two  countries,  concerning  the  rights,  privileges  and  immunities 
of  Consular  Officers,  signed  at  Washington  on  the  eighth  day  of  May,  one 
thousand  eight  hundred  and  seventy-eight,2  and  especially  with  respect  to 
so  much  of  said  article  as  defines  and  limits  the  jurisdiction  of  the  authorities 
of  the  country  and  of  the  Consular  Officers,  with  regard  to  offenses  and  dis- 
turbances on  shipboard,  while  in  port;  and  whereas  the  high  contracting 
parties,  have  deemed  it  expedient  to  remove  for  the  future  all  ground  of 
question  in  the  premises,  by  substituting  a  new  article  in  place  of  the  said 
eleventh  article  of  that  Convention;  the  United  States  of  America  and  His 
Majesty  the  King  of  Italy,  have  resolved  to  conclude  a  special  supplementary 
Convention  to  that  end  and  have  appointed  as  their  Plenipotentiaries : 

The  President  of  the  United  States:  William  Maxwell  Evarts,  Secretary 
of  State  of  the  United  States,  and  His  Majesty  the  King  of  Italy:  Paul 


'38  Stat.  1164. 
2TS  178,  ante,  p.  94. 
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Beccadelli  Bologna,  Prince  of  Camporeale,  his  Charge  d' Affaires  in  the 
United  States  of  America;  who,  after  communicating  to  each  other  their 
full  powers,  found  in  good  and  due  form,  have  agreed  upon  the  following 
articles : 

Article  I 

The  eleventh  article  of  the  Consular  Convention  of  May  8,  1878,  between 
the  United  States  of  America  and  Italy,  is  hereby  annulled  and  in  its  place 
the  following  article  is  substituted,  namely : 

Consuls  General,  Consuls,  Vice  Consuls  and  Consular  Agents  shall  have 
exclusive  charge  of  the  internal  order  of  the  merchant  vessels  of  their  nation 
and  shall  alone  take  cognizance  of  differences  which  may  arise  either  at  sea 
or  in  port  between  the  captains,  officers  and  crews,  without  exception,  par- 
ticularly in  reference  to  the  adjustment  of  wages  and  the  execution  of  con- 
tracts. In  case  any  disorder  should  happen  on  board  of  vessels  of  either  party, 
in  the  territorial  waters  of  the  other,  neither  the  Federal,  State  or  Municipal 
Authorities  or  Courts  in  the  United  States  nor  any  Court  or  Authority  in 
Italy,  shall  on  any  pretext  interfere  except  when  the  said  disorders  are  of 
such  a  nature  as  to  cause  or  be  likely  to  cause  a  breach  of  the  peace  or  serious 
trouble  in  the  port  or  on  shore;  or  when,  in  such  trouble  or  breach  of  the 
peace,  a  person  or  persons  shall  be  implicated,  not  forming  a  part  of  the 
crew.  In  any  other  case,  said  Federal,  State  or  Municipal  Authorities  or 
Courts  in  the  United  States,  or  Courts  or  Authority  in  Italy,  shall  not  inter- 
fere but  shall  render  forcible  aid  to  Consular  Officers,  when  they  may  ask 
it,  to  search,  arrest  and  imprison  all  persons  composing  the  crew,  whom  they 
may  deem  it  necessary  to  confine.  Those  persons  shall  be  arrested  at  the  sole 
request  of  the  Consuls  addressed  in  writing  to  either  the  Federal,  State  or 
Municipal  Courts  or  Authorities  in  the  United  States,  or  to  any  Court  or 
Authority  in  Italy,  and  supported  by  an  official  extract  from  the  register  of 
the  ship  or  the  list  of  the  crew,  and  the  prisoners  shall  be  held  during  the 
whole  time  of  their  stay,  in  the  port  at  the  disposal  of  the  Consular  Officers. 
Their  release  shall  be  granted  at  the  mere  request  of  such  officers  made  in 
writing.  The  expenses  of  the  arrest  and  detention  of  those  persons,  shall  be 
paid  by  the  Consular  Officers. 

Article  II 

This  supplementary  Convention  shall  be  ratified  in  conformity  with  the 
laws  of  the  respective  countries,  and  the  ratifications  thereof  shall  be  ex- 
changed at  Washington,  as  soon  as  possible  after  the  date  hereof,  and  imme- 
diately upon  such  exchange,  the  foregoing  form  of  the  said  article  XI  shall 
become  effective  and  have  the  same  force  as  the  other  articles  of  the  Con- 
vention of  the  eighth  day  of  May  of  the  year  1878  and  the  same  duration. 
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In  faith  whereof,  the  respective  Plenipotentiaries  have  signed  this  Conven- 
tion and  have  thereunto  affixed  their  seals. 

Done  in  duplicate  at  Washington,  the  twenty-fourth  day  of  February, 
Anno  Domini,  one  thousand  eight  hundred  and  eighty-one. 


William  Maxwell  Evarts         [seal] 
Camporeale  [seal] 


TRADEMARKS 

Declaration  signed  at  Washington  June  1, 1882 
Entered  into  force  June  1, 1882  x 

Senate  advice  and  consent  to  ratification  February  25,  1884 
Proclaimed  by  the  President  of  the  United  States  March  19,  1884 
Revived  (after  World  War  II)  February  6, 1948, 2  pursuant  to  article  44 
of  treaty  of  peace  signed  at  Paris  February  10,  1947  3 

23  Stat.  726;  Treaty  Series  180 

Declaration 

The  Government  of  the  United  States  of  America  and  the  Government 
of  His  Majesty  the  King  of  Italy,  wishing  to  provide  for  the  reciprocal  pro- 
tection of  the  marks  of  manufacture  and  trade,  have  agreed  as  follows : 

The  citizens  of  each  of  the  high  contracting  parties  shall  enjoy,  in  the 
dominions  and  possessions  of  the  other  the  same  rights  as  belong  to  native 
citizens,  or  as  are  now  granted  or  may  hereafter  be  granted  to  the  subjects 
or  citizens  of  the  most  favored  nation,  in  everything  relating  to  property  in 
trade-marks  and  trade-labels. 

It  is  understood  that  any  person  who  desires  to  obtain  the  aforesaid  pro- 
tection must  fulfil  the  formalities  required  by  the  laws  of  the  respective 
countries. 

In  witness  whereof  the  undersigned,  having  been  duly  authorized  to  this 
effect,  have  signed  the  present  declaration,  and  have  affixed  thereto  the  seal 
of  their  arms. 

Done  in  duplicate  original  at  Washington,  this  first  day  of  June,  one 
thousand  eight  hundred  and  eighty-two. 

Fred'k  T.  Frelinghuysen         [seal] 
Fava  [seal] 


1  An  Act  of  Congress  approved  Aug.  5,  1882  (22  Stat.  298),  gives  the  right  of  trademark 
registry  to  subjects  of  any  foreign  country  which  by  law  admits  the  like  right  for  citizens 
of  the  United  States. 

2  Department  of  State  Bulletin,  Feb.  22,  1948,  p.  248. 
8  TIAS  1648,  ante,  vol.  4,  p.  325. 
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EXTRADITION 

Convention  signed  at  Washington  June  11,  1884,  supplementing  con- 
vention of  March  23, 1868 

Senate  advice  and  consent  to  ratification  July  5, 1884 

Ratified  by  Italy  August  8, 1884 

Ratified  by  the  President  of  the  United  States  April  10, 1885 

Ratifications  exchanged  at  Washington  April  24, 1885 

Entered  into  force  April  24, 1885 

Proclaimed  by  the  President  of  the  United  States  April  24, 1885 

Revived  (after  World  War  II)  February  6, 1948, 1  pursuant  to  article  44 
of  treaty  of  peace  signed  at  Paris  February  10, 1947  2 

24  Stat.   1001;  Treaty  Series  181 

The  President  of  the  United  States  of  America  and  His  Majesty  the  King 
of  Italy,  being  convinced  of  the  necessity  of  adding  some  stipulations  to  the 
extradition  convention  concluded  between  the  United  States  and  Italy  on 
the  23d  of  March,  1868,3  with  a  view  to  the  better  administration  of  justice 
and  the  prevention  of  crime  in  their  respective  territories  and  jurisdictions, 
have  resolved  to  conclude  a  supplementary  convention  for  this  purpose,  and 
have  appointed  as  their  Plenipotentiaries,  to  wit : 

The  President  of  the  United  States,  Frederick  T.  Frelinghuysen,  Secretary 
of  State  of  the  United  States; 

And  His  Majesty  the  King  of  Italy,  Baron  Saverio  Fava,  His  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  at  Washington ; 

Who,  after  reciprocal  communication  of  their  full  powers,  which  were 
found  to  be  in  good  and  due  form,  have  agreed  upon  the  following  articles : 

Article  I 

The  following  paragraph  is  added  to  the  list  of  crimes  on  account  of  which 
extradition  may  be  granted,  as  provided  in  Article  II  of  the  aforesaid  con- 
vention of  March  23, 1868 : 


'■Department  of  State  Bulletin,  Feb.  22,  1948,  p.  248. 
2  TIAS  1648,  ante,  vol.  4,  p.  325. 
3TS  1 74,  ante,  p.  76. 
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9.  Kidnapping  of  minors  or  adults,  that  is  to  say,  the  detention  of  one  or 
more  persons  for  the  purpose  of  extorting  money  from  them  or  their  families, 
or  for  any  other  unlawful  purpose. 

Article  II 

The  following  clause  shall  be  inserted  after  Article  V  of  the  aforesaid  Con- 
vention of  March  23, 1868 : 

Any  competent  judicial  magistrate  of  either  of  the  two  countries  shall  be 
authorized  after  the  exhibition  of  a  certificate  signed  by  the  Minister  of  For- 
eign Affairs  or  the  Secretary  of  State  attesting  that  a  requisition  has  been 
made  by  the  Government  of  the  other  country  to  secure  the  preliminary  ar- 
rest of  a  person  condemned  for  or  charged  with  having  therein  committed 
a  crime  for  which,  pursuant  to  this  Convention,  extradition  may  be  granted, 
and  on  complaint  duly  made  under  oath  by  a  person  cognizant  of  the  fact, 
or  by  a  diplomatic  or  consular  officer  of  the  demanding  Government,  being 
duly  authorized  by  the  latter,  and  attesting  that  the  aforesaid  crime  was  thus 
perpetrated,  to  issue  a  warrant  for  the  arrest  of  the  person  thus  inculpated, 
to  the  end  that  he  or  she  may  be  brought  before  the  said  magistrate,  so  that 
the  evidence  of  his  or  her  criminality  may  be  heard  and  considered ;  and  the 
person  thus  accused  and  imprisoned  shall  from  time  to  time  be  remanded 
to  prison  until  a  formal  demand  for  his  or  her  extradition  shall  be  made  and 
supported  by  evidence  as  above  provided;  if,  however,  the  requisition,  to- 
gether with  the  documents  above  provided  for,  shall  not  be  made,  as  re- 
quired, by  the  diplomatic  representative  of  the  demanding  Government,  or, 
in  his  absence,  by  a  consular  officer  thereof,  within  forty  days  from  the  date 
of  the  arrest  of  the  accused,  the  prisoner  shall  be  set  at  liberty. 

Article  III 

These  supplementary  articles  shall  be  considered  as  an  integral  part  of  the 
aforesaid  original  extradition  convention  of  March  23,  1868,  and  together 
with  the  additional  article  of  January  21,  1869,  as  having  the  same  value 
and  force  as  the  Convention  itself,  and  as  destined  to  continue  and  terminate 
in  the  same  manner. 

The  present  Convention  shall  be  ratified,  and  the  ratifications  exchanged 
at  Washington  as  speedily  as  possible,  and  it  shall  take  effect  immediately 
after  the  said  exchange  of  ratifications. 

In  testimony  whereof,  the  respective  Plenipotentiaries  have  signed  the 
present  Convention  in  duplicate,  and  have  thereunto  affixed  their  seals. 

Done  at  Washington,  this  eleventh  day  of  the  month  of  June  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  eighty-four. 

Fred'k.  T.  Frelinghuysen         [seal] 
Fava  [seal] 


COPYRIGHT 

Exchange  of  notes  at  Washington  October  28, 1892 
Entered  into  force  October  28, 1892 

Revived  (after  World  War  II)  March  12,  1948, x  pursuant  to  article  44 
of  treaty  of  peace  signed  at  Paris  February  10, 1947  2 

Department  of  State  files 
The  Italian  Legation  to  the  Secretary  of  State 

[translation] 

Royal  Legation  of  Italy 
Washington,  October  28, 1892 

Mr.  Secretary  of  State, 

The  Government  of  His  Majesty  the  King  of  Italy  has  carefully  examined 
the  copyright  act  of  March  3d,  1891,3  especially  that  part  of  article  13  which 
provides  that  the  benefit  guaranteed  by  the  aforesaid  act  "shall  only  be  se- 
cured to  the  subjects  or  citizens  of  a  foreign  nation  or  State  when  such  State 
or  nation  guarantees  to  the  citizens  of  the  United  States  of  America  the  bene- 
fit of  copyright  on  substantially  the  same  basis  as  to  its  own  subjects  or 
citizens,  and  I  now  have  the  honor  to  inform  you,  in  obedience  to  the  in- 
structions of  His  Excellency  His  Majesty's  Minister  for  Foreign  Affairs,  that 
the  Italian  Government  is  prepared  to  give  that  of  the  United  States  the 
assurance  required  by  the  law  in  question. 

I  have  consequently  been  instructed  to  carry  to  Your  Excellency  the  formal 
assurance  that  "the  Italian  law  permits  to  the  citizens  of  the  United  States 
the  benefit  of  copyright  on  substantially  the  same  basis  on  which  it  is  guar- 
anteed to  the  subjects  of  the  King  of  Italy,"  and  to  request  that,  in  virtue  of 
this  declaration,  the  President  may  be  requested  to  admit  Italian  subjects 
to  the  enjoyment  of  the  afore-mentioned  copyright  act  of  March  3d,  1891. 

In  making  this  announcement  to,  and  this  request  of  Your  Excellency,  it  is 
proper  for  me  to  express  the  desire  of  my  Government  that  the  agreement 
may  take  place  in  such  a  manner  that  each  of  the  two  Governments  may  at 


1  Department  of  State  Bulletin,  Apr.  4,  1948,  p.  455. 

2  TIAS  1648,  ante,  vol.  4,  p.  325. 
'26  Stat.  1106. 
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all  times  be  fully  at  liberty  to  give  notice  of  its  desire  for  the  cessation  of  its 
effects. 

Be  pleased  to  accept,  Mr.  Secretary  of  State,  the  assurances  of  my  highest 
consideration. 

Fava 
To  His  Excellency 

John  W.  Foster, 

Secretary  of  State, 
etc.,  etc.,  etc. 

Washington. 


The  Acting  Secretary  of  State  to  the  Italian  Legation 

Department  of  State 
Washington,  October  28, 1892 
Baron  Fava, 
etc.  etc.  etc. 

Sir, 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  28th. 
instant,  wherein  you  refer  to  the  provisions  of  the  13th.  Section  of  the  Act  of 
Congress  approved  March  3,  1891,  in  relation  to  the  extension  of  copyright 
in  the  United  States  to  foreign  citizens  or  subjects  under  certain  conditions 
therein  expressed. 

By  direction  of  your  Government,  you  give  "formal  assurance  that  the  law 
of  Italy  permits  to  citizens  of  the  United  States  the  benefit  of  literary,  artistic 
and  musical  copyright  on  substantially  the  same  basis  as  to  Italian  subjects" ; 
and  ask  that,  in  view  of  the  declaration  so  made,  the  President  be  moved  to 
issue  his  Proclamation  admitting  Italian  subjects  to  the  benefits  of  the  afore- 
said Copyright  Act. 

In  reply  I  have  the  pleasure  to  inform  you  that,  accepting  the  declaration 
thus  conveyed  by  you  as  a  satisfactory  official  assurance  that  the  first  of  the 
conditions  specified  in  Section  13  of  the  Act  of  March  3,  1891,  now  exists 
and  is  fulfilled  in  respect  to  the  subjects  of  Italy,  the  President  will  forthwith 
issue  his  Proclamation  in  accordance  with  the  provisions  of  that  Act. 

I  am  further  directed  by  the  President  to  state  that  it  is  understood  to  be  a 
part  of  the  agreement  thus  reached  that  each  Government  reserves  the  liberty 
to  terminate  the  same  at  pleasure  upon  giving  notice  to  the  other. 

Expressing  my  gratification  at  this  satisfactory  and  friendly  outcome  of 
the  proposals  made  by  this  Government  in  the  interest  of  international  copy- 
right, I  avail  myself,  etc. 

William  F.  Wharton 

Acting  Secretary 


COMMERCIAL  RELATIONS 

Agreement  and  memorandum  note  signed  at  Washington  February  8, 

1900 
Proclaimed  by  the  President  of  the  United  States  July  18,  1900 
Entered  into  force  July  18, 1900 
Supplemented  by  agreement  of  March  2, 1909  1 
Terminated  August  7, 1910  2 

31  Stat.  1979;  Treaty  Series  182 


Agreement 

The  President  of  the  United  States  of  America  and  His  Majesty  the  King 
of  Italy,  mutually  desirous  to  improve  the  commercial  relations  between  the 
two  countries  by  a  Special  Agreement  relative  thereto,  have  appointed  as 
their  Plenipotentiaries  for  that  purpose,  namely : 

The  President  of  the  United  States  of  America,  the  Honorable  John  A. 
Kasson,  Special  Commissioner  Plenipotentiary,  etc.  and 

His  Majesty  the  King  of  Italy,  His  Excellency  the  Baron  S.  Fava,  Senator 
of  the  Kingdom,  his  Ambassador  at  Washington,  etc., 

Who  being  duly  empowered  thereunto  have  agreed  upon  the  following 
Articles. 

Article  I 

It  is  agreed  on  the  part  of  the  United  States,  pursuant  to  and  in  accordance 
with  the  provisions  of  the  third  Section  of  the  Tariff  Act  of  the  United  States 
approved  July  24,  1897,3  and  in  consideration  of  the  concessions  hereinafter 
made  on  the  part  of  Italy  in  favor  of  the  products  and  manufactures  of  the 
United  States,  that  the  existing  duties  imposed  upon  the  following  articles 
being  the  product  of  the  soil  or  industry  of  Italy  imported  into  the  United 
States  shall  be  suspended  during  the  continuance  in  force  of  this  Agreement, 
and  in  place  thereof  the  duties  to  be  assessed  and  collected  thereon  shall  be  as 
follows,  namely : 


1TS523,  post,  p.  118. 

3  Pursuant  to  notice  of  termination  given  by  the  United  States  Aug.  7,  1909. 

3  30  Stat.  203. 
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On  argols,  or  crude  tartar,  or  wine  lees,  crude,  five  per  centum  ad  valorem. 

On  brandies,  or  other  spirits  manufactured  or  distilled  from  grain  or  other 
materials,  one  dollar  and  seventy-five  cents  per  proof  gallon. 

On  still  wines,  and  vermuth,  in  casks,  thirty-five  cents  per  gallon ;  in  bottles 
or  jugs,  per  case  of  one  dozen  bottles  or  jugs  containing  each  not  more  than 
one  quart  and  more  than  one  pint,  or  twenty-four  bottles  or  jugs  containing 
each  not  more  than  one  pint,  one  dollar  and  twenty-five  cents  per  case,  and 
any  excess  beyond  these  quantities  found  in  such  bottles  or  jugs  shall  be  sub- 
ject to  a  duty  of  four  cents  per  pint  or  fractional  part  thereof,  but  no  separate 
or  additional  duty  shall  be  assessed  upon  the  bottles  or  jugs. 

On  paintings  in  oil  or  water  colors,  pastels,  pen  and  ink  drawings,  and 
statuary,  fifteen  per  centum  ad  valorem. 

Article  II 

It  is  reciprocally  agreed  on  the  part  of  Italy,  in  consideration  of  the  pro- 
visions of  the  foregoing  Article,  that  so  long  as  this  Convention  shall  remain 
in  force  the  duties  to  be  assessed  and  collected  on  the  following  described 
merchandise,  being  the  product  of  the  soil  or  industry  of  the  United  States, 
imported  into  Italy  shall  not  exceed  the  rates  hereinafter  specified,  namely : 

Upon  cotton  seed  oil  lire  21.50  per  quintal, 
fish,  pickled  or  in  oil,  excluding  the  tunny,  preserved  in 

boxes  or  barrels,  sardines  and  anchovies  "  15.00  " 

"       other  fish,  preserved  "  25.00  "         " 

"       agricultural  machinery  "  9.00  "         " 
"       detached  parts  of  agricultural  machinery: 

(1)  of  cast  iron  "  10.00  "         " 

(2)  of  other  iron  or  steel  "  11.00  "          " 
"       scientific  instruments: 

(a)  of  copper,  bronze,  brass  or  steel: 

(1)  with  spy-glasses  or  microscopes,  or  graduated 
scales  or  circles,  spy-glasses  for  use  on  land,  monocles, 

binocles,  lenses,  detached  and  mounted  "  30.00     " 

(2)  not  provided  with  any  optical  instrument,  nor 

with  graduated  scales  or  circles  "  30.00     "         " 

(b)  of  all  kinds,  in  the  construction  of  which  iron  is  evi- 

dendy  predominant  "  30.00  "         " 
"       dynamo-electrical  machines: 

(1)  the  weight  of  which  exceeds  1000  kilograms  "   16.00  " 

(2)  weighing  1000  kilograms  or  less  "  25.00  " 
detached  parts  of  dynamo-electrical  machines  "  25.00  " 

"       sewing  machines: 

(1)  with  stands  "  25.00  " 

(2)  without  stands  "  30.00  " 
varnishes,  not  containing  spirits  nor  mineral  oils  "  20.00  "  " 

The  following  articles  shall  be  admitted  free  of  duty : 

Turpentine  oil. 

Natural  fertilizers  of  all  kinds. 

Skins,  crude,  fresh  or  dried,  not  suitable  for  fur ;  and  fur  skins. 
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Article  III 

This  Agreement  is  subject  to  the  approval  of  the  Italian  Parliament.  When 
such  approval  shall  have  been  given,  and  official  notification  shall  have  been 
given  to  the  United  States  Government  of  His  Majesty's  ratification,  the 
President  shall  publish  his  proclamation,  giving  full  effect  to  the  provisions 
contained  in  Article  I  of  this  Agreement.  From  and  after  the  date  of  such 
proclamation  this  Agreement  shall  be  in  full  force  and  effect,  and  shall  con- 
tinue in  force  until  the  expiration  of  the  year  1903,  and  if  not  denounced 
by  either  Party  one  year  in  advance  of  the  expiration  of  said  term  shall  con- 
tinue in  force  until  one  year  from  the  time  when  one  of  the  High  Contracting 
Parties  shall  have  given  notice  to  the  other  of  its  intention  to  arrest  the  op- 
eration thereof. 

In  witness  whereof  we  the  respective  Plenipotentiaries  have  signed  this 
Agreement,  in  duplicate,  in  the  English  and  Italian  texts,  and  have  affixed 
thereunto  our  respective  seals. 

Done  at  Washington  this  eighth  day  of  February,  A.  D.  one  thousand  and 
nine  hundred. 

John  A.  Kasson         [seal] 
Fava  [seal] 

Memorandum  Note 

Department  of  State 

Washington 

The  Government  of  the  United  States  of  America  takes  note  of  the  as- 
surance which  the  Italian  Government  has  been  pleased  to  give  to  it  that  it 
will  not  raise  the  question  of  the  interpretation  of  the  most  favored  nation 
clause  so  long  as  the  commercial  Agreement  (signed  of  this  date)  based 
upon  Section  3  of  the  Tariff  of  the  United  States  shall  be  in  force. 

The  Government  of  His  Majesty  has  desired  to  declare  that  by  this  purely 
amicable  abstention  it  does  not  mean  to  renounce  the  interpretation  which 
it  believes  to  be  most  conformable  to  the  Articles  6  and  24  of  the  Treaty 
of  1871.4 

The  Government  of  the  United  States  while  recognizing  the  friendly 
nature  of  this  act  of  the  Italian  Government  assures  it  that  account  thereof 


4  TS  177,  ante,  pp.  84  and  90. 
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will  be  taken  in  favor  of  Italy,  in  the  estimation  of  the  reciprocal  concessions 
which  shall  be  offered  on  both  sides  when  the  two  Governments  shall  engage 
in  negotiations  on  the  subject  of  a  Treaty  of  commerce  upon  a  more  extended 
basis. 

Signed  at  Washington  this  eighth  day  of  February,  A.D.  1 900. 

John  Hay 


PROTECTION  OF  TRADEMARKS  IN  MOROCCO 

Exchange  of  notes  at  Tangier  June  13, 1903,  and  March  12, 1904 

Entered  into  force  March  12, 1904 

Revived  {after  World  War  II)  March  12,  1948,1  pursuant  to  article  44 

of  treaty  of  peace  signed  at  Paris  February  10, 1947  2 
Became  obsolete  October  6, 1956  3 

Treaty  Series  475 
The  Italian  Minister  to  the  American  Consul  General 

[translation] 

Tangier,  June  13th  1903 

Dear  Colleague  :  I  have  the  honor  to  inform  you  that  the  Government 
of  my  Sovereign  gives  its  adherence  to  the  agreements  concluded  and  re- 
sulting from  the  declarations  exchanged  in  1892,  1894,  1895,  1896,  1899 
and  1900  between  the  Consulate-General  of  the  United  States  and  the  Lega- 
tions of  France,  Portugal,  Belgium,  Germany,  Spain,  Austria-Hungary,  the 
Consulate-General  of  Holland  and  the  Legation  of  His  Britannic  Majesty, 
with  regard  to  the  mutual  protection  of  property  in  Trade-Marks  in  Morocco. 

I.  By  virtue  of  the  civil  and  criminal  jurisdiction  which  they  have  ac- 
quired and  exercise,  in  that  country,  the  Consuls  and  Consular  Courts  of  His 
Majesty  have  jurisdiction  over  all  claims  regarding  the  infringement  of 
Trade-Marks  by  Italian  subjects. 

II.  Consequently,  all  complaints  addressed  to  them  by  American  manu- 
facturers to  obtain  protection  for  Trade-Marks  duly  registered  in  the  King- 
dom, against  infringement  by  Italian  subjects  should  in  future  be  prosecuted, 
in  the  first  place  before  the  Consular  Court  and  finally  before  the  Royal  Court 
of  Appeal  in  Genoa. 

III.  The  right  of  proprietorship  in  Trade-Marks  is  regulated  in  Italy  by 
the  law  of  August  30th  1 868. 

I  beg  you,  dear  Colleague,  to  take  note  of  the  present  declaration  and  let 
me  know  whether  Italian  subjects  will  have  the  same  legal  protection  before 

1  Department  of  State  Bulletin,  Apr.  4,  1948,  p.  455. 

2  TIAS  1648,  ante,  vol.  4,  p.  325. 

3  Date  on  which  the  United  States  relinquished  extraterritorial  rights  in  Morocco.  For 
text  of  U.S.  note,  see  Department  of  State  Bulletin,  Nov.  26,  1956,  p.  844. 
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the  Consular  authorities  of  the  United  States  in  all  that  concerns  the  pro- 
prietorship of  their  Trade-Marks  duly  registered  in  the  United  States. 
Accept,  dear  Colleague,  the  assurances  of  my  high  consideration. 

Malmusi 
Mr.  Gummere, 

Consul-General  of  the  United  States  of  America. 


The  American  Acting  Consul  General  to  the  Italian  Minister 

Tangier,  July  29  th  1903 

Your  Excellency: 

In  pursuance  of  your  letter  to  the  Consul-General  of  June  13th  last,  I  have 
the  honor  to  inform  you  that  I  am  in  receipts  of  Instructions  from  my  Gov- 
ernment, authorizing  me  to  enter  into  a  reciprocal  agreement  with  the 
Government  of  the  Kingdom  of  Italy  and  the  United  States.  The  agreement 
to  be  for  the  mutual  protection  of  Trade-Marks  registered  in  Italy  and  the 
United  States  against  infringement  in  Morocco  by  subjects  of  the  respective 
nations,  on  the  lines  of  that  now  existing  between  the  United  States  and 
Great  Britain. 

Accept,  Mr.  Minister,  the  assurance  of  my  high  consideration. 

Hoffman  Philip 
Acting  Consul-General 
Mr.  Malmusi, 

Minister  of  Italy. 


The  American  Consul  General  to  the  Italian  Charge  d' Affaires  ad  interim 

Tangier,  March  12th  1904 

Sir:  Referring  to  the  letter  of  the  13th  of  June  1903,  received  from  His 
Excellency  the  Italian  Minister,  and  to  our  interview  of  the  10th  instant,  I 
beg  to  assure  you  that  I  am  authorized  by  my  Government  to  declare  that 
the  same  protection  will  be  accorded  by  the  Consular  Authorities  of  the 
United  States  in  Morocco,  to  Italian  Trade-Marks  duly  registered  in  the 
United  States  in  conformity  with  the  laws,  as  that  accorded  to  American 
Trade-Marks  under  the  same  circumstances,  by  Italian  tribunals  in  Morocco. 

Accept,  Sir,  the  assurance  of  my  distinguished  consideration. 

S.  R.  Gummere 
Mr.  Gianatelli  Gentile, 

Charge  d' Affaires  of  Italy. 
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The  Italian  Ambassador  to  the  Secretary  of  State 

[translation] 

Royal  Embassy  of  Italy 
Washington,  D.C.,  December  19, 1903 

Mr.  Secretary  of  State  : 

As  Your  Excellency  is  aware,  an  agreement  was  reached  by  an  exchange 
of  notes  dated  August  13  [June  13]  and  4  4  last  between  the  Minister  of 
Italy  at  Tangiers  and  the  representative,  there,  of  the  United  States  of  Amer- 
ica, respectively  to  defer  to  the  Italian  and  American  Consular  courts  in 
Morocco  disputes  arising  from  the  counterfeiting  of  trade  marks  committed 
by  the  citizens  of  either  country  to  the  prejudice  of  those  of  the  other. 

The  Government  of  the  King  has  issued  to  the  Royal  Legation  at  Tangiers 
appropriate  instructions  for  the  execution  of  this  agreement  in  accordance 
with  articles  65,  67  and  1 1 1  of  the  existing  Consular  laws  of  Italy.  I  am  di- 
rected by  my  Government  and  have,  in  consequence,  the  honor  to  transmit 
herewith  to  your  Excellency  the  text  of  those  instruction  together  with  its 
two  accompaniments,  for  the  due  information  of  the  Government  of  the 
United  States  and  in  completion  of  the  agreement  made  at  Tangiers  by  the 
representatives  of  the  two  States. 

I  embrace  the  opportunity,  &c, 

V.  Macchi  di  Cellere 


4  The  note  of  Aug.  4, 1903,  is  a  duplicate  of  the  note  of  July  29,  1903. 


PROTECTION  OF  TRADEMARKS  IN  CHINA 

Exchange  of  notes  at  Peking  December  18,  1905,  and  related  note  of 

January  22, 1906 
Entered  into  force  December  18, 1905 
Became  obsolete  May  20, 1943  1 

Treaty  Series  482 

The  American  Minister  to  the  Italian  Minister 

Peking,  December  18,  1905 

Mr.  Minister  and  Dear  Colleague: 

The  Government  of  the  United  States  being  desirous  of  reaching  an 
understanding  with  the  Government  of  Italy  for  the  reciprocal  protection 
against  infringement  in  China  by  citizens  and  subjects  of  our  respective 
nations  of  trade  marks  duly  registered  in  the  United  States  and  Italy,  I  am 
authorized  by  the  Secretary  of  State  of  the  United  States  to  inform  you  that 
effectual  provision  exists  in  American  Consular  Courts  in  China  for  the  trial 
and  punishment 2  of  all  persons  subject  to  the  jurisdiction  of  the  United 
States  who  may  be  charged  with  and  found  guilty  of  infringing  in  any  way 
trade  marks  of  persons  subject  to  the  jurisdiction  of  Italy  which  have  been 
duly  registered  in  the  United  States. 

I  beg  that  you  will  kindly  inform  me  whether  American  citizens  are 
entitled  to  the  same  legal  remedies  in  the  Consular  Courts  of  Italy  in  China 
as  regards  the  protection  from  infringement  of  their  trade  marks  duly  regis- 
tered in  Italy. 

I  have  the  honor  to  be, 

Mr.  Minister  and  dear  Colleague, 
Your  obedient  servant, 


W.    W.    ROCKHILL 


His  Excellency,  Monsieur  Carlo  Baroli, 
etc.  etc.  etc. 

Italian  Legation,  Peking. 


1  Date  on  which  the  United  States  relinquished  extraterritorial  rights  in  China  pursuant 
to  treaty  of  Jan.  11,  1943  (TS  984,  ante,  vol.  6,  p.  739,  CHINA). 

2  See  U.S.  note,  p.  114. 
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The  Italian  Minister  to  the  American  Minister 

[translation] 

Peking,  December  18,  1905 

Mr.  Minister: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  today's  date 
by  which  you  inform  me  that  you  have  been  authorized  by  your  Government 
to  conclude  an  arrangement  with  the  Italian  Legation  by  means  of  an 
exchange  of  notes,  for  the  reciprocal  protection  in  China  of  American  and 
Italian  trade  marks,  and  that  hereafter  infringements  of  trade  marks  the 
property  of  Italian  subjects  and  duly  registered  in  the  United  States  by  per- 
sons subject  to  the  jurisdiction  of  American  Consular  Courts  in  China  will 
be  tried  by  the  latter  according  to  law. 

Having  been  duly  authorized  thereto  by  the  Royal  Government,  I  am 
pleased  to  inform  you  that  hereafter  infringements  of  trade  marks  of  Ameri- 
can citizens,  duly  registered  in  Italy,  by  persons  subject  to  the  jurisdiction  of 
the  Italian  Consular  Courts  in  China  will  in  first  instance  be  tried  according 
to  the  law  by  said  Courts  and  on  appeal  by  the  Royal  Court  of  Appeal  of 
Ancona. 

Please  accept,  etc.  etc. 

C.   Baroli 


The  American  Minister  to  the  Italian  Minister 

Peking,  January  22,  1906 

Mr.  Minister  and  Dear  Colleague  : 

In  connection  with  the  notes  which  I  had  the  honor  to  exchange  with  Your 
Excellency  on  December  18,  1905,  looking  to  the  reciprocal  protection  from 
infringement  by  our  respective  nationals  in  China  of  trade  marks  belonging 
to  them  I  duly  transmitted  copies  of  the  same  to  my  Government. 

In  reply  the  Secretary  of  State  has  called  to  my  attention,  as  possibly  mis- 
leading, the  use  made  in  my  note  to  you  of  the  word  "punishment"  by  our 
Consular  Courts  in  China  of  American  citizens  who  may  have  infringed  in 
China  trade  marks  the  property  of  persons  under  the  jurisdiction  of  Italy. 

In  view  of  the  fact  that  there  is  no  statute  in  the  United  States  making  the 
infringement,  counterfeiting,  etc.  of  a  trade  mark  a  criminal  offense,  and  that 
effectual  provision  exists  by  a  civil  action  for  damages  by  the  owner  of  a  trade 
mark,  my  Government  is  of  the  opinion  that  the  word  "punishment"  should 
be  understood  to  refer  to  a  civil  action  only,  and  not  to  a  criminal  procedure, 
as  might  be  inferred  from  the  use  of  the  word  in  question  without  the  present 
explanation  added  thereto. 
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I  beg  leave  to  call  Your  Excellency's  attention  to  the  above  provision  of  our 
law,  so  that  nothing  in  my  note  of  December  18,  last,  may  be  construed  as 
conflicting  therewith. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 


W.  W.  Rockhill 


To  His  Excellency  Carlo  Baroli, 
etc.,  etc.,  etc. 


ARBITRATION 

Convention  signed  at  Washington  March  28, 1908 

Senate  advice  and  consent  to  ratification  April  2, 1908 

Ratified  by  the  President  of  the  United  States  June  19, 1908 

Ratified  by  Italy  June  19, 1908 

Ratifications  exchanged  at  Washington  January  22, 1909 

Entered  into  force  January  22, 1909 

Proclaimed  by  the  President  of  the  United  States  January  25, 1909 

Extended  by  agreements  of  May  28,  1913, }  and  March  20, 1919  2 

Expired  January  22, 1924 

35  Stat.  2091;  Treaty  Series  516 

The  Government  of  the  United  States  of  America  and  the  Government  of 
His  Majesty  the  King  of  Italy,  signatories  of  the  Convention  for  the  pacific 
settlement  of  international  disputes,  concluded  at  The  Hague  on  the  29th 
July,  1899; 3 

Taking  into  consideration  that  by  Article  XIX  of  that  Convention  the  High 
Contracting  Parties  have  reserved  to  themselves  the  right  of  concluding  agree- 
ments, with  a  view  to  referring  to  arbitration  all  questions  which  they  shall 
consider  possible  to  submit  to  such  treatment, 

Have  authorized  the  Undersigned  to  conclude  the  following  Convention : 

Article  I 

Differences  which  may  arise  of  a  legal  nature,  or  relating  to  the  interpre- 
tation of  treaties  existing  between  the  two  Contracting  Parties,  and  which  it 
may  not  have  been  possible  to  settle  by  diplomacy,  shall  be  referred  to  the 
Permanent  Court  of  Arbitration  established  at  The  Hague  by  the  Conven- 
tion of  the  29th  July,  1899,  provided,  nevertheless,  that  they  do  not  affect 
the  vital  interests,  the  independence,  or  the  honor  of  either  of  the  two  Con- 
tracting States,  and  do  not  concern  the  interests  of  third  Parties. 

Article  II 

In  each  individual  case  the  High  Contracting  Parties  before  appealing  to 
the  Permanent  Court  of  Arbitration,  shall  conclude  a  special  Agreement 


"■TS  588,  post,  p.  124. 

2  TS  645,  post,-p.  139. 

3  TS  392,  ante,  vol.  1,  p.  230. 
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defining  clearly  the  matter  in  dispute,  the  scope  of  the  powers  of  the  Arbi- 
trators and  the  periods  to  be  fixed  for  the  formation  of  the  Arbitral  Tribunal 
and  the  several  stages  of  the  procedure.  It  is  understood  that  on  the  part  of 
the  United  States  such  special  agreements  will  be  made  by  the  President  of 
the  United  States,  by  and  with  the  advice  and  consent  of  the  Senate  thereof. 

Article  III 

The  present  Convention  is  concluded  for  a  period  of  five  years,  dating 
from  the  day  of  the  exchange  of  its  ratifications. 

Article  IV 

The  present  Convention  shall  be  ratified  by  the  President  of  the  United 
States  of  America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof; 
and  by  the  Government  of  His  Majesty  the  King  of  Italy  in  accordance  with 
its  constitution  and  laws.  The  ratifications  shall  be  exchanged  at  Washington 
as  soon  as  possible,  and  the  Convention  shall  take  effect  on  the  date  of  the 
exchange  of  its  ratifications. 

Done  in  duplicate  at  the  City  of  Washington  in  the  English  and  Italian 
languages,  this  twenty-eighth  day  of  March,  in  the  year  1908. 

Elihu  Root  [seal] 

Mayor  [seal] 


COMMERCIAL  RELATIONS 

Agreement  signed  at  Washington  March  2,  1909,  supplementing  agree- 
ment of  February  8, 1900 
Ratified  by  Italy  April  15, 1909 

Proclaimed  by  the  President  of  the  United  States  April  24,  1909 
Entered  into  force  April  24, 1909 
Terminated  August  7, 1910  l 

36  Stat.  2492;  Treaty  Series  523 

The  President  of  the  United  States  of  America  and  His  Majesty  the  King 
of  Italy,  considering  it  appropriate  to  supplement  by  an  Additional  Agree- 
ment the  Commercial  Agreement  signed  between  the  two  Governments  at 
Washington,  on  February  8,  1900,2  have  appointed  as  their  plenipotentiaries, 
to  wit: 

The  President  of  the  United  States  of  America,  the  Honorable  Robert 
Bacon,  Secretary  of  State  of  the  United  States;  and 

His  Majesty  the  King  of  Italy,  His  Excellency  the  Baron  Mayor  des 
Planches,  His  Ambassador  Extraordinary  and  Plenipotentiary  at  Washington, 

Who,  after  an  exchange  of  their  respective  full  powers,  found  to  be  in  due 
and  proper  form,  have  agreed  upon  the  following  Articles : 

Article  I 

It  is  agreed  on  the  part  of  the  United  States,  in  accordance  with  the  pro- 
visions of  section  3  of  the  Tariff  Act  of  the  United  States  approved  July  24, 
1897,3  that  the  rates  of  duty  heretofore  imposed  and  collected,  under  the  said 
Act,  on  Italian  sparkling  wines  upon  entering  the  United  States,  including 
the  island  of  Porto  Rico,  shall  be  suspended  during  the  continuance  in  force 
of  this  agreement,  and  instead,  the  following  duties  shall  be  imposed  and 
collected,  to  wit : 

On  all  sparkling  wines,  in  bottles  containing  not  more  than  one  quart  and 
more  than  one  pint,  six  dollars  per  dozen;  containing  not  more  than  one 
pint  each  and  more  than  one-half  pint,  three  dollars  per  dozen;  containing 

1  Pursuant  to  notice  of  termination  given  by  the  United  States  Aug.  7,  1909. 
2 TS182,  ante,  p.  106. 
*  30  Stat.  203. 

118 


COMMERCIAL  RELATIONS— MARCH  2,   1909  119 

one-half  pint  each  or  less,  one  dollar  and  fifty  cents  per  dozen;  in  bottles  or 
other  vessels  containing  more  than  one  quart  each,  in  addition  to  six  dollars 
per  dozen  bottles  on  the  quantities  in  excess  of  one  quart,  at  the  rate  of  one 
dollar  and  ninety  cents  per  gallon. 

Article  II 

It  is  reciprocally  agreed  on  the  part  of  Italy,  in  consideration  of  the  provi- 
sions of  the  foregoing  Article,  that  during  the  term  of  this  Additional  Agree- 
ment the  duty  to  be  assessed  and  collected  on  mowers  and  tedders,  included 
in  item  No.  240,  paragraph  "f,"  of  the  Customs  Tariff  of  Italy,  products  of 
the  industry  of  the  United  States,  imported  into  Italy,  shall  not  exceed  the 
rate  of  four  lire  per  one  hundred  kilograms. 

Article  III 

When  official  notification  of  His  Majesty's  ratification  shall  have  been 
given  to  the  Government  of  the  United  States,  the  President  of  the  United 
States  shall  publish  his  proclamation,  giving  full  effect  to  the  provisions  con- 
tained in  Article  I  of  this  Agreement.  From  and  after  the  date  of  such 
proclamation  this  Agreement  shall  be  in  full  force  and  effect,  and  shall  con- 
tinue in  force  until  the  expiration  of  one  year  from  the  time  when  either  of 
the  High  Contracting  Parties  shall  have  given  notice  to  the  other  of  its 
intention  to  terminate  the  same. 

In  witness  whereof  we,  the  respective  Plenipotentiaries,  have  signed  this 
Agreement,  in  duplicate,  in  the  English  and  Italian  texts,  and  have  affixed 
hereunto  our  respective  seals. 

Done  at  Washington,  this  second  day  of  March,  A.  D.  one  thousand  nine 
hundred  and  nine. 

Robert  Bacon  [seal] 

E.  Mayor  des  Planches         [seal] 


COMMERCE  AND  NAVIGATION 

Treaty  signed  at  Washington  February  25,  1913,  amending  treaty  of 

February  26, 1871 
Senate  advice  and  consent  to  ratification  February  26, 1913 
Ratified  by  the  President  of  the  United  States  March  1, 1913 
Ratified  by  Italy  June  21, 1913 
Ratifications  exchanged  at  Washington  July  3, 1913 
Entered  into  force  July  3, 1913 

Proclaimed  by  the  President  of  the  United  States  July  3, 1913 
Terminated  December  15, 1937  1 

38  Stat.   1669;  Treaty  Series  580 

Treaty  between  the  United  States  of  America  and  His  Majesty 
the  King  of  Italy,  amending  the  Treaty  of  Commerce  and  Navi- 
gation   CONCLUDED    FEBRUARY    26,    1871,    BETWEEN    THE    SAME    HlGH 

Contracting  Parties 

The  United  States  of  America  and  His  Majesty  the  King  of  Italy,  desiring 
to  define  more  accurately  the  rights  of  their  respective  citizens  in  the  terri- 
tories of  the  other,  have  for  that  purpose  determined  to  conclude  a  treaty 
amendatory  of  Article  III  of  the  Treaty  of  Commerce  and  Navigation  of 
February  26,  1871,2  between  the  two  countries  and  have  named  as  their 
respective  Plenipotentiaries: 

The  President  of  the  United  States  of  America:  Philander  C.  Knox,  Sec- 
retary of  State  of  the  United  States  of  America; 

His  Majesty  the  King  of  Italy :  The  Marquis  Cusani  Confalonieri,  Com- 
mander of  the  Order  of  Saint  Maurice  and  Saint  Lazarus,  Grand  Cordon 
of  the  Order  of  the  Crown  of  Italy,  etc.,  etc.,  His  Ambassador  Extraordinary 
and  Plenipotentiary  at  Washington : 

And  the  said  Plenipotentiaries  having  exhibited,  each  to  the  other,  their 
full  powers,  found  to  be  in  good  and  due  form,  have  concluded  and  signed 
the  following  articles : 


1  Pursuant  to  protocol  of  denunciation  signed  at  Rome  Dec.  15,  1936. 
2TS  177,  ante,  p.  82. 
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Article  I 

It  is  agreed  between  the  High  Contracting  Parties  that  the  first  paragraph 
of  Article  III  of  the  Treaty  of  Commerce  and  Navigation  of  February  26, 
1871,  between  the  United  States  and  Italy  shall  be  replaced  by  the  following 
provision : 

The  citizens  of  each  of  the  High  Contracting  Parties  shall  receive  in  the 
States  and  Territories  of  the  other  the  most  constant  security  and  protection 
for  their  persons  and  property  and  for  their  rights,  including  that  form  of 
protection  granted  by  any  State  or  national  law  which  establishes  a  civil  re- 
sponsibility for  injuries  or  for  death  caused  by  negligence  or  fault  and  gives 
to  relatives  or  heirs  of  the  injured  party  a  right  of  action,  which  right  shall 
not  be  restricted  on  account  of  the  nationality  of  said  relatives  or  heirs;  and 
shall  enjoy  in  this  respect  the  same  rights  and  privileges  as  are  or  shall  be 
granted  to  nationals,  provided  that  they  submit  themselves  to  the  conditions 
imposed  on  the  latter. 

Article  II 

The  present  Treaty  shall  be  ratified  by  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  by  His  Maj- 
esty the  King  of  Italy,  in  accordance  with  the  constitutional  forms  of  that 
Kingdom,  and  shall  go  into  operation  upon  the  exchange  of  the  ratifications 
thereof,  which  shall  be  effected  at  Washington  as  soon  as  practicable. 

In  faith  whereof  the  Plenipotentiaries  of  the  High  Contracting  Parties 
have  signed  the  present  Treaty  in  duplicate  in  the  English  and  Italian  lan- 
guages, and  have  affixed  thereto  their  respective  seals. 

Done  at  Washington  this  25th  day  of  February  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  thirteen. 

Philander  C.  Knox         [seal] 

CUSANI  [SEAL] 
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RELINQUISHMENT  OF  EXTRATERRITORIAL 
RIGHTS  IN  LIBYA 

Exchange  of  notes  at  Washington  October  30,  1912,  and  February  28, 

1913 
Entered  into  force  November  1, 1912 
Obsolete 

1913  For.  Rel.  608 
The  Italian  Charge  d' Affaires  to  the  Secretary  of  State 

[translation] 

Italian  Embassy 
no.  1704  Washington,  October  30,1912 

Mr.  Secretary  of  State:  In  accordance  with  the  telegraphic  instruc- 
tions that  I  have  received  from  His  Excellency  the  Minister  for  Foreign 
Affairs,  I  have  the  honor  to  inform  Your  Excellency  that  in  consequence  of 
the  recognition  by  the  foreign  powers  of  our  sovereignty  over  Tripolitania 
and  Cyrenaica,  the  special  regime  formerly  enjoyed  by  foreigners  in  those 
territories,  by  virtue  of  the  Capitulations  of  the  Ottoman  Empire,  has  ended, 
in  conformity  with  universally  accepted  principles  of  international  law.  The 
necessary  instructions  have  consequently  been  issued  to  the  Royal  authori- 
ties in  Libya  for  the  application  to  foreigners,  from  November  1,  of  the 
dispositions  of  the  general  law,  with  the  reservation  of  providing  for  the  set- 
tlement of  all  pending  questions  by  eventual  accords  and  further  dispositions. 

Begging  Your  Excellency  kindly  to  acknowledge  this  communication,  I 
have  [etc.] 

G.  Catalani 


The  Secretary  of  State  to  the  Italian  Charge  d' Affaires 

Department  of  State 
no.  380  Washington,  February  28, 1913 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the  note  (No.  1704) 
of  October  30,  1912,  by  which,  under  instruction  from  your  Government, 
you  informed  me  that  in  view  of  the  cessation  of  the  special  regime  formerly 
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enjoyed  by  foreigners  in  Tripolitania  and  Cyrenaica  by  virtue  of  the  Capitu- 
lations of  the  Ottoman  Empire,  the  necessary  instructions  have  been  issued  to 
the  Royal  authorities  in  Libya  in  order  that,  from  November  1st,  1912,  the 
dispositions  of  the  general  law  should  be  forthwith  applied  to  foreigners, 
under  the  reserve  of  providing  for  the  settlement  of  all  pending  questions  by 
eventual  accords  and  further  dispositions. 

In  taking  note  of  this  communication,  I  have  the  honor  to  inform  you  that 
the  appropriate  diplomatic  and  consular  representatives  of  this  Government 
have  now  been  instructed  to  conform  to  the  legal  situation  thus  established 
in  Libya. 

I  take  this  occasion  further  to  inform  you  that  the  American  Consulate  at 
Tripoli  will  henceforth  be  administered  as  subordinate  to  the  Consulate  Gen- 
eral at  Genoa,  under  the  supervision  of  the  American  Embassy  at  Rome.  It 
is  assumed  that  it  will  not  be  necessary  to  make  application  for  a  new  exequa- 
tur for  the  Consul  who  has  been  exercising  his  functions  at  Tripoli  since 
before  the  occupation  of  Libya  by  the  Italian  forces. 
Accept  [etc.] 

P.  C.  Knox 


ARBITRATION 

Agreement  signed  at  Washington  May  28,  1913,  extending  agreement 

of  March  28, 1908 
Senate  advice  and  consent  to  ratification  February  21, 1914 
Ratified  by  Italy  March  12, 1914 

Ratified  by  the  President  of  the  United  States  April  13, 1914 
Ratifications  exchanged  at  Washington  April  13, 1914 
Entered  into  force  April  13, 1914 

Proclaimed  by  the  President  of  the  United  States  April  15, 1914 
Expired  January  22, 1919 

38  Stat.  1769;  Treaty  Series  588 

The  Government  of  the  United  States  of  America  and  the  Government  of 
His  Majesty  the  King  of  Italy,  being  desirous  of  extending  the  period  of  five 
years  during  which  the  Arbitration  Convention  concluded  between  them  on 
March  28,  1908,1  is  to  remain  in  force,  which  period  is  about  to  expire,  have 
authorized  the  undersigned,  to  wit:  the  Honorable  William  Jennings  Bryan, 
Secretary  of  State  of  the  United  States,  and  His  Excellency  The  Marquis 
Cusani  Confalonieri,  Commander  of  the  Order  of  Saint  Maurice  and  Saint 
Lazarus,  Grand  Cordon  of  the  Order  of  the  Crown  of  Italy,  etc.,  etc.,  His 
Majesty's  Ambassador  Extraordinary  and  Plenipotentiary  at  Washington,  to 
conclude  the  following  agreement: 

Article  I 

The  Convention  of  Arbitration  of  March  28,  1908,  between  the  Govern- 
ment of  the  United  States  of  America  and  the  Government  of  His  Majesty 
the  King  of  Italy,  the  duration  of  which  by  Article  III  thereof  was  fixed  at  a 
period  of  five  years  from  the  date  of  the  exchange  of  ratifications  of  said 
Convention,  which  period  will  terminate  on  January  22,  1914,  is  hereby 
extended  and  continued  in  force  for  a  further  period  of  five  years  from 
January  22, 1914. 

Article  II 

The  present  Agreement  shall  be  ratified  by  the  President  of  the  United 
States  of  America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof, 
and  by  the  Government  of  His  Majesty  the  King  of  Italy,  in  accordance  with 

"^TSblb,  ante,?.  116. 
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its  Constitution  and  laws,  and  it  shall  become  effective  upon  the  date  of  the 
exchange  of  ratifications,  which  shall  take  place  at  Washington  as  soon  as 
possible. 

Done  in  duplicate,  in  the  English  and  Italian  languages,  at  Washington 
this  twenty-eighth  day  of  May,  one  thousand  nine  hundred  and  thirteen. 

William  Jennings  Bryan         [seal] 
cusani  [seal] 


ADVANCEMENT  OF  PEACE 

Treaty  signed  at  Washington  May  5, 1914 

Senate  advice  and  consent  to  ratification  August  13, 1914 

Ratified  by  Italy  November  29,1914 

Ratified  by  the  President  of  the  United  States  March  17, 1915 

Ratifications  exchanged  at  Washingto?i  March  19, 1915 

Entered  into  force  March  19, 1915 

Proclaimed  by  the  President  of  the  United  States  March  24, 1915 

Article  II  modified  by  agreement  of  September  18,  1915,1  and  treaty 

of  September  23, 1931 2 
Revived  (after  World  War  II)  February  6,  1948, 3  pursuant  to  article  44 

of  treaty  of  peace  signed  at  Paris  February  10, 1947  * 

39  Stat.  1618;  Treaty  Series  615 

The  President  of  the  United  States  of  America  and  His  Majesty  the  King 
of  Italy,  being  desirous  to  strengthen  the  bonds  of  amity  that  bind  the  two 
countries,  and  also  to  advance  the  cause  of  general  peace,  have  resolved  to 
enter  into  a  treaty  for  those  purposes,  and  to  that  end  have  appointed  as 
their  Plenipotentiaries : 

The  President  of  the  United  States  of  America,  the  Honorable  William 
Jennings  Bryan,  Secretary  of  State;  and 

His  Majesty  the  King  of  Italy,  His  Excellency  the  Marquis  Cusani  Con- 
falonieri,  Commander  of  the  Order  of  Saint  Maurice  and  Saint  Lazarus, 
Grand  Cordon  of  the  Order  of  the  Crown  of  Italy,  etc.,  His  Ambassador 
Extraordinary  and  Plenipotentiary  at  Washington ; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  to  be  in  proper  form,  have  agreed  upon  the  following  articles: 

Article  I 

The  High  Contracting  Parties  engage  to  submit  for  investigation  and 
report  to  a  Commission,  to  be  constituted  according  to  the  provisions  of  the 


1TS6l5Y2,post,p.  132. 

2  TS  848,  post,  p.  164. 

3  Department  of  State  Bulletin,  Feb.  22,  1948,  p.  248. 
1  TIAS  1648,  ante,  vol.  4,  p.  325. 
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following  Article,  all  differences  of  whatever  nature  they  may  be  which  may 
occur  between  them  which  can  not  be  composed  by  diplomatic  methods  or 
are  not  submitted  to  a  tribunal  of  arbitration;  they  bind  themselves  not  to 
declare  war  nor  to  open  hostilities  during  the  examination  by  the  Commission 
and  before  the  Commission  has  presented  its  report. 

Article  II 5 

The  International  Commission  shall  be  composed  of  five  members  ap- 
pointed according  to  the  following  rules : 

Each  country,  by  means  of  its  Government,  chooses  two  members,  one  from 
among  its  own  subjects,  the  other  from  among  those  of  a  third  State;  the 
two  Governments,  after  agreement,  will  name  the  fifth  member,  on  condition, 
however,  that  he  be  not  a  citizen  of  either  of  these  two  countries.  Each  Com- 
missioner shall  hold  his  place  during  a  term  of  four  years;  at  the  expiration  of 
this  term,  or  in  the  event  of  vacancy,  the  confirmation  or  the  substitution  of 
the  Commissioner  whose  term  may  have  expired  or  whose  place  may  be 
vacant  shall  be  made  in  the  same  manner. 

Each  of  the  High  Contracting  Parties  shall  have  the  right,  before  the 
investigation  has  begun,  to  substitute  for  one  of  the  members  of  the  Com- 
mission appointed  by  it  another  one  chosen  from  the  category  to  which  the 
Commissioner  to  be  replaced  belonged. 

When  the  Commissioners  be  actually  occupied  in  the  examination  of  a 
question  they  shall  receive  a  compensation  which  will  be  mutually  agreed 
upon  by  the  High  Contracting  Parties. 

The  expenses  of  the  Commission  shall  be  borne  by  the  two  Governments 
in  equal  proportion.  The  International  Commission  shall  be  appointed  within 
six  months  after  the  exchange  of  the  ratifications  of  this  treaty.6 

Article  III 

In  case  the  High  Contracting  Parties  shall  have  failed  to  adjust  a  dispute 
by  diplomatic  methods  or  by  means  of  a  tribunal  of  arbitration,  it  shall  at 
once  be  referred,  either  by  common  agreement  or  by  one  or  the  other  party, 
to  the  International  Commission  for  investigation  and  report. 

The  Commission  must  inform  the  two  Governments  of  the  date  on  which 
it  will  begin  its  labors,  inviting  them  to  furnish  it  with  all  the  documents  and 
to  lend  it  the  cooperation  necessary  for  the  investigation. 

The  High  Contracting  Parties  engage  to  furnish  all  the  documents  and 
to  afford  all  facilities  for  the  investigation  and  the  report,  provided  that  in 
their  judgment  this  does  not  conflict  with  the  laws  or  with  the  supreme  in- 


5  For  modifications  of  art.  II,  see  treaty  of  Sept.  23,  1931  (TS  848),  post,  p.  165. 
"For  an  extension  of  time  for  organization  of  commission,  see  agreement  of  Sept.   18, 
1915  (TS6l5y2),  post, p.  132. 
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terest  of  the  State,  and  provided  that  the  interests  and  rights  of  third  States 
shall  not  thereby  suffer  damage. 

In  the  absence  of  an  agreement  to  the  contrary  between  the  High  Con- 
tracting Parties,  the  Commission  will  itself  adopt  regulations  governing  its 
procedure. 

The  report  of  the  Commission  must  be  presented  within  a  period  of  one 
year  after  the  date  on  which  it  shall  declare  its  investigation  to  have  begun, 
unless  the  High  Contracting  Parties  may  have  shortened  or  prolonged  by 
mutual  agreement  this  term.  The  report  shall  be  prepared  in  triplicate;  one 
copy  shall  be  presented  to  each  Government,  and  the  third  shall  be  placed 
in  the  archives  of  the  Commission. 

The  High  Contracting  Parties  reserve  to  themselves  the  right  to  act  inde- 
pendently on  the  subject  matter  of  the  dispute  after  the  Commission  shall 
have  presented  its  report. 

Article  IV 

The  present  Treaty  shall  be  ratified  by  the  President  of  the  United  States 
of  America,  by  and  with  the  advice  and  consent  of  the  Senate,  and  by  His 
Majesty  the  King  of  Italy,  and  the  ratifications  shall  be  exchanged  as  soon 
as  possible. 

The  Treaty  will  come  into  force,  for  a  period  of  five  years,  immediately 
after  the  exchange  of  ratifications.  It  will  thereafter  remain  in  force  for 
twelve  months  more  after  one  of  the  High  Contracting  Parties  shall  have 
notified  the  other  of  its  intention  to  terminate  it. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the  present 
Treaty  and  have  affixed  thereunto  their  seals. 

Done  in  duplicate  in  the  English  and  Italian  languages  at  Washington  this 
fifth  day  of  May,  in  the  year  1914. 

William  Jennings  Bryan         [seal] 

CUSANI  [SEAL] 
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Exchange  of  notes  at  Washington  February  12  and  March  4  and  11, 

1915 
Entered  into  force  March  11, 1915;  operative  May  1, 1915 
Revived  {after  World  War  II)  March  12,  1948, 1  pursuant  to  article  44 

of  treaty  of  peace  signed  at  Paris  February  10, 1947  " 

III  Redmond  2705 

The  Secretary  of  State  to  the  Italian  Ambassador 
No  36  Washington,  February  12, 1915 

Excellency: 

Referring  to  your  embassy's  note  of  the  2d  of  September,  1914,  conveying 
certain  assurances  from  the  Royal  Italian  Ministry  of  Agriculture,  Industry, 
and  Commerce  that  citizens  of  the  United  States  may  now  enjoy  in  the 
Kingdom  of  Italy,  by  virtue  of  Italian  law,  rights  in  regard  to  copyright 
similar  to  those  granted  by  section  1(e)  of  the  copyright  act  of  the  United 
States  of  the  4th  of  March,  1909,3  including  copyright  controlling  the  parts 
of  instruments  serving  to  reproduce  mechanically  musical  works,  I  have  the 
honor  to  say  that  it  seems  advisable  that  the  proclamation  of  the  President 
of  the  United  States  and  the  Italian  royal  decree  should  be  issued  simul- 
taneously, and  the  department  therefore  suggests  that  the  1st  of  March,  1915, 
be  the  day  selected,  if  that  day  meets  with  the  approval  of  the  Italian 
Government. 

The  department  will,  therefore,  recommend  to  the  President  the  issue  of 
the  proclamation  on  that  date,  in  view  of  the  assurances  contained  in 
M.  Borghetti's  note  above  mentioned  of  the  2d  of  September,  1914. 

The  department  will  be  glad  to  be  informed  by  you,  as  soon  as  possible, 
whether  the  date,  1st  of  March  next,  is  acceptable  to  your  Government. 
Accept,  etc. 

W.  J.  Bryan 


1  Department  of  State  Bulletin,  Apr.  4,  1948,  p.  455. 

2  TIAS  1648,  ante,  vol.  4,  p.  325. 

3  35  Stat.  1075. 
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The  Italian  Ambassador  to  the  Secretary  of  State 

[translation] 

No.  62o  Washington,  March  4, 1915 

M.  le  Secretaire  d'Etat: 

The  Government  of  His  Majesty  the  King  of  Italy,  my  august  Sovereign: 

Considering  that  by  virtue  of  the  proclamation  of  the  9th  of  April,  1910,* 
his  Excellency  the  President  of  the  United  States,  while  recognizing  the  en- 
joyment by  the  citizens  and  subjects  of  the  Kingdom  of  Italy  of  all  the 
benefits  of  the  law  of  the  4th  of  March,  1909,  excluded,  however,  those 
provided  for  in  article  1(e)  of  the  said  law,  declaring  in  regard  thereto  that 
the  matter  was  still  under  consideration ; 

And  bearing  in  mind  that  article  1(e)  of  the  said  law  exacts  that  its  pro- 
visions, in  so  far  as  they  guarantee  the  author's  right  for  the  reproduction 
and  mechanical  execution  of  musical  works,  shall  not  apply  to  works  of 
foreign  authors  or  composers  unless  the  State  or  the  nation,  of  which  such 
author  or  composer  is  a  citizen  or  subject,  assures  to  the  citizens  of  the  United 
States  similar  rights,  whether  by  means  of  treaties,  conventions,  or  agree- 
ments, or  by  force  of  law ; 

Have  instructed  me  to  give  to  your  Excellency  a  formal  assurance  that, 
by  virtue  of  the  issue  of  the  aforesaid  proclamation  of  the  9th  of  April,  1910, 
American  citizens  and  subjects  enjoy  in  the  Kingdom,  by  virtue  of  article 
44  of  the  law  T.  U.  of  the  19th  of  September,  1882,  fully  and  absolutely,  the 
author's  rights  for  every  form  of  reproduction  of  their  works,  including  the 
reproduction  and  mechanical  execution  of  musical  works. 

I  have  accordingly  the  honor  to  request  that,  on  the  basis  of  this  declara- 
tion, his  Excellency  the  President  will  be  good  enough  to  issue  the  necessary 
proclamation  to  the  end  that  Italian  subjects  may  be  admitted  to  enjoy  also 
the  special  benefits  provided  by  the  aforesaid  article  1(e)  of  the  law  of  the 
4th  of  March,  1909,  the  Italian  Government  on  its  part  undertaking  to 
recommend  the  publication  of  a  royal  decree  sanctioning  the  foregoing  dec- 
larations concerning  the  citizens  and  subjects  of  the  United  States. 

In  order  that  the  date  of  the  issue  of  the  presidential  proclamation  may 
coincide  with  that  of  the  royal  decree,  I  have  the  honor  to  propose  to  your 
Excellency,  in  the  name  of  the  Government  of  the  King,  the  date  of  1st  of 
May  next. 

Accept,  etc., 

V.  Macchi  di  Cellere 


1  36  Stat.  2685. 
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The  Secretary  of  State  to  the  Italian  Ambassador 
No  44  Washington,  March  11, 1915 

Excellency: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  4th  in- 
stant, in  which  you  state  that  you  are  instructed  by  your  Government  to  give 
the  Government  of  the  United  States  formal  assurance  that,  by  virtue  of  the 
issue  of  the  proclamation  of  the  9th  April,  1910,  by  the  President  of  the 
United  States,  American  citizens  enjoy  in  the  Kingdom  of  Italy,  by  virtue 
of  article  44  of  the  Law  T.  U.  of  the  19th  of  September,  1882,  full  and 
absolute  copyright  for  any  form  of  reproduction  of  their  works,  including 
the  reproduction  and  mechanical  execution  of  musical  works.  You  therefore 
ask  that  the  President  will  be  good  enough  to  issue  the  requisite  proclamation 
to  the  end  that  Italian  subjects  be  admitted  to  enjoy  the  special  benefits  pro- 
vided by  article  1  (e)  of  the  act  of  the  4th  of  March,  1909,  your  Government 
on  its  part  undertaking  to  issue  a  royal  decree  sanctioning  the  declaration 
made  above  in  your  note  concerning  citizens  of  the  United  States. 

You  suggest  that  the  royal  decree  and  the  President's  proclamation  be 
issued  on  the  1st  of  May,  1915,5  and  in  order  that  the  dates  of  issue  may 
coincide. 

I  have  the  honor  to  say  in  reply  that  the  department  will  lay  before  the 
President  the  necessary  proclamation  for  signature  on  the  1st  of  May,  1915. 
Accept,  etc. 

W.  J.  Bryan 


39  Stat.  1725. 


ADVANCEMENT  OF  PEACE 

Exchange  of  notes  at  Washington  September  18, 1915,  modifying  treaty 

of  May  5, 1914 
Entered  into  force  September  18, 1915 
Expired  January  1, 1916 

Treaty  Series  615^2 

The  Secretary  of  State  to  the  Italian  Ambassador 

Department  of  State 
No.  us  Washington,  September  18, 1915 

Excellency: 

It  not  having  been  found  feasible  to  complete  the  international  commission 
provided  for  in  the  treaty  of  May  5,  1914,1  between  the  United  States  and 
Italy,  looking  to  the  advancement  of  the  general  cause  of  peace,  within  the 
time  specified  in  the  treaty,  which  expires  tomorrow,  I  have  the  honor  to 
suggest  for  the  consideration  of  your  Government  that  the  time  within  which 
the  organization  of  the  commission  may  be  completed  be  extended  by  an 
exchange  of  notes  from  September  19,  1915,  to  January  1,  1916. 

Your  formal  notification  in  writing,  of  the  same  date  as  this,  that  your 
Government  receives  the  suggestion  favorably,  will  be  regarded  on  this  Gov- 
ernment's part  as  sufficient  to  give  effect  to  the  extension,  and  I  shall  be  glad 
to  receive  your  assurance  that  it  will  be  so  regarded  by  your  Government  also. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Robert  Lansing 

His  Excellency 

Count  V.  Macchi  di  Cellere, 
Ambassador  of  Italy. 


1 TS  615,  ante,  p.  126. 
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The  Italian  Ambassador  to  the  Secretary  of  State 
[translation] 

Royal  Embassy  of  Italy 
No  3509  Washington,  September  18, 1915 

Mr.  Secretary  of  State: 

By  note  of  today's  date  Your  Excellency,  in  view  of  the  fact  that  it  had  not 
been  feasible  to  complete  the  Commission  provided  for  in  Article  2  of  the 
Convention  of  May  5,  1914,  between  Italy  and  the  United  States,  for  the 
prevention  of  international  conflicts,  and  that,  on  the  other  hand,  the  time 
set  by  the  Convention  for  the  appointment  of  the  said  Commission  expires 
tomorrow,  was  pleased  to  propose  through  me  to  the  King's  Government 
that  the  time  within  which  the  Commission  may  be  completed  be  extended 
by  an  exchange  of  notes  from  September  19,  1915,  to  January  1,  1916,  Your 
Excellency  added  that  my  formal  notification  in  writing,  of  the  same  date  of 
today,  that  the  said  proposition  is  accepted  by  the  Italian  Government  would 
be  regarded  on  the  part  of  the  Government  of  the  United  States  as  sufficient 
to  give  effect  to  the  extension. 

I  have  the  honor  and  hasten,  for  my  part,  to  inform  Your  Excellency  that 
my  Government  readily  agrees  to  an  extension  of  the  time  within  which  the 
above  mentioned  Commission  may  be  appointed  until  January  1,  1916,  and 
that  it  also  regards  the  exchange  of  today's  notes  as  sufficient  to  give  effect  to 
the  extension. 

Accept,  Mr.  Secretary  of  State,  the  assurances  of  my  highest  consideration. 

Macchi  di  Cellere 
To  His  Excellency 

The  Honorable  Robert  Lansing, 
Secretary  of  State, 
Washington. 


RADIO  COMMUNICATIONS 

Protocol  signed  at  Washington  March  27, 1918 
Entered  into  force  March  27, 1918 
Not  revived  after  World  War  II l 

Treaty  Series  631 -A 

Protocol 

between  the  United  States  and  Italy  relative  to  Italo^American  Radio 
Service. 

The  undersigned,  representatives  of  the  Governments  of  the  United  States 
and  Italy  met  the  27th  day  of  March  nineteen  hundred  and  eighteen,  at 
1 1 :  30  a.m.,  at  the  State  Department,  Washington,  D.C.,  and  agreed  upon 
the  following  articles : 

Article  I 

The  Government  of  the  United  States  and  the  Government  of  Italy,  con- 
sidering that  there  are  no  direct  submarine  cables  connecting  the  two  Coun- 
tries, think  it  is  most  urgent  to  establish  immediately  a  regular  radio-service 
between  the  United  States  and  Italy. 

Article  II 

The  Government  of  the  United  States  and  the  Government  of  Italy 
acquiesce  in  designating  one  American  and  one  Italian  wireless  station  of  suf- 
ficient power  to  insure  the  radio  communications  between  the  two  Countries. 
These  stations  will  be  determined  upon  and  respectively  notified  by  both 
parties  in  the  agreement  mentioned  in  Article  VIII  of  this  protocol. 

Article  III 

The  radio  line  cannot  be  considered  a  duplicate  of  submarine  cable  route. 
Therefore,  the  Government  of  the  United  States  and  the  Government  of 
Italy,  considering  that  there  is  no  other  direct  system  of  communication 
between  the  two  Countries,  will  insure  transmission  by  priority  over  all  other 
messages  between  the  two  Countries  of  their  official  urgent  messages. 


1  Not  included  among  treaties  and  other  agreements  continued  in  force  or  revived 
Feb.  6,  1948,  pursuant  to  art.  44  of  treaty  of  peace  signed  at  Paris  Feb.  10,  1947  (TIAS 
1648,  ante,  vol.  4,  p.  325). 
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Article  IV 

In  principle  radiograms  regularly  handled  shall  be  limited  in  character 
to  official,  political,  military,  or  naval  urgent  communications.  This  does  not 
prevent  the  regular  handling  of  official  government  press  information. 

Article  V 

This  new  transatlantic  radio  line  is  to  be  used  also  to  insure  communica- 
tions with  Italy  in  case  the  cable  lines  by  way  of  France  and  England  should 
prove  to  be  insufficient. 

Article  VI 

Official  radiograms  shall  be  in  cipher;  however  radiograms  conveying  only 
official  press  information  will  be  transmitted  unciphered. 

Article  VII 

The  United  States  and  Italian  authorities  who  are  authorized  to  employ 
radio  communications  are  the  following: 

Authorities  residing  in  Washington :  The  Department  of  State ;  the  Depart- 
ment of  War;  the  Department  of  the  Navy;  the  Italian  Embassy;  the  Italian 
Military  Attache;  the  Italian  Naval  Attache;  and  the  Director  of  Naval 
Communications. 

Authorities  residing  in  Rome :  The  Ministry  of  Foreign  Affairs ;  the  Minis- 
try of  War;  the  Ministry  of  Marine;  the  Ministry  of  Posts  and  Telegrams; 
the  Embassy  of  the  United  States;  the  Military  Attache  of  the  United  States; 
and  the  Naval  Attache  of  the  United  States. 

Article  VIII 

The  technical  and  practical  conditions  under  which  the  United  States  and 
Italy  will  employ  this  radio  line  will  be  determined  in  a  further  agreement 
between  the  communication  services  of  the  respective  Governments.  It  is,  of 
course,  understood  that  systematic  trials  have  to  be  made  to  perfect  the  vari- 
ous conditions,  specially  to  determine  the  hours  of  service,  in  order  to  improve 
this  important  service. 

Robert  Lansing  [seal] 

Macchi  di  Cellere         [seal] 


MILITARY  SERVICE 

Convention  signed  at  Washington  August  24, 1918 

Ratified  by  Italy  October  2, 1918 

Senate  advice  and  consent  to  ratification  October  24, 1918 

Ratified  by  the  President  of  the  United  States  November  2, 1918 

Ratifications  exchanged  at  Washington  and  Rome  November  12,  1918 

Entered  into  force  November  12, 1918 

Proclaimed  by  the  President  of  the  United  States  November  18,  1918 

Obsolete 

40  Stat.   1633;  Treaty  Series  637 

The  President  of  the  United  States  of  America  and  His  Majesty  the  King 
of  Italy  being  convinced  that  for  the  better  prosecution  of  the  present  war  it 
is  desirable  that  citizens  of  the  United  States  in  Italy  and  Italian  citizens  in 
the  United  States  shall  either  return  to  their  own  country  to  perform  military 
service  in  its  army  or  shall  serve  in  the  army  of  the  country  in  which  they 
remain,  have  resolved  to  enter  into  a  Convention  to  that  end,  and  have  ac- 
cordingly appointed  as  their  Plenipotentiaries: 

The  President  of  the  United  States  of  America,  Robert  Lansing,  Secretary 
of  State  of  the  United  States,  and 

His  Majesty  the  King  of  Italy  Count  Vincenzo  Macchi  di  Cellere,  Am- 
bassador Extraordinary  and  Plenipotentiary  to  the  United  States, 

who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  to  be  in  proper  form,  have  agreed  upon  and  concluded  the  following 
Articles : 

Article  I 

All  male  citizens  of  the  United  States  in  Italy  and  all  male  citizens  of  Italy 
in  the  United  States  shall,  unless  before  the  time  limited  by  this  Convention 
they  enlist  or  enroll  in  the  forces  of  their  own  country  or  return  to  the  United 
States  or  Italy,  respectively,  for  the  purpose  of  military  service,  be  subject 
to  military  service  and  entitled  to  exemption  or  discharge  therefrom  under 
the  laws  and  regulations  from  time  to  time  in  force  of  the  country  in  which 
they  are :  Provided,  that  in  respect  to  citizens  of  the  United  States  in  Italy 
the  ages  for  military  service  shall  be  the  ages  specified  in  the  laws  of  the 
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United  States  prescribing  compulsory  military  service,  and  in  respect  to 
Italian  citizens  in  the  United  States  the  ages  for  military  service  shall  be  for 
the  time  being  twenty  to  forty-four  years,  both  inclusive. 

Article  II 

Citizens  of  the  United  States  and  Italian  citizens  within  the  age  limits 
aforesaid,  who  desire  to  enter  the  military  service  of  their  own  country,  must 
enlist  or  enroll  or  must  leave  Italy  or  the  United  States,  as  the  case  may  be, 
for  the  purpose  of  military  service  in  their  own  country,  before  the  expiration 
of  sixty  days  after  the  date  of  the  exchange  of  ratifications  of  this  Conven- 
tion, if  liable  to  military  service  in  the  country  in  which  they  are  at  said  date; 
or  if  not  so  liable,  then,  before  the  expiration  of  thirty  days  after  the  time 
when  liability  shall  accrue;  or,  as  to  those  holding  certificates  of  exemption 
under  Article  III  of  this  Convention,  before  the  expiration  of  thirty  days 
after  the  date  on  which  any  such  certificate  becomes  inoperative  unless 
sooner  renewed ;  or,  as  to  those  who  apply  for  certificates  of  exemption  under 
Article  III,  and  whose  applications  are  refused,  then  before  the  expiration 
of  thirty  days  after  the  date  of  such  refusal,  unless  the  application  be  sooner 
granted. 

Article  III 

The  Government  of  the  United  States  and  the  Government  of  Italy  may, 
through  their  respective  diplomatic  representatives  or  by  other  authorities 
appointed  for  that  purpose  by  the  respective  Governments,  issue  certificates 
of  exemption  from  military  service  to  citizens  of  the  United  States  in  Italy 
and  Italian  citizens  in  the  United  States,  respectively,  upon  application  or 
otherwise,  within  sixty  days  from  the  date  of  the  exchange  of  ratifications 
of  this  Convention  or  within  thirty  days  from  the  date  when  such  citizens 
become  liable  to  military  service  in  accordance  with  Article  I,  provided  that 
the  applications  be  made  or  the  certificates  be  granted  prior  to  their  entry 
into  the  military  service  of  either  country.  Such  certificates  may  be  special  or 
general,  temporary  or  conditional  and  may  be  modified,  renewed,  or  re- 
voked, in  the  discretion  of  the  Government  granting  them.  Persons  holding 
such  certificates  shall,  so  long  as  the  certificates  are  in  force,  not  be  liable  to 
military  service  in  the  country  in  which  they  are. 

Article  IV 

The  Government  of  the  United  States  and  the  Italian  Government  will, 
respectively,  so  far  as  possible,  facilitate  the  return  of  citizens  of  Italy  and 
of  the  United  States  who  may  desire  to  return  to  their  own  country  for  mili- 
tary service,  but  shall  not  be  responsible  for  providing  transport  or  the  cost 
of  transport  for  such  persons. 


138  ITALY 

Article  V 

No  citizen  of  either  country  who,  under  the  provisions  of  this  Convention, 
enters  the  military  service  of  the  other  shall,  by  reason  of  such  service,  be 
considered,  after  this  Convention  shall  have  expired  or  after  his  discharge, 
to  have  lost  his  nationality  or  to  be  under  any  allegiance  to  the  United  States 
or  to  His  Majesty  the  King  of  Italy,  as  the  case  may  be. 

Article  VI 

This  agreement  while  in  force,  holds  in  abeyance  any  provisions  inconsist- 
ent therewith,  in  the  treaty  of  February  26,  1871,1  or  in  any  other  treaty 
between  the  United  States  and  Italy. 

Article  VII 

The  present  Convention  shall  be  ratified  by  the  President  of  the  United 
States  of  America  by  and  with  the  advice  and  consent  of  the  Senate  of  the 
United  States  and  by  His  Majesty  the  King  of  Italy,  and  the  ratifications 
shall  be  exchanged  at  Washington  or  at  Rome  as  soon  as  possible.  It  shall 
come  into  operation  on  the  date  on  which  the  ratifications  are  exchanged 
and  shall  remain  in  force  until  the  expiration  of  sixty  days  after  either  of  the 
contracting  parties  shall  have  given  notice  of  termination  to  the  other;  where- 
upon any  citizen  of  either  country  incorporated  into  the  military  service  of 
the  other  under  this  Convention,  shall  be,  as  soon  as  possible,  discharged 
therefrom. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the  pres- 
ent Convention  and  have  affixed  thereto  their  seals. 

Done  in  duplicate  at  Washington  the  twenty-fourth  day  of  August  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  eighteen. 

Robert  Lansing  [seal] 

Macchi  di  Cellere         [seal] 


'TS  177,  ante,  p.  82. 


ARBITRATION 

Agreement  signed  at  Washington  March  20,  1919,  extending  conven- 
tion of  March  28, 1908 
Senate  advice  and  consent  to  ratification  July  17 ,  1919 
Ratified  by  the  President  of  the  United  States  July  29, 1919 
Ratified  by  Italy  August  18,1919 

Ratifications  exchanged  at  Washington  October  13, 1919 
Entered  into  force  October  13, 1919 

Proclaimed  by  the  President  of  the  United  States  October  15, 1919 
Expired  January  22, 1924 

41  Stat.  1675;  Treaty  Series  645 

The  Government  of  the  United  States  of  America  and  the  Government 
of  His  Majesty  the  King  of  Italy,  being  desirous  of  extending  for  another  five 
years  the  period  during  which  the  Arbitration  Convention  concluded  between 
them  on  March  28,  1908,1  extended  by  the  Agreement  concluded  between 
the  two  Governments  on  May  28,  1913  2  shall  remain  in  force,  have  author- 
ized the  undersigned,  to  wit :  the  Honorable  Frank  L.  Polk,  Acting  Secretary 
of  State  of  the  United  States,  and  Baron  Pietro  Arone  di  Valentino,  His 
Majesty's  Charge  d' Affaires  at  Washington,  to  conclude  the  following 
agreement : 

Article  I 

The  Convention  of  Arbitration  of  March  28,  1908,  between  the  Govern- 
ment of  the  United  States  of  America  and  the  Government  of  His  Majesty 
the  King  of  Italy,  the  duration  of  which  by  Article  III  thereof  was  fixed  at 
a  period  of  five  years  from  the  date  of  the  exchange  of  ratifications  of  the 
said  Convention  on  January  22,  1909  which  period,  by  the  agreement  of 
May  28,  1913,  between  the  two  Governments  was  extended  for  five  years 
from  January  22,  1914,  is  hereby  renewed  and  declared  in  force  for  a  further 
period  of  five  years  from  January  22,  1919. 

Article  II 

The  present  Agreement  shall  be  ratified  by  the  President  of  the  United 
States  of  America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof, 


lTS  516,  ante,  p.  116. 
2  TS  588,  ante,  p.  124. 
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and  by  the  Government  of  His  Majesty,  the  King  of  Italy,  in  accordance  with 
its  Constitution  and  laws,  and  it  shall  become  effective  upon  the  date  of  the 
exchange  of  ratifications,  which  shall  take  place  at  Washington  as  soon  as 
possible. 

Done  in  duplicate,  in  the  English  and  Italian  languages,  at  Washington 
this  20th  day  of  March  nineteen  hundred  and  nineteen. 

Frank  L.  Polk  [seal] 

Pietro  Arone  di  Valentino         [seal] 


SUPPRESSION  OF  SMUGGLING 

Convention  signed  at  Washington  June  3,  1924 

Senate  advice  and  consent  to  ratification  June  4, 1924 

Ratified  by  Italy  July  7, 1924 

Ratified  by  the  United  States  October  16,  1924 

Ratifications  exchanged  at  Washington  October  22, 1924 

Entered  into  force  October  22,  1924 

Proclaimed  by  the  President  of  the  United  States  October  22,  1924 

Not  revived  after  World  War  II 1 

43  Stat.   1844;  Treaty  Series  702 

The  President  of  the  United  States  of  America  and  His  Majesty  the  King 
of  Italy  being  desirous  of  avoiding  any  difficulties  which  might  arise  between 
them  in  connection  with  the  laws  in  force  in  the  United  States  on  the  subject 
of  alcoholic  beverages  have  decided  to  conclude  a  Convention  for  that  pur- 
pose, and  have  appointed  as  their  Plenipotentiaries : 

The  President  of  the  United  States  of  America,  Charles  Evans  Hughes, 
Secretary  of  State  of  the  United  States; 

His  Majesty  the  King  of  Italy,  Signor  Augusto  Rosso,  Counselor  of  His 
Embassy  at  Washington ; 

Who,  having  communicated  their  full  powers  found  in  good  and  due  form 
have  agreed  as  follows : 

Article  I 

The  High  Contracting  Parties  respectively  retain  their  rights  and  claims, 
without  prejudice  by  reason  of  this  agreement,  with  respect  to  the  extent  of 
their  territorial  jurisdiction. 

Article  II 

( 1 )  The  Italian  Government  agrees  that  it  will  raise  no  objection  to  the 
boarding  of  private  vessels  under  the  Italian  flag  outside  the  limits  of  territorial 
waters  by  the  authorities  of  the  United  States,  its  territories  or  possessions  in 


1  Not  included  among  treaties  and  other  agreements  continued  in  force  or  revived  Feb.  6, 
1948,  pursuant  to  art.  44  of  treaty  of  peace  signed  at  Paris  Feb.  10,  1947  (TIAS  1648, 
ante,  vol.  4,  p.  325). 
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order  that  enquiries  may  be  addressed  to  those  on  board  and  an  examination 
be  made  of  the  ship's  papers  for  the  purpose  of  ascertaining  whether  the  vessel 
or  those  on  board  are  endeavoring  to  import  or  have  imported  alcoholic 
beverages  into  the  United  States,  its  territories  or  possessions  in  violation  of 
the  laws  there  in  force.  When  such  enquiries  and  examination  show  a  reason- 
able ground  for  suspicion,  a  search  of  the  vessel  may  be  initiated. 

(2)  If  there  is  reasonable  cause  for  belief  that  the  vessel  has  committed 
or  is  committing  or  attempting  to  commit  an  offense  against  the  laws  of  the 
United  States,  its  territories  or  possessions  prohibiting  the  importation  of 
alcoholic  beverages,  the  vessel  may  be  seized  and  taken  into  a  port  of  the 
United  States,  its  territories  or  possessions  for  adjudication  in  accordance 
with  such  laws. 

( 3 )  The  rights  conferred  by  this  article  shall  not  be  exercised  at  a  greater 
distance  from  the  coast  of  the  United  States,  its  territories  or  possessions  than 
can  be  traversed  in  one  hour  by  the  vessel  suspected  of  endeavoring  to  commit 
the  offense.  In  cases,  however,  in  which  the  liquor  is  intended  to  be  conveyed 
to  the  United  States,  its  territories  or  possessions  by  a  vessel  other  than  the  one 
boarded  and  searched,  it  shall  be  the  speed  of  such  other  vessel  and  not  the 
speed  of  the  vessel  boarded,  which  shall  determine  the  distance  from  the 
coast  at  which  the  right  under  this  article  can  be  exercised. 

Article  III 

No  penalty  or  forfeiture  under  the  laws  of  the  United  States  shall  be  appli- 
cable or  attach  to  alcoholic  liquors  or  to  vessels  or  persons  by  reason  of  the 
carriage  of  such  liquors,  when  such  liquors  are  listed  as  sea  stores  or  cargo 
destined  for  a  port  foreign  to  the  United  States,  its  territories  or  possessions 
on  board  Italian  vessels  voyaging  to  or  from  ports  of  the  United  States,  or  its 
territories  or  possessions  or  passing  through  the  territorial  waters  thereof,  and 
such  carriage  shall  be  as  now  provided  by  law  with  respect  to  the  transit  of 
such  liquors  through  the  Panama  Canal,  provided  that  such  liquors  shall  be 
kept  under  seal  continuously  while  the  vessel  on  which  they  are  carried 
remains  within  said  territorial  waters  and  that  no  part  of  such  liquors  shall  at 
any  time  or  place  be  unladen  within  the  United  States,  its  territories  or 
possessions. 

Article  IV 

Any  claim  by  an  Italian  vessel  for  compensation  on  the  grounds  that  it 
has  suffered  loss  or  injury  through  the  improper  or  unreasonable  exercise  of 
the  rights  conferred  by  Article  II  of  this  Treaty  or  on  the  ground  that  it  has 
not  been  given  the  benefit  of  Article  III  shall  be  referred  for  the  joint  con- 
sideration of  two  persons,  one  of  whom  shall  be  nominated  by  each  of  the 
High  Contracting  Parties. 

Effect  shall  be  given  to  the  recommendations  contained  in  any  such  joint 
report.  If  no  joint  report  can  be  agreed  upon,  the  claim  shall  be  referred  to 
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the  Permanent  Court  of  Arbitration  at  The  Hague  described  in  the  Con- 
vention for  the  Pacific  Settlement  of  International  Disputes,  concluded  at 
The  Hague,  October  18,  1907.2  The  Arbitral  Tribunal  shall  be  constituted 
in  accordance  with  Article  87  (Chapter  IV)  and  with  Article  59  (Chapter 
III)  of  the  said  Convention.  The  proceedings  shall  be  regulated  by  so  much 
of  Chapter  IV  of  the  said  Convention  and  of  Chapter  III  thereof  (special 
regard  being  had  for  Articles  70  and  74,  but  excepting  Articles  53  and  54)  as 
the  Tribunal  may  consider  to  be  applicable  and  to  be  consistent  with  the 
provisions  of  this  agreement.  All  sums  of  money  which  may  be  awarded  by  the 
Tribunal  on  account  of  any  claim  shall  be  paid  within  eighteen  months  after 
the  date  of  the  final  award  without  interest  and  without  deduction,  save  as 
hereafter  specified.  Each  Government  shall  bear  its  own  expenses.  The 
expenses  of  the  Tribunal  shall  be  defrayed  by  a  ratable  deduction  of  the 
amount  of  the  sums  awarded  by  it,  at  a  rate  of  five  per  cent,  on  such  sums,  or 
at  such  lower  rate  as  may  be  agreed  upon  between  the  two  Governments; 
the  deficiency,  if  any,  shall  be  defrayed  in  equal  moieties  by  the  two 
Governments. 

Article  V 

This  Treaty  shall  be  subject  to  ratification  and  shall  remain  in  force  for  a 
period  of  one  year  from  the  date  of  the  exchange  of  ratifications. 

Three  months  before  the  expiration  of  the  said  period  of  one  year,  either 
of  the  High  Contracting  Parties  may  give  notice  of  its  desire  to  propose 
modifications  in  the  terms  of  the  Treaty. 

If  such  modifications  have  not  been  agreed  upon  before  the  expiration  of 
the  term  of  one  year  mentioned  above,  the  Treaty  shall  lapse. 

If  no  notice  is  given  on  either  side  of  the  desire  to  propose  modifications,  the 
Treaty  shall  remain  in  force  for  another  year,  and  so  on  automatically,  but 
subject  always  in  respect  of  each  such  period  of  a  year  to  the  right  on  either 
side  to  propose  as  provided  above  three  months  before  its  expiration  modifica- 
tions in  the  Treaty,  and  to  the  provision  that  if  such  modifications  are  not 
agreed  upon  before  the  close  of  the  period  of  one  year,  the  Treaty  shall  lapse. 

Article  VI 

In  the  event  that  either  of  the  High  Contracting  Parties  shall  be  prevented 
either  by  judicial  decision  or  legislative  action  from  giving  full  effect  to  the 
provisions  of  the  present  Treaty  the  said  Treaty  shall  automatically  lapse,  and, 
on  such  lapse  or  whenever  this  Treaty  shall  cease  to  be  in  force,  each  High 
Contracting  Party  shall  enjoy  all  the  rights  which  it  would  have  possessed  had 
this  Treaty  not  been  concluded. 

The  present  Convention  shall  be  duly  ratified  by  the  President  of  the 
United  States  of  America,  by  and  with  the  advice  and  consent  of  the  Senate 


*  TS  536,  ante,  vol.  1,  p.  577. 
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thereof,  and  by  His  Majesty  the  King  of  Italy;  and  the  ratifications  shall  be 
exchanged  at  Washington  as  soon  as  possible. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the  present 
Convention  in  duplicate,  in  the  English  and  Italian  languages,  and  have 
thereunto  affixed  their  seals. 

Done  at  the  city  of  Washington  this  third  day  of  June  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  twenty-four. 

Charles  Evans  Hughes         [seal] 
Augusto  Rosso  [seal] 


DEBT  FUNDING 

Agreement  signed  at  Washington  November  14, 1925 
Operative  from  June  15, 1925 

Approved  by  Italy  by  law  No.  246  of  February  14, 1926 
Approved  by  Act  of  Congress  of  April  28, 1926 1 
Modified  by  agreement  of  June  3, 1932  2 

Revived  (after  World  War  II)  February  6,  1948, 3  pursuant  to  arti- 
cle 44  of  treaty  of  peace  signed  at  Paris  February  10,  1947  4 

Treasury  Department  print 

Agreement 

Made  the  fourteenth  day  of  November,  1925,  at  the  City  of  Washington, 
District  of  Columbia,  between  the  Kingdom  of  Italy,  hereinafter  called 
Italy,  party  of  the  first  part,  and  the  United  States  of  America, 
hereinafter  called  the  United  States,  party  of  the  second  part. 

Whereas,  Italy  is  indebted  to  the  United  States  as  of  June  15,  1925,  upon 
obligations  in  the  aggregate  principal  amount  of  $1,647,869,197.96,  together 
with  interest  accrued  and  unpaid  thereon ;  and 

Whereas,  Italy  desires  to  fund  said  indebtedness  to  the  United  States,  both 
principal  and  interest,  through  the  issue  of  bonds  to  the  United  States,  and 
the  United  States  is  prepared  to  accept  bonds  from  Italy  upon  the  terms 
hereinafter  set  forth ; 

Now,  therefore,  in  consideration  of  the  premises  and  of  the  mutual 
covenants  herein  contained,  it  is  agreed  as  follows : 

1.  Amount  of  Indebtedness.  The  amount  of  indebtedness  to  be  funded, 
after  allowing  for  certain  cash  payments  made  or  to  be  made  by  Italy,  is 
$2,042,000,000,  which  has  been  computed  as  follows: 


1 44  Stat.  329. 

2  Post,  p.  176. 

3  Department  of  State  Bulletin,  Feb.  22,  1948,  p.  248. 

4  TIAS  1648,  ante,  vol.  4,  p.  325. 
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Obligations     taken     for     cash     advanced     by 

Treasury $1,  648,  034,  050.  90 

Accrued  and  unpaid  interest  at  4J.4%  per  an- 
num to  December  15,  1922 251,  846,  654.  79 

Accrued  interest  at  3%  per  annum  from  De- 
cember 15,  1922,  to  June  15,  1925 

Deduct  payments  made  on  account  of  princi- 
pal since  December  15,  1922 $164,  852.  94 

Interest  on  principal  payments  at  3c/0  per  an- 
num to  June  15,  1925 7,  439.  34 


Total  net  indebtedness  as  of  June  15,  1925.  .  .  , 
To  be  paid  in  cash  upon  execution  of  agreement . 

Total  indebtedness  to  be  funded  into  bonds.  . . 


$1, 


899,  880, 
142,491, 


705.  69 
052.  93 


$2,042,371,758.62 


$172,292.28 


$2, 


042,  199, 
199, 


466.  34 
466.  34 


$2,  042,  000,  000.  00 


2.  Payment.  In  order  to  provide  for  the  payment  of  the  indebtedness  thus 
to  be  funded  Italy  will  issue  to  the  United  States  at  par  bonds  of  Italy  in  the 
aggregate  principal  amount  of  $2,042,000,000,  dated  June  15,  1925,  and 
maturing  serially  on  the  several  dates  and  in  the  amounts  fixed  in  the  follow- 
ing schedule : 


June  15- 


1926. 
1927. 
1928. 
1929. 
1930. 
1931. 
1932. 
1933. 
1934. 
1935. 
1936. 
1937. 
1938. 
1939. 
1940. 
1941. 
1942. 
1943. 
1944. 
1945. 
1946. 
1947. 
1948. 
1949. 
1950. 
1951. 
1952. 
1953. 
1954. 
1955. 
1956. 
1957. 


$5, 
5, 
5, 
5, 
5, 
12, 
12, 
12, 
12, 
13, 
13, 
14, 
14, 
15, 
15, 
16, 
17, 
17, 
18, 
19, 
19, 
20, 
20, 
21, 
22, 
23, 
23, 
24, 
25, 
26, 
27, 
28, 


000,  000 
000,  000 
000,  000 
000,  000 
000,  000 
100,000 
200,  000 
300,  000 
600,  000 
000,  000 
500,  000 
200,  000 
600,  000 
200,  000 
800,  000 
400,  000 
000,  000 
600,  000 
300,  000 
000,  000 
600,  000 
000,  000 
600,  000 
200,  000 
000,  000 
000,  000 
800,  000 
600,  000 
400,  000 
500,  000 
500,  000 
500,  000 


June  15 — 


1958. 
1959. 
1960. 
1961. 
1962. 
1963. 
1964. 
1965. 
1966. 
1967. 
1968. 
1969. 
1970. 
1971. 
1972. 
1973. 
1974. 
1975. 
1976. 
1977. 
1978. 
1979. 
1980. 
1981. 
1982. 
1983. 
1984. 
1985. 
1986. 
1987. 


$29, 
30, 
31, 
32, 
33, 
34, 
35, 
36, 
38, 
39, 
41, 
43, 
44, 
46, 
47, 
49, 
50, 
52, 
54, 
56, 
59, 
61, 
62, 
64, 
67, 
69, 
72, 
74, 
77, 
79, 


600,  000 
500,  000 
500,  000 
500,  000 
500,  000 
500,  000 
500,  000 
500,  000 
000,  000 
500,  000 
500,  000 
500,  000 
500,  000 
000,  000 
500,  000 
000,  000 
500,  000 
000,  000 
000,  000 
000,  000 
000,  000 
000,  000 
000,  000 
000,  000 
000,  000 
000,  000 
000,  000 
000,  000 
000,  000 
400,  000 


Total $2,  042,  000,  000 
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Provided,  However,  That  Italy,  at  its  option,  upon  not  less  than  ninety 
days'  advance  notice  to  the  United  States,  may  postpone  any  payment  on  ac- 
count of  principal  falling  due  as  hereinabove  provided,  after  June  15,  1930, 
to  any  subsequent  June  15  or  December  15  not  more  than  two  years  distant 
from  its  due  date,  but  only  on  condition  that  in  case  Italy  shall  at  any  time 
exercise  this  option  as  to  any  payment  of  principal,  the  payment  falling  due 
in  the  second  succeeding  year  can  not  be  postponed  at  all  unless  and  until  the 
payments  of  principal  due  two  years  and  one  year  previous  thereto  shall 
actually  have  been  made.  All  such  postponed  payments  of  principal  shall 
bear  interest  at  the  rate  of  4^4%  per  annum  payable  semiannually. 

3.  Form  of  Bond.  All  bonds  issued  or  to  be  issued  hereunder  to  the  United 
States  shall  be  payable  to  the  Government  of  the  United  States  of  America,  or 
order,  and  shall  be  signed  for  Italy  by  its  Ambassador  at  Washington,  or  by  its 
other  duly  authorized  representative.  The  bonds  shall  be  substantially  in  the 
form  set  forth  in  the  exhibit  thereto  annexed  and  marked  "Exhibit  A",  and 
shall  be  issued  in  62  pieces  with  maturities  and  in  denominations  as  herein- 
above set  forth  and  shall  bear  no  interest  until  June  15,  1930,  and  thereafter 
shall  bear  interest  at  the  rate  of  l/g  of  1  %  per  annum  from  June  15,  1930,  to 
June  15,  1940;  at  the  rate  of  1/4.  of  1%  per  annum  from  June  15,  1940,  to 
June  15,  1950;  at  the  rate  of  y2  of  1%  per  annum  from  June  15,  1950,  to 
June  15,  1960;  at  the  rate  of  ^4  of  1%  per  annum  from  June  15,  1960,  to 
June  15,  1970;  at  the  rate  of  1%  per  annum  from  June  15,  1970,  to 
June  15,  1980,  and  at  the  rate  of  2%  per  annum  after  June  15,  1980,  all 
payable  semiannually  on  June  15  and  December  15  of  each  year. 

4.  Method  of  Payment.  All  bonds  issued  or  to  be  issued  hereunder  shall 
be  payable,  as  to  both  principal  and  interest,  in  United  States  gold  coin  of  the 
present  standard  of  value,  or,  at  the  option  of  Italy,  upon  not  less  than  thirty 
days'  advance  notice  to  the  United  States,  in  any  obligations  of  the  United 
States  issued  after  April  6,  1917,  to  be  taken  at  par  and  accrued  interest  to 
the  date  of  payment  hereunder. 

All  payments,  whether  in  cash  or  in  obligations  of  the  United  States,  to  be 
made  by  Italy  on  account  of  the  principal  of  or  interest  on  any  bonds  issued  or 
to  be  issued  hereunder  and  held  by  the  United  States,  shall  be  made  at  the 
Treasury  of  the  United  States  in  Washington,  or,  at  the  option  of  the  Secre- 
tary of  the  Treasury  of  the  United  States,  at  the  Federal  Reserve  Bank  of 
New  York,  and  if  in  cash  shall  be  made  in  funds  immediately  available  on  the 
date  of  payment,  or  if  in  obligations  of  the  United  States  shall  be  in  form 
acceptable  to  the  Secretary  of  the  Treasury  of  the  United  States  under  the 
general  regulations  of  the  Treasury  Department  governing  transactions  in 
United  States  obligations. 
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5.  Exemption  from  Taxation.  The  principal  and  interest  of  all  bonds 
issued  or  to  be  issued  hereunder  shall  be  paid  without  deduction  for,  and  shall 
be  exempt  from,  any  and  all  taxes  or  other  public  dues,  present  or  future, 
imposed  by  or  under  authority  of  Italy  or  any  political  or  local  taxing  au- 
thority within  Italy,  whenever,  so  long  as,  and  to  the  extent  that  beneficial 
ownership  is  in  (a)  the  Government  of  the  United  States,  (b)  a  person,  firm, 
or  association  neither  domiciled  nor  ordinarily  resident  in  Italy,  or  (c)  a 
corporation  not  organized  under  the  laws  of  Italy. 

6.  Payments  before  Maturity.  Italy,  at  its  option,  on  June  15  or  Decem- 
ber 15  of  any  year,  upon  not  less  than  ninety  days'  advance  notice  to  the 
United  States,  may  make  advance  payments  in  amounts  of  $1,000  or  multi- 
ples thereof,  on  account  of  the  principal  of  any  bonds  issued  or  to  be  issued 
hereunder  and  held  by  the  United  States.  Any  such  advance  payments  shall 
be  applied  to  the  principal  of  such  bonds  as  may  be  indicated  by  Italy  at  the 
time  of  the  payment. 

7.  Exchange  for  Marketable  Obligations.  Italy  will  issue  to  the  United 
States  at  any  time,  or  from  time  to  time,  at  the  request  of  the  Secretary  of  the 
Treasury  of  the  United  States,  in  exchange  for  any  or  all  of  the  bonds  issued 
hereunder  and  held  by  the  United  States,  definitive  engraved  bonds  in  form 
suitable  for  sale  to  the  public,  in  such  amounts  and  denominations  as  the  Sec- 
retary of  the  Treasury  of  the  United  States  may  request,  in  bearer  form,  with 
provision  for  registration  as  to  principal,  and/or  in  fully  registered  form,  and 
otherwise  on  the  same  terms  and  conditions,  as  to  dates  of  issue  and  maturity, 
rate  or  rates  of  interest,  if  any,  exemption  from  taxation,  payment  in  obliga- 
tions of  the  United  States  issued  after  April  6,  1917,  and  the  like,  as  the  bonds 
surrendered  on  such  exchange.  Italy  will  deliver  definitive  engraved  bonds  to 
the  United  States  in  accordance  herewith  within  six  months  of  receiving  notice 
of  any  such  request  from  the  Secretary  of  the  Treasury  of  the  United  States, 
and  pending  the  delivery  of  the  definitive  engraved  bonds  will  deliver,  at  the 
request  of  the  Secretary  of  the  Treasury  of  the  United  States,  temporary 
bonds  or  interim  receipts  in  form  satisfactory  to  the  Secretary  of  the  Treasury 
of  the  United  States  within  thirty  days  of  the  receipt  of  such  requests,  all 
without  expense  to  the  United  States.  The  United  States,  before  offering  any 
such  bonds  or  interim  receipts  for  sale  in  Italy,  will  first  offer  them  to  Italy 
for  purchase  at  par  and  accrued  interest,  if  any,  and  Italy  shall  likewise  have 
the  option,  in  lieu  of  issuing  any  such  bonds  or  interim  receipts,  to  make  ad- 
vance redemption,  at  par  and  accrued  interest,  if  any,  of  a  corresponding 
principal  amount  of  bonds  issued  hereunder  and  held  by  the  United  States. 
Italy  agrees  that  the  definitive  engraved  bonds  called  for  by  this  paragraph 
shall  contain  all  such  provisions,  and  that  it  will  cause  to  be  promulgated  all 
such  rules,  regulations,  and  orders  as  shall  be  deemed  necessary  or  desirable  by 
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the  Secretary  of  the  Treasury  of  the  United  States  in  order  to  facilitate  the 
sale  of  the  bonds  in  the  United  States,  in  Italy  or  elsewhere,  and  that  if  re- 
quested by  the  Secretary  of  the  Treasury  of  the  United  States,  it  will  use  its 
good  offices  to  secure  the  listing  of  the  bonds  on  such  stock  exchanges  as  the 
Secretary  of  the  Treasury  of  the  United  States  may  specify. 

8.  Cancellation  and  Surrender  of  Obligations.  Upon  the  execution  of  this 
Agreement,  the  delivery  to  the  United  States  of  the  principal  amount  of 
bonds  of  Italy  to  be  issued  hereunder,  together  with  satisfactory  evidence  of 
authority  for  the  execution  of  this  Agreement  by  the  representative  of  Italy 
and  for  the  execution  of  the  bonds  to  be  issued  hereunder,  the  United  States 
will  cancel  and  surrender  to  Italy  at  the  Treasury  of  the  United  States  in 
Washington,  the  obligations  of  Italy  held  by  the  United  States. 

9.  Notices.  Any  notice,  request,  or  consent  under  the  hand  of  the  Secre- 
tary of  the  Treasury  of  the  United  States,  shall  be  deemed  and  taken  as  the 
notice,  request,  or  consent  of  the  United  States,  and  shall  be  sufficient  if  de- 
livered at  the  Embassy  of  Italy  at  Washington  or  at  the  office  of  the  Ministry 
of  Finance  at  Rome;  and  any  notice,  request,  or  election  from  or  by  Italy 
shall  be  sufficient  if  delivered  to  the  American  Embassy  at  Rome  or  to  the 
Secretary  of  the  Treasury  at  the  Treasury  of  the  United  States  in  Washing- 
ton. The  United  States  in  its  discretion  may  waive  any  notice  required  here- 
under, but  any  such  waiver  shall  be  in  writing  and  shall  not  extend  to  or  affect 
any  subsequent  notice  or  impair  any  right  of  the  United  States  to  require 
notice  hereunder. 

10.  Compliance  with  Legal  Requirements.  Italy  represents  and  agrees 
that  the  execution  and  delivery  of  this  Agreement  have  in  all  respects  been 
duly  authorized  and  that  all  acts,  conditions,  and  legal  formalities  which 
should  have  been  completed  prior  to  the  making  of  this  Agreement  have  been 
completed  as  required  by  the  laws  of  Italy  and  in  conformity  therewith. 

1 1 .  Counterparts.  This  Agreement  shall  be  executed  in  two  counterparts, 
each  of  which  shall  have  the  force  and  effect  of  an  original. 

In  witness  whereof  Italy  has  caused  this  Agreement  to  be  executed  on 
its  behalf  by  Giuseppe  Volpi  di  Misurata,  its  Plenipotentiary  at  Washington, 
thereunto  duly  authorized,  subject,  however,  to  ratification  in  Italy,  and  the 
United  States  has  likewise  caused  this  Agreement  to  be  executed  on  its  behalf 
by  the  Secretary  of  the  Treasury,  as  Chairman  of  the  World  War  Foreign 
Debt  Commission,  with  the  approval  of  the  President,  subject,  however,  to 
the  approval  of  Congress,  pursuant  to  the  Act  of  Congress  approved  Feb- 
ruary 9,  1922,5  as  amended  by  the  Act  of  Congress  approved  February  28, 


1  42  Stat.  363. 
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1923.6  and  as  further  amended  by  the  Act  of  Congress  approved  January  21, 

1925.7  all  on  the  day  and  year  first  above  written. 

The  Kingdom  of  Italy 

By         Giuseppe  Volpi  di  Misurata 

The  United  States  of  America 

For  the  World  War  Foreign  Debt 

Commission : 
By  A.  W.  Mellon 

Secretary  of  the   Treasury  and 
Chairman  of  the  Commission 

Approved : 

Calvin  Coolidge, 
President. 


'42  Stat.  1325. 
7  43  Stat.  763. 


DOUBLE  TAXATION:   SHIPPING  PROFITS 

Exchange  of  notes  at  Washington  March  10  and  May  5,  1926 
Entered  into  force  May  5,  1926;  operative  from  January  1 ,  1921 
Revived  (after  World  War  II)  February  6,  1948, *  pursuant  to  arti- 
cle 44  of  treaty  of  peace  signed  at  Paris  February  10,  1947  2 
Suspended  October  26,  1956,  by  convention  of  March  30,  1955  3 

47  Stat.  2599;  Executive  Agreement  Series  10 

The  Italian  Ambassador  to  the  Secretary  of  State 

The  Italian  Ambassador  presents  his  compliments  to  His  Excellency  the 
Secretary  of  State  and,  referring  to  his  note  of  June  24th,  1925,  has  the  honor 
to  bring  to  his  knowledge  the  following. 

From  a  communication  received  from  the  Italian  Steamship  Companies 
operating  in  ports  of  the  United  States  it  appears  that  the  provisions  con- 
tained in  Royal  Decree  891  issued  on  June  12,  1925,  the  text  of  which  was 
submitted  to  the  Department  by  the  above  mentioned  note,  did  not  seem  to 
the  competent  Departments  of  the  American  Government  to  correspond 
exactly  to  the  provisions  contained  in  Section  213(b)(8)  of  the  Revenue 
Act  of  1921  *  and  was  therefore  considered  insufficient  to  obtain  to  the  Italian 
Companies  exemption  from  the  payment  of  the  Income  Tax,  retroactively 
to  1 92 1 ,  on  the  basis  of  reciprocity. 

In  order  to  establish  the  required  adequate  basis  of  reciprocity,  the  Italian 
Government  issued  on  March  4th,  1926  a  Royal  Decree  N.340,  the  text  of 
which  is  literally  translated  as  follows : 

"Companies  organized  in  the  United  States  and  citizens  of  the  United 
States  not  domiciled  in  Italy  exercising  maritime  traffic  in  Italian  ports,  by 
means  of  ships  flying  the  United  States  flag  are  exempt,  with  effect  starting 
from  January  1st,  1921,  from  the  Imposta  di  Ricchezza  Mobile,  Income 
Tax,  on  income  derived  exclusively  from  such  traffic,  provided  the  United 
States  likewise  exempt  from  Income  Tax,  Imposta  di  Ricchezza  Mobile,  the 
income  originating  in  the  United  States  to  Italian  citizens  not  domiciled  in 
the  United  States  and  to  Italian  Companies,  and  derived  exclusively  from  the 
exercise  of  one  or  more  ships  flying  the  Italian  flag." 


1  Department  of  State  Bulletin,  Feb.  22,  1948,  p.  248. 
1  TIAS  1648,  ante,  vol.  4,  p.  325. 
87UST2999;TIAS3679. 
'42  Stat.  239. 
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The  provisions  set  forth  in  this  Decree  being  exactly  equivalent  to  those  con- 
tained in  Section  213,  the  Italian  Government  is  confident  that  the  competent 
American  Authorities  will  extend  to  the  Italian  Steamship  Companies  operat- 
ing in  United  States  ports  the  treatment  contemplated  by  Section  2 1 3  of  the 
Revenue  Act  of  1921,  and  this  with  effect  starting  from  January  1st,  1921. 

The  Italian  Ambassador  would  much  appreciate  receiving  some  assurance 
in  the  matter. 

Washington,  D.  C,  March  10th,  1926. 


The  Secretary  of  State  to  the  Italian  Ambassador 

The  Secretary  of  State  presents  his  compliments  to  His  Excellency,  the 
Royal  Italian  Ambassador,  and  has  the  honor  to  acknowledge  the  receipt 
of  his  note  of  April  24,  1926,  in  further  relation  to  a  decree  issued  by  the 
Italian  Government  on  March  4,  1926,  exempting  American  shipping  in- 
terests from  the  income  tax  of  Italy,  in  which  the  Ambassador  requests  to  be 
informed  what  decision  has  been  taken  by  the  Treasury  Department  con- 
cerning the  exemption  of  Italian  shipping  interests  from  the  payment  of 
income  tax. 

In  reply,  the  Secretary  of  State  has  the  honor  to  inform  the  Italian  Am- 
bassador that  he  is  in  receipt  of  a  communication  from  the  Treasury  De- 
partment concerning  this  matter,  a  copy  of  which  is  enclosed,5  from  which  it 
will  be  observed  that  the  Treasury  Department  holds  that  in  view  of  the 
Royal  Italian  Decree  No.  340  of  March  4,  1926,  Italy  satisfies  the  equivalent 
exemption  provision  of  Section  213(b)(8)  of  the  Revenue  Acts  of  1921, 
1924  6  and  1926,7  and  that  consequently  so  much  of  the  income  from  sources 
within  the  United  States  received  by  a  non-resident  alien  or  a  foreign  cor- 
poration as  consists  exclusively  of  earnings  derived  from  the  operation  of  a 
ship  or  ships  documented  under  the  laws  of  Italy  is  exempt  from  the  Federal 
income  tax. 

Department  of  State, 

Washington,  May  5, 1926. 


6  Not  printed  here. 

6  43  Stat.  269. 

7  44  Stat.  25. 


ARBITRATION 

Treaty  signed  at  Washington  April  19, 1928 
Senate  advice  and  consent  to  ratification  May  10, 1928 
Ratified  by  the  President  of  the  United  States  May  15, 1928 
Ratified  by  Italy  November  27, 1930 
Ratifications  exchanged  at  Washington  January  20, 1931 
Entered  into  force  January  20, 1931 

Proclaimed  by  the  President  of  the  United  States  January  2 1 ,  1931 
Revived  (after  World  War  II)  February  6,  1948, ^  pursuant  to  arti- 
cle 44  of  treaty  of  peace  signed  at  Paris  February  10,  1947  2 

46  Stat.  2890;  Treaty  Series  831 

The  President  of  the  United  States  of  America  and  His  Majesty  the  King 
of  Italy 

Determined  to  prevent  so  far  as  in  their  power  lies  any  interruption  in  the 
peaceful  relations  that  happily  have  always  existed  between  the  two  nations; 

Desirous  of  reaffirming  their  adherence  to  the  policy  of  submitting  to  im- 
partial decision  all  justiciable  controversies  that  may  arise  between  them;  and 

Eager  by  their  example  not  only  to  demonstrate  their  condemnation  of  war 
as  an  instrument  of  national  policy  in  their  mutual  relations,  but  also  to 
hasten  the  time  when  the  perfection  of  international  arrangements  for  the 
pacific  settlement  of  international  disputes  shall  have  eliminated  forever  the 
possibility  of  war  among  any  of  the  Powers  of  the  world ; 

Have  decided  to  conclude  a  new  treaty  of  arbitration  enlarging  the  scope 
and  obligations  of  the  arbitration  convention  signed  at  Washington  on 
March  28,  1908,3  which  expired  by  limitation  on  January  22,  1924,  and 
for  that  purpose  they  have  appointed  as  their  respective  Plenipotentiaries 

The  President  of  the  United  States  of  America,  Frank  B.  Kellogg,  Secretary 
of  State  of  the  United  States,  and 

His  Majesty  the  King  of  Italy,  Nobile  Giacomo  de  Martino,  Ambassador 
Extraordinary  and  Plenipotentiary  to  the  United  States, 

who,  having  communicated  to  one  another  their  full  powers  found  in  good 
and  due  form,  have  agreed  upon  the  following  articles: 

1  Department  of  State  Bulletin,  Feb.  22,  1948,  p.  248. 
a  TIAS  1648,  ante,  vol.  4,  p.  325. 
"TS516,  ante,  p.  116. 
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Article  I 

All  differences  relating  to  international  matters  in  which  the  High  Con- 
tracting Parties  are  concerned  by  virtue  of  a  claim  of  right  made  by  one 
against  the  other  under  treaty  or  otherwise,  which  it  has  not  been  possible  to 
adjust  by  diplomacy,  which  have  not  been  adjusted  as  a  result  of  reference 
to  the  Permanent  International  Commission  constituted  pursuant  to  the 
treaty  signed  at  Washington  May  5,  1914,4  between  Italy  and  the  United 
States  and  still  in  force,  and  which  are  justiciable  in  their  nature  by  reason 
of  being  susceptible  of  decision  by  the  application  of  the  principles  of  law 
or  equity,  shall  be  submitted  to  the  Permanent  Court  of  Arbitration  estab- 
lished at  The  Hague  by  the  Convention  of  October  18,  1907,5  or  to  some 
other  competent  tribunal,  as  shall  be  decided  in  each  case  by  special  agree- 
ment, which  special  agreement  shall  provide  for  the  organization  of  such 
tribunal  if  necessary,  define  its  powers,  state  the  question  or  questions  at 
issue,  and  settle  the  terms  of  reference. 

The  special  agreement  in  each  case  shall  be  made  on  the  part  of  the 
United  States  of  America  by  the  President  of  the  United  States  of  America  by 
and  with  the  advice  and  consent  of  the  Senate  thereof,  and  on  the  part 
of  the  Kingdom  of  Italy  in  accordance  with  the  constitutional  laws  of  that 
Kingdom. 

Article  II 

The  provisions  of  this  treaty  shall  not  be  invoked  in  respect  of  any  dispute 
the  subject  matter  of  which 

(a)  is  within  the  domestic  jurisdiction  of  either  of  the  High  Contracting 
Parties; 

(6)   involves  the  interests  of  third  Parties; 

(c)  depends  upon  or  involves  the  maintenance  of  the  traditional  attitude 
of  the  United  States  concerning  American  questions,  commonly  described 
as  the  Monroe  Doctrine ; 

(d)  depends  upon  or  involves  the  observance  of  the  obligations  of  Italy  in 
accordance  with  the  Covenant  of  the  League  of  Nations.6 

Article  III 

The  present  treaty  shall  be  ratified  by  the  President  of  the  United  States 
of  America  by  and  with  the  advice  and  consent  of  the  Senate  thereof  and 
by  the  Kingdom  of  Italy  in  accordance  with  its  constitutional  laws. 

The  ratifications  shall  be  exchanged  at  Washington  as  soon  as  possible,  and 
the  treaty  shall  take  effect  on  the  date  of  the  exchange  of  the  ratifications. 
It  shall  thereafter  remain  in  force  continuously  unless  and  until  terminated  by 
one  year's  written  notice  given  by  either  High  Contracting  Party  to  the  other. 


4TS615,  ante,  p.  126. 

5  TS  536,  ante,  vol.  l,p.  577. 

*  Ante,  vol.  2,  p.  48. 
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In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this  treaty  in 
duplicate  in  the  English  and  Italian  languages,  both  texts  having  equal  force, 
and  hereunto  affix  their  seals. 

Done  at  Washington  the  nineteenth  day  of  April  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  twenty-eight. 

Frank  B.  Kellogg  [seal] 

GlACOMO  DE  MARTINO  [SEAL] 


NARCOTIC  DRUGS 

Exchange  of  notes  verbales  at  Rome  January  5  and  April  27,  1928 
Entered  into  force  April  27,  1928 

Revived  (after  World  War  II)  February  6,  1948,1  pursuant  to  arti- 
cle 44  of  treaty  of  peace  signed  at  Paris  February  10,  1947  2 

Department  of  State  files 
The  American  Embassy  to  the  Ministry  for  Foreign  Affairs 

F.O.  No.  1048 

Note  Verbale 

The  American  Embassy  presents  its  compliments  to  the  Royal  Ministry  of 
Foreign  Affairs,  and  has  the  honor  to  state  that  in  an  endeavor  to  bring  about 
stricter  control  of  the  illicit  traffic  in  narcotic  drugs  the  Treasury  Department 
of  the  Government  of  the  United  States  has  requested  that  an  effort  be  made 
to  establish  closer  cooperation  between  the  appropriate  administrative  officials 
of  the  United  States  and  certain  European  countries  and  desires  that  an 
arrangement  be  made  for — 

( 1 )  The  direct  exchange  between  the  United  States  Treasury  Depart- 
ment and  the  corresponding  office  in  the  foreign  country  of  information  and 
evidence  with  reference  to  persons  engaged  in  the  illicit  traffic.  This  would 
include  such  information  as  photographs,  criminal  records,  finger  prints, 
Bertillon  measurements,  description  of  the  methods  which  the  persons  in 
question  have  been  found  to  use,  the  places  from  which  they  have  operated, 
the  partners  they  worked  with,  et  cetera. 

(2)  The  immediate  direct  forwarding  of  information  by  letter  or  cable 
as  to  the  suspected  movements  of  narcotic  drugs  or  of  those  involved  in 
smuggling  drugs  if  such  movements  might  concern  the  other  country.  Unless 
such  information  as  this  reaches  its  destination  directly  and  speedily  it  is 
useless. 

( 3 )  Mutual  cooperation  in  detective  and  investigating  work. 


1  Department  of  State  Bulletin,  Feb.  22,  1948,  p.  248. 

2  TIAS  1648,  ante,  vol.  4,  p.  325. 
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The  American  Embassy  is,  therefore,  instructed  to  endeavor  to  arrange 
with  the  Royal  Italian  Government,  should  the  latter  see  fit,  for  such  a  direct 
exchange  of  information  along  the  lines  above  outlined. 

Rome,  January  5,  1928. 


The  Ministry  for  Foreign  Affairs  to  the  American  Embassy 

[translation] 

MINISTRY  OF  FOREIGN  AFFAIRS 

League  of  Nations 

222817/76 

Note  Verbale 

Pursuant  to  its  Note  Verbale  No.  201763/8  of  January  12th,  last,  and  with 
reference  to  the  Embassy's  Note  No.  1104  of  March  2d,  last,  the  Royal 
Ministry  of  Foreign  Affairs  has  the  honor  to  state  that  the  Italian  Govern- 
ment willingly  adheres  to  the  proposal  of  the  United  States  Treasury  Depart- 
ment to  organize  between  the  competent  administrative  officials  of  the  two 
countries  a  direct  exchange  of  all  information  relative  to  the  illicit  traffic  in 
narcotic  drugs,  in  the  manner  described  in  the  Embassy's  Note  Verbale  of 
January  5, 1928. 

The  Royal  Ministry  of  Foreign  Affairs  begs  the  Ambassador  of  the  United 
States  to  take  note  and  inform  his  Government  that,  according  to  standing 
agreements  between  the  Public  Health  and  Police  Administrations,  the 
exchange  of  communications  with  the  United  States  Treasury  Department 
will  be  carried  out,  on  the  Italian  side,  by  the  Director  General  of  Public 
Health  ( Ministry  of  the  Interior ) . 

Subsequent  telegraphic  communications  should  be  addressed  as  follows: 
"Direzione  Generale  Sanita  Pubblica,  Roma." 

Rome,  April  27,  1928. 


WAIVER  OF  VISA  FEES  FOR  NONIMMIGRANTS 

Exchange  of  notes  at  Rome  February  11,  21,  and  26,  1929 
Entered  into  force  March  1,  1929 

Revived  (after  World  War  II)  February  6,  1948, *  pursuant  to  arti- 
cle 44  of  treaty  of  peace  signed  at  Paris  February  10,  1947  2 

Department  of  State  files 

The  Ministry  for  Foreign  Affairs  to  the  American  Embassy 
[translation] 

MINISTRY  OF  FOREIGN  AFFAIRS 
Die.  Office  IV 

100750/1 

Note  Verbale 

The  Royal  Ministry  of  Foreign  Affairs  has  the  honor  to  inform  the  Embassy 
of  the  United  States  of  America  that,  beginning  on  March  1st,  next,  all 
American  citizens  who  come  to  Italy  will  be  relieved  of  the  necessity  of  having 
an  Italian  Consular  visa  on  their  passports. 

The  Royal  Ministry  of  Foreign  Affairs,  while  requesting  the  American 
Embassy  to  bring  the  above-mentioned  communication  to  the  attention  of 
its  Government,  also  for  the  information  of  those  American  citizens  who  may 
be  interested  therein,  has  the  honor  to  inquire  whether,  with  reference  to 
the  contents  of  the  Embassy's  Note  Verbale  of  April  6,  1925,  the  latter  would 
be  disposed  to  request  instructions  from  its  Government  in  order  to  assure 
the  Royal  Government  that  there  will  be  applied,  beginning  with  the  same 
date,  to  non-immigrant  Italians  who  proceed  to  the  United  States  the  exemp- 
tion from  the  fees  for  passport  visas  as  provided  in  the  aforesaid  Note  Verbale ; 
and  awaits  a  response  thereto. 

Rome,  February  11, 1929-VII. 


1  Department  of  State  Bulletin,  Feb.  22,  1948,  p.  248. 
1 TIAS  1648,  ante,  vol.  4,  p.  325. 
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The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 
f.o.  No.  1402  Rome,  February  21,  1929 

Excellency: 

I  have  the  honor  to  state  that,  as  a  result  of  recent  conversations  held  at 
Rome  on  behalf  of  the  Government  of  the  United  States  and  the  Royal 
Italian  Government,  and  the  Notes  Verbales  of  this  Embassy  dated  April  6, 
1925,  and  of  the  Royal  Ministry  of  Foreign  Affairs  dated  February  1 1,  1929, 
with  reference  to  the  reciprocal  agreement  to  waive  fees  for  non-immigrant 
visas  and  applications  therefor,  it  is  understood  that  the  Government  of  the 
United  States  will  from  the  1st  of  March,  1929,  collect  no  fees  for  visaing 
passports  or  executing  applications  therefor  in  the  case  of  citizens  or  subjects 
of  Italy  desiring  to  visit  the  United  States,  including  the  insular  possessions, 
who  are  not  "immigrants"  as  defined  in  the  Immigration  Act  of  the  United 
States  of  1924,3  namely,  "(1)  a  government  official,  his  family,  attendants, 
servants  and  employees,  ( 2 )  an  alien  visiting  the  United  States  temporarily 
as  a  tourist  or  temporarily  for  business  or  pleasure,  ( 3 )  an  alien  in  continuous 
transit  through  the  United  States,  (4)  an  alien  lawfully  admitted  to  the 
United  States  who  later  goes  in  transit  from  one  part  of  the  United  States  to 
another  through  foreign  contiguous  territory,  (5)  a  bona  fide  alien  seaman 
serving  as  such  on  a  vessel  arriving  at  a  port  of  the  United  States  and  seeking 
to  enter  temporarily  the  United  States  solely  in  the  pursuit  of  his  calling  as  a 
seaman,  and  ( 6 )  an  alien  entitled  to  enter  the  United  States  solely  to  carry 
on  trade  under  and  in  pursuance  of  the  provisions  of  a  present  existing  treaty 
of  commerce  and  navigation;"  and  from  the  same  date  the  Government  of 
Italy  will  not  require  citizens  of  the  United  States  desiring  to  visit  Italy  to 
present  visaed  passports. 

I  should  be  glad  to  have  Your  Excellency's  confirmation  of  the  agreement 
thus  reached,  and  avail  myself  of  the  opportunity  to  renew  to  Your  Excellency 
the  assurances  of  my  highest  consideration. 

Henry  P.  Fletcher 
His  Excellency 

Benito  Mussolini, 

Royal  Minister  for  Foreign  Affairs, 
Rome. 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 
MINISTRY  OF  FOREIGN  AFFAIRS 

1075  Rome,  February  26, 1 929 

Mr.  Ambassador: 

With  reference  to  Note  No.  1402  of  February  21,  1929,  in  which  Your 
Excellency  has  communicated  to  me  that  the  Federal  Government  is  pleased 

M3  Stat.  153. 
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to  concede,  beginning  March  1st,  next,  exemption  from  the  visa  fee  on  pass- 
ports of  non-emigrant  Italian  citizens  who  go,  extra  quota,  to  the  United 
States  of  America,  I  have  the  honor  to  confirm  to  Your  Excellency  that  be- 
ginning March  1st,  next,  the  citizens  of  the  United  States  of  America  who 
come  to  Italy  will  be  relieved  of  the  necessity  of  obtaining  the  visa  on  their 
passport  from  the  Royal  Consular  Authorities. 

I  am  pleased  to  express  to  You,  Mr.  Ambassador,  the  assurances  of  my 
highest  consideration. 

Mussolini 
To  His  Excellency 

Mr.  Henry  Prather  Fletcher, 

Ambassador  of  the  United  States  of  America, 
Rome. 


RECOGNITION  OF  CERTIFICATES  OF  INSPEC- 
TION OF  PASSENGER  VESSELS 

Exchange  of  notes  at  Washington  June  1  and  August  5  and  17, 1931 
Entered  into  force  August  17,  1931 ;  effective  August  15,  1931 
Superseded  November  7,  1936,  by  convention  of  May  31,  1929,1  on 
safety  of  life  at  sea 

47  Stat.  2665;  Executive  Agreement  Series  23 

The  Acting  Secretary  of  State  to  the  Italian  Charge  d' Affaires  ad  interim 

Department  of  State 
Washington,  June  1,  1931 
Sir: 

I  have  the  honor  to  refer  to  previous  correspondence  with  the  Italian 
Embassy  concerning  an  agreement  between  the  United  States  and  Italy  for 
the  reciprocal  recognition  of  certificates  of  inspection  of  vessels  assigned  to  the 
transportation  of  passengers.  Particular  reference  is  made  to  the  Embassy's 
note  of  October  1,  1930,  submitting  additional  data  relating  to  the  Italian 
laws  and  regulations,  regarding  the  building  and  classification  of  vessels  and 
the  inspection  of  their  structure  and  machinery.  The  laws  and  regulations  of 
Italy  have  been  found  to  approximate  those  of  the  United  States  on  the 
subjects  mentioned. 

Accordingly,  I  have  the  honor  to  inform  you  that,  in  consideration  of  a 
like  courtesy  being  extended  to  vessels  of  the  United  States  in  Italian  ports, 
the  appropriate  agency  of  this  Government  will  recognize  in  United  States 
ports  the  unexpired  certificates  of  inspection  of  passenger  vessels  of  Italy  issued 
and  determined  pursuant  to  the  laws  of  Italy  as  fulfilling  the  requirements 
of  the  steamboat  inspection  laws  and  regulations  of  the  United  States,  and 
that  it  will  not  be  necessary  in  this  regard  for  vessels  of  Italy  to  be  reinspected 
at  any  port  of  the  United  States. 

I  shall  be  glad  to  be  informed  when  appropriate  steps  under  Italian  laws 
and  regulations  have  been  taken  to  give  effect  to  a  reciprocal  exemption  in 
favor  of  vessels  of  the  United  States. 


lTS  910,  ante,  vol.  2,  p.  782. 
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This  Government  considers  that  the  existence  of  the  arrangement  between 
the  two  countries  on  this  subject  may  appropriately  be  evidenced  by  this 
note  and  your  reply  thereto. 

Accept,  Sir,  the  renewed  assurances  of  my  high  consideration. 

W.  R.  Castle,  Jr. 
Acting  Secretary  of  State 

865.854/20 

Count  Alberto  March etti  di  Muriaglio, 
Charge  a" Affaires  ad  interim  of  Italy. 


The  Italian  Ambassador  to  the  Acting  Secretary  of  State 

Royal  Italian  Embassy 
Washington,  August  5th,  1931 

Sir, 

I  have  the  honor  to  refer  to  previous  correspondence  with  the  United 
States  Department  of  State,  particularly  to  your  Note  No.  865.854/20  dated 
June  1st,  1931,  concerning  an  agreement  between  Italy  and  the  United 
States  for  the  reciprocal  recognition  of  certificates  of  inspection  of  vessels 
assigned  to  the  transportation  of  passengers. 

In  reply  thereto  I  take  pleasure  in  informing  you  that  the  Italian  Authorities 
have  assured  that,  in  consideration  of  the  fact  that  both  Governments  have 
now  established  the  equivalence  of  their  laws  and  regulations  regarding  the 
building  and  classification  of  vessels  and  the  inspection  of  their  structure  and 
machinery,  the  unexpired  Certificates  of  Inspection  of  passenger  vessels  of 
the  United  States  will  be  equally  recognized  and  accepted  by  the  competent 
Italian  Authorities  as  will  the  Certificates  of  Inspection  of  passenger  vessels 
of  Italy  be  recognized  and  accepted  by  the  competent  American  Authorities. 

I  am  glad  to  state  that  the  Italian  Government  has  expressed  the  desire 
that  the  agreement  become  effective,  if  satisfactory  to  your  Government,  on 
August  15th  1931.  This  reciprocity  in  the  recognition  of  certificates  of  inspec- 
tion would,  in  that  event,  be  made  effective  in  Italy  by  means  of  a  Decree 
bearing  said  date. 

I  shall  greatly  appreciate  to  receive  your  kind  advices  in  this  matter  at  your 
earliest  convenience. 

Accept,  Sir,  the  renewed  assurances  of  my  high  consideration. 

G.  de  Martino 

No.  Uff.  Em.  4608 

Honorable  W.  R.  Castle, 
Acting  Secretary  of  State, 
Washington,  D.C. 
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The  Acting  Secretary  of  State  to  the  Italian  Ambassador 

Department  of  State 
Washington,  August  17,  1931 

Excellency: 

I  have  the  honor  to  acknowledge  your  note  No.  Uff.  Em.  4608  of  August  5, 
1931,  regarding  an  agreement  between  the  United  States  and  Italy  for  the 
reciprocal  recognition  of  certificates  of  inspection  of  vessels  assigned  to  the 
transportation  of  passengers. 

With  reference  to  the  Italian  Government's  desire  that  the  agreement 
become  effective  on  August  15,  1931,  I  have  pleasure  in  informing  you  that 
this  Government  will  consider  the  agreement  to  be  effective  as  of  that  date. 
Instructions  necessary  for  this  Government  to  give  effect  to  the  agreement 
have  been  issued  to  the  inspectors  of  the  Steamboat  Inspection  Service.  Copies 
of  the  circular  letter  containing  these  instructions  will  be  furnished  you  for 
transmittal  to  the  proper  Italian  authorities  as  soon  as  they  have  been  printed. 

In  order  that  this  Government's  record  of  the  agreement  may  be  complete 
I  shall  appreciate  it  if  you  will  furnish  the  Department  with  a  copy  in  duplicate 
of  your  Government's  decree  of  August  15,  1931,  giving  effect  to  the 
agreement. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

W.  R.  Castle,  Jr. 
Acting  Secretary  of  State 

865.854/27 

His  Excellency 

Nobile  Giacomo  de  Martino, 
Ambassador  of  Italy. 


ADVANCEMENT  OF  PEACE 

Treaty  signed  at  Washington  September  23,  1931,  modifying  treaty  of 
May  5, 1914 

Ratified  by  Italy  February  18, 1932 

Senate  advice  and  consent  to  ratification  June  18,  1932 

Ratified  by  the  President  of  the  United  States  June  25, 1932 

Ratifications  exchanged  at  Rome  July  30, 1932 

Entered  into  force  July  30, 1932 

Proclaimed  by  the  President  of  the  United  States  August  9,  1932 

Revived  (after  World  War  II)  February  6,  1948,1  pursuant  to  arti- 
cle 44  of  treaty  of  peace  signed  at  Paris  February  10,  1947  2 

47  Stat.  2102;  Treaty  Series  848 

The  President  of  the  United  States  of  America  and  His  Majesty  the  King 
of  Italy,  being  desirous  of  modifying  the  terms  of  Article  II  of  the  treaty  to 
advance  the  cause  of  general  peace  between  the  United  States  of  America 
and  Italy,  signed  on  May  5,  1914,3  with  respect  to  the  appointment  of  and 
other  provisions  relating  to  the  members  of  the  International  Commission 
constituted  in  accordance  with  the  provisions  of  that  Article,  have  resolved  to 
enter  into  a  treaty  for  that  purpose,  and  have  appointed  as  their 
Plenipotentiaries : 

The  President  of  the  United  States  of  America:  Henry  L.  Stimson,  Secre- 
tary of  State  of  the  United  States  of  America;  and 

His  Majesty  the  King  of  Italy :  His  Excellency  Nobile  Giacomo  de  Martino, 
Knight  of  Grand  Cross,  Senator  of  the  Kingdom,  Royal  Ambassador  at 
Washington ; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers  found  to  be  in  proper  form,  have  agreed  upon  the  following  articles : 


1  Department  of  State  Bulletin,  Feb.  22,  1948,  p.  248. 

2  TIAS  1648,  ante,  vol.  4,  p.  325. 

3  TS  615,  ante,  p.  126. 
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Article  I 

Article  II  of  the  treaty  between  the  High  Contracting  Parties,  signed  on 
May  5,  1914,  is  hereby  abrogated  and  the  following  provisions  are  substituted 
therefor : 

The  International  Commission  shall  be  composed  of  five  members,  as 
follows : 

One  member  shall  be  appointed  from  each  country  by  the  Government 
thereof; 

The  other  three  members  shall  be  designated  by  the  two  Governments  by 
common  agreement.  The  three  members  designated  by  common  agreement 
shall  not  be  nationals  of  either  the  United  States  of  America  or  Italy,  or 
domiciled  within  the  territories  of  either  country,  or  employed  in  the  service 
of  either  Government.  The  two  Governments  shall,  also,  by  common  agree- 
ment, designate  one  of  these  three  members  to  be  President  of  the  Commission. 

At  any  time  when  there  is  no  case  pending  before  the  Commission,  either 
Government  may  revoke  the  appointment  of  the  member  who  is  its  own 
national  and  may  appoint  his  successor.  Either  Government  may,  moreover,  at 
any  time  when  there  is  no  case  pending  before  the  Commission,  revoke  the 
designation  of  one  or  more  of  the  members  chosen  by  the  two  Governments  in 
common  agreement. 

Vacancies  occurring  by  revocation  or  in  any  other  manner  shall  be  filled  as 
soon  as  possible  in  the  manner  of  the  original  appointments.  Revocation  by 
either  Government  of  the  designation  of  a  member  chosen  by  the  two  Gov- 
ernments in  common  agreement  shall  not  become  effective  except  simul- 
taneously with  the  designation  of  his  successor.  The  term  of  office  of  the 
members  of  the  Commission  shall  continue  indefinitely. 

When  the  members  of  the  Commission  are  occupied  in  the  examination  of 
a  question  they  shall  receive  a  compensation  which  will  be  mutually  agreed 
upon  by  the  two  Governments.  Such  compensation  and  also  the  other 
expenses  of  the  Commission  shall  be  paid  by  the  two  Governments  in  equal 
parts. 

Article  II 

The  members  of  the  International  Commission  at  present  in  office  under 
the  provisions  of  Article  II  of  the  treaty  of  May  5,  1914,  are  continued  in 
office  in  accordance  with  the  provisions  of  the  present  treaty. 

Article  III 

The  present  treaty  shall  be  ratified  and  the  ratifications  thereof  shall  be 
exchanged  at  Rome  as  soon  as  possible.  It  shall  take  effect  on  the  day  of  the 
exchange  of  ratifications  and  shall  remain  in  force  during  the  term  of  the 
treaty  concluded  between  the  High  Contracting  Parties  on  May  5,  1914. 
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In  faith  whereof,  the  respective  Plenipotentiaries  have  signed  this  treaty 
in  duplicate,  in  the  English  and  Italian  languages,  and  have  hereunto  affixed 
their  seals. 

Done  at  Washington  this  twenty-third  day  of  September  in  the  year  of 
our  Lord  one  thousand  nine  hundred  and  thirty-one. 

Henry  L.  Stimson         [seal] 
G.  de  Martino  [seal] 


AIR  NAVIGATION 

Exchange  of  notes  at  Washington  October  13  and  14,  1931,  with  text  of 
arrangement 

Entered  into  force  October  31, 1931 

Revived  (after  World  War  II)  February  6,  1948,1  pursuant  to  arti- 
cle 44  of  treaty  of  peace  signed  at  Paris  February  10,  1947  2 

Article  9  terminated  by  agreement  of  November  12,  1954,  and 
January  26, 1955  3 

47  Stat.  2668;  Executive  Agreement  Series  24 

The  Secretary  of  State  to  the  Italian  Charge  d' Affaires  ad  interim 

Department  of  State 
Washington,  October  13, 1931 
Sir: 

Reference  is  made  to  the  negotiations  which  have  taken  place  between 
this  Department  and  your  Embassy  for  the  conclusion  of  a  reciprocal  arrange- 
ment between  the  United  States  and  Italy  for  the  admission  of  civil  aircraft, 
the  issuance  of  pilots'  licenses,  and  the  acceptance  of  certificates  for  aircraft 
and  accessories  imported  as  merchandise. 

It  is  my  understanding  that  it  has  been  agreed  in  the  course  of  the 
negotiations  that  this  arrangement  shall  be  as  follows : 

Article  1 

Subject  to  the  conditions  and  limitations  hereinafter  contained  and  set 
forth,  Italian  civil  aircraft  shall  be  permitted  to  operate  in  the  United  States 
of  America  and,  in  like  manner,  civil  aircraft  of  the  United  States  of  America 
shall  be  permitted  to  operate  in  Italy. 

Wherever  either  country  is  referred  to  herein  it  shall  be  understood  to 
include  its  territories  and  possessions. 

The  right  of  aircraft  of  either  country  to  enter  the  territory  of  the  other 
country  shall  be  understood  to  include  the  right  of  transit  across  such  territory. 


1  Department  of  State  Bulletin,  Feb.  22,  1948,  p.  248. 
8  TIAS  1648,  ante,  vol.  4,  p.  325. 
36UST  25;  TIAS  3 164. 
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Article  2 

All  state  aircraft  other  than  military,  naval,  customs  and  police  aircraft, 
shall  be  treated  as  civil  aircraft  and  as  such  shall  be  subject  to  the  requirements 
hereinafter  provided  for  civil  aircraft. 

Article  3 

Italian  aircraft,  before  entering  the  United  States,  must  be  registered  and 
passed  as  airworthy  by  the  Italian  Ministry  of  Aeronautics  and  must  bear 
the  registration  markings  allotted  to  them  by  that  Ministry,  preceded  by  the 
letter  "I",  placed  on  them  in  accordance  with  the  Air  Navigation  Regulations 
of  the  Ministry  of  Aeronautics. 

Aircraft  of  the  United  States,  before  entering  Italy,  must  be  registered  and 
passed  as  airworthy  by  the  United  States  Department  of  Commerce,  and 
must  bear  the  registration  markings  allotted  to  them  by  that  Department, 
preceded  by  the  letter  "N",  placed  on  them  in  accordance  with  the  Air 
Commerce  Regulations  of  the  Department  of  Commerce. 

Article  4 
Italian  aircraft  making  flights  into  the  United  States  must  carry: 

(a)  The  Journey  Log  (compulsory  for  all  aircraft,  regardless  of  the 
purpose  for  which  used) ; 

(b)  The  Aircraft  Log; 

(c)  The  Engine  Log  (both  compulsory  only  for  aircraft  assigned  to  public 
transportation  of  passengers  and  cargo). 

United  States  aircraft  making  flights  into  Italy  must  carry : 

(a)  The  Journey  Log  (compulsory  for  all  aircraft,  regardless  of  the 
purpose  for  which  used ) ; 

( b )  The  Aircraft  Log ; 

(c)  The  Engine  Log  (both  compulsory  only  for  aircraft  assigned  to  public 
transportation  of  passengers  and  cargo). 

Italian  aircraft  making  flights  into  the  United  States  must  also  carry  the 
certificates  of  registration  and  airworthiness  issued  by  the  Italian  Ministry 
of  Aeronautics  or  by  the  authority  recognized  for  the  purpose  by  the  said 
Ministry.  The  pilots  shall  bear  a  license  issued  by  the  said  Italian  Ministry 
of  Aeronautics,  as  well  as  such  permit  as  may  be  prescribed  by  that  Ministry. 
Like  requirements  shall  be  applicable  in  Italy  with  respect  to  aircraft  of  the 
United  States  and  American  pilots  making  flights  into  Italy.  The  certificates 
and  licenses  in  the  latter  case  shall  be  those  issued  by  the  United  States 
Department  of  Commerce,  and  the  permits  shall  be  such  as  may  be  prescribed 
by  that  Department. 
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Article  5 

Pilots  who  are  nationals  of  the  one  country  shall  be  licensed  by  the  other 
under  the  following  conditions : 

( a )  The  Italian  Ministry  of  Aeronautics  will  issue  pilots'  licenses  to  Ameri- 
can nationals  upon  a  showing  that  they  are  qualified  under  the  regulations  of 
that  Ministry  covering  the  licensing  of  pilots;  and  the  United  States  Depart- 
ment of  Commerce  will  issue  pilots'  licenses  to  Italian  nationals  upon  a 
showing  that  they  are  qualified  under  the  regulations  of  that  Department 
covering  the  licensing  of  pilots. 

(b)  The  pilots'  licenses  issued  by  the  Italian  Ministry  of  Aeronautics  to 
American  nationals  and  those  issued  by  the  United  States  Department  of 
Commerce  to  Italian  nationals  pursuant  to  the  provisions  of  the  preceding 
paragraph  shall  be  valid  in  each  instance  for  a  period  of  six  months.  At  the 
expiration  of  a  period  for  which  a  license  has  been  issued  the  holder  may 
make  application  for  a  renewal  to  the  authority  issuing  the  license. 

(c)  Pilots'  licenses  issued  by  the  United  States  Department  of  Commerce 
to  Italian  nationals  shall  entitle  them  to  the  same  privileges  as  are  granted  by 
pilots'  licenses  to  American  nationals,  and  pilots'  licenses  issued  by  the 
Italian  Ministry  of  Aeronautics  to  American  nationals  shall  entitle  them  to  the 
same  privileges  as  are  granted  by  pilots'  licenses  issued  to  Italian  nationals. 

(d)  Pilots'  licenses  granted  to  nationals  of  the  one  country  by  the  other 
country  shall  not  be  construed  to  accord  to  them  the  right  to  register  aircraft 
in  such  other  country. 

(e)  Pilots'  licenses  granted  to  nationals  of  the  one  country  by  the  other 
country  shall  not  be  construed  to  accord  to  them  the  right  to  operate  aircraft 
in  air  commerce  unless  the  aircraft  is  registered  in  such  other  country  in  ac- 
cordance with  its  registration  requirements  except  as  provided  for  in  Para- 
graphs (a)  and  (b)  of  Article  7,  with  respect  to  discharging  and  taking  on 
passengers  and/or  cargo. 

(/)  Italian  nationals  holding  unexpired  pilot  licenses  issued  by  the  Italian 
Ministry  of  Aeronautics  shall  be  permitted  to  operate  in  the  United  States, 
for  non-industrial  or  non-commercial  purposes  for  a  period  of  six  months 
from  the  time  of  entering  that  country,  any  civil  aircraft  registered  by  the 
Italian  Ministry  of  Aeronautics  or  by  the  authority  recognized  for  the  purpose 
by  the  said  Ministry,  and/or  any  civil  aircraft  registered  by  the  United  States 
Department  of  Commerce;  provided,  however,  that  if  the  license  issued  by 
the  said  Ministry  expires  before  the  expiration  of  such  six  month  period,  the 
period  for  which  the  Italian  pilot  may  operate  civil  aircraft  of  Italian  registry 
and/or  civil  aircraft  registered  by  the  United  States  Department  of  Com- 
merce, for  non-industrial  or  non-commercial  purposes,  in  the  United  States 
shall  be  limited  to  the  period  for  which  the  Italian  license  is  still  valid.  No 
pilot  to  whom  this  provision  applies  shall  be  allowed  to  operate  civil  aircraft 
in  the  United  States  for  non-industrial  or  non-commercial  purposes  after 
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the  expiration  of  the  period  for  which  he  may  operate  by  virtue  of  this  pro- 
vision unless  he  shall,  prior  to  the  expiration  of  such  period,  have  obtained  a 
pilot's  license  from  the  United  States  Department  of  Commerce  in  the  man- 
ner provided  for  in  this  article. 

American  nationals  holding  unexpired  pilot  licenses  issued  by  the  Depart- 
ment of  Commerce  of  the  United  States  shall  be  permitted  to  operate  in  Italy 
for  non-industrial  or  non-commercial  purposes  for  a  period  of  six  months 
from  the  time  of  entering  that  country,  any  civil  aircraft  registered  by  the 
United  States  Department  of  Commerce,  and/or  any  civil  aircraft  registered 
by  the  Italian  Ministry  of  Aeronautics  or  by  the  authority  recognized  for  the 
purpose  by  the  said  Ministry;  provided,  however,  that  if  the  license  issued 
by  the  said  Department  expires  before  the  expiration  of  such  six  month  period, 
the  period  for  which  the  American  pilot  may  operate  civil  aircraft  of  United 
States  registry  and/or  civil  aircraft  of  Italian  registry,  for  non-industrial  or 
non-commercial  purposes,  in  Italy  shall  be  limited  to  the  period  for  which  the 
American  license  is  still  valid.  No  pilot  to  whom  this  provision  applies  shall  be 
allowed  to  operate  civil  aircraft  in  Italy  for  non-industrial  or  non-commercial 
purposes  after  the  expiration  of  the  period  for  which  he  may  operate  by  virtue 
of  this  provision  unless  he  shall,  prior  to  the  expiration  of  such  period,  have  ob- 
tained a  pilot's  license  from  the  Italian  Ministry  of  Aeronautics  in  the  manner 
provided  for  in  this  article. 

Article  6 

No  Italian  aircraft  in  which  photographic  apparatus  has  been  installed 
shall  be  permitted  to  operate  in  the  United  States,  nor  shall  any  photographs 
be  taken  from  Italian  aircraft  while  operating  in  or  over  United  States  terri- 
tory, except  in  cases  where  the  entrance  of  such  aircraft  or  the  taking  of  photo- 
graphs is  specifically  authorized  by  the  Department  of  Commerce  of  the 
United  States. 

Like  restrictions  shall  be  applicable  to  aircraft  of  the  United  States  with 
respect  to  their  operation  in  or  over  Italian  territory,  and  in  such  cases  the 
entrance  of  aircraft  in  which  photographic  apparatus  has  been  installed,  and 
the  taking  of  photographs  shall  not  be  permissible  without  the  specific  author- 
ization of  the  Italian  Ministry  of  Aeronautics. 

Article  7 

(a)  If  the  Italian  aircraft  and  pilots  are  licensed  to  carry  passengers  and/ 
or  cargo  in  Italy,  they  may  do  so  between  Italy  and  the  United  States  in  the 
operation  of  a  regular  Italian  air  transport  line;  provided,  however,  that  the 
establishment  of  such  lines  shall  be  subject  to  the  prior  consent  of  the  United 
States  Government  given  on  the  principle  of  reciprocity.  Such  lines,  if  estab- 
lished, may  not  engage  in  air  commerce  between  points  in  the  United  States, 
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except  that  subject  to  compliance  with  customs,  quarantine  and  immigration 
requirements,  such  aircraft  shall  be  permitted  to  discharge  passengers  and/or 
cargo  destined  to  the  United  States  from  points  beyond  the  boundaries  of 
United  States  territory  at  one  airport  in  the  United  States,  according  landing 
facilities  to  foreign  aircraft,  and  to  proceed  with  the  remaining  passengers 
and/or  cargo  to  any  other  airports  in  the  United  States,  according  landing 
facilities  to  foreign  aircraft,  for  the  purpose  of  discharging  the  remaining 
passengers  and/or  cargo ;  and  they  shall  in  like  manner  be  permitted  to  take 
on  at  different  airports  in  United  States  territory  passengers  and /or  cargo 
destined  to  points  beyond  the  boundaries  of  that  territory. 

(b)  If  the  United  States  aircraft  and  pilots  are  licensed  to  carry  passengers 
and/or  cargo  in  the  United  States,  they  may  do  so  between  the  United  States 
and  Italy  in  the  operation  of  a  regular  American  air  transport  line ;  provided, 
however,  that  the  establishment  of  such  lines  shall  be  subject  to  the  prior 
consent  of  the  Italian  Government  given  on  the  principle  of  reciprocity. 
Such  lines,  if  established,  may  not  engage  in  air  commerce  between 
points  in  Italy,  except  that  subject  to  compliance  with  customs,  quarantine, 
and  immigration  requirements  such  aircraft  shall  be  permitted  to  discharge 
passengers  and  /or  cargo  destined  to  Italy  from  points  beyond  the 
boundaries  of  Italian  territory  at  one  airport  in  Italy,  according  landing 
facilities  to  foreign  aircraft,  and  to  proceed  with  the  remaining  passengers 
and/or  cargo  to  any  other  airports  in  Italy,  according  landing  facilities  to 
foreign  aircraft,  for  the  purpose  of  discharging  the  remaining  passengers  and/ 
or  cargo;  and  they  shall  in  like  manner  be  permitted  to  take  on  at  different 
airports  in  Italian  territory  passengers  and/or  cargo  destined  to  points  beyond 
the  boundaries  of  that  territory. 

( c )  Each  of  the  parties  to  this  arrangement  shall,  with  respect  to  all  matters 
concerning  the  operation  of  civil  aircraft  and  so  far  as  the  executive  branch 
of  the  Government  shall  possess  authority  under  the  provisions  of  legislation 
on  this  subject,  accord  to  the  civil  aircraft  of  the  other  party,  subject  to  the 
foregoing  provisions  of  this  Article,  and  on  condition  of  reciprocity,  most 
favored  nation  treatment. 

Article  8 

The  right  accorded  to  Italian  pilots  and  aircraft  to  make  flights  over 
United  States  territory  under  the  conditions  provided  for  in  the  present 
arrangement  shall  be  subject  to  compliance  with  the  laws,  rules  and  regula- 
tions in  effect  in  the  United  States  and  its  territories  and  possessions  governing 
the  operation  of  civil  aircraft. 

The  right  accorded  to  American  pilots  and  aircraft  of  the  United  States  to 
make  flights  over  Italian  territory,  under  the  conditions  herein  provided  for, 
shall  be  subject  to  compliance  with  the  laws,  rules  and  regulations  in  effect  in 
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Italy  and  its  territories  and  possessions  governing  the  operation  of  civil 
aircraft. 

Article  9  * 

Certificates  of  airworthiness  issued  in  connection  with  aircraft,  and  accept- 
ance test  certificates  issued  in  connection  with  aircraft  engines  and  spare 
parts  of  aircraft  and  engines,  built  in  Italy  and  imported  into  the  United 
States  from  Italy  as  merchandise,  will  be  accepted  by  the  Department  of 
Commerce  of  the  United  States  if  issued  by  the  Italian  Ministry  of  Aero- 
nautics or  by  the  authority  designated  for  the  purpose  by  the  said  Ministry 
in  accordance  with  their  requirements  as  to  airworthiness.  Certificates  of 
airworthiness  for  export  issued  in  connection  with  aircraft,  aircraft  engines, 
and  spare  parts  of  aircraft  and  engines,  built  in  the  United  States  and 
imported  into  Italy  from  the  United  States  as  merchandise,  will,  in  like 
manner,  be  accepted  by  the  Italian  Ministry  of  Aeronautics,  if  issued  by  the 
Department  of  Commerce  of  the  United  States  in  accordance  with  its  require- 
ments as  to  airworthiness. 

The  competent  authority  of  Italy  will  have  the  right  periodically  to  check 
and  test  the  materials  of  the  classes  specified  in  the  preceding  paragraph  after 
being  brought  into  Italy  for  the  purpose  of  ascertaining  their  proper  condi- 
tion as  to  preservation  and  maintenance,  according  to  the  rules  and  regula- 
tions in  force  in  Italy.  Likewise,  the  United  States  Department  of  Commerce 
will  have  the  right  periodically  to  check  and  test  such  materials  after  being 
brought  into  the  United  States,  for  the  purpose  of  ascertaining  their  proper 
condition  as  to  preservation  and  maintenance,  according  to  the  rules  and 
regulations  in  force  in  the  United  States. 

Article  10 

It  shall  be  understood  that  this  arrangement  shall  be  subject  to  termination 
by  either  Government  on  sixty  days'  notice  given  to  the  other  Government,  or 
by  a  further  arrangement  between  the  two  Governments  dealing  with  the 
same  subject. 

I  shall  be  glad  to  have  you  inform  me  whether  it  is  the  understanding  of 
your  Government  that  the  arrangement  agreed  to  in  the  negotiations  is  as 
herein  set  forth.  If  so,  it  is  suggested  that  the  arrangement  become  effective 
on  October  31,  1931. 

Accept,  Sir,  the  renewed  assurances  of  my  high  consideration. 

Henry  L.  Stimson 
Count  Alberto  Marchetti  di  Muriaglio, 

Charge  d' Affaires  ad  interim  of  Italy. 


*Art.  9  terminated  by  agreement  of  Nov.   12,   1954,  and  Jan.  26,  1955   (6  UST  25; 
TIAS3164). 
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The  Italian  Charge  d' Affaires  ad  interim  to  the  Secretary  of  State 

[translation] 

Royal  Italian  Embassy 
October  14,  1931,  Year  IX 

Mr.  Secretary  of  State: 

I  have  the  honor  to  acknowledge  the  receipt  of  the  note  of  the  13  th  instant 
in  which  Your  Excellency  communicated  to  me  the  text,  agreed  upon,  of  the 
reciprocal  arrangement  between  Italy  and  the  United  States  for  the  admission 
of  civil  aircraft  into  the  respective  countries,  the  issuance  of  pilot  licenses, 
and  the  acceptance  of  certificates  for  aircraft  and  accessories  imported  as 
merchandise.  This  text,  in  the  opinion  of  Your  Excellency,  is  in  accord  with 
the  understandings  reached  during  the  negotiations,  now  terminated, 
between  the  two  countries. 

The  text  communicated  to  me  by  Your  Excellency  is  reproduced  in  Italian 
below : 

[For  English  text  of  arrangement,  see  U.S.  note,  above.] 

I  am  glad  to  assure  Your  Excellency  that  the  foregoing  text  is  what  has 
been  accepted  by  my  Government  in  the  course  of  the  negotiations  and  is 
approved  by  it. 

In  accordance  with  the  suggestion  of  Your  Excellency,  it  is  understood  that 
the  arrangement  will  come  into  force  on  the  31st  of  October,  1931. 

Please  accept,  Mr.  Secretary  of  State,  the  assurances  of  my  high 
consideration. 

A.  Marghetti 
Royal  Charge  d' Affaires 
The  Honorable 

Henry  L.  Stimson, 
Secretary  of  State, 

Washington,  D.C. 


RECOGNITION  OF  LOAD-LINE  CERTIFICATES 

Exchange  of  notes  at  Rome  September  8,  1931,  and  June  1, 1932 
Entered  into  force  June  1,  1932 
Terminated  January  1,  1933  1 

47  Stat.  2711;  Executive  Agreement  Series  36 

The    American    Charge  d' Affaires  ad  interim  to  the  Minister  of  Foreign 

Affairs 

Embassy  of  the  United  States  of  America 
f.o.  No.  693  Rome,  September  8,  1931 

Excellency: 

I  have  the  honor  to  inform  Your  Excellency  that  I  have  been  instructed 
by  my  Government  to  notify  Your  Excellency  that  the  competent  executive 
authorities  of  the  Government  of  the  United  States  have  examined  the 
Italian  rules  and  tables  of  freeboard,  which  were  enclosed  in  the  esteemed 
Note  Verbale  No.  11196-22  of  February  7,  1931,  and  have  found  them  to 
be  as  effective  as  the  United  States  load  line  regulations. 

I  have  also  been  instructed  to  notify  Your  Excellency  in  regard  to  the 
reciprocal  agreement  relating  to  this  matter,  which  was  referred  to  in  the 
abovementioned  Note  Verbale;  that  my  Government  understands  that  the 
Governments  of  the  United  States  and  of  Italy  will  each  recognize  as  equiva- 
lent the  load  line  marks  and  the  certificates  of  such  marking  of  merchant 
vessels  of  the  other  country  pending  the  coming  into  force  of  the  international 
load  line  convention  in  the  United  States  and  Italy;  provided,  that  the  load 
line  marks  are  in  accordance  with  the  load  line  certificates ;  that  the  hull  and 
superstructures  of  the  vessel  certificated  have  not  been  so  materially  altered 
since  the  issuance  of  the  certificate  as  to  affect  the  calculations  on  which  the 
load  line  was  based,  and  that  alterations  have  not  been  made  so  that  the — 

( 1 )  Protection  of  openings, 

(2)  Guard  Rails, 

(3)  Freeing  Ports, 

(4)  Means  of  Access  to  Crews  Quarters, 


1  Date  of  entry  into  force  for  the  United  States  and  Italy  of  international  load-line 
convention  of  July  5,  1930  (TS  858,  ante,  vol.  2,  p.  1076). 
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have  made  the  vessel  manifestly  unfit  to  proceed  to  sea  without  danger  to 
human  life. 

I  have  the  honor  to  add  that  it  will  be  understood  by  my  Government  that 
on  the  receipt  of  a  communication  signed  by  Your  Excellency  expressing  the 
concurrence  of  the  Royal  Italian  Government  in  the  understanding  of  the 
Government  of  the  United  States  as  above  set  forth,  the  agreement  in  ques- 
tion will  become  effective. 

Accept,  Excellency,  the  assurance  of  my  highest  consideration. 

Alexander  Kirk 
Charge  d'Affaires  ad  interim 
His  Excellency 

Mr.  Dino  Grandi, 

Minister  for  Foreign  Affairs, 
Rome. 


The  Ministry  for  Foreign  Affairs  to  the  American  Embassy 

[translation] 
MINISTRY  OF  FOREIGN  AFFAIRS 
212S1-72 

Note  Verbale 

The  Royal  Ministry  of  Foreign  Affairs  has  the  honor  to  inform  the  Embassy 
of  the  United  States  of  America  that  the  competent  Italian  offices  have 
carefully  examined  the  communications  referred  to  in  Note  Verbale  No.  693 
of  September  8,  1931,  regarding  reciprocal  recognition  by  Italy  and  the 
United  States  of  freeboard  certificates  until  such  time  as  the  load  line  con- 
vention signed  at  London  on  July  5,  1930,  goes  into  effect. 

The  Royal  Ministry  of  Foreign  Affairs  accordingly  has  the  honor  to 
assure  the  Embassy  that  the  Italian  Government  fully  agrees  with  the  ideas 
manifested  by  the  American  Government  and  begs  the  Embassy  of  the 
United  States  of  America  kindly  to  communicate  with  the  Department  of 
State  at  Washington  for  the  purposes  of  the  entrance  into  effect  of  the 
present  agreement. 

Rome,  June  1, 1932. 

To  the  Embassy  of  the  United  States  of  America, 
Rome. 


DEBT  FUNDING 

Agreement  signed  at  Washington  June  3,  1932,  modifying  agreement 

of  November  14, 1925 
Operative  from  July  1, 1931 
Revised  (after  World  War  II)  February  6, 1948,1  pursuant  to  article  44 

of  treaty  of  peace  signed  at  Paris  February  10, 1947  2 

Treasury  Department  print 

Agreement, 

Made  the  3rd  day  of  June,  1932,  at  the  City  of  Washington,  District  of 
Columbia,  between  the  Government  of  the  Kingdom  of  Italy,  here- 
inafter called  Italy,  party  of  the  first  part,  and  the  Government  of  the 
United  States  of  America,  hereinafter  called  the  United  States,  party 
of  the  second  part. 

Whereas,  under  the  terms  of  the  debt  funding  agreement  between  Italy 
and  the  United  States,  dated  November  14,  1925,3  there  is  payable  by  Italy 
to  the  United  States  during  the  fiscal  year  beginning  July  1,  1931  and 
ending  June  30,  1932,  in  respect  of  bonded  indebtedness  of  Italy  to  the 
United  States,  the  aggregate  amount  of  $14,706,125,  including  principal 
and  interest;  and 

Whereas,  a  Joint  Resolution  of  the  Congress  of  the  United  States,  ap- 
proved December  23,  193 1,4  authorizes  the  Secretary  of  the  Treasury,  with 
the  approval  of  the  President,  to  make  on  behalf  of  the  United  States  an 
agreement  with  Italy  on  the  terms  hereinafter  set  forth,  to  postpone  the 
payment  of  the  amount  payable  by  Italy  to  the  United  States  during  such 
year  in  respect  of  its  bonded  indebtedness  to  the  United  States;  and 

Whereas,  the  Government  of  Italy  hereby  gives  assurance,  to  the  satis- 
faction of  the  President  of  the  United  States,  of  the  willingness  and  readiness 
of  Italy  to  make  with  the  Government  of  each  country  indebted  to  Italy  in 
respect  of  war,  relief,  or  reparation  debts  an  agreement  in  respect  of  the 
payment  of  the  amount  or  amounts  payable  to  Italy  with  respect  to  such  debt 


1  Department  of  State  Bulletin,  Feb.  22,  1948,  p.  248. 

2  TS  1648,  ante,  vol.  4,  p.  325. 

3  Ante,  p.  145. 

4  47  Stat.  3. 
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or  debts  during  such  fiscal  year,  substantially  similar  to  this  Agreement 
authorized  by  the  Joint  Resolution  above  mentioned ; 

Now,  therefore,  in  consideration  of  the  premises  and  of  the  mutual 
covenants  herein  contained,  it  is  agreed  as  follows : 

1.  Payment  of  the  amount  of  $14,706,125,  payable  by  Italy  to  the  United 
States  during  the  fiscal  year  beginning  July  1,  1931  and  ending  June  30, 
1932,  in  respect  of  the  bonded  indebtedness  of  Italy  to  the  United  States, 
according  to  the  terms  of  the  agreement  of  November  14,  1925,  above  men- 
tioned, is  hereby  postponed  so  that  such  amount  together  with  interest 
thereon  at  the  rate  of  4  per  centum  per  annum  from  July  1,  1933,  shall  be 
paid  by  Italy  to  the  United  States  in  ten  equal  annuities  of  $1,792,311.76 
each,  payable  in  equal  semiannual  installments  on  December  15  and  June  15 
of  each  fiscal  year  beginning  with  the  fiscal  year  July  1,  1933  and  ending 
June  30,  1934,  and  concluding  with  the  fiscal  year  beginning  July  1, 1942  and 
ending  June  30,  1943.  The  bond  No.  7,  dated  June  15,  1925,  maturing 
June  15,  1932,  in  the  principal  amount  of  $12,200,000,  and  delivered  by 
Italy  to  the  United  States  under  the  agreement  of  November  14,  1925,  shall 
be  retained  by  the  United  States  until  the  annuities  due  under  this  Agreement 
shall  have  been  paid. 

2.  Except  so  far  as  otherwise  expressly  provided  in  this  Agreement,  pay- 
ments of  annuities  under  this  Agreement  shall  be  subject  to  the  same  terms 
and  conditions  as  payments  under  the  agreement  of  November  14,  1925, 
above  mentioned.  The  proviso  in  paragraph  2  of  such  agreement,  authorizing 
the  postponement  of  payments  on  account  of  principal,  and  the  option  of 
Italy  provided  for  in  paragraph  4,  to  pay  in  obligations  of  the  United  States, 
shall  not  apply  to  annuities  payable  under  this  Agreement. 

3.  The  agreement  of  November  14,  1925,  between  Italy  and  the  United 
States,  above  mentioned,  shall  remain  in  all  respects  in  full  force  and  effect 
except  so  far  as  expressly  modified  by  this  Agreement. 

4.  Italy  and  the  United  States,  each  for  itself,  represents  and  agrees  that 
the  execution  and  delivery  of  this  Agreement  have  in  all  respects  been  duly 
authorized  and  that  all  acts,  conditions  and  legal  formalities  which  should 
have  been  completed  prior  to  the  making  of  this  Agreement  have  been 
completed  as  required  by  the  laws  of  Italy  and  the  United  States,  respectively, 
and  in  conformity  therewith. 

5.  This  Agreement  shall  be  executed  in  two  counterparts,  each  of  which 
shall  have  the  force  and  effect  of  an  original. 

In  witness  whereof,  Italy  has  caused  this  Agreement  to  be  executed 
on  its  behalf  by  the  Royal  Italian  Ambassador  Extraordinary  and  Plenipo- 
tentiary at  Washington,  thereunto  duly  authorized,  and  the  United  States 
has  likewise  caused  this  Agreement  to  be  executed  on  its  behalf  by  the  Secre- 
tary of  the  Treasury,  with  the  approval  of  the  President,  pursuant  to  a  Joint 

23,9  517—72 li3 
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Resolution  of  Congress,  approved  December  23,  1931,  al!  on  the  day  and 
year  first  above  written. 

The  Kingdom  of  Italy 
By 

GlACOMO  DE  MARTINO 

Ambassador  Extraordinary 
and  Plenipotentiary 

The  United  States  of  America 
By 

Ogden  L.  Mills 
Secretary  of  the  Treasury 
Approved : 

Herbert  Hoover, 
President 


COMMERCIAL  RELATIONS 

Exchange  of  notes  at  Rome  December  16, 1937 
Entered  into  force  December  15, 1937 
Not  revived  after  World  War  II 1 

51  Stat.  361;  Executive  Agreement  Series  116 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Rome,  December  16,  1937 

Excellency: 

Inasmuch  as  the  Treaty  of  Commerce  and  Navigation  between  the  United 
States  and  Italy,  signed  at  Florence,  February  26,  1871,2  which  terminated 
on  December  15,  1937,  in  consequence  of  the  joint  notice  of  denunciation  of 
December  15,  1936,  provided  for  the  most-favored-nation  treatment  in  cus- 
toms matters  and  negotiations  for  a  new  treaty  to  replace  it  have  not  been 
completed,  it  seems  desirable  that  steps  be  taken  now  to  determine  the  treat- 
ment which  will  be  accorded  by  each  country  to  the  commerce  of  the  other 
during  the  interval  between  the  date  on  which  the  treaty  of  1871  terminated 
and  the  date  on  which  the  proposed  new  treaty  will  come  into  force. 

In  the  course  of  the  negotiations  of  the  proposed  treaty,  the  governments 
of  the  two  countries  have  tentatively  agreed  upon  the  provisions  of  Article 
VIII  thereof  which  deals  with  customs  duties,  import  prohibitions  and  re- 
strictions, import  licenses,  exchange  control,  and  monopolies  affecting  im- 
ports and  is  annexed  hereto. 

It  is  agreed  that  on  its  part  the  Government  of  Italy  will  in  fact  apply  the 
provisions  of  Article  VIII  of  the  proposed  new  treaty  on  and  after  Decem- 
ber 15,  1937,  and  that  the  Government  of  the  United  States  on  its  part  will 
continue  to  accord  to  articles  the  growth,  produce  or  manufacture  of  Italy 
the  benefits  of  the  minimum  rates  of  the  American  tariff  as  established  in  its 
trade  agreements  with  other  countries  (Cuba  excepted),  until  30  days  after 
notice  by  either  party  of  its  intention  to  discontinue  such  treatment. 


1  Not  included  among  treaties  and  other  agreements  continued  in  force  or  revived  Feb.  6, 
1948,  pursuant  to  art.  44  of  treaty  of  peace  signed  at  Paris  Feb.  10,  1947  (TIAS  1648, 
ante,  vol.  4,  p.  325). 

aTS  177,  ante,  p.  82. 
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It  is  understood  that  the  stipulations  of  this  temporary  arrangement  do 
not  apply  to : 

A )  Preferential  advantages  which  Italy  accords  to  Austria,  Albania,  Bul- 
garia, Hungary,  and  Yugoslavia  between  December  15,  1937  and  Decem- 
ber 31,  1937. 

B)  Preferential  tariff  advantages  which  Italy  accords  to  Austria  after 
December  31,  1937  under  the  terms  of  the  treaty  between  Italy  and  Austria 
signed  at  Rome  on  November  30, 1 937. 

I  avail  myself  of  this  opportunity  to  renew  to  your  Excellency  the  expres- 
sion of  my  highest  consideration. 

William  Phillips 


annex 

Article  VIII  of  the  proposed  Treaty  of  Friendship,  Commerce  and  Naviga- 
tion between  the  United  States  of  America  and  Italy 

With  respect  to  ( 1 )  the  amount  and  collection  of  customs  duties  or  charges 
of  any  kind,  including  any  accessory  or  additional  duties  or  charges,  coeffi- 
cients or  increases  imposed  on  or  in  connection  with  importation,  exportation, 
temporary  importation,  temporary  exportation,  or  warehousing  or  transit; 
(2)  the  method  of  levying  or  collecting  such  duties,  charges,  coefficients  or 
increases;  (3)  all  rules  and  formalities  in  connection  with  importation  or 
exportation;  and  (4)  all  laws  or  regulations  affecting  the  sale,  taxation,  or 
use  of  imported  goods  within  the  country;  any  advantage,  favor,  privilege 
or  immunity  which  has  been  or  may  hereafter  be  granted  by  either  High  Con- 
tracting Party  to  any  article  originating  in  or  destined  for  any  third  country, 
shall  be  accorded  immediately  and  unconditionally  to  the  like  article  originat- 
ing in  or  destined  for  the  territory  of  the  other  High  Contracting  Party. 

Neither  of  the  High  Contracting  Parties  shall  establish  or  maintain  any 
import  or  export  prohibition  or  restriction  on  any  article  originating  in  or 
destined  for  the  territory  of  the  other  High  Contracting  Party,  which  is  not 
applied  to  the  like  article  originating  in  or  destined  for  any  third  country.  Any 
abolition  of  an  import  or  export  prohibition  or  restriction  which  may  be 
granted  by  either  High  Contracting  Party  in  favor  of  an  article  originating 
in  or  destined  for  a  third  country  shall  be  applied  immediately  and  uncon- 
ditionally to  the  like  article  originating  in  or  destined  for  the  territory  of  the 
other  High  Contracting  Party. 

If  either  High  Contracting  Party  establishes  or  maintains  any  form  of 
quantitative  restriction  or  control  of  the  importation,  sale,  or  exportation  of 
any  article  in  which  the  other  High  Contracting  Party  has  a  considerable 
interest,  including  the  regulation  of  importations,  sales  or  exportations  thereof 
by  licenses  or  permits  issued  to  individuals  or  organizations,  the  High  Con- 
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tracting  Party  taking  such  action :  ( 1 )  shall  establish  the  total  quantity  of 
any  such  article  permitted  to  be  imported,  sold,  or  exported  during  a  specified 
period,  (2)  shall  immediately  communicate  to  the  other  High  Contracting 
Party  the  provisions  adopted  together  with  the  complete  details  with  respect 
to  the  administration  thereof,  and  ( 3 )  in  the  case  of  imports,  shall  allot  to  the 
other  High  Contracting  Party  for  such  specified  period  a  proportion  of  such 
total  quantity  equivalent  to  the  proportion  of  the  total  importation  of  such 
article  which  the  other  High  Contracting  Party  supplied  during  a  previous 
representative  period,  and  (4)  in  the  case  of  exports,  shall  allot  to  the  other 
High  Contracting  Party  for  such  specified  period,  a  proportion  of  such  total 
quantity  equivalent  to  the  proportion  of  the  total  exportation  of  such  article 
which  was  supplied  to  the  other  High  Contracting  Party  during  a  previous 
representative  period,  unless  it  be  mutually  agreed  to  dispense  with  such  im- 
port or  export  allotment. 

If  either  High  Contracting  Party  establishes  or  maintains,  directly  or  in- 
directly, any  form  of  control  of  the  means  of  international  payment,  it  shall, 
in  the  administration  of  such  control : 

(a)  Impose  no  prohibition,  restriction,  or  delay,  on  the  transfer  of  pay- 
ment for  imports  of  articles  the  growth,  produce,  or  manufacture  of  the  other 
High  Contracting  Party,  or  on  the  transfer  of  payments  necessary  for  and 
incidental  to  the  importation  of  such  articles; 

( b )  With  respect  to  rates  of  exchange,  and  taxes  or  surcharges  on  exchange 
transactions,  in  connection  with  payments  for  or  payments  necessary  and 
incidental  to  the  importation  of  articles  the  growth,  produce,  or  manufacture 
of  the  other  High  Contracting  Party,  accord  unconditionally  treatment  no 
less  favorable  than  that  accorded  in  connection  with  the  importation  of  any 
article  the  growth,  produce,  or  manufacture  of  any  third  country;  and 

(c)  With  respect  to  all  rules  and  formalities  relating  to  exchange  trans- 
actions in  connection  with  payments  for  or  payments  necessary  and  incidental 
to  the  importation  of  articles  the  growth,  produce,  or  manufacture  of  the  other 
High  Contracting  Party,  accord  unconditionally  treatment  no  less  favorable 
than  is  accorded  in  connection  with  the  importation  of  the  like  article  the 
growth,  produce,  or  manufacture  of  any  third  country. 

With  respect  to  non-commercial  transactions  each  High  Contracting  Party 
shall  apply  every  form  of  control  of  foreign  exchange  in  a  non-discriminatory 
manner  as  between  the  nationals  of  the  other  High  Contracting  Party  and 
the  nationals  of  any  third  country. 

In  the  event  that  either  High  Contracting  Party  establishes  or  maintains  a 
monopoly  for  the  importation,  production  or  sale  of  a  particular  product  or 
grants  exclusive  privileges,  formally  or  in  effect,  to  one  or  more  agencies  to 
import,  produce  or  sell  a  particular  product,  the  High  Contracting  Party 
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establishing  or  maintaining  such  monopoly,  or  granting  such  monopoly 
privileges,  shall,  in  respect  of  the  foreign  purchases  of  such  monopoly  or 
agency,  accord  the  commerce  of  the  other  High  Contracting  Party  fair  and 
equitable  treatment.  In  making  its  foreign  purchases  of  any  article  such 
monopoly  or  agency  shall  be  influenced  solely  by  competitive  considerations 
such  as  price,  quality,  marketability,  and  terms  of  sale.  Either  High  Con- 
tracting Party  shall  supply  such  information  with  respect  to  the  foreign 
purchases  of  every  such  monopoly  or  agency  as  the  other  Party  may  at  any 
time  request. 

The  High  Contracting  Parties  will  consult  with  each  other  in  respect  of 
any  matter  presented  by  either  Party  relating  to  the  application  of  the 
provisions  of  this  article. 

Memorandum  of  Interpretation  of  Article  VIII 

Paragraph  three. — The  total  amount  of  any  permitted  import,  of  which  a 
share  is  to  be  assigned  by  either  country  to  the  other,  shall  include  all  imports 
of  the  regulated  article,  including  such  imports  as  may  be  made  through  public 
or  private  clearing,  compensation,  or  payment  arrangements. 

If  the  authorities  of  either  country  permit  imports  additional  to  the  amount 
of  any  quota  which  has  been  established  by  establishing  a  supplementary 
quota,  in  that  event  an  equitable  share  of  such  supplementary  quota  is  to 
be  assigned  unconditionally  to  the  other  country. 

It  is  also  to  be  understood  that  the  "representative"  base  period  should  be 
one  in  which  the  trade  of  the  other  country  was  not  being  impaired  by 
discriminations  and  was  not  seriously  affected  by  conditions  of  an  unusual 
and  temporary  character. 

Paragraph  four,  sub-paragraph  (a). — To  impose  the  condition  that  pay- 
ment for  the  importation  of  any  article  must  be  presented  in  compensation 
would  be  to  impose  a  "restriction"  on  the  transfer  of  payment. 

Paragraph  four,  sub-paragraph  ( b ) . — In  determining  most  favored  nation 
treatment  with  respect  to  rates  of  exchange  it  is  suggested  that  a  suitable 
criterion  would  be  cross  rates  of  exchange  in  some  free  market. 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

Rome,  December  16, 1937 
Mr.  Ambassador  : 

In  a  note  dated  today,  Your  Excellency  has  communicated  to  me  the 
following : 

[For  text  of  U.S.  note,  see  p.  179.] 
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I  have  the  honor  to  advise  Your  Excellency  that  the  Italian  Government 
is  in  agreement  with  the  foregoing. 

Please  accept,  Mr.  Ambassador,  the  assurance  of  my  highest  consideration. 

ClANO 
ANNEX 

Article  VIII  of  the  Treaty  of  Friendship,  Commerce,  and  Navigation  Between 
Italy  and  the  United  States  of  America,  in  Course  of  Negotiation 

[For  text,  see  p.  180.] 

Memorandum  for  the  Interpretation  of  Article  VIII 
[For  text,  see  p.  182.] 


TELEGRAPH  SERVICE 

Agreement  signed  at  Rome  April  24, 1945 
Entered  into  force  April  24, 1945 
Obsolete 

Department  of  State  files 

Whereas  RCA  Communications,  Inc.  and  Cable  and  Wireless  Limited  are 
operating  radio  stations  in  Italy  for  the  maintenance  of  direct  radio  service 
from  Italy  to  the  United  States  of  America  and  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland,  respectively,  at  the  request  of  the  Military 
authorities  of  those  Governments  and  will  continue  to  operate  such  service 
so  long  as  there  is  a  military  necessity  therefor,  the  Delegations  appointed  on 
behalf  of  the  Governments  of  the  United  States  of  America,  the  United 
Kingdom  of  Great  Britain  and  Northern  Ireland,  and  Italy  to  discuss  the 
opening  of  public  telegraph  service  between  Italy  on  the  one  hand  and  the 
United  States  of  America  and  the  United  Kingdom  on  the  other  agree  as 
follows: 

(1)  A  public  radiotelegraph  service  shall  be  opened  immediately  (sub- 
ject to  the  provisions  of  paragraph  5 )  between  Italy  on  the  one  hand  and  the 
United  States  of  America  and  beyond  and  the  United  Kingdom  and  beyond 
on  the  other  and  shall  initially  be  conducted  solely  by  the  RCA  Communi- 
cations, Inc.  and  Cable  and  Wireless  Limited  respectively,  except  that 
collection  and  delivery  in  Italy  shall  be  performed  by  the  Government  of 
Italy  or  its  nominee. 

( 2 )  During  the  period  of  such  operation  by  RCA  Communications,  Inc. 
and  Cable  and  Wireless  Limited,  those  companies  shall  pay  a  reasonable 
rental  for  such  land  and  facilities  as  they  may  use  from  the  date  of  opening  of 
public  service  by  such  companies.  In  the  event  that  the  companies  and  the 
owner  or  owners  of  the  land  or  facilities  shall  be  unable  to  agree  as  to  the 
amount  of  such  reasonable  rental,  the  amount  shall  be  determined  by  a 
board  consisting  of  the  Minister  of  Communications  of  the  Italian  Govern- 
ment and  the  Chief  Commissioner  of  the  Allied  Commission  or  representatives 
duly  designated  by  them,  with  a  third  member  to  be  designated  by  the 
Supreme  Allied  Commander,  Mediterranean  Theatre. 

(3)  During  the  same  period,  the  Government  of  Italy  or  the  entity 
designated  by  it  shall  be  entitled  to  receive  a  terminal  charge  in  respect  of 
collection  and  delivery  of  public  telegrams. 
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(4)  When  military  necessity  no  longer  requires  RCA  Communications, 
Inc.  and  Cable  and  Wireless  Limited  to  handle  military  traffic  including 
telegrams  sent  by  the  troops  and  military  press  from  Italy  to  the  United  States 
of  America  and  the  United  Kingdom,  the  two  companies  will  simultaneously 
relinquish  to  the  Government  of  Italy  or  such  entity  as  it  may  designate  op- 
eration of  the  Italian  terminals  of  the  radiotelegraph  services  on  those  routes. 
This  will,  of  course,  be  dependent  on  the  designated  Italian  entity  making 
satisfactory  provision  for  any  residual  military  requirements  of  the  United 
States  of  America  and  the  United  Kingdom.  When  the  two  companies  so 
relinquish  operation  of  the  Italian  terminals,  they  shall  be  entitled  to  remove 
any  or  all  facilities  installed  by  them  except  buildings  or  improvements  on 
buildings. 

(5)  The  opening  of  public  radiotelegraph  service  as  described  in  the 
foregoing  paragraphs  shall  come  into  operation  as  regards  the  respective 
countries  as  soon  as  agreement  has  been  reached  on  the  rates  between  Italy 
and  those  countries. 

(6)  If  not  in  conflict  with  military  requirements,  public  telegrams  be- 
tween Italy  on  the  one  hand  and  the  United  States  of  America  and  beyond 
and  the  United  Kingdom  and  beyond  on  the  other  may  also  be  routed  via 
submarine  cables  (under  the  terms  of  paragraph  1  above)  at  the  same  rates 
as  those  fixed  for  the  radiotelegraph  service,  such  routing  to  commence  after 
approval  by  the  appropriate  United  States  and  United  Kingdom  authorities, 
respectively ;  the  above  to  leave  without  prejudice  in  every  sense  of  the  ques- 
tion of  ownership  of  such  cables. 

( 7 )  For  the  purpose  of  this  agreement,  public  telegraph  service  shall  be 
considered  to  mean  all  telegraph  traffic  other  than  messages  filed  direct  with 
the  companies  and  originated  by  the  United  States  and  United  Kingdom 
governmental,  including  military,  authorities,  members  of  the  Allied  Armed 
Forces  and  press  correspondents  duly  accredited  to  the  Allied  military  au- 
thorities in  Italy. 

Done  at  Rome  in  triplicate  this  24th  day  of  April,  1945. 

For  the  Delegation  of  Italy: 

[Signatures  illegible] 

For  the  Delegation  of  the 

United  Kingdom  of  Great 
Britain  and  Northern  Ireland : 
[Signature  illegible] 

For  the  Delegation  of  the 

United  States  of  America: 
Harvey  B.  Otterman 
Ray  C.  Wakefield 
Orla  St.  Clair 
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AVIATION:   LANDING  RIGHTS 

Exchanges  of  aide  memoire  and  notes  at  Rome  March  1,  April  10,  and 

July  10  and  16, 1945 
Entered  into  force  July  16, 1945 

Amended  by  agreement  of  September  4  and  October  1,  1946  x 
Superseded  by  agreement  of  February  6,  1948  2 

Department  of  State  files 

The  American  Embassy  to  the  Ministry  for  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 

Aide  Memoire 

The  Government  of  the  United  States  of  America  wishes  to  be  informed  as 
to  how  landing  and  transit  rights  in  Italy  for  United  States  airlines  may  be 
acquired  at  this  time. 

In  connection  with  the  foregoing,  the  Government  of  the  United  States 
has  in  mind  an  arrangement  by  which  the  Government  of  Italy  would  agree 
to  grant  landing  rights  and  transit  rights  in  Italy  to  the  United  States 
Government  and  under  which  one  or  more  United  States  airlines  could  be 
designated  by  the  United  States  Government  to  operate  into  and  through 
Italy  by  routes  which  the  United  States  Civil  Aeronautics  Board  would 
propose.  In  such  permission  should  be  included  the  right  of  transit  and 
non-traffic  stop,  and  the  right  to  discharge  and  pick  up  traffic  in  Italy  at 
specified  points.  There  should  be  imposed  no  limitation  on  the  volume 
of  traffic  which  American  planes  could  carry  out  of  or  into  Italy  or  on 
the  frequency  of  international  schedules.  If  airlines  of  the  other  United 
Nations  were  granted  similar  rights,  the  Government  of  the  United  States 
would  expect  that  it  be  accorded  most-favored-nation  treatment  in  the 
premises. 

Rome,  March  1,  1945. 

C.A.L. 


1  Post,  p.  198. 

2TIAS  1902,  post,  p.  289. 
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The  Ministry  for  Foreign  Affairs  to  the  American  Embassy 

[translation] 

MINISTRY  OF  FOREIGN  AFFAIRS 
D.G.A.E.-Section  I 

No.  41/04933 

Aide  Memoire 

We  have  carefully  studied  the  aide  memoire  of  March  1  last  from  the 
United  States  Embassy. 

Italy  is  most  interested  in  the  resumption  of  air  activities  in  its  own  territory, 
considering  that  of  all  the  means  of  transportation  that  can  contribute  to 
economic  development,  air  transport  is  the  most  direct  and  most  economical. 

The  Air  Ministry  has  already  completed  studies  for  the  designation  of  three 
large  air  bases  equipped  to  accommodate  international  airlines.  The  Ministry 
will  be  happy  to  grant  landing  rights  at  those  bases  to  foreign  air  services  and 
especially  to  those  of  the  United  States,  under  the  conditions  which  will  be 
prescribed  in  the  air  convention  to  be  negotiated  between  the  two  countries. 

Rome,  April  10,  1945 


The  American  Embassy  to  the  Ministry  for  Foreign  Affairs 

No.  152 

Note  Verbale 

The  Embassy  of  the  United  States  of  America  presents  its  compliments  to 
the  Royal  Ministry  of  Foreign  Affairs  and,  with  reference  to  the  Embassy's 
Aide  Memoire  dated  March  1,  1945  and  the  Royal  Ministry's  esteemed 
Memorandum  of  April  10,  1945  with  respect  to  the  matter  of  obtaining 
landing  and  transit  rights  in  Italy  for  United  States  airlines,  has  the  honor 
to  communicate  the  following  information  received  from  the  Department  of 
State  at  Washington : 

The  Civil  Aeronautics  Board  with  the  approval  of  the  President  of  the 
United  States  announced  on  July  6  the  issuance  of  certificates  to  three  United 
States  airlines  to  operate  commercial  services  as  described  below : 

Pan-American  Airways,  1  route  from  U.S.  via  Newfoundland,  Foynes, 
London,  Brussels,  Prague,  Vienna,  Budapest,  Bucharest,  Istanbul  (with 
another  route  sector  Vienna,  Belgrade,  Istanbul),  Ankara,  Beirut,  Baghdad, 
Karachi  (with  another  route  sector  Ankara,  Tehran,  Karachi)  to  Calcutta, 
another  route  from  U.S.  via  Bermuda  and  Azores  to  Lisbon,  with  one  sector 
proceeding  to  London,  and  another  to  Barcelona  and  Marseille. 
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American  Export  Airlines,  1  route  from  U.S.  via  Labrador,  Greenland, 
Iceland,  Norway,  Stockholm,  Helsinki,  and  Leningrad  to  Moscow,  another 
route  from  U.S.  via  Newfoundland,  Foynes,  London,  Amsterdam,  Berlin  and 
Warsaw  to  Moscow,  also  1  connecting  link  from  Iceland  to  London  via 
Glasgow,  and  another  from  Amsterdam  to  Stockholm  via  Copenhagen. 

Transcontinental  and  Western  Air,  1  route  from  U.S.  via  Newfoundland, 
Foynes,  Paris,  Switzerland,  Rome,  Athens,  Cairo,  Palestine,  Basra,  Dhahran 
to  Bombay.  Another  route  from  U.S.  via  Newfoundland,  Lisbon,  Madrid, 
Algiers,  Tunis,  Tripoli,  Benghasi  to  Cairo.  Also  a  connecting  link  from 
Madrid  to  Rome. 

The  foregoing  route  patterns  are  tentative  and  flexible  in  the  sense  that 
certificates  cover  countries  and  general  areas  and  airlines  above  authorized 
may  serve  other  points  in  their  areas  after  further  approval  from  the  Board.  In 
announcing  these  route  decisions,  the  C.A.B.  recognizes  that  establishment  of 
these  services  is  dependent  on  granting  of  appropriate  permission  by  countries 
concerned.  Inauguration  of  services  also  must  await  availability  of  4-motored 
aircraft  for  commercial  operation. 

In  conveying  the  foregoing  information  to  the  Royal  Ministry,  the  Embassy 
is  instructed  to  request  that  the  Italian  Government  grant  temporary  rights 
to  the  United  States  Government  for  United  States  civil  air  services  to  per- 
form transit  and  make  non-traffic  stops  in  Italian  territory  and  the  right  to 
pick  up  and  set  down  international  traffic  in  cargo,  mail  and  passengers  at 
Rome. 

The  United  States  Government  is  desirous  of  expediting  its  aviation  pro- 
gram and  hence  of  obtaining  from  Italy  the  rights  requested  above  as 
promptly  as  possible.  As  the  Royal  Ministry  is  aware,  the  question  in  general 
terms  has  already  been  discussed  orally  by  the  Embassy  with  appropriate 
Italian  officials,  and  from  the  friendly  understanding  which  they  have  mani- 
fested with  respect  to  the  matter,  the  Embassy  feels  confident,  in  connection 
with  the  definite  request  which  has  now  been  submitted  by  the  State  Depart- 
ment, that  the  Italian  Government  will  be  glad  to  grant  the  rights  requested. 
It  would  be  greatly  appreciated  if  the  Embassy  could  receive  an  early  response 
on  the  subject  for  communication  to  Washington. 

For  the  information  of  the  Royal  Ministry,  the  Department  of  State  sets 
forth  its  view  that  the  question  of  permanent  rights  or  of  more  definite  rights 
for  the  United  States  airlines  and  that  of  reciprocal  rights  for  the  Italian 
Government  constitute  subjects  which  cannot  be  discussed  until  peace  treaty 
negotiations. 

Rome,  July  10,  1945. 


LANDING  RIGHTS— MARCH  1-JULY  16,  1945  189 

The  Ministry  for  Foreign  Affairs  to  the  American  Embassy 

[translation] 


D.G.A.E.-Uff.  I" 
No.   41/13025 


Note  Verbale 


The  Royal  Ministry  of  Foreign  Affairs  has  the  honor  to  acknowledge 
receipt  of  the  Note  Verbale  No.  152,  dated  July  10,  in  which  the  Embassy 
of  the  United  States  of  America,  besides  courteously  supplying  information 
with  regard  to  the  foreseen  developments  of  the  commercial  airlines  approved 
by  the  C.A.B.,  requests  the  temporary  concession  by  the  Royal  Government 
of  rights  of  transit  and  of  non-commercial  landing  in  Italian  territory,  and 
of  rights  to  take  on  and  set  down  cargo,  post  and  passengers  at  Rome. 

In  this  connection,  the  Royal  Ministry  of  Foreign  Affairs  has  the  honor 
to  inform  the  Embassy  of  the  United  States  of  America  that  the  Royal  Govern- 
ment is  glad  to  accede  to  such  request  for  temporary  rights  on  Italian  terri- 
tory, metropolitan  or  non-metropolitan,  i.e.,  until  such  time  as  it  will  be 
possible  for  it,  as  the  above-mentioned  Note  Verbale  indicates,  to  negotiate 
a  normal  convention  in  the  matter. 

In  the  meantime  the  Royal  Government,  also  in  the  intention  of  aiding  and 
encouraging  the  traffic  which  the  C.A.B.  has  established,  desires  to  have 
the  possibility  that  to  the  bases  chosen  beforehand  there  may  converge  also 
the  Italian  internal  air  services  so  that  these  may  direct  their  own  traffic  to  the 
international  fines  and  may  be  fed  by  them  for  the  shunting  of  traffic  to  other 
Italian  destinations. 

Rome,  July  16,  1945. 


COMMERCIAL  RELATIONS 

Exchange  of  notes  at  Washington  December  6, 1945 
Entered  into  force  December  6, 1945 

59  Stat.   1731;  Executive  Agreement  Series  492 

The  Secretary  of  State  to  the  Italian  Ambassador 

Department  of  State 

Washington 
December  6, 1945 
Excellency: 

I  have  the  honor  to  make  the  following  statement  of  my  understanding 
of  the  agreement  reached  in  recent  conversations  which  have  taken  place 
between  representatives  of  the  Government  of  the  United  States  of  America 
and  the  Government  of  Italy  with  regard  to  the  resumption  of  normal 
commercial  relations  between  our  two  countries. 

These  conversations  have  disclosed  a  desire  on  the  part  of  the  two  Govern- 
ments to  promote  reciprocally  advantageous  economic  relations  between  them 
and  the  improvement  of  world-wide  economic  relations.  To  that  end  the 
Governments  of  the  United  States  of  America  and  of  Italy  propose  to  coop- 
erate in  formulating  a  program  of  agreed  action,  open  to  participation  by  all 
other  countries  of  like  mind,  directed  to  the  expansion,  by  appropriate 
international  and  domestic  measures,  of  production,  employment,  and  the 
exchange  and  consumption  of  goods,  which  are  the  material  foundations  of 
the  liberty  and  welfare  of  all  peoples;  to  the  elimination  of  all  forms  of  dis- 
criminatory treatment  in  international  commerce,  and  to  the  reduction  of 
tariffs  and  other  trade  barriers ;  and,  in  general,  to  the  attainment  of  all  the 
economic  objectives  set  forth  in  the  Joint  Declaration  made  on  August  14, 
1941,1  by  the  President  of  the  United  States  of  America  and  the  Prime 
Minister  of  the  United  Kingdom. 

At  the  earliest  practicable  date  conversations  shall  be  begun  between  our 
two  Governments  with  a  view  to  determining,  in  the  light  of  governing 
economic  conditions,  the  best  means  of  attaining  the  above-stated  objectives. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

James  F.  Byrnes 
His  Excellency 

Alberto  Tarchiani, 
Italian  Ambassador. 


1  EAS  236,  ante,  vol.  3,  p.  686. 
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The  Italian  Ambassador  to  the  Secretary  of  State 

ROYAL  ITALIAN  EMBASSY 
WASHINGTON,  D.C. 

Washington,  D.C. 
#15736  December  6, 1945 

Sir: 

I  have  the  honor  to  refer  to  your  note  of  December  6th  setting  forth  your 
understanding  of  the  agreement  reached  in  recent  conversations  which  have 
taken  place  between  representatives  of  the  Government  of  Italy  and  the 
Government  of  the  United  States  with  regard  to  the  resumption  of  normal 
commercial  relations  between  our  two  countries. 

These  conversations  have  disclosed  a  desire  on  the  part  of  the  two  Govern- 
ments to  promote  reciprocally  advantageous  economic  relations  between 
them  and  the  improvement  of  world-wide  economic  relations.  To  that  end 
the  Governments  of  Italy  and  of  the  United  States  of  America  propose  to 
cooperate  in  formulating  a  program  of  agreed  action,  open  to  participation  by 
all  other  countries  of  like  mind,  directed  to  the  expansion,  by  appropriate 
international  and  domestic  measures,  of  production,  employment,  and  the 
exchange  and  consumption  of  goods,  which  are  the  material  foundations  of 
the  liberty  and  welfare  of  all  peoples;  to  the  elimination  of  all  forms  of  dis- 
criminatory treatment  in  international  commerce,  and  to  the  reduction  of 
tariffs  and  other  trade  barriers;  and,  in  general,  to  the  attainment  of  all  the 
economic  objectives  set  forth  in  the  Joint  Declaration  made  on  August  14, 
1941  by  the  President  of  the  United  States  of  America  and  the  Prime  Minister 
of  the  United  Kingdom. 

At  the  earliest  practicable  date  conversations  shall  be  begun  between  our 
two  Governments  with  a  view  to  determining,  in  the  light  of  governing 
economic  conditions,  the  best  means  of  attaining  the  above-stated  objectives. 

In  informing  you  that  the  Italian  Government  is  in  agreement  with  the 
contents  of  the  above  Note,  I  beg  you  to  accept,  Sir,  the  renewed  assurance  of 
rny  highest  consideration. 

Alberto  Tarchiani 
The  Honorable  James  F.  Byrnes 

Secretary  of  State  of  the  United  States 
Washington,  D.C. 


EXTRADITION 

Exchange  of  notes  at  Rome  April  16  and  17,  1946,  supplementing 

convention  of  March  23, 1868 
Entered  into  force  April  17,  1946;  operative  May  1,  1946 

61  Stat.  3687;  Treaties  and  Other 
International  Acts  Series  1699 

The  American  Charge  d' Affaires  ad  interim  to  the  Minister  of  Foreign 

Affairs 

Rome,  April  16,  1946 

Excellency : 

As  you  know,  the  Extradition  Convention  between  the  United  States  of 
America  and  Italy,  which  was  signed  in  Washington,  D.  C,  on  March  23, 
1868,1  provides  in  the  first  article  thereof  for  the  extradition  of  persons  who 
may  be  convicted  of,  or  charged  with,  having  committed  the  crimes  enu- 
merated in  the  second  article  thereof.  The  Convention  under  reference, 
however,  does  not  expressly  indicate  whether  the  nationals  of  each  of  the 
two  contracting  parties  are  included  among  such  persons. 

The  Government  of  the  United  States  of  America,  in  conformity  with 
American  laws,  has  never  experienced  difficulty  in  surrendering  American 
citizens  under  the  terms  of  the  aforementioned  Convention.  On  the  other 
hand,  you  will  recall  that  the  Italian  Government  in  the  past  has  not  sur- 
rendered its  nationals  upon  their  being  requisitioned  by  the  Government  of 
the  United  States  since  Italian  Law  has  not  permitted  the  extradition  of 
Italian  nationals  unless  such  action  were  expressly  provided  in  an 
international  convention. 

So  that  this  Extradition  Convention  between  the  United  States  of  America 
and  Italy  in  the  future  may  be  rendered  operative  in  the  fullest  sense  of 
reciprocity,  the  Government  of  the  United  States  would  appreciate  being 
informed  whether  the  Italian  Government  would  agree  that  the  provisions 


JTS  174,  ante,  p.  76. 
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of  the  first  article  of  the  Convention  will  be  applied  reciprocally  henceforth 
also  to  persons  having  Italian  nationality. 

Accept,  Excellency,  the  assurances  of  my  most  distinguished  consideration. 

David  McK.  Key 
American  Charge  a" Affaires  ad  Interim 
His  Excellency 

Alcides  De  Gas  peri, 

Royal  Ministry  of  Foreign  Affairs, 
Rome. 


The  Minister  of  Foreign  Affairs  to  the  American  Charge  d' Affaires  ad  interim 

[translation] 
THE  MINISTRY  OF  FOREIGN  AFFAIRS 

12948/66  Rome,  April  17,  1946 

Mr.  Charge  d'affaires: 

In  reply  to  your  note  of  April  1 6,  concerning  Article  1  of  the  Extradition 
Convention  between  the  United  States  of  America  and  Italy,  signed  at  Wash- 
ington on  March  23,  1868,  I  have  the  honor  to  communicate  to  you  that 
the  Italian  Government,  having  regard  for  the  present  state  of  Italian  legis- 
lation, agrees  to  the  provision  of  Article  1  of  the  said  Convention  also  being 
applied,  under  conditions  of  reciprocity,  to  individuals  having  Italian 
citizenship. 

The  present  declaration  shall  have  effect  counting  from  May  1,  1946. 
Please   accept,   Mr.   Charge   d'Affaires,  the  expression   of  my  highest 
consideration. 

De  Gas  peri 
Mr.  David  McK.  Key 

Charge  d'Affaires  ad  interim  of  the 
United  States  of  America, 
Rome 


WAR  GRAVES 

Exchange  of  notes  verbales  at  Rome  September  13  and  24,  1946,  with 

text  of  agreement 
Entered  into  force  September  24, 1946 
Article    HI    modified    by   agreement    of   December    18,    1947,   and 

January  21, 1948,  as  amended  l 

61  Stat.  3750;  Treaties  and  Other 
International  Acts  Series  1713 

The  American  Embassy  to  the  Ministry  for  Foreign  Affairs 

Embassy  of  the 
f.o.  No.  654  United  States  of  America 

Note  Verbale 

The  Embassy  of  the  United  States  of  America  presents  its  compliments  to 
the  Italian  Ministry  of  Foreign  Affairs  and  has  the  honor  to  refer  to  the 
Embassy's  Note  Verbale  no.  561  of  July  3,  1946,  and  the  Ministry's  Note 
Verbale  no.  19/27869/160  of  August  20,  1946,  as  well  as  to  the  subsequent 
informal  conversations  between  Minister  Zoppi  representing  the  Ministry 
and  Mr.  Henderson  representing  the  Embassy,  all  in  connection  with  the 
desire  of  the  Government  of  the  United  States  to  conclude  a  bilateral  agree- 
ment with  the  Government  of  the  Italian  Republic  with  respect  to  the  dis- 
position and  care  of  the  remains  of  deceased  members  of  the  United  States 
Armed  Forces  who  are  now  buried  in  Italy. 

The  Embassy  takes  pleasure  in  advising  the  Ministry  that  the  Department 
of  State  is  agreeable  to  amending  the  original  draft  of  the  proposed  agree- 
ment as  follows,  in  accordance  with  the  informal  requests  made  by  Minister 
Zoppi  on  September  3 : 

Introductory  paragraph,  Article  I:  "The  United  States,  through  its  duly 
designated  representatives,  shall  have  the  following  facilities:" 

Subparagraph  E,  Article  I :  "The  Government  of  the  United  States  shall 
have  the  unrestricted  right,  in  cooperation  with  Italian  authorities,  to  ex- 


1 TIAS  1 743,  post,  pp.  258  and  304. 
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amine  and  open  all  records,  military  or  civilian,  which  may  be  of  assistance 
in  locating  the  graves  or  identifying  the  remains  of  its  deceased  military  or 
civilian  personnel." 

The  final  sentence  of  Article  III  is  also  amended  to  read:  "The  provisions 
of  Article  I,  Subparagraphs  A,  B  and  C  will  apply  in  the  construction  and 
maintenance  of  such  permanent  cemeteries  and  memorials  as  may  be 
desired." 

In  order  to  formalize  the  proposed  bilateral  agreement,  the  full  amended 
text  is  incorporated  in  this  note  as  an  attachment  to  it.  If,  pursuant  to  the 
oral  agreement  already  reached  over  the  amended  text,  the  Ministry  of  For- 
eign Affairs  will  likewise  incorporate  the  said  text  into  its  reply  to  the  present 
note,  the  Government  of  the  United  States  will  consider  the  bilateral  agree- 
ment concluded  and  will  take  appropriate  steps  for  its  application  by  dele- 
gates designated  by  the  United  States  in  agreement  with  the  proper  Italian 
authorities. 

Rome,  September  13,  1946. 

DK 

Attachment : 

Amended  text  of 
bilateral  agreement. 

To  the 

Ministry  of  Foreign  Affairs, 
Rome. 

ATTACHMENT 

The  following  shall  govern  relative  to  the  disposal  of  the  remains  of  de- 
ceased persons  who  were  citizens  of  the  United  States  and/or  who  served  or 
who  accompanied  the  Armed  Forces  of  the  United  States  and  are  now  buried 
in  Italy  or  any  possession  or  territory  now  or  hereafter  subject  to  the  control 
of  the  Italian  Government. 

Article  I 

The  United  States,  through  its  duly  designated  representatives,  shall  have 
the  following  facilities : 

A.  The  Government  of  the  United  States  shall  have  the  right  to  establish 
and  maintain  such  temporary  cemeteries  as  are  necessary  for  the  burial  of  de- 
ceased persons  subject  to  its  control  and  to  make  exhumations  therefrom  for 
repatriation  or  concentration  into  their  cemeteries  abroad,  and  may  move 
bodies  from  other  countries  into  and/or  through  Italy  and  its  territories  and 
possessions  for  interment  and/or  trans-shipment. 
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B.  The  Government  of  the  United  States  shall  be  exempted  from  all  na- 
tional, local  or  other  laws  and/or  regulations  relating  to  the  permits  for  dis- 
interments, sanitation,  upon  an  assurance  that  such  work  will  be  conducted 
in  a  manner  not  detrimental  to  public  health,  and  from  the  payment  of  any 
duties,  taxes  or  fees  of  any  kind  whatsoever  for  the  burial,  disinterment  for  re- 
burial  or  movement  of  bodies  or  the  maintenance  of  graves. 

C.  The  Government  of  the  United  States  shall  have  the  right  of  free  en- 
trance and  exit  for  all  personnel,  supplies,  transportation  (air,  rail,  animal 
and /or  water)  serving  or  belonging  to  the  United  States,  and  the  use  of  air- 
fields, port  facilities,  warehousing,  living  quarters,  office  space,  rail  and  water 
transportation  and  the  right  to  employ  labor  in  Italy,  its  territories  and  posses- 
sions essential  to  the  accomplishment  of  its  mission,  upon  payment  of  just 
compensation  thereof. 

D.  The  Government  of  the  United  States  shall  have  the  unrestricted  right 
to  search  for  the  remains  of  members  of  its  armed  forces  and /or  its  citizens. 

E.  The  Government  of  the  United  States  shall  have  the  unrestricted  right, 
in  cooperation  with  Italian  authorities,  to  examine  and  open  all  records,  mili- 
tary or  civilian,  which  may  be  of  assistance  in  locating  the  graves  or  identi- 
fying the  remains  of  its  deceased  military  or  civilian  personnel. 

F.  The  Government  of  the  Unted  States  shall  have  the  right  to  question 
and  examine  citizens  of  Italy  and  to  take  affidavits  in  furtherance  of  its  search 
for  and  identification  of  remains  of  members  of  its  armed  forces  and/or  its 
citizens. 

Article  II 

The  Government  of  Italy  will  render  all  possible  assistance  in  locating  and 
securing  the  effects  of  deceased  military  and  civilian  personnel  of  the  United 
States  and  upon  demand  and  the  furnishing  of  a  proper  receipt,  will  turn  over 
to  representatives  of  the  United  States  all  effects  so  located  and  secured. 

Article  III 2 

If  in  the  future  the  Government  of  the  United  States  wishes  to  establish 
permanent  cemeteries  or  erect  memorials  in  Italy,  the  Italian  Government  will 
exercise  its  power  of  Eminent  Domain  to  acquire  title  to  such  sites  and  grant  to 
the  United  States  the  right  of  use  therein  in  perpetuity  upon  payment  by  the 
United  States  of  cost  compensation  therefor.  Any  sites  acquired,  including  im- 
provements thereto  and  buildings  constructed  thereon,  shall  be  exempt  from 
any  and  all  form  of  taxation,  direct  or  indirect.  The  provisions  of  Article  I, 
Subparagraphs  A,  B  and  C  will  apply  in  the  construction  and  maintenance 
of  such  permanent  cemeteries  and  memorials  as  may  be  desired. 


1  For  a  modification  of  art.  Ill,  see  TIAS  1743,  post,  pp.  258  and  304. 
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The  Ministry  for  Foreign  Affairs  to  the  American  Embassy 

[translation] 

ministry  of  foreign  affairs 
d.  g.  a.  pol.  viii 

Note  Verbale 

The  Ministry  of  Foreign  Affairs  has  the  honor  to  acknowledge  to  the  Em- 
bassy of  the  United  States  of  America  receipt  of  Note  Verbale  No.  654  of 
September  13,  1946,  to  which  is  attached  the  proposed  Italo- American  bi- 
lateral Agreement  relating  to  arrangement  of  American  war  cemeteries  in 
Italy,  the  text  of  which  is  the  following : 

[For  text  of  agreement,  see  U.S.  note,  above.] 

The  Ministry  of  Foreign  Affairs,  in  announcing  that  the  Italian  Govern- 
ment approves  the  text  cited  above,  states  consequently  that  it  considers  as 
concluded  the  Italo-American  Agreement  for  American  war  cemeteries  in 
Italy,  and  avails  itself  of  this  opportunity  to  renew  to  the  Embassy  of  the 
United  States  of  America  the  assurances  of  its  highest  consideration. 

Zoppi 

Rome,  September  24, 1946 

His  Excellency  the 

Ambassador  of  the  United  States  of  America, 
Rome 


AVIATION:   LANDING  RIGHTS 

Exchange  of  notes  at  Rome  September  4  and  October  1,  1946,  amend- 
ing agreement  of  March  1,  April  10,  and  July  10  and  16,  1945 
Entered  into  force  October  1, 1946 
Superseded  by  agreement  of  February  6, 1948  * 

Department  of  State  files 
The  American  Embassy  to  the  Ministry  for  Foreign  Affairs 

F.O.  No.  645 

Note  Verbale 

The  Embassy  of  the  United  States  of  America  presents  its  compliments  to 
the  Ministry  of  Foreign  Affairs  and  has  the  honor  to  refer  to  the  latter's  Note 
Verbale  No.  41/13025  of  July  16,  1945  2  responding  favorably  to  the  request 
(transmitted  in  the  Embassy's  Note  Verbale  No.  152  of  July  10,  1945)  that 
the  Italian  Government  grant  temporary  rights  to  the  United  States  Govern- 
ment for  United  States  civil  air  services  to  perform  transit  and  make  non- 
traffic  stops  in  Italian  territory  and  the  right  to  pick  up  and  set  down  interna- 
tional traffic  in  cargo  mail  and  passengers  at  Rome. 

In  this  connection,  the  Transcontinental  and  Western  Company  is  now 
ready  to  inaugurate  service  at  Milan,  having  received  due  authorization  for 
the  purpose  by  the  Civil  Aeronautics  Board,  and  the  Embassy  is  therefore  in- 
structed by  the  State  Department  in  Washington  to  request  of  the  Italian 
Government  that  the  authorization  set  forth  in  the  Ministry's  Note  Verbale, 
above  cited,  of  July  16,  1945,  be  amended  so  as  to  add  Milan  as  an  inter- 
mediate stop  on  the  TWA  route  between  Geneva  and  Rome,  with  the  right 
to  pick  up  and  set  down  international  traffic  in  passengers,  cargo  and  mail. 

In  order  that  the  plans  for  inauguration  of  the  service  in  question  may  be 
carried  forward  as  expeditiously  as  possible,  the  Embassy  would  appreciate 
receiving  for  transmission  to  Washington  an  early  reply  to  the  request  out- 
lined in  the  preceding  paragraph. 

Rome,  September  4, 1946. 

1  TIAS  1902,  post,  p.  289. 
'Ante,  p.  189. 
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The  Ministry  for  Foreign  Affairs  to  the  American  Embassy 

[translation] 

MINISTRY  OF  FOREIGN  AFFAIRS 
D.G.A.E.-Uff.  1° 

N.41/32894 

Note  Verbale 

The  Ministry  of  Foreign  Affairs  makes  reference  to  Note  Verbale  645  of 
September  4  last,  and  has  the  honor  to  inform  the  Embassy  of  the  United 
States  of  America  that  the  Italian  Authorities  are  happy  to  authorize  provi- 
sionally the  T.W.A.  Company  to  make  an  intermediate  stop  at  Milan  with  its 
planes  on  the  Geneva-Rome  line,  with  the  understanding  that  these  aircraft 
are  not  to  handle  any  local  traffic  between  Milan  and  Rome. 

The  aforementioned  authorization  is  granted  provisionally  pending  the 
future  drawing  up  of  a  regular  air  transport  agreement  between  the  United 
States  and  Italy  on  a  basis  of  reciprocity. 

[seal] 
Rome,  October  1, 1946 


AIR  SERVICE  FACILITIES 

Exchange  of  notes  at  Rome  June  9, 1947 
Entered  into  force  June  9, 1947 


62  Stat.  4074;  Treaties  and  Other 
International  Acts  Series  2127 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

f.o.  No.  26i  Rome,  June  9, 1947 

Excellency, 

I  have  the  honor  to  invite  Your  Excellency's  attention  to  the  air  naviga- 
tion, communication,  and  weather  facilities  installed  at  the  following  places 
in  Italy  by  the  United  States  military  services : 

a.  Rome,  Ciampino 

b.  Naples,  Capodichino 

c.  Pisa,  San  Giusto 

d.  Amendola 

e.  Cagliari,  Elmas 

f .  Palermo,  Bocca  di  Falco 

g.  Trapani  (Borrizzo) 
h.  Bari,  Palese 

i.    Milan,  Linate 
j.    Vibo  Valencia 

A  list  of  the  installations  at  these  points  is  now  being  prepared  and  will  be 
forwarded  to  Your  Excellency  for  inclusion  as  an  Annex  to  this  note.1  This 
list  is  being  prepared  by  the  competent  United  States  Authorities  in  con- 
sultation with  the  appropriate  Italian  officials,  taking  into  account  the  need 
for  such  facilities  in  order  to  operate  in  accordance  with  the  requirement  of 
the  International  Civil  Aviation  Organization  ICAO.  As  those  installations 
become  surplus  to  United  States  military  requirements,  it  is  the  intention  of 
my  Government  that  they,  together  with  one  year's  supply  of  maintenance 
parts  and  expendable  supplies,  wherever  theater  surplus  stocks  permit, 
should  be  transferred  to  the  Italian  Government.  In  addition,  the  Govern- 
ment of  the  United  States  of  America,  through  either  the  United  States  Army, 

1  Not  printed  here. 
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United  States  Navy,  Civil  Aeronautics  Administration,  or  private  agency, 
will  do  everything  possible  to  assist  the  Government  of  Italy  or  its  representa- 
tives in  purchasing,  through  regular  commercial  channels,  maintenance  parts 
and  expendable  supplies  for  the  operation  of  the  f acilities. 

With  reference  to  the  list  referred  to  above,  it  is  understood  that  the  equip- 
ment turned  over  at  Pisa  shall  within  90  days  of  the  time  of  turnover  be 
transferred  to  Milan  in  accordance  with  paragraph  4  below  at  the  Italian 
Government's  expense  and  Milan  will  receive  all  the  benefits  of  the  present 
agreement. 

As  sole  consideration  for  transfer  of  equipment,  the  Italian  Government, 
recognizing  on  the  one  hand  the  immediate  necessity  of  insuring  the  safety 
of  international  air  traffic  in  an  adequate  manner  until  regulations  are  estab- 
lished by  the  International  Civil  Aviation  Organization  ( ICAO )  and  applied 
by  the  said  Government  in  execution  of  its  international  undertakings,  and, 
on  the  other  hand,  the  special  interests  of  United  States  aviation  during  the 
period  in  which  American  Armed  Forces  will  participate  in  the  occupation  of 
ex-enemy  countries,  will  undertake: 

1.  To  operate  and  maintain  without  interruption  all  the  installations  in 
a  manner  satisfactory  for  air  traffic  into  and  away  from  airdromes  at  which 
the  facilities  are  located  and  along  the  international  air  routes  converging  on 
those  airdromes. 

2.  To  provide  the  full  service  of  all  facilities  to  all  aircraft  on  a  non- 
discriminatory basis  with  charges,  if  any,  only  for  non-operational  messages, 
until  an  international  agreement  on  charges  has  been  promulgated  by  ICAO. 

3.  To  transmit  weather  reports  in  accordance  with  the  international  pro- 
cedures in  use  at  the  time  of  the  transfer  of  the  facilities  in  a  manner  adequate 
to  insure  an  integrated  meteorological  network  for  the  international  air  routes 
unless  changed  by  international  agreement  to  which  the  Governments  of  the 
United  States  and  Italy  are  parties. 

4.  Subject  to  the  possibility  of  obtaining  necessary  spare  parts,  to  con- 
tinue the  operation  of  all  types  of  facilities  in  their  present  locations  or  at  new 
locations  deemed  preferable  by  the  representatives  of  both  Governments  until 
(a)  new  facilities  are  installed  in  accordance  with  standards  promulgated  by 
ICAO  or  (b)  it  is  determined  by  the  Governments  of  Italy  and  the  United 
States  that  there  is  no  longer  a  need  for  the  original  facilities.  It  is  understood 
that  the  aeronautical  facilities  will  be  devoted  exclusively  to  aeronautical  serv- 
ice and  will  not  be  diverted  to  the  communication  sendee. 

5.  To  provide  English-speaking  operators  at  air-to-ground  and  control 
tower  communication  positions  until  regulations  covering  voice  transmissions 
are  promulgated  by  ICAO;  and  further  until  such  regulations  are  promul- 
gated, to  grant  permission  to  a  representative  of  the  United  States  air  carriers 
authorized  to  serve  an  airdrome  to  enter  its  control  tower  and,  when  in  the 
opinion  of  the  representative  a  case  of  necessity  exists,  subject  to  the  authority 
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of  the  commander  of  the  airdrome,  to  talk  to  the  pilot  of  any  United  States 
aircraft  flying  in  the  vicinity  of  the  airdrome. 

6.  To  utilize  for  air-ground  and  control  tower  communications  the  radio 
frequencies  allotted  for  such  purpose  by  ICAO  on  the  basis  of  International 
Telecommunications  regulations  prescribing  allocations  of  radio  frequency 
bands. 

7.  To  authorize  and  facilitate  day-to-day  adjustments  in  air  communi- 
cation service  matters  by  direct  communication  between  the  operating  agency 
of  Italy  and  the  service  agency  of  the  United  States  Government,  United 
States  air  carriers,  or  a  communication  organization  representing  one  or  more 
of  them. 

Subject  to  availability  of  Army  communications  personnel  at  Ciampino,  the 
United  States  Government  will  continue  to  train  Italian  communications  per- 
sonnel until  August  1,  1947. 

If  the  foregoing  is  satisfactory  to  the  Italian  Government,  Your  Excellency's 
reply  to  that  effect,  together  with  this  note,  will  be  considered  as  constituting 
an  agreement  between  our  two  governments  with  respect  to  the  matters  out- 
lined herein. 

I  take  this  occasion  to  renew  to  Your  Excellency  the  assurances  of  my  high- 
est consideration. 

James  Clement  Dunn 

His  Excellency 

Count  Carlo  Sforza, 

Minister  of  Foreign  Affairs, 
Rome. 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 
[translation] 
MINISTRY  OF  FOREIGN  AFFAIRS 

18482/180  Rome,  June  9, 1947 

Excellency: 

With  respect  to  your  note  of  today's  date,  I  am  pleased  to  confirm  to  you 
that  the  Italian  Government  has  approved  the  provisions  mentioned  in  the 
aforesaid  note  concerning  the  granting  to  the  Italian  Government  of  meteor- 
ological, telecommunication,  and  air-navigation  stations  declared  surplus  by 
the  Government  of  the  United  States  of  America. 

It  is  understood  that  the  provisions  mentioned  in  paragraph  5  will  be  valid 
until  the  coming  into  force  of  the  pertinent  regulations  promulgated  by  the 
International  Civil  Aviation  Organization. 


AIR  SERVICE  FACILITIES— JUNE  9,   1947  203 

I  am  pleased,  furthermore,  to  inform  you  that  the  Italian  Government 
agrees  that  your  communication,  together  with  the  present  reply  is  considered 
as  constituting  an  agreement  between  our  two  Governments  concerning  the 
matter. 

I  avail  myself  of  the  occasion,  Excellency,  to  renew  to  you  the  assurances 
of  my  highest  consideration. 

Sforza 
His  Excellency 
James  Dunn 

Ambassador  of  the  United  States  of  America 
Rome 


RELIEF  ASSISTANCE 

Agreement  and  exchange  of  notes  signed  at  Rome  July  4,  1947 
Entered  into  force  July  4, 1947 

61  Stat.  3135;  Treaties  and  Other 
International  Acts  Series  1653 

Agreement  Between  the  Government  of  the  United  States 
of  America  and  the  Italian  Government  Concerning  Assist- 
ance to  Italy  under  the  United  States  Foreign  Relief  Program 

Whereas,  it  is  the  desire  of  the  United  States  to  provide  relief  assistance 
to  the  Italian  people  to  prevent  suffering  and  to  permit  them  to  continue 
effectively  their  efforts  toward  recovery;  and 

Whereas,  the  Italian  Government  has  requested  the  United  States  Govern- 
ment for  relief  assistance  and  has  presented  information  which  convinces  the 
Government  of  the  United  States  that  the  Italian  Government  urgently  needs 
assistance  in  obtaining  the  basic  essentials  of  life  for  the  people  of  Italy ;  and 

Whereas,  the  United  States  Congress  has  by  Public  Law  84,  Eightieth 
Congress,  May  31,  1947,1  authorized  the  provision  of  relief  assistance  to  the 
people  of  those  countries  which,  in  the  determination  of  the  President,  need 
such  assistance  and  have  given  satisfactory  assurances  covering  the  relief 
program  as  required  by  the  Act  of  Congress ;  and 

Whereas,  the  Italian  Government  and  the  United  States  Government 
desire  to  define  certain  conditions  and  understandings  concerning  the  han- 
dling and  distribution  of  the  United  States  relief  supplies  and  to  establish  the 
general  lines  of  their  cooperation  in  meeting  the  relief  needs  of  the  Italian 
people, 

The  Government  of  the  United  States  of  America  represented  by 

James  Clement  Dunn,  Ambassador  of  the  United  States  of  America 
to  Italy 

and  the  Italian  Government  represented  by 

Alcide  De  Gasperi,  President  of  the  Council  of  Ministers 
Carlo  Sforza,  Minister  for  Foreign  Affairs 

have  agreed  as  follows : 

a61  Stat.  125. 
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Article  I 
Furnishing  of  Supplies 

(A )  The  program  of  assistance  to  be  furnished  shall  consist  of  such  types 
and  quantities  of  supplies  and  procurement,  storage,  transportation  and  ship- 
ping services  related  thereto,  as  may  be  determined  from  time  to  time  by  the 
United  States  Government  after  consultation  with  the  Italian  Government  in 
accordance  with  the  Public  Law  84,  Eightieth  Congress,  May  31,  1947,  and 
any  Acts  amendatory  or  supplementary  thereto.  Such  supplies  shall  be 
confined  to  certain  basic  essentials  of  life,  namely,  food,  medical  supplies, 
processed  and  unprocessed  material  for  clothing,  fertilizers,  pesticides,  fuel 
and  seeds. 

(5)  Subject  to  the  provisions  of  Article  III,  the  United  States  Govern- 
ment will  make  no  request,  and  will  have  no  claim,  for  payment  for  United 
States  relief  supplies  and  services  as  furnished  under  this  agreement. 

(C)  The  United  States  Government  agencies  will  provide  for  the  pro- 
curement, storage,  transportation  and  shipment  to  Italy  of  United  States 
relief  supplies,  except  to  the  extent  that  the  United  States  Government  may 
authorize  other  means  for  the  performance  of  these  services  in  accordance 
with  procedures  stipulated  by  the  United  States  Government.  All  United 
States  relief  supplies  shall  be  procured  in  the  United  States  except  when  spe- 
cific approval  for  procurement  outside  the  United  States  is  given  by  the 
United  States  Government. 

(D)  The  Italian  Government  will  from  time  to  time  submit  in  advance 
to  the  United  States  Government  its  proposed  programs  for  relief  import 
requirements  to  be  furnished  by  the  United  States.  These  programs  shall  be 
subject  to  screening  and  approval  by  the  United  States  Government  and 
procurement  will  be  authorized  only  for  items  contained  in  the  approved 
programs.2 

(E)  Transfers  of  United  States  relief  supplies  shall  be  made  under  ar- 
rangements to  be  determined  by  the  United  States  Government  in  consultation 
with  the  Italian  Government.  The  United  States  Government,  whenever  it 
deems  it  desirable,  may  retain  possession  of  any  United  States  relief  supplies 
or  may  recover  possession  of  such  supplies  transferred,  up  to  the  city  or  local 
community  where  such  supplies  are  made  available  to  the  ultimate  consumers.2 

Article  II 

Distribution  of  Supplies  in  Italy 

(A)     All  United  States  relief  supplies  shall  be  distributed  by  the  Italian 

Government  under  the  direct  supervision  and  control  of  the  United  States 

representatives  and  in  accordance  with  the  terms  of  this  Agreement.  The 

a  For  interpretations  relating  to  art.  I  (D)  and  (E),  see  exchange  of  notes,  p.  210. 
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distribution  will  be  through  commercial  channels  to  the  extent  feasible  and 
desirable.3 

(B)  All  United  States  relief  supply  imports  shall  be  free  of  fiscal  charges 
including  customs  duties  up  to  the  point  where  they  are  sold  for  local  cur- 
rency as  provided  by  Article  III  of  this  Agreement  unless  when  because  of 
price  practices,  it  is  advisable  to  include  customs  charges  or  government  taxes 
in  prices  fixed,  in  which  case  the  amount  thus  collected  on  United  States 
relief  supply  imports  will  accrue  to  the  special  account  referred  to  in  Article 
III.  All  United  States  relief  supply  imports  given  free  to  indigents,  institutions 
and  others  will  be  free  of  fiscal  charges,  including  custom  duties.3 

(C)  The  Italian  Government  will  designate  a  high  ranking  official  who 
shall  have  the  responsibility  of  liaison  between  the  Italian  Government  and 
the  United  States  representatives  responsible  for  the  relief  program. 

(D)  The  Italian  Government  will  distribute  United  States  relief  supplies 
and  similar  supplies  produced  locally  or  imported  from  outside  sources  with- 
out discrimination  as  to  race,  creed,  or  political  belief,  and  will  not  permit 
the  diversion  of  any  of  such  supplies  to  non-essential  uses  or  for  export  or 
removal  from  the  country  while  need  therefor  for  relief  purposes  continues. 
The  Italian  Government  will  not  permit  the  diversion  of  an  excessive  amount 
of  United  States  relief  supplies  and  similar  supplies  produced  locally  or 
imported  from  outside  sources  in  the  maintenance  of  armed  forces. 

(E)  The  Italian  Government  will  so  conduct  the  distribution  of  United 
States  relief  supplies  and  similar  supplies  produced  locally  or  imported  from 
outside  sources  as  to  assure  a  fair  share  of  the  supplies  to  all  classes  of  the 
people  and  will  maintain  a  ration  and  price  control  system  to  that  end, 
wherever  practicable. 

(F)  Distribution  shall  be  so  conducted  that  all  classes  of  the  population, 
irrespective  of  purchasing  power,  shall  receive  their  fair  share  of  supplies 
covered  in  this  agreement. 

Article  III 

Utilization  of  Funds  Accruing  from  Sales  of  United  States  Supplies 

(A)  The  prices  at  which  the  United  States  relief  supplies  will  be  sold  in 
Italy  shall  be  agreed  upon  between  the  Italian  Government  and  the  United 
States  Government. 

(B)  When  the  United  States  relief  supplies  are  sold  for  local  currency, 
the  amount  of  such  local  currency  will  be  deposited  by  the  Italian  Govern- 
ment in  a  special  account  in  the  name  of  the  Italian  Government. 

(C)  Until  June  30,  1948,  such  funds  shall  be  disposed  of  only  upon 
approval  of  the  duly  authorized  representatives  of  the  United  States  Gov- 
ernment for  relief  and  work  relief  purposes  within  Italy,  including  local  cur- 
rency expenses  of  the  United  States  incident  to  the  furnishing  of  relief.  Any 
unencumbered  balance  remaining  in  such  account  on  June  30,  1948,  shall 

3  For  interpretations  relating  to  art.  II  (^4)  and  (B),  see  ibid. 
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be  disposed  of  within  Italy  for  such  purposes  as  the  United  States  Govern- 
ment, pursuant  to  Act  or  Joint  Resolution  of  Congress,  may  determine. 

(D)  The  Italian  Government  will,  upon  request,  advance  funds  to  the 
United  States  representatives  to  meet  local  currency  expenses  incident  to  the 
furnishing  of  relief. 

(E)  While  it  is  not  intended  that  the  funds  accruing  from  sales  of  the 
United  States  relief  supplies  normally  will  be  used  to  defray  the  local  ex- 
penses of  the  Italian  Government  in  handling  and  distributing  the  United 
States  relief  supplies,  including  local  currency  costs  of  discharging  cargo 
and  other  port  charges,  the  United  States  representatives  will  consider  with 
the  Italian  Government  the  use  of  the  funds  to  cover  the  unusual  costs  which 
would  place  an  undue  burden  on  the  Italian  Government. 

(F)  The  Italian  Government  will  each  month  make  available  to  the 
United  States  representatives  reports  on  collections,  balances  and  expenditures 
from  the  fund. 

(G)  The  Italian  Government  will  assign  officials  to  confer  and  plan  with 
the  United  States  representatives  regarding  the  disposition  of  funds  accruing 
from  sales  and  to  assure  a  prompt  and  proper  use  of  such  funds. 

Article  IV 

Effective  Production.  Food  Collections  and  Use  of  Resources  To  Reduce 

Relief  Needs 

(A)  The  Italian  Government  will  exert  all  possible  efforts  to  secure  the 
maximum  production  and  collection  of  locally  produced  supplies  needed  for 
relief  purposes.4 

(B)  The  Italian  Government  will  undertake  not  to  permit  any  measures 
to  be  taken  involving  delivery,  sale  or  granting  of  any  articles  of  the  character 
covered  in  this  Agreement  which  would  reduce  the  locally  produced  supply 
of  such  articles  and  thereby  increase  the  burden  of  relief. 

(C)  The  Italian  Government  will  furnish  regularly  current  information 
to  the  United  States  representatives  regarding  plans  and  progress  in  achieving 
this  objective. 

(D)  The  Italian  Government  affirms  that  it  has  taken  and  is  taking,  in- 
sofar as  possible,  the  economic  measures  necessary  to  reduce  its  relief  needs 
and  to  provide  for  its  own  future  reconstruction.4 

Article  V 
United  States  Mission 

(A)  The  United  States  Government  will  attach  to  the  United  States 
Embassy  in  Rome,  representatives  who  will  constitute  a  relief  mission  and 
will,  in  cooperation  with  the  regular  Embassy  staff,  discharge  the  respon- 

'  For  interpretations  relating  to  art.  IV  {A)  and  (Z>),  see  ibid. 
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sibilities  of  the  United  States  Government  under  this  Agreement  and  the 
Public  Law  84,  Eightieth  Congress,  May  31,  1947.  The  Italian  Government 
will  permit  and  facilitate  the  movement  of  the  United  States  representatives 
to,  in  and  from  Italy. 

(B)  The  Italian  Government  will  permit  and  facilitate  in  every  way  the 
freedom  of  the  United  States  representatives  to  supervise,  inspect,  report  and 
travel  throughout  Italy  at  any  and  all  times  and  will  cooperate  fully  with  them 
in  carrying  out  all  of  the  provisions  of  this  Agreement.  The  Italian  Govern- 
ment will  furnish  the  necessary  automobile  transportation  to  permit  the 
United  States  representatives  to  travel  freely  throughout  Italy  and  without 
delay. 

(C)  The  United  States  representatives  and  the  property  of  the  mission 
and  of  its  personnel  shall  enjoy  in  Italy  the  same  privileges  and  immunities 
as  are  enjoyed  by  the  personnel  of  the  United  States  Embassy  in  Italy  and 
the  property  of  the  Embassy  and  of  its  personnel. 

Article  VI 

Freedom  of  United  States  Press  and  Radio  Representatives  To  Observe  and 

Report 

The  Italian  Government  agrees  to  permit  representatives  of  the  United 
States  press  and  radio  to  observe  freely  and  report  fully  and  without  censor- 
ship regarding  the  distribution  and  utilization  of  relief  supplies  and  the  use 
of  funds  accruing  from  the  sale  of  United  States  relief  supplies. 

Article  VII 
Reports,  Statistics  and  Information 

(A )  The  Italian  Government  will  maintain  adequate  statistical  and  other 
records  on  relief  and  will  consult  with  the  United  States  representatives, 
upon  their  request,  with  regard  to  the  maintenance  of  such  records. 

(B)  The  Italian  Government  will  furnish  promptly  upon  request  of  the 
United  States  representatives  information  concerning  the  production,  use, 
distribution,  importation  and  exportation  of  any  supplies  which  affect  the 
relief  needs  of  the  people. 

( C )  In  case  United  States  representatives  report  apparent  abuses  or  vio- 
lations of  this  Agreement,  the  Italian  Government  will  investigate  and  report 
and  promptly  take  such  remedial  action  as  is  necessary  to  correct  such  abuses 
or  violations  as  are  found  to  exist. 

Article  VIII 
Publicity  Regarding  United  States  Assistance 
(A)     The  Italian  Government  will  permit  and  arrange  full  and  con- 
tinuous publicity  regarding  the  purpose,  source,  character,  scope,  amounts 
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and  progress  of  the  United  States  relief  program  in  Italy,  including  the 
utilization  of  funds  accruing  from  the  sales  of  United  States  relief  supplies 
for  the  benefit  of  the  people. 

(B )  All  United  States  relief  supplies  and  any  articles  processed  from  such 
supplies,  or  containers  of  such  supplies  or  articles,  shall,  to  the  extent  prac- 
ticable, be  marked,  stamped,  branded,  or  labelled  in  a  conspicuous  place 
in  such  manner  as  to  indicate  to  the  ultimate  consumer  that  such  supplies  or 
articles  have  been  furnished  by  the  United  States  for  relief  assistance;  or  if 
such  supplies,  articles  or  containers  are  incapable  of  being  so  marked, 
stamped,  branded,  or  labelled,  all  practicable  steps  will  be  taken  by  the  Italian 
Government  to  inform  the  ultimate  consumer  thereof  that  such  supplies  or 
articles  have  been  furnished  by  the  United  States  for  relief  assistance. 

Article  IX 
Termination  of  Relief  Assistance 

The  United  States  Government  will  terminate  any  or  all  of  its  relief  assist- 
ance at  any  time  whenever  it  determines  ( 1 )  by  reason  of  changed  conditions, 
the  provision  of  relief  assistance  of  the  character  authorized  by  the  Public 
Law  84,  Eightieth  Congress,  May  31,  1947,  is  no  longer  necessary  (2)  any 
provisions  of  this  Agreement  are  not  being  carried  out  (3)  an  excessive 
amount  of  United  States  relief  supplies,  or  of  similar  supplies  produced  locally 
or  imported  from  outside  sources,  is  being  used  to  assist  in  the  maintenance 
of  armed  forces  in  Italy,  or  (4)  United  States  relief  supplies  or  similar  supplies 
produced  locally  or  imported  from  outside  sources  are  being  exported  or 
removed  from  Italy.  The  United  States  Government  may  stop  or  alter  its 
program  of  assistance  whenever  in  its  determination  other  circumstances 
warrant  such  action. 

Article  X 
Date  of  Agreement 

This  Agreement  shall  take  effect  as  from  this  day's  date.  It  shall  continue 
in  force  until  a  date  to  be  agreed  upon  by  the  two  governments. 

Done  in  duplicate  in  the  English  and  Italian  languages  at  Rome,  this 
Fourth  day  of  July,  1947. 

For  the  Government  of  the  United  States  of  America: 
James  Clement  Dunn         [seal] 

For  the  Italian  Government: 

De  Gasperi  [seal] 

Sforza 
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Exchange  of  Notes 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
f.o.  3i8  Rome,  July  4, 1947 

Excellency, 

I  have  the  honor  to  refer  to  the  Agreement  signed  today  by  our  two  Gov- 
ernments providing  for  the  extension  of  relief  to  Italy  under  the  United 
States  Foreign  Relief  Program,  and  in  that  connection  I  take  pleasure  in 
advising  Your  Excellency  of  certain  interpretations  which  my  Government 
places  upon  those  clauses  of  the  Agreement  which  have  given  rise  to  oral 
queries  on  the  part  of  the  Italian  Government.  These  are  identified  below 
by  reference  to  the  pertinent  Articles  and  sub-Articles  of  the  Agreement. 

Article  I  (D) :  In  response  to  the  suggestion  advanced  by  the  Italian  Gov- 
ernment, the  text  of  the  Agreement  has  been  changed  to  provide  that  the 
Government  need  submit  to  the  United  States  Government,  in  advance, 
its  proposed  programs  for  relief  import  requirements  only  in  the  case  of 
United  States  relief  supplies.  It  is  understood  however  that  the  United  States 
Government  will  expect  to  receive  through  its  Embassy  in  Rome  pertinent 
information  concerning  supplies  from  other  sources. 

Article  I  (E) :  Although  my  Government  recognizes  the  delicate  problems 
that  may  arise  from  the  second  sentence  of  Article  I  (E),  we  are  specifically 
instructed  by  the  Act  of  Congress  of  May  31,  1947,  as  follows:  "When  it  is 
deemed  desirable  by  the  Field  Administrator  (Note:  Head  of  the  Field  Mis- 
sion described  in  Article  V  of  the  Agreement ) such  missions  shall 

be  empowered  to  retain  possession  of  such  supplies  up  to  the  city  or  local 
community  where  such  supplies  are  actually  made  available  to  the  ultimate 
consumers". 

This  provision  of  Article  I  (E)  is  therefore  obligatory.  It  is  recognized, 
however,  that  it  would  be  invoked  only  under  highly  unusual  circumstances 
and  only  if  other  normal  distribution  arrangements  fail  to  assure  proper 
implementation  of  the  Agreement. 

Article  II  (A):  This  Article  does  not  in  any  way  require  exclusive  use  of 
commercial  channels  for  the  distribution  of  United  States  relief  supplies.  So 
long  as  an  equitable  distribution  to  consumers  is  maintained,  it  is  agreed  that 
the  channels  now  used  by  the  Italian  Government  for  similar  imports  may  be 
used  whenever  suitable,  subject  to  change  in  the  light  of  unforeseen 
circumstances. 

Article  II  (B) :  The  validity  of  the  point  raised  by  the  Italian  Government 
with  respect  to  the  imposition  of  customs  duties  and  other  charges  has  been 
recognized.  It  is  not  the  intention  of  the  Agreement  to  require  a  dual  pricing 
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system  within  Italy  for  commodities  obtained  from  two  or  more  sources.  The 
procedure  for  assuring  collections  of  these  taxes  and  fiscal  charges  and  for 
determining  proper  accruals  to  the  special  account  described  in  Article  III(B) 
can  be  worked  out  as  part  of  the  pricing  procedures  described  in  Article  III 
(A)  with  the  understanding,  however,  that  those  relief  supplies  which  are 
given  free  to  indigents,  institutions  and  others  will  not  be  subject  to  any  fiscal 
charges  payable  by  the  recipients. 

Article  IV  (A) :  With  respect  to  the  word  "collection"  in  the  English  text 
of  the  Agreement,  it  is  the  intent  and  explicit  provision  of  the  Act  of  Congress 
and  of  the  Agreement  that  during  the  period  of  time  relief  is  received  under 
the  Act  the  recipient  Governments  shall  insofar  as  possible  take  the  economic 
measures  necessary  to  reduce  their  relief  needs.  This  would  involve,  in  the  case 
of  food  items  such  as  cereals  and  olive  oil,  maximum  efforts  by  the  Italian 
Government  to  bring  into  its  amassing  system  whatever  amounts  can  feasibly 
be  collected. 

On  the  other  hand,  it  is  not  the  intention  of  the  United  States  Government 
to  require  Italian  Government-administered  amassing  of  items  that  do  not 
lend  themselves  to  this  technique  or  have  not  previously  been  so  collected.  The 
meaning  of  the  English  word  "collection"  in  these  instances  will  depend  upon 
the  particular  commodity  in  question  and  the  determination  of  the  most  ap- 
propriate and  practical  methods  to  promote  flow  of  the  locally  produced  sup- 
plies to  consumers  in  such  a  manner  as  to  assure  that  all  classes  of  consumers, 
regardless  of  purchasing  power,  receive  their  fair  share  (although  not  neces- 
sarily an  equal  share)  of  the  supplies,  and  that  in  no  event  shall  there  be 
discrimination  as  to  race,  creed  or  political  belief. 

This  therefore  becomes  a  matter  to  be  worked  out  in  Rome  between  the 
Italian  Government  and  the  United  States  Embassy,  for  each  commodity  in- 
cluded in  the  relief  program. 

Article  IV  (D)  :  The  Italian  Government  has  pointed  out  its  desire  of  re- 
serving maximum  autonomy  and  flexibility  in  facing  its  economic  difficulties. 
The  United  States  Government  wishes  to  make  clear  that  nothing  in  Article 
IV  (D)  is  intended  to  derogate  Italian  independence  or  sovereignty  in  taking 
the  economic  measures  demanded  by  situations  that  may  arise,  so  long  as  the 
spirit  of  cooperation  and  goodwill  are  observed  in  the  implementation  of  this 
Agreement.  In  earlier  discussions  held  between  representatives  of  the  United 
States  Government  and  the  Italian  Government  regarding  this  Article  IV 
(D),  considerable  attention  was  directed  to  the  problem  of  exporting  com- 
modities such  as  olive  oil,  rice  and  seed  wheat.  These  questions,  although  gen- 
erally pertinent  to  Article  IV  (D),  are  particularly  pertinent  to  Articles  II 
(D),  IV  (B),  and  IX  (4).  My  Government  has  authorized  me  to  furnish 
you  the  following  legal  opinion.  I  believe  that  this  interpretation  adequately 
covers  the  points  raised  by  the  Italian  Government  in  the  general  discussions 
on  Article  IV  (D) : 
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"If  a  portion  of  such  supplies  or  articles  (i.e.,  articles  produced  locally  or 
imported  from  outside  sources  that  are  of  the  same  character  or  similar  to  the 
United  States  relief  supplies),  even  though  substitutable  for  United  States 
relief  supplies  could  be  exported  in  exchange  for  corresponding  or  greater 
quantities  of  other  items  also  substitutable  for  United  States  relief  items, 

the  relief  needs  of  the  country  could  be  more  adequately  met Thus, 

a  locally  produced  quantity  of  rice  might  be  exchangeable  for  a  greater  quan- 
tity of  wheat  which  could  then  form  an  important  supplement  to  wheat 
furnished  by  the  United  States.  Exports  of  this  character  should  probably  be 
permitted  only  when  the  relatively  greater  relief  need  for  the  imported  items 
can  be  clearly  established". 

It  should  be  understood,  however,  that  any  arrangements  for  exports  of 
the  above  nature  will  be  subject  to  prior  agreement  between  the  Italian  Gov- 
ernment and  the  United  States  Relief  Representatives  in  Italy. 

Accept,  Excellency,  the  assurances  of  my  most  distinguished  consideration. 


James  Clement  Dunn 


His  Excellency 

Count  Carlo  Sforza 

Minister  of  Foreign  Affairs 
Rome. 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 
ministry  of  foreign  affairs 

Mr.  Ambassador: 

I  have  the  honor  to  acknowledge  receipt  of  your  note  No.  318,  dated  today, 
of  which  the  contents  are  as  follows : 

[For  text  of  U.S.  note,  see  above.] 

I  have  the  honor  to  inform  you  that  the  Italian  Government  has  taken 
careful  note  of  this  communication. 

I  avail  myself  of  the  occasion  to  renew  to  you,  Mr.  Ambassador,  the  assur- 
ances of  my  highest  consideration. 

Sforza 

Rome,  July  4,  1947. 

His  Excellency 

James  Clement  Dunn 

Ambassador  of  the  United  States  of  America 
Rome 


AVIATION:  LANDING  RIGHTS 

Exchange  of  notes  at  Rome  July  25, 1947 

Entered  into  force  July  25, 1947 

Made  obsolete  by  agreement  of  February  6, 1948  1 

Department  of  State  files 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 
f.o.  no.  375  Rome,  July  25, 1947 

Excellency: 

With  reference  to  the  exchange  of  notes  concluded  on  June  9,  1947,2  and 
to  the  agreement  reached  on  surplus,  including  equipment  used  in  connection 
with  the  operation  of  airports,  reached  July  21,  1947,3  I  have  the  honor  to 
communicate  to  the  Italian  Government  my  understanding  with  respect  to 
the  use  by  commercial  carriers  of  airports  and  their  facilities  transferred  there- 
under that : 

1 )  American  commercial  air  carriers  will  be  accorded  national  treat- 
ment at  airports  open  to  international  traffic  in  Italy  whose  facilities  and 
equipment  include  material  turned  over  to  the  Italian  Government  by  the 
Government  of  the  United  States. 

2 )  American  air  carriers  will  be  accorded  at  other  Italian  airports  open 
to  international  use,  treatment  no  less  favorable  than  that  accorded  to  any  air 
carriers  of  a  third  nationality. 

3)  The  fixtures  and  facilities  installed  at  Italian  airports  by  American 
carriers  at  their  own  expense  shall  continue  to  be  freely  available  to  those 
carriers;  and  opportunities  no  less  favorable  than  those  accorded  other  for- 
eign carriers  will  be  assured  with  respect  to  new  fixtures,  installations  and 
services  which  American  carriers  may  wish  to  install  or  operate. 

4 )  Should  the  Italian  Government  contemplate  letting  to  private  enter- 
prises, with  a  foreign  interest,  service,  management  or  operational  concessions 
at  international  air  fields  in  Italy  to  which  the  United  States  Government  has 
contributed  equipment,  companies  and  associations  with  American  interest 

'TIAS  1902,  post,  p.  289. 
2TIAS2127,  ante,  p.  200. 
3  Not  printed. 
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will  be  afforded  opportunity  no  less  favorable  than  that  afforded  other  com- 
panies with  a  foreign  interest  to  participate  in  such  enterprise  or  activity. 
Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

James  Clement  Dunn 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 
MINISTRY  OF  FOREIGN  AFFAIRS 

No.  3/271  Rome,  July  25, 1947 

Mr.  Ambassador: 

I  have  the  honor  to  refer  to  the  letter  of  the  25th  of  this  month,  in  which 
Your  Excellency  submitted  to  the  Italian  Government  a  request  for  the 
facilities  which  the  commercial  airlines  of  the  United  States  would  like  to 
have  made  available  to  them  at  the  airports  in  the  Peninsula. 

I  am  glad  to  assure  Your  Excellency  that  the  request  in  question,  imme- 
diately placed  under  study  with  special  consideration,  was  favorably  received. 

The  Italian  Government,  in  confirming  its  approval  of  the  concessions  re- 
quested for  the  commercial  airlines  of  the  United  States,  must  state,  however, 
that  these  [concessions]  are  of  a  provisional  nature,  pending  their  substitu- 
tion, as  soon  as  possible,  by  a  regular  air  transport  Agreement  to  be  drawn  up 
between  the  two  countries  on  a  basis  of  reciprocity. 

I  am  happy  to  have  this  occasion  to  express  to  you,  Mr.  Ambassador,  the 
assurances  of  my  highest  consideration. 

C.  Sforza 
His  Excellency 

James  Clement  Dunn 

Ambassador  of  the  United  States  of  America 


FINANCIAL  AND  ECONOMIC  RELATIONS; 

CLAIMS 

Memorandums  of  understanding  and  supplementary  exchanges  of  notes 

signed  at  Washington  August  14, 1947 
Entered  into  force  August  14, 1947 
Supplemented  by  agreements  of  February  14, 1948,1  January  14, 1949, 2 

and  February  24,  1949  3 

61  Stat.  3962;  Treaties  and  Other 
International  Acts  Series  1757 

Memorandum  of  Understanding  Between  the  Government  of  the 
United  States  of  America  and  the  Government  of  Italy  regarding 
settlement  of  certain  wartime  claims  and  related  matters 

As  an  integral  part  of  the  measures  which  are  now  being  taken  to  restore 
normal  financial  and  economic  relations  between  our  countries,  and  as  a  step 
toward  the  economic  stability  of  Italy,  the  Government  of  the  United  States 
of  America  and  the  Government  of  Italy  have  reached  an  understanding  pro- 
viding for  mutual  renunciation  of  claims  and  for  related  agreements,  as 
follows : 

Article  I 

Renunciation  of  Claims  by  Italy  or  Italian  Nationals 

1.  (a)  In  reaffirmation  of  and  connection  with  Article  76  of  the  Treaty 
of  Peace  with  Italy,  dated  at  Paris  February  10,  1947,4  the  Government  of 
Italy  waives  all  claims  of  Italy  of  any  description,  arising  directly  out  of  the 
war  or  out  of  actions  taken  because  of  the  existence  of  a  state  of  war  in 
Europe  after  September  1,  1939,  against  United  States  nationals  or  the  Gov- 
ernment of  the  United  States  of  America,  any  of  its  agencies,  or  contractors  or 
sub-contractors  of,  or  licensees  from  the  Government  of  the  United  States  of 
America  or  its  agencies. 

(b)  The  Government  of  Italy  further  discharges  and  agrees  to  save  harm- 
less the  Government  of  the  United  States  of  America  from  any  responsibility 


'TIAS  1948,  post,  p.  299. 
'TIAS  1950,  post,  p.  338. 
"TIAS  \919,  post, p.  342. 
4  TIAS  1648,  ante,  vol.  4,  p.  339. 
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and  liability  for  the  processing,  settlement  and  satisfaction  of  any  such  claims 
of  Italian  nationals. 

2.  (a)  The  Government  of  Italy  waives  any  claims  of  Italy  against  the 
Government  of  the  United  States  of  America,  its  agencies  or  United  States 
nationals  arising  out  of  actions  with  respect  to  ships  under  Italian  registry  and 
flag,  including  ships  in  which  there  is  an  Italian  interest,  between  Septem- 
ber 1,  1939  and  the  coming  into  force  of  the  present  Memorandum  of  Un- 
derstanding, including  claims  with  respect  to  the  use  of  Italian  ships  for 
civilian  or  other  passenger  carriage. 

(b)  The  Government  of  Italy  further  discharges  and  agrees  to  save  harm- 
less the  Government  of  the  United  States  of  America  from  any  responsibility 
and  liability  for  the  processing,  settlement  and  satisfaction  of  any  such  claims 
of  Italian  nationals. 

3.  The  Government  of  Italy  waives  any  claims  of  Italy  against  the  Gov- 
ernment of  the  United  States  of  America,  its  officers  or  agencies  arising  out 
of  the  maintenance  of  camps  in  Italy  for  displaced  persons  and  for  all  costs 
incurred  in  caring  for  displaced  persons  in  Italy,  including  but  not  limited  to 
claims  for  reimbursement  of  the  United  States  share  of  lira  funds  advanced 
to  the  Allied  Financial  Agency  for  the  purposes  specified  in  this  paragraph. 

4.  (a)  The  Government  of  Italy  discharges  and  agrees  to  save  harmless 
the  Government  of  the  United  States  of  America  from  any  responsibility  and 
liability  for  the  processing,  settlement  and  satisfaction  of  any  claims : 

(i)  of  Italian  nationals,  whether  or  not  asserted  in  the  courts  of  any  coun- 
try, respecting  which  the  ultimate  liability  is  that  of  the  Government  of  the 
United  States  of  America,  and  arising  out  of  maritime  incidents,  occurring 
between  September  1,  1939  and  the  coming  into  force  of  the  present  Memo- 
randum of  Understanding,  excluding  incidents  involving  ships  engaged  in 
purely  commercial  activities ;  or 

(ii)  of  Italian  nationals  or  persons  domiciled  or  resident  in  Italy  against  the 
Government  of  the  United  States  of  America,  its  contractors  and  sub-contrac- 
tors, or  licensees  therefrom,  for  royalties  ultimately  paid  or  payable  by  the 
United  States  of  America,  or  for  use  of  inventions,  patented  or  unpatented, 
or  for  infringement  of  patent  rights,  arising  out  of  any  use  of  patents  or  inven- 
tions by  the  Government  of  the  United  States  of  America  or  such  contractors, 
sub-contractors  or  licensees,  in  connection  with  the  wartime  activities  of  the 
United  States  of  America  or  programs  connected  therewith. 

(b)   The  Government  of  Italy  further  waives  any  such  claims  of  Italy. 

5.  (a)  The  Government  of  Italy  discharges  and  agrees  to  save  harmless 
the  Government  of  the  United  States  of  America  from  any  responsibility  and 
liability  for  the  processing,  settlement  and  satisfaction  of  any  claims  of  Italian 
nationals,  or  non-Italian  nationals,  residing  in  or  transiting  Italy,  whether 
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or  not  asserted  in  the  courts  of  any  country,  respecting  which  the  ultimate  lia- 
bility is  that  of  the  Government  of  the  United  States  of  America  and  arising 
out  of  acts  or  omission,  both  line  of  duty  and  non-line  of  duty,  of  military 
and  civilian  employees  of  the  armed  forces  of  the  United  States  of  America, 
occurring  between  September  1 , 1 939  and  the  coming  into  force  of  the  present 
Memorandum  of  Understanding. 

(b)  The  Government  of  Italy  further  waives  any  such  claims  of  Italy. 

(c)  The  Government  of  Italy  further  agrees  to  process  and  to  assume  full 
responsibility  for  the  settlement  and  discharge  of  any  such  claims. 

6.  (a)  The  Government  of  Italy  discharges  and  agrees  to  save  harmless 
the  Government  of  the  United  States  of  America  from  any  responsibility  and 
liability  for  the  processing,  settlement  and  satisfaction  of  any  claims  of  Italian 
nationals  against  the  Government  of  the  United  States  of  America,  its  agen- 
cies, or  persons  acting  under  its  direction,  arising  out  of  the  seizure  and  dis- 
closure of  technology,  whether  patented  or  not,  under  programs  of  the  Gov- 
ernment of  the  United  States  of  America  for  the  acquisition  and  disclosure 
of  such  technology  in  connection  with  wartime  operations  and  any  claim 
against  any  person  based  upon  use  of  information  so  disclosed. 

(b)   The  Government  of  Italy  further  waives  any  such  claims  of  Italy. 

7.  (a)  The  obligation  to  return  Italian  goods  under  Article  73(2)  of 
the  Treaty  of  Peace  is  understood  to  be  an  obligation  only  to  return  such  goods 
in  the  condition  in  which  they  exist  at  the  time  of  return. 

(b)  (i)  Except  as  specified  in  Article  73(2)  of  the  Treaty  of  Peace,  no 
claim  shall  be  asserted  by  Italy  against  the  Government  of  the  United  States  of 
America  or  its  agencies,  or  against  duly  authorized  United  States  nationals, 
arising  out  of  or  in  connection  with  procurement  or  requisition  of  supplies, 
services  or  facilities  in  Italy  by  the  military  forces  or  civil  agencies  of  the 
United  States  of  America  prior  to  the  effective  date  of  the  said  Treaty. 

(ii)  The  Government  of  Italy  further  agrees  to  process  and  to  assume  full 
responsibility  for  the  settlement  and  discharge  of  any  such  claims  of  Italian 
nationals. 

8.  With  respect  to  any  of  the  waivers  included  in  the  present  Article,  the 
Government  of  Italy  reaffirms  its  obligations  to  make  equitable  compensa- 
tion in  lira  to  the  extent  set  out  by  the  terms  of  Article  76(2)  of  the  Treaty 
of  Peace. 

Article  II 

Renunciation  of  Claims  by  the  Government  of  the  United  States  of  America 

9.  The  Government  of  the  United  States  of  America,  recognizing  the 
contribution  of  Italy  towards  the  winning  of  the  war  by  Italian  action  since 
October  13,  1943,  and  recognizing  the  conditions  and  terms  of  the  Treaty 
of  Peace  with  Italy  and  of  various  clauses  of  this  financial  agreement,  agrees 
to  renounce  and  waive  claims  of  the  Government  of  the  United  States  of 
America  or  its  agencies  arising  out  of  the  following  connections: 
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(a)  Civilian  supplies  furnished,  prior  to  the  effective  date  of  this  Memoran- 
dum of  Understanding,  under  the  military  relief  program; 

(b)  Dollars  transferred  or  to  be  transferred  to  Italy,  equivalent  to  the  net 
lira  expenditures  of  the  United  States  armed  forces  in  Italy ;  and 

(c)  Supplies  procured  with  funds  appropriated  for  the  purposes  of  the 
Lend-Lease  Act 5  and  transferred  to  Italy  through  the  agency  of  the  United 
States  Department  of  War. 

1 0.  The  Government  of  the  United  States  of  America  waives  such  claims 
as  it  may  have  for  the  payment  of  salary  to  Italian  officer  prisoners  of  war, 
made  consistent  with  the  convention  relating  to  the  treatment  of  prisoners  of 
war,  signed  at  Geneva  on  July  27, 1929.6 

11.  (a)  The  Government  of  the  United  States  of  America  agrees  to 
continue  to  honor  in  lira,  at  the  prevailing  rate  of  exchange  applicable  to  the 
Government  of  the  United  States  of  America  expenditures  in  Italy  at  the  time 
of  payment,  and  in  accordance  with  procedures  established  by  the  United 
States  military  authorities,  all  valid  evidences  of  obligations  made  out  by  the 
Government  of  the  United  States  of  America  or  its  agencies  and  in  its  name 
or  the  name  of  any  of  its  agencies  to  former  Italian  prisoners  of  war  and  sur- 
rendered Italian  personnel,  both  officer  and  enlisted,  it  being  understood  that 
the  two  Governments  may  enter  into  a  subsequent  understanding  with  refer- 
ence to  the  procedures  which  may  be  utilized  by  the  Government  of  the  United 
States  of  America  to  meet  these  obligations. 

(b)  The  Government  of  Italy  further  agrees  to  undertake  that  all  payments 
which  have  been  made  by  it  to  former  Italian  prisoners  of  war  and  sur- 
rendered personnel  prior  to  the  effective  date  of  this  agreement  in  lira  at  less 
than  the  prevailing  rate  of  exchange  applicable  to  the  Government  of  the 
United  States  of  America  expenditures  in  Italy  at  the  time  of  payment,  shall 
be  adjusted  to  such  then  prevailing  rate  of  exchange. 

12.  The  Government  of  the  United  States  of  America  waives  all  costs,  in- 
cluding maintenance  costs,  incurred  in  the  repatriation  of  Italian  prisoners 
of  war  to  the  assembly  point  on  Italian  territory.  For  the  purposes  of  this 
Memorandum  of  Understanding  the  assembly  point  on  Italian  territory  shall 
be  considered  the  first  point  of  arrival  of  Italian  prisoners  of  war  on  Italian 
territory. 

13.  The  Government  of  the  United  States  of  America  waives  any  claims 
it  or  its  agencies  or  officers  may  have  with  respect  to  advances  made  by  it  to- 
ward the  financing  of  Italian  Partisans.  The  Government  of  the  United 
States  of  America,  in  further  recognition  of  the  renunciation  of  claims  by  the 
Government  of  Italy,  and  with  particular  reference  to  paragraph  2(a)  above, 
waives  all  claims  it  may  have  against  the  Government  of  Italy  resulting  from 
advances  made  by  it  toward  the  maintenance  of  Italian  diplomatic  missions, 
and  also  Italian  shipping  and  crews  in  neutral  ports. 

"55  Stat.  31. 
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14.  (a)  The  Government  of  the  United  States  of  America  waives  any 
claims  it  or  its  agencies  or  officers  may  have  with  respect  to  any  transfer  made 
directly  by  the  armed  forces  of  the  United  States  of  America,  their  agencies, 
or  officers  of  supplies  and  materials  from  military  stocks  to  the  Government  of 
Italy,  to  the  Italian  armed  forces  or  their  agencies  or  officers. 

(b)  The  Government  of  the  United  States  of  America,  with  reference  to 
14  (a)  above,  reserves  the  right  of  recapture  of  any  arms,  ammunition  and 
implements  of  war  (of  the  types  listed  in  Proclamation  No.  2717  T  of  the 
President  of  the  United  States  of  America,  dated  February  14,  1947) ,  which 
may  have  been  transferred  by  the  armed  forces  of  the  United  States  of  Amer- 
ica, its  agencies  or  officers,  and  are  held  by  the  Government  of  Italy,  its  agen- 
cies or  officers,  on  the  date  on  which  notice  requesting  return  is  communicated 
to  the  Government  of  Italy,  but  the  Government  of  the  United  States  of 
America  has  indicated  that  it  does  not  intend  to  exercise  generally  its  right  of 
recapture  of  such  articles.  Disposal  of  such  articles  by  the  Government  of  Italy 
in  or  for  use  in  other  countries  will  be  made  only  with  the  consent  of  the  Gov- 
ernment of  the  United  States  of  America  and  with  payment  to  the  Govern- 
ment of  the  United  States  of  America  of  any  proceeds  of  such  disposals.  The 
Government  of  Italy  agrees  that  all  such  articles  held  by  it  will  be  used  only 
for  purposes  compatible  with  the  principles  of  international  security  and  wel- 
fare set  forth  in  the  Charter  of  the  United  Nations.8 

15.  Nothing  contained  herein  shall  be  construed  to  affect  in  any  manner 
obligations  assumed  by  Italy  or  the  United  States  of  America  pursuant  to 
settlements  between  Italy  and  the  United  States  of  America  involving  dis- 
posal of  surplus  property. 

Article  III 

Property  of  Nationals  of  the  United  States  of  America 

16.  (a)  The  Government  of  Italy  will  expedite  in  any  manner  necessary 
arrangements  now  being  undertaken,  or  those  necessary  to  be  undertaken, 
for  the  desequestration  of  and  release  of  any  unusual  controls  over  the  prop- 
erty or  interests  in  property  in  Italy  of  nationals  of  the  United  States  of 
America,  including  the  cancellations  of  any  controls,  contracts,  including 
contracts  for  the  sale  of  capital  assets  or  a  part  thereof,  agreements  or  arrange- 
ments undertaken  during  the  period  of  control  in  accordance  with  the 
request,  or  at  the  direction  of  the  Government  of  Italy,  its  agencies  or  officials, 
which  are  not  deemed  to  have  been  in  the  best  interest  of  such  property  or 
interests.  The  Government  of  Italy  further  agrees  that  with  respect  to  the 
application  of  Paragraph  4  (a)  and  4  (d)  of  Article  78  of  the  Treaty  of 
Peace  to  cases  which  fall  within  the  terms  of  this  provision,  as  well  as  to  all 
cases  to  which  Paragraph  4  (a)  and  4  (d)  of  Article  78  apply,  the  require- 
ment "for  the  restoration  to  complete  good  order"  shall  be  followed  in  all 


7  12  Fed.  Reg.  1127. 
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cases  where  there  has  been  ( 1 )  deterioration  of  the  physical  property  while 
under  Italian  control,  and  (2)  where  the  physical  property  has  suffered 
non-substantial  damage  as  a  result  of  acts  of  war.  In  all  other  cases  the  require- 
ment to  compensate  in  lira  to  the  extent  of  "two-thirds  of  the  sum  necessary" 
shall  apply,  provided  that  the  Government  of  Italy  may,  with  respect  to  any 
case,  apply  the  requirement  "for  the  restoration  to  complete  good  order."  9 

(b)  The  Government  of  Italy  agrees  that  with  respect  to  the  property  or 
interests  in  property  of  United  States  nationals  which  property  or  interests 
are  not  covered  by  section  (a)  above,  it  will  accord  such  property  or  interests 
treatment  identical  with  that  provided  in  section  (a)  above. 

(c)  The  Government  of  Italy  shall,  with  reference  to  paragraphs  (a) 
and  (b)  above,  apply  Paragraph  4  (b)  of  Article  78  of  the  Treaty  of  Peace. 

(d)  Compensation  paid  in  accordance  with  terms  of  this  section  shall  be 
free  of  levies,  taxes,  or  other  charges  and  shall  be  freely  usable  in  Italy  but 
shall  be  subject  to  the  foreign  exchange  control  regulations  which  may  be 
in  force  in  Italy  from  time  to  time. 

Article  IV 

Prewar  Claims  of  the  Government  of  the  United  States  of  America 
or  of  United  States  Nationals 

17.  ( a )  The  Government  of  Italy,  recognizing  the  existence  of  legitimate 
claims  of  the  Government  of  the  United  States  of  America  or  of  United 
States  nationals  against  the  Government  of  Italy  or  Italian  nationals  arising 
out  of  contracts  or  other  obligations  incurred  prior  to  December  8,  1941, 
agrees  that  it  will  make  every  effort  to  settle  at  as  early  a  date  as  possible, 
and  to  facilitate  to  the  extent  possible  the  payment  of  the  debts  or  other 
claims  referred  to  hereinabove. 

(b)  With  respect  to  lira  payments  made  under  Italian  law  to  Italian 
government  agencies  in  purported  discharge  of  debts  in  non-lira  currencies 
owed  by  Italian  nationals  to  nationals  of  the  United  States  of  America,  the 
Government  of  Italy  fully  recognizes  the  existence  of  legitimate  claims  of 
the  Government  of  the  United  States  of  America  or  United  States  nationals 
in  these  cases.  The  Government  of  Italy  further  agrees  that  within  six  months 
from  the  date  of  the  signing  of  this  Memorandum  of  Understanding  it  will 
either  assume  the  obligation  to  make  payment  of  such  debts  in  foreign 
exchange  to  the  extent  that  lira  payments  were  made  to  the  Government  of 
Italy  in  the  manner  referred  to  above,  or  it  will  provide  that  the  Italian  debtoi 
shall  be  held  directly  responsible  for  the  payment  of  such  debts.  In  either 
event,  the  Government  of  Italy  agrees  that  it  will  make  available  the  foreign 
exchange  necessary  for  the  discharge  of  such  debts  at  the  earliest  date  per- 
mitted by  the  Italian  foreign  exchange  position.  It  is  understood  that  the 


'  For  an  interpretation  of  para.  16  (a),  see  exchange  of  notes  verbales  at  Rome  Feb.  24, 
1949  (TI AS  1919) ,  post,  p.  342. 
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provisions  of  this  section  do  not  prejudice  any  settlement  between  the  Gov- 
ernment of  Italy  and  the  Italian  debtors  with  respect  to  such  lira  payments. 

Article  V 
Definitions 

18.  For  the  purposes  of  this  Memorandum  of  Understanding,  the  term 
"nationals"  means  individuals  who  are  nationals  of  the  United  States  of 
America,  or  of  Italy,  or  corporations  or  associations  organized  under  the 
laws  of  the  United  States  of  America  or  Italy,  at  the  time  of  the  coming  into 
force  of  this  Memorandum  of  Understanding,  provided,  that  under  Article 
III  above,  nationals  of  the  United  States  of  America  shall,  for  purposes  of 
receiving  compensation,  also  have  held  this  status  either  at  the  time  at  which 
their  property  was  damaged  or  on  September  3,  1943,  the  date  of  the  Armi- 
stice with  Italy. 

Article  VI 

Clauses  of  the  Treaty  of  Peace 

19.  It  is  agreed  that  any  of  the  clauses  of  the  Treaty  of  Peace,  dated  at 
Paris  February  10,  1947,  to  which  this  Memorandum  of  Understanding  may 
refer,  shall  be  considered  as  constituting  an  integral  part  of  this  Memorandum 
of  Understanding,  as  between  the  Governments  of  the  United  States  of 
America  and  Italy. 

Article  VII 

Effective  Date 

20.  This  Memorandum  of  Understanding  shall  enter  into  force  upon  the 
day  it  is  signed. 

Done  at  Washington  in  duplicate,  in  the  English  and  Italian  languages, 
both  of  which  shall  have  equal  validity,  this  14th  day  of  August,  1947. 

For  the  Government  of  the  United  States  of  America : 

Robert  A.  Lovett 

For  the  Government  of  Italy: 

Lombardo 

Exchanges  of  Notes 

The  Chief  of  the  Italian  Economic  and  Financial  Delegation  to  the  Acting 

Secretary  of  State 

August  14,  1947 
Sir: 

With  respect  to  the  "Memorandum  of  Understanding  between  the  Gov- 
ernment of  the  United  States  of  America  and  the  Government  of  Italy 
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regarding  settlement  of  certain  wartime  claims  and  related  matters",  I  am 
authorized,  on  behalf  of  the  Government  of  Italy,  to  make  known  to  you 
the  intentions  of  the  Government  of  Italy  with  respect  to  United  States 
military  cemeteries  in  Italy. 

The  Government  of  Italy  is  deeply  aware  of  the  fact  that  the  existence 
of  these  cemeteries  is  the  result  of  the  valiant  and  heroic  sacrifices  made  by 
nationals  of  the  United  States  of  America  in  the  cause  of  peace  and  justice 
for  my  country,  as  well  as  for  their  country.  My  Government  is  also  deeply 
aware  of  the  fact  that  for  years  to  come  the  members  of  the  families  and 
relatives  of  those  United  States  nationals  who  are  buried  in  United  States 
military  cemeteries  in  Italy  will  wish  to  visit  their  graves.  The  Government 
of  Italy,  therefore,  in  recognition  of  the  circumstances  which  led  to  the 
establishment  of  these  cemeteries  and  in  full  appreciation  of  their  symbolic 
significance,  offers  to  undertake  to  maintain  in  good  order  and  in  perpetuum 
all  United  States  military  cemeteries  in  Italy. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Lombardo 

Chief  of  the  Italian  Economic 

and  Financial  Delegation 

The  Honorable 

Robert  A.  Lovett, 

Acting  Secretary  of  State. 


The  Acting  Secretary  of  State  to  the  Chief  of  the  Italian  Economic 
and  Financial  Delegation 

August  14,  1947 

Sir: 

I  have  the  honor  to  acknowledge  receipt  of  your  note  of  this  date  in  the 
following  terms : 

[For  text  of  Italian  note3  see  above.] 

The  Government  of  the  United  States  of  America  not  only  values  the 
offer  of  the  Government  of  Italy  to  maintain  in  good  order  and  in  per- 
petuum all  United  States  military  cemeteries  in  Italy,  but  also  the  motives 
which  prompted  that  offer. 

It  is,  therefore,  with  a  deep  sense  of  appreciation  that  I  accept,  on  behalf 
of  my  Government,  the  offer  of  the  Government  of  Italy  to  undertake  to 
maintain  in  good  order  and  in  perpetuum  all  United  States  military  ceme- 
teries in  Italy. 
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Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Robert  A.  Lovett 


Acting  Secretary  of  State 


The  Honorable 

Ivan  Matteo  Lombardo, 

Chief  of  the  Italian  Economic 
and  Financial  Delegation. 


The  Chief  of  the  Italian  Economic  and  Financial  Delegation  to  the  Acting 

Secretary  of  State 

August  14,  1947 

Sir: 

With  reference  to  the  "Memorandum  of  Understanding  between  the 
Government  of  the  United  States  of  America  and  the  Government  of  Italy 
regarding  settlement  of  certain  wartime  claims  and  related  matters",  I  have 
the  honor  to  inform  you  of  my  Government's  undertakings  as  set  forth 
below  with  respect  to  the  assistance  to  be  given  to  nationals  of  the  United 
States  of  America  with  respect  to  their  properties  in  Italy.  This  assistance 
is  directed  particularly  to  the  implementation  of  Article  78  of  the  Treaty 
of  Peace  with  Italy  and  to  Article  III,  paragraph  16,  of  the  above  Memo- 
randum of  Understanding. 

The  Government  of  Italy  shall,  as  soon  as  possible,  designate  an  Italian 
governmental  agency  having  authority  to  receive  and  determine  claims  of 
nationals  of  the  United  States  of  America  with  respect  to  their  properties 
in  Italy,  and  to  effect  the  restoration  of  such  properties,  or  pay  compensa- 
tion, or  both,  as  provided  in  Article  78  of  the  Treaty  of  Peace  with  Italy, 
and  in  accordance  with  the  terms  of  Article  III,  paragraph  16,  of  the  Memo- 
randum of  Understanding. 

With  a  view  to  rendering  appropriate  assistance  to  nationals  of  the  United 
States  of  America  having  claims  falling  within  the  scope  of  this  agreement, 
and  also  to  any  representative  who  may  be  designated  by  the  Government 
of  the  United  States  of  America  to  assist  such  nationals  in  the  preparation 
and  establishment  of  their  claims,  the  Government  of  Italy  further  will, 
upon  request  and  without  charge,  furnish  copies  of  pertinent  evidence  and 
records  in  Italy,  and  will  also,  upon  request  and  without  charge,  make 
available  to  the  designated  representative  of  the  United  States  of  America 
funds  in  lira  to  the  extent  necessary  to  defray  the  local  expenses  in  Italy, 
including  subsistence,  of  such  representative  and  his  assistants,  and  also  to 
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pay  compensation  to  Italian  personnel  designated  in  Italy  by  such  repre- 
sentative, it  being  understood  that  such  expenses  will  be  kept  to  a  minimum. 
Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Lombardo 
Chief  of  the  Italian  Economic 
and  Financial  Delegation 
The  Honorable 

Robert  A.  Lovett, 

Acting  Secretary  of  State. 


The  Acting  Secretary  of  State  to  the  Chief  of  the  Italian  Economic 
and  Financial  Delegation 

August  14,  1947 
Sir: 

I  have  the  honor  to  acknowledge  receipt  of  your  note  of  this  date  in 
the  following  terms : 

[For  text  of  Italian  note,  see  above.] 

I  am  pleased  to  inform  you  that  the  undertakings  and  procedures  set 
forth  in  your  note  are  satisfactory  to  my  Government.  These  procedures  can 
be  expected  to  limit  the  expenses  to  be  incurred  under  section  5  of  Article  78 
of  the  Treaty  of  Peace,  which  is  a  desirable  result  for  both  Governments. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Robert  A.  Lovett 
Acting  Secretary  of  State 
The  Honorable 

Ivan  Matteo  Lombardo, 

Chief  of  the  Italian  Economic 
and  Financial  Delegation. 


The  Chief  of  the  Italian  Economic  and  Financial  Delegation 
to  the  Acting  Secretary  of  State 

August  14,  1947 
Sm: 

Reference  is  made  to  Article  III,  paragraph  16,  of  the  "Memorandum 
of  Understanding  between  the  Government  of  the  United  States  of  America 
and  the  Government  of  Italy  regarding  settlement  of  certain  wartime  claims 
and  related  matters",  signed  this  date. 

One  of  the  more  troublesome  problems  which  has  arisen  in  connection 
with  Article  78  of  the  Treaty  of  Peace  has  been  concerned  with  the  property 
in  Italy  of  American  oil  companies.  The  principal  difficulty  which  has  been 
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encountered  in  returning  such  properties  to  the  rightful  owners  has  been 
the  question  of  the  employment  rights  which  accrued  during  the  period 
of  control  of  the  American  oil  companies  by  the  Government  of  Italy. 
I  am  authorized  by  my  Government  to  advise  you  of  the  following 
agreement  on  the  question  of  employment  rights  which  has  been  reached 
between  the  Government  of  Italy  and  representatives  of  the  oil  companies : 

1.  The  Anglo-American  companies  (which  had  originally  requested  the 
Government  of  Italy  to  consider  as  broken  the  continuity  of  employment 
for  the  employees  on  their  pay  rolls  at  the  moment  of  liquidation  of  the 
companies)  have  now  in  principle  agreed  to  re-engage  95%  of  the  per- 
sonnel. The  Azienda  Generale  Italiana  Petroli  on  its  side  shall,  in  full 
agreement  with  the  Italian  Treasury,  pay  the  indemnities  for  the  period 
running  from  the  date  of  the  liquidation  to  the  date  of  re-employment.  The 
implementation  of  this  formula  can  be  expected  to  take  place  in  the  very 
near  future. 

2.  An  agreement  has  been  reached  on  the  partitioning  of  the  market 
between  the  foreign  companies  on  the  one  side  and  Azienda  Generale  Italiana 
Petroli  on  the  other  side.  This  agreement  has  involved  considerable  sacrifice 
on  the  part  of  Azienda  Generale  Italiana  Petroli. 

3.  Insofar  as  the  war  damages  suffered  by  the  American  companies 
are  concerned,  the  duty  of  the  Government  of  Italy  derives  from  Article  78 
of  the  Treaty  of  Peace,  and  the  policy  applied  will  be  in  accordance  with 
Article  III,  paragraph  16,  of  the  above  referred  to  Memorandum  of 
Understanding. 

It  is  also  understood  that  the  properties  and  all  assets  will  be  returned, 
including,  of  course,  the  employee  compensation  funds  which  were  on  hand 
at  the  date  of  liquidation  and  which  represent  the  funds  available  for 
persons  still  employed  by  the  companies. 

This  agreement  was  made  known  to  the  representatives  of  the  American 
oil  companies  in  the  United  States  of  America  concerned  with  this  problem, 
as  well  as  to  officials  of  your  Department,  all  of  whom  signified  their 
approval. 

I  can,  therefore,  confirm  to  you  that  the  Government  of  Italy  accepts 
all  the  above  engagements  and  will  implement  them  at  the  earliest  possible 
date. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Lombardo 
Chief  of  the  Italian  Economic 
and  Financial  Delegation 
The  Honorable 

Robert  A.  Lovett, 

Acting  Secretary  of  State. 
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The  Acting  Secretary  of  State  to  the  Chief  of  the  Italian  Economic 
and  Financial  Delegation 

August  14,  1947 

Sir: 

I  have  the  honor  to  acknowledge  receipt  of  your  note  of  this  date  in  the 
following  terms: 

[For  text  of  Italian  note,  see  above.] 

My  Government  is  very  pleased  to  know  that  the  question  of  the  return 
of  the  properties  in  Italy  of  American  oil  companies  has  been  resolved 
in  the  manner  set  forth  in  your  note.  The  solution  is  consistent  with  the 
terms  of  Article  III,  paragraph  16,  of  the  "Memorandum  of  Understanding 
between  the  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  Italy  regarding  settlement  of  certain  wartime  claims  and  related 
matters",  signed  this  date. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Robert  A.  Lovett 


The  Honorable 

Ivan  Matteo  Lombardo, 

Chief  of  the  Italian  Economic 
and  Financial  Delegation. 


Acting  Secretary  of  State 


The  Chief  of  the  Italian  Economic  and  Financial  Delegation  to  the  Acting 

Secretary  of  State 

August  14,  1947 
Sir: 

With  reference  to  Article  4  [IV]  of  the  "Memorandum  of  Understanding 
between  the  Government  of  the  United  States  of  America  and  the 
Government  of  Italy  regarding  settlement  of  certain  wartime  claims  and 
related  matters",  signed  this  date,  I  am  pleased  to  be  able  to  advise  you  on 
behalf  of  the  Government  of  Italy  that  a  plan  has  been  prepared  for  adjust- 
ing the  unrepatriated  bonds  of  the  Italian  dollar  issue,  service  on  which  has 
been  suspended  since  1940. 

The  proposed  plan,  which  has  been  approved  in  principle  by  the  Foreign 
Bond  Holders  Protective  Council,  Inc.,  will  embrace  all  publicly  held  dollar 
bonds  comprising  three  groups:  first,  bonds  of  the  Kingdom  of  Italy;  second, 
bonds  of  the  Cities  of  Rome  and  Milan,  bonds  of  the  Italian  Credit  Con- 
sortium for  Public  Works,  and  bonds  of  the  Mortgage  Bank  of  the  Venetian 
Provinces;  and  third,  bonds  of  the  Italian  Credit  Institute  for  Public  Utility 
Enterprises  and  of  eleven  public  utility  corporations. 
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New  bonds  will  be  issued  in  an  amount  equal  to  the  principal  of  the  old 
bonds  plus  all  arrears  thereof  at  the  former  rates  to  January  1,  1947.  The  new 
bonds  to  be  issued  in  exchange  for  the  Kingdom  of  Italy  bonds  will  be  issued 
by  the  Republic,  while  those  issued  in  exchange  of  the  old  bonds  in  the  second 
and  third  groups  will  be  bonds  of  the  Consortium  and  the  Institute  respec- 
tively, in  each  case  guaranteed  as  to  principal  and  interest  by  the  Republic. 

The  new  bonds  in  all  three  groups  are  expected  to  bear  interest  at  1  %  for 
1947,  1948  and  1949;  2%  for  1950  and  1951 ;  and  3%  beginning  1952.  The 
first  installment  of  interest  on  the  new  bonds  will  be  paid  in  cash  at  the  time 
of  exchange.  Commencing  in  January  1952  the  three  issues  of  bonds  will  be 
entitled  to  a  cumulative  sinking  fund  of  1%  per  annum  for  1952  to  1956 
inclusive  and  2%  per  annum  beginning  in  1957. 

It  is  expected  that  the  full  details  of  the  plan  will  be  made  public  and  the 
offer  to  the  old  bond  holders  will  be  made  in  the  near  future,  as  soon  as  the 
necessary  registration  under  the  Security  Act  of  1933  10  and  other  arrange- 
ments are  completed.  There  is  enclosed  herewith  for  your  information  addi- 
tional details  concerning  the  proposed  plan. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Lombardo 

Chief  of  the  Italian  Economic 

and  Financial  Delegation 

Enclosure : 

Italian  Dollar  Bond  Tabulation. 

The  Honorable 

Robert  A.  Lovett, 

Acting  Secretary  of  State. 

ITALIAN    DOLLAR    BONDS 

There  are  presently  outstanding  approximately  $108,000,000  of  non- 
repatriated  Italian  dollar  bonds  on  which  service  was  suspended  on  June  10, 
1940,  and  it  is  the  desire  of  the  Government  of  Italy  to  make  an  adjustment 
with  respect  thereto. 

These  obligations  fall  into  three  categories :  first,  bonds  issued  by  the  Gov- 
ernment of  Italy;  second,  bonds  issued  by  the  Cities  of  Rome  and  Milan  and 
by  the  Italian  Credit  Consortium  for  Public  Works,  and  the  Mortgage  Bank 
of  the  Venetian  Provinces;  and  third,  various  corporate  obligations.  In  con- 
nection with  formulating  an  adjustment  of  Italian  dollar  bonds,  it  has  been 
considered  advisable  to  issue  three  types  of  obligations — one  a  direct  obliga- 
tion of  the  Government  of  Italy,  to  be  issued  in  exchange  for  bonds  falling 
within  the  first  category  and  the  other  two  being  obligations  of  semi-govern- 
mental agencies,  guaranteed  as  to  principal  and  interest  by  the  Government  of 
Italy,  to  be  issued  in  exchange  for  bonds  falling  within  the  second  and  third 
categories. 

10  48  Stat.  74. 
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I.  Bonds  of  the  Kingdom  of  Italy: 

The  issue  of  the  above  obligor  to  be  considered  in  the  following : 

Issue  Maturity      Interest  Dates 

Kingdom  of  Italy  7s,  1951        J  &D1 

II.  Bonds  of  the  Cities  of  Rome  and  Milan,  the  Italian  Credit  Consortium  for  Public  Works 
and  the  Mortgage  Bank  of  the  Venetian  Provinces: 

Issue  Maturity     Interest  Dates 

City  of  Milan  6^s,  1952  A  &  O  1 

City  of  Rome  6>&s,  1952  A  &  O  1 

Consortium  for  Public  Works  7s,  1947  M  &  S  1 

Mortgage  Bank  of  the  Venetian  Provinces  7s,  1952  A  &  O  1 

III.  Corporate  Obligations: 

The  Corporate  obligations  outstanding  are  twelve  issues  of  dollar  bonds,  8  of  which  repre- 
sent, directly  or  indirectly,  obligations  of  utility  companies  and  4  of  industrial  companies. 
These  obligations  are  the  following: 

Issue 

Italian  Public  Utility  Credit  Institute 
Adriatic  Electric  Co. 
Piedmont  Hydro-Electric  Co. 
Lombard  Electric  Co. 
Isarco  Hydro-Electric  Co. 
Meridionale  Electric  Co. 
United  Electric  Service  Co. 
Terni  Industrial  and  Electric  Co. 
Isotta  Fraschini  Automobile  Factory 
Ercole  Marelli  Electric  Manufacturing  Co. 
Ernesto  Breda  Co. 
*Crespi  Cotton  Works 

*The  lira  bonds  of  Crespi  Cotton  Works,  Ltd.  (now  Italian  Textile  Establishment  (Milan)) 
were  originally  sold  in  the  U.S.  with  provision  for  payment  in  dollars  at  a  rate  of  not  less 
than  3.64  cents  to  the  lira. 


In  order  to  effect  an  adjustment  with  the  holders  of  such  obligations,  the 
following  plan  is  proposed : 

1.  (a)  The  Government  of  Italy  will  offer  a  like  principal  amount  of  its 
3%  30  year  External  Sinking  Fund  Bonds  in  exchange  for  the  outstanding 
principal  amount  of  the  obligations  of  the  Kingdom  of  Italy. 

(b)  The  Italian  Credit  Consortium  for  Public  Works,  one  of  the 
present  obligors  and  a  semi-governmental  agency,  will  offer  (pursuant  to 
authority  granted  by  the  Government  of  Italy)  its  bonds  in  exchange  for 
the  outstanding  principal  amount  of  the  obligations  of  the  Cities  of  Rome 
and  Milan,  the  Italian  Credit  Consortium  for  Public  Works  and  the  Mort- 
gage Bank  of  the  Venetian  Provinces.  The  entire  debt  service  on  such  bonds 
will  be  guaranteed  by  the  Government  of  Italy. 

(c)  The  Italian  Public  Utility  Credit  Institute,  one  of  the  present 
obligors  and  a  semi-governmental  agency,  will  offer  (pursuant  to  authority 
granted  by  the  Government  of  Italy)  its  bonds  in  exchange  for  the  outstand- 
ing principal  amount  of  the  twelve  corporate  issues.  The  entire  debt  service 
on  such  bonds  will  be  guaranteed  by  the  Government  of  Italy. 


Maturity 

Interest  Dates 

7s, 

1952 

J   &J  1 

7s, 

1952 

A  &  O  1 

6^s, 

1960 

A  &  O  1 

7s, 

1952 

J  &D  1 

7s, 

1952 

M  &  N  1 

7s, 

1957 

A  &  O  1 

7s, 

1956 

J  &D  1 

e\is, 

1953 

F  &  A  1 

7s, 

1942 

J  &D  1 

6>/?s, 

1953 

M  &  N  1 

7s, 

1954 

F  &  A  1 

7s, 

1952 

M  &  N  1 
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2.  Semi-annual  interest  payments  on  these  three  issues  of  bonds  will  ac- 
crue from  January  1,  1947.  Interest  will  be  paid  in  1947,  1948  and  1949  at 
the  rate  of  1%  per  annum;  in  1950  and  1951  at  the  rate  of  the  2%  per  an- 
num; and  in  1952  and  subsequent  years  at  the  rate  of  3%  per  annum.  Upon 
exchange  of  old  bonds  for  new  bonds,  a  cash  payment  will  be  made  for  inter- 
est accrued  from  January  1,  1947  to  July  1,  1947,  at  the  rate  of  1%  per 
annum. 

3.  Interest  in  arrears  on  the  various  bond  issues  will  be  computed  at  the 
rates  stated  in  the  bonds  from  the  date  of  the  last  coupon  payment  to  Jan- 
uary 1,  1947  and  additional  (a)  Government  of  Italy  Bonds,  or  (b)  Italian 
Credit  Consortium  for  Public  Works  Bonds,  or  (c)  Italian  Public  Utility 
Credit  Institute  Bonds,  as  the  case  may  be,  will  be  issued  in  settlement  thereof, 
except  that  no  bonds  will  be  issued  in  principal  amounts  of  less  than  $100. 
Any  balance  which  may  be  due  on  account  of  accrued  interest  over  and  above 
a  multiple  of  $100  will  be  discharged  by  an  equal  face  amount  of  non- 
interest  bearing  scrip  exchangeable  for  Government  of  Italy  bonds  or  Italian 
Credit  Consortium  for  Public  Works  bonds  or  Italian  Public  Utility  Credit 
Institute  bonds,  as  the  case  may  be,  in  aggregate  amounts  of  $100  or  any 
multiple  thereof. 

4.  Commencing  January  1,  1952,  the  three  issues  of  bonds  will  be  en- 
titled to  a  cumulative  sinking  fund,  calculated  on  the  nominal  amount 
of  bonds  to  be  outstanding  initially,  at  the  following  rates : 

1952  to  1956  inclusive  1%  per  annum 

1957  and  subsequent  years  2%  per  annum 

such  sinking  fund  to  be  applied  semi-annually  to  the  purchase  of  bonds  at  or 
below  par  or  to  the  extent  not  so  obtainable  in  redemption  at  par  of  bonds 
to  be  selected  by  drawings. 

5.  The  Government  of  Italy  is  prepared  to  agree  to  set  aside  monthly  in 
a  segregated  account  with  the  Bank  of  Italy  foreign  exchange  equivalent  to 
y§  of  the  semi-annual  sendee  requirement  for  the  three  issues  of  bonds. 

*  *  * 

The  respective  approximate  principal  amount  of  the  three  proposed  3% 
thirty  year  bonds  to  be  outstanding  (including  bonds  issued  in  settlement  of 
all  arrears  of  interest  to  January  1,  1947)  are  shown  in  the  attached  tabula- 
tion, which  also  sets  forth  a  schedule  of  the  relative  interest  and  amortization 
payments. 

•x-  *  * 

No  provision  is  being  made  at  this  time  for  the  outstanding  bonds  of  the 
General  Italian  Edison  Electric  Company,  all  of  which  bonds  are  owned  by 
the  International  Power  Securities  Corporation,  because  of  negotiations  pres- 
ently being  conducted  by  General  Italian  Edison  Electric  Company  with 
the  International  Power  Securities  Corporation  looking  toward  the  exchange 
of  such  bonds  for  stocks  of  the  General  Italian  Edison  Electric  Company. 
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The  Acting  Secretary  of  State  to  the  Chief  of  the  Italian  Economic 
and  Financial  Delegation 

August  14,  1947 

Sir: 

I  have  the  honor  to  acknowledge  receipt  of  your  note  of  this  date  in  the 
following  terms: 

[For  text  of  Italian  note,  see  above.] 

The  plan  proposed  by  you  with  respect  to  the  unrepatriated  bonds  of  the 
Italian  dollar  issues,  service  on  which  has  been  suspended  since  1940,  satis- 
factorily complies  with  the  obligations  undertaken  by  the  Government  of 
Italy  in  paragraph  1 7  of  Article  IV  of  the  "Memorandum  of  Understanding 
between  the  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  Italy  regarding  settlement  of  certain  wartime  claims  and  related 
matters". 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Robert  A.  Lovett 
Acting  Secretary  of  State 
The  Honorable 

Ivan  Matteo  Lombardo, 

Chief  of  the  Italian  Economic 
and  Financial  Delegation. 

Memorandum  of  Understanding  Between  the  Government  of  the 
United  States  of  America  and  the  Government  of  Italy  regard- 
ing Italian  assets  in  the  United  States  of  America  and  certain 
claims  of  United  States  nationals 

Discussions  have  taken  place  with  representatives  of  the  Government  of 
Italy  on  the  question  of  disposition  of  Italian  property  in  the  United  States 
of  America.  These  discussions  have  grown  out  of  the  terms  of  the  Treaty 
of  Peace  with  Italy  dated  at  Paris  February  10,  1947,  particularly  Article  79 
thereof;  and  out  of  the  financial  and  other  relations  between  the  United 
States  of  America  and  Italy  during  the  period  since  the  Italian  Armistice. 
As  a  further  step  toward  the  bettering  of  relations  between  Italy  and  the 
United  States  of  America,  the  Government  of  the  United  States  of  America 
has  felt  it  desirable,  subject  to  appropriate  governmental  action,  to  renounce 
certain  of  the  rights  granted  to  it  under  the  terms  of  the  Treaty  of  Peace, 
and  to  return  and  unblock  property  in  the  United  States  of  America  which 
has  been  vested  or  blocked  by  the  Government  of  the  United  States  of 
America  by  reason  of  an  interest  of  Italy  or  Italian  nationals.  The  Govern- 
ment of  Italy,  on  the  other  hand,  has  recognized  that  in  justice  it  should 
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provide  funds  to  be  utilized  by  the  Government  of  the  United  States  of 
America  in  application  to  claims  of  United  States  nationals  arising  out  of 
the  war  with  Italy. 

The  Government  of  the  United  States  of  America  and  the  Government 
of  Italy  have,  therefore,  reached  an  understanding,  as  follows : 

Article  I 

1 .  The  Government  of  the  United  States  of  America,  referring  to  Article 
79  of  the  Treaty  of  Peace  with  Italy,  dated  at  Paris  February  10,  1947, 
nevertheless  agrees,  within  the  limits  provided  by  law : 

(a)  to  take  the  necessary  steps  to  effect  the  return  of  property  and 
interests  vested  in  or  transferred  to  any  officer  or  agency  of  the  Government 
of  the  United  States  of  America  under  the  Trading  with  the  Enemy  Act,  as 
amended,11  which  were  owned  by  the  Government  of  Italy  or  Italian  nationals 
immediately  prior  to  such  vesting  or  transfer,  or  the  net  proceeds  of  such 
property  or  interest ;  provided,  however,  that  such  return  shall  be  subject  to 
the  conditions  and  exceptions  set  forth  in  Annex  I,  which  constitutes  an 
integral  part  of  this  Memorandum  of  Understanding ; 

(b)  to  take  the  necessary  steps  to  effect  the  release  by  the  United 
States  authorities  of  blocked  property  and  interests  in  the  United  States  of 
America  of  Italy  or  Italian  nationals.  Such  release  shall  be  effected  in  ac- 
cordance with  conditions  stated  in  a  letter  of  assurances,  dated  today,  and 
addressed  by  the  Italian  authorities  to  the  Secretary  of  the  Treasury  of  the 
United  States  of  America,  it  being  understood  that  the  unblocking  procedure 
will  actually  be  put  into  effect  not  later  than  one  month  from  the  date  of  this 
Memorandum  of  Understanding; 

(c)  to  take  the  necessary  steps  to  return,  in  their  condition  at  the  time 
of  return,  to  the  Government  of  Italy  all  vessels  which  were  under  Italian  regis- 
try and  flag  on  September  1,  1939,  which  were  thereafter  acquired  by  the 
Government  of  the  United  States  of  America  either  by  purchase  or  by  for- 
feiture and  which  are  now  owned  by  the  Government  of  the  United  States 
of  America;  provided,  that  in  the  event  forfeiture  proceedings  against  any 
of  the  vessels  are  dismissed,  the  Government  of  Italy  agrees  to  discharge  and 
save  harmless  the  Government  of  the  United  States  of  America  from  any 
responsibility  and  liability  for  the  processing,  settlement  and  satisfaction  of 
any  claims  against  such  vessels ;  and 

(d)  to  take  the  necessary  steps,  subject  to  all  terms  and  conditions  of 
authorizing  legislation,  to  transfer  to  the  Government  of  Italy  surplus  liberty 
ships  of  the  Government  of  the  United  States  of  America,  to  be  operated  by 
Italy  for  commercial  uses,  of  a  total  tonnage  approximately  equal  to  the  total 
tonnage  of  vessels  which  were  under  Italian  registry  and  flag  on  September  1, 


40  Stat.  411  and  966;  54  Stat.  179;  55  Stat.  839. 
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1939,  and  were  subsequently  seized  in  United  States  ports  and  thereafter  lost 
while  being  employed  in  the  United  States  war  effort,  provided  that  the  selec- 
tion of  such  surplus  ships  shall  be  by  the  Government  of  the  United  States 
of  America,  after  consultation  with  the  Government  of  Italy,  and  provided 
further  that  the  ships  shall  be  transferred  on  an  as  is  where  is  basis. 

2.  The  release  or  return  of  property  and  interests  under  the  present  Ar- 
ticle shall  not  prevent  the  assertion  of  rights  or  claims  to,  against  or  with 
respect  to  such  property  and  interests  or  the  proceeds  thereof;  nor  (in  accord- 
ance with  Article  76  of  the  Treaty  of  Peace  signed  at  Paris)  shall  this 
Memorandum  of  Understanding  or  its  execution  in  any  way  give  rise  to  any 
cause  of  action  or  claim  against  the  Government  of  the  United  States  of 
America,  or  any  officer  or  agency  thereof. 

3.  (a)  The  provisions  of  this  Article  shall  in  no  manner  impose  any  obli- 
gation upon  the  Government  of  the  United  States  of  America  to  return  any 
royalty  or  other  compensation  or  right  to  receive  a  royalty  or  other  compensa- 
tion to  the  Government  of  Italy  or  any  Italian  national  arising  out  of  the 
use  prior  to  December  31,  1945  of  any  invention,  patent  or  patent  right  in 
the  United  States  held  by  the  Government  of  Italy  or  Italian  nationals,  or 
subject  to  return  to  the  Government  of  Italy  or  Italian  nationals  pursuant  to 
this  Memorandum  of  Understanding. 

(b)  The  Government  of  Italy  recognizes  that  the  Government  of  the 
United  States  of  America,  its  agencies  or  United  States  nationals,  have  no 
responsibility  for  the  processing,  settlement  or  satisfaction  of  any  claims  of 
Italian  nationals  falling  under  the  terms  of  this  paragraph  and  agrees,  con- 
sistent with  Paragraph  3  of  Article  79  of  the  Treaty  of  Peace,  to  compensate 
Italian  nationals  for  any  duly  established  claims  falling  under  the  terms  of  this 
Article. 

(c)  Except  as  set  forth  in  this  Memorandum  of  Understanding  or  in 
Annex  I  hereto,  industrial  property  released  or  returned  by  the  Government 
of  the  United  States  of  America  pursuant  to  paragraph  1  of  the  present  Ar- 
ticle shall  be  subject  only  to  such  restrictions  as  may  otherwise  be  generally 
applicable  to  industrial  property  in  the  United  States  of  America  held  by 
foreign  countries  or  nationals  of  such  countries. 

Article  II 

4.  The  Government  of  Italy  agrees  to  pay  and  deposit  with  the  Govern- 
ment of  the  United  States  of  America  on  or  before  December  31,  1947  the 
sum  of  $5,000,000  (five  million  dollars)  in  currency  of  the  United  States  of 
America,  this  sum  to  be  utilized,  in  such  manner  as  the  Government  of  the 
United  States  of  America  may  deem  appropriate,  in  application  to  the  claims 
of  United  States  nationals  arising  out  of  the  war  with  Italy  and  not  otherwise 
provided  for. 
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Article  III 
Definitions 

5.  For  the  purposes  of  this  Memorandum  of  Understanding,  the  term 
"Italian  nationals"  means  individuals  who  are  nationals  of  Italy  or  corpora- 
tions or  associations  organized  under  the  laws  of  Italy,  at  the  time  of  the  com- 
ing into  force  of  this  Memorandum  of  Understanding. 

Article  IV 
Clauses  of  the  Treaty  of  Peace 

6.  It  is  agreed  that  any  of  the  clauses  of  the  Treaty  of  Peace,  dated  at 
Paris  February  10,  1947,  to  which  this  Memorandum  of  Understanding 
and  the  Annex  hereto  may  refer,  shall  be  considered  as  constituting  an  integral 
part  of  this  Memorandum  of  Understanding  and  the  Annex  hereto,  as  be- 
tween the  Governments  of  the  United  States  of  America  and  Italy. 

Article  V 

Effective  Date 

7.  This  Memorandum  of  Understanding  shall  enter  into  force  upon  the 
day  it  is  signed. 

Done  at  Washington  in  duplicate,  in  the  English  and  Italian  languages, 
both  of  which  shall  have  equal  validity,  this  14th  day  of  August,  1947. 

For  the  Government  of  the  United  States  of  America: 

Robert  A.  Lovett 

For  the  Government  of  Italy: 

Lombardo 

ANNEX    I 

The  Government  of  the  United  States  of  America  intends  to  effect  returns, 
pursuant  to  Article  I,  paragraph  1  (a)  of  this  Memorandum  of  Understand- 
ing, by  appropriate  legislation  permitting  returns  of  vested  property  to  the 
Government  of  Italy  and  subjects  or  citizens  of  Italy  and  corporations  or 
associations  organized  under  the  laws  of  Italy  upon  the  terms  and  conditions 
generally  applicable  to  return  of  such  property  to  others  eligible  for  return 
pursuant  to  Section  32  of  the  Trading  with  the  Enemy  Act,  as  amended. 

It  is  understood  that  while  the  Government  of  the  United  States  of  America 
will  seek  to  eliminate  Italian  nationality  as  a  disqualification  from  eligibility 
for  return  pursuant  to  Section  32  (a)  of  the  Trading  with  the  Enemy  Act, 
as  amended, 
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(a)  The  Government  of  the  United  States  of  America  does  not  intend 
to  assume  any  obligation  to  make  returns  to  any  of  the  following: 

(1)  The  Italian  Fascist  Party,  any  organization  closely  affiliated  there- 
with (other  than  the  Government  of  Italy)  or  any  person  who  was  a  mem- 
ber of  such  party  or  organization  at  any  time  after  September  8,  1943;  or 

(2)  Any  person,  firm  or  organization  convicted  of  violation  of  any  of 
the  statutes  set  forth  in  Section  34(a)  of  the  Trading  with  the  Enemy  Act, 
as  amended;  or 

(3)  Any  person,  firm  or  organization  convicted  of  war  crimes  or  of  hav- 
ing collaborated  with  an  enemy  country  after  September  8,  1943;  or 

(4)  Any  person,  firm  or  organization  indicted  or  officially  charged  with 
war  crimes  or  with  having  collaborated  with  an  enemy  country  after  Sep- 
tember 8,  1943,  until  such  person,  firm  or  organization  has  been  officially 
acquitted  or  cleared  of  such  indictment  or  charge ;  or 

( 5 )  A  corporation  or  association  organized  under  the  laws  of  any  country 
other  than  Italy  or  Trieste ;  or 

(6)  Any  individual  who  was  at  any  time  after  December  7,  1941,  a 
citizen  or  subject  of  a  nation  other  than  Italy  with  which  the  United  States 
of  America  has  at  any  time  since  December  7,  1941,  been  at  war;  or 

(7)  Any  individual  voluntarily  resident  at  any  time  since  December  7, 
1941,  within  the  territory  of  any  nation  other  than  Italy  with  which  the 
United  States  of  America  has  at  any  time  since  December  7,  1941,  been  at 
war; 

(b)  Ultimate  disposition  of  property  falling  under  the  terms  of  section 
(a),  paragraphs  ( 1  )-(7)  above  is  reserved  for  future  decision  by  the  Gov- 
ernment of  the  United  States  of  America,  after  consultation  between  the 
Governments  of  Italy  and  the  United  States  of  America; 

(c)  The  Government  of  the  United  States  of  America  does  not  intend 
to  make  returns  in  any  case  in  which  it  deems  that  return  would  be  contrary 
to  its  interests  in  respect  of  national  security  or  antitrust  or  fiscal  policy;  and 

(d)  The  Government  of  the  United  States  of  America  does  not  intend 
to  assume  any  obligation  to  make  returns  of  any  property  which  was  used 
pursuant  to  an  arrangement  to  cloak  or  to  conceal  any  property  or  interest 
within  the  United  States  of  America  of  any  person  ineligible  to  receive  a 
return  under  Section  32  (a)  (2)  of  the  Trading  with  the  Enemy  Act,  as 
amended. 

It  is  further  understood  that  in  the  case  of  any  literary,  artistic  or  indus- 
trial property  to  be  returned,  the  property  shall  remain  subject  to  all  licenses 
and  agreements  for  licenses  which  were  granted  or  entered  into  by  the 
United  States  of  America  with  respect  to  it  and  which  were  in  effect  imme- 
diately prior  to  return;  and  any  rights  of  the  Government  of  the  United 
States  of  America  to  revoke  any  such  license  or  agreement  for  license  shall 
not  be  included  within  the  return. 
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Exchanges  of  Notes 

The  Chief  of  the  Italian  Economic  and  Financial  Delegation  to  the  Acting 

Secretary  of  State 

August  14,  1947 

Sir: 

Reference  is  made  to  the  "Memorandum  of  Understanding  between  the 
Government  of  the  United  States  of  America  and  the  Government  of  Italy 
regarding  certain  assets  in  the  United  States  of  America  and  certain  claims 
of  United  States  nationals",  signed  this  date. 

In  connection  with  the  return  to  Italy  and  Italian  nationals  of  property 
vested  in  the  Office  of  Alien  Property  of  the  Department  of  Justice  of  the 
United  States  of  America,  I  take  this  opportunity  to  inform  you  that  the 
Government  of  Italy  has  designated  the  Italian  Ministry  of  Treasury  as  its 
agency  to  certify  claims  for  the  return  of  such  property. 

Lombardo 
Chief  of  the  Italian  Economic 
and  Financial  Delegation 
The  Honorable 

Robert  A.  Lovett, 

Acting  Secretary  of  State. 


The  Acting  Secretary  of  State  to  the  Chief  of  the  Italian  Economic 
and  Financial  Delegation 

August  14,  1947 
Sir: 

I  have  the  honor  to  acknowledge  receipt  of  your  note  of  this  date  in  the 
following  terms : 

[For  text  of  Italian  note,  see  above.] 

I  will  immediately  bring  your  note  to  the  attention  of  the  Office  of  Alien 
Property,  Department  of  Justice,  which  will  communicate  directly  with  the 
Italian  Ministry  of  Treasury  concerning  the  implementation  of  the  certifica- 
tion agreement. 


Robert  A.  Lovett 
Acting  Secretary  of  State 


The  Honorable 

Ivan  Matteo  Lombardo, 

Chief  of  the  Italian  Economic 


and  Financial  Delegation. 
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The  Chief  of  the  Italian  Economic  and  Financial  Delegation  to  the  Acting 

Secretary  of  State 

August  14,  1947 

Sir: 

In  connection  with  the  "Memorandum  of  Understanding  between  the 
Government  of  the  United  States  of  America  and  the  Government  of  Italy 
regarding  Italian  assets  in  the  United  States  of  America  and  certain  claims 
of  United  States  nationals",  signed  this  date,  I  wish  to  bring  to  your  atten- 
tion the  question  of  the  exclusion  of  Italy  from  the  benefits  of  the  Boykin 
Act,  Public  Law  690,12 1946,  79th  Congress. 

Section  XIV  of  this  Act  specifically  excludes  from  its  benefits  the  citizens 
of  any  country  with  which  the  United  States  of  America  has  been  at  war. 
In  this  connection,  I  wish  to  refer  to  the  terms  of  Annex  XV  of  the  Italian 
Treaty  of  Peace  relating  to  Industrial,  Literary  and  Artistic  Property.  My 
Government  believes  that  it  would  be  consistent  with  the  spirit  of  Annex 
XV  for  the  Government  of  the  United  States  of  America  to  amend  the 
Boykin  Act  so  as  to  authorize  the  granting  of  reciprocal  rights  by  the  United 
States  of  America  to  Italy  and  Italian  nationals. 

I  am  pleased  to  be  in  a  position  to  advise  you  that  at  the  present  time 
Italy  grants  to  the  United  States  of  America  and  its  nationals  the  rights 
and  privileges  referred  to  in  Annex  XV.  In  this  connection  reference  is 
made  to  Article  I  of  the  Italian  Law  of  September  5,  1946,  No.  123,  which 
grants  to  United  States  nationals  rights  with  respect  to  their  patents  in  Italy 
which  are  denied  to  Italian  nationals  with  respect  to  their  patents  in  the 
United  States  of  America. 

In  view  of  the  above  circumstances,  I  should  appreciate  it  if  you  would 
advise  me  of  the  policy  and  intentions  of  the  Government  of  the  United 
States  of  America  in  this  matter. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Lombardo 

Chief  of  the  Italian  Economic 
and  Financial  Delegation 

The  Honorable 

Robert  A.  Lovett, 

Acting  Secretary  of  State. 
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The  Acting  Secretary  of  State  to  the  Chief  of  the  Italian  Economic 
and  Financial  Delegation 

August  14,  1947 

Sir: 

I  have  the  honor  to  acknowledge  receipt  of  your  note  of  this  date  in  the 
following  terms: 

[For  text  of  Italian  note,  see  above.] 

I  am  pleased  to  be  able  to  inform  you  that  Public  Law  380,13  a  copy  of 
which  is  attached  hereto,  which  was  recently  enacted  by  the  Congress,  amends 
the  Boykin  Act  by  removing  present  restrictions  against  the  enjoyment  by 
Italy  and  Italian  nationals  of  the  rights  granted  by  the  Act,  on  a  finding  by 
the  Commission  on  Patents  that  Italy  grants  such  rights  to  the  United  States 
of  America  and  its  nationals. 

It  is  noted  that  in  your  note  you  state  that  the  Government  of  Italy  grants 
substantially  such  rights  to  the  United  States  of  America  and  its  nationals. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Robert  A.  Lovett 
Acting  Secretary  of  State 

Enclosure : 

Public  Law  380 

The  Honorable 

Ivan  Matteo  Lombardo, 

Chief  of  the  Italian  Economic 
and  Financial  Delegation 

[Public  Law  380 — 80th  Congress] 

[Chapter  511 — 1st  Session] 

[H.  R.  4070] 

AN    ACT 
To  carry  into  effect  certain  parts  relating  to  patents  of  the  treaties  of  peace  with  Italy, 
Bulgaria,  Hungary,  and  Rumania,  ratified  by  the  Senate  on  June  5,   1947,  and  for 
other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  International  Conven- 
tion for  the  Protection  of  Industrial  Property  of  1883,14  as  amended,  is 
considered  as  reestablished  and  in  full  force  and  effect  between  the  United 
States  and  Italy,  Bulgaria,  Hungary,  and  Rumania  from  the  date  of  this 
Act  and  the  nationals  of  the  latter  countries  may  hereafter  apply  for  and 


u  61  Stat.  794. 

"TS379,  ante,  vol.  l,p.  80. 
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obtain  patents  in  the  United  States  for  their  inventions  and  enjoy  the  rights 
and  privileges  thereof  as  provided  in  article  2  of  said  convention :  Provided, 
however,  That  patents  shall  not  be  applied  for  or  obtained,  or  if  obtained, 
shall  not  be  valid,  for  inventions  heretofore  made  relating  to  war  material 
as  specified  in  article  6  of  annex  XV  A  of  the  Treaty  of  Peace  with  Italy,15 
article  6  of  annex  IV  of  the  Treaty  of  Peace  with  Bulgaria,16  article  6  of 
annex  IV  A  of  the  Treaty  of  Peace  with  Hungary,17  and  article  6  of  annex 
IV  A  of  the  Treaty  of  Peace  with  Rumania.18 

Sec.  2.  The  rights  of  priority  and  the  times  for  the  taking  of  any  action 
specified  in  sections  1  and  3  of  Public  Law  690,  Seventy-ninth  Congress, 
approved  August  8,  1946,  which  had  not  expired  on  December  8,  1941, 
or  which  commenced  after  such  date,  shall  be  and  are  hereby  extended 
until  February  29,  1948,  in  favor  of  nationals  of  Italy,  Bulgaria,  Hungary, 
and  Rumania,  subject  to  the  conditions  and  limitations  specified  in  sections 
1,  3,  4,  and  10  of  said  Public  Law  690:  Provided,  however,  That  nothing 
in  this  Act  shall  affect  any  act  which  has  been  or  shall  be  done  by  virtue 
of  special  measures  taken  under  legislative,  executive,  administrative,  or 
military  authority  of  the  United  States  during  World  War  II. 

Sec.  3.  Nationals  of  Germany  and  Japan  may  hereafter  apply  for  and 
obtain  patents  in  the  United  States  for  their  inventions  in  accordance  with 
the  patent  laws  and  enjoy  the  rights  and  privileges  thereof:  Provided,  how- 
ever, That  patents  obtained  for  such  inventions  shall  be  subject  to  any  con- 
ditions and  limitations  with  respect  to  duration,  revocation,  utilization, 
assignment,  and  licensing  which  may  be  imposed  by  Congress,  or  by  the 
President  in  accordance  with  the  provisions  of  any  peace  treaty  hereafter 
entered  into  with  Germany  or  Japan:  And  provided  further,  That,  except 
for  patents  based  on  applications  filed  in  the  United  States  Patent  Office 
prior  to  the  date  of  enactment  of  this  Act,  patents  may  not  be  applied  for 
or  obtained,  or  if  obtained,  shall  not  be  valid,  for  any  invention  made,  or 
upon  which  an  application  was  filed  by  any  such  national,  before  January  1 , 
1946,  in  Germany  or  Japan  or  in  the  territory  of  any  other  of  the  Axis  Powers 
or  in  any  territory  occupied  by  the  Axis  forces. 

Approved  August  6,  1947. 


18  TIAS  1648,  ante,  vol.  4,  p.  398. 

16  TIAS  1650,  ante,  vol.  4,  p.  449. 

17  TIAS  1651,  ante,  vol.  4,  p.  476. 

18  TIAS  1649,  ante,  vol.  4,  p.  424. 
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The  Chief  of  the  Italian  Economic  and  Financial  Delegation 
to  the  Acting  Secretary  of  State 

August  14,  1947 

Sir: 

I  have  the  honor  to  refer  to  the  "Memorandum  of  Understanding  between 
the  Government  of  the  United  States  of  America  and  the  Government  of 
Italy  regarding  Italian  assets  in  the  United  States  of  America  and  certain 
claims  of  United  States  nationals",  signed  this  date. 

In  consideration  of  the  undertakings  by  the  Government  of  the  United 
States  of  America,  provided  therein,  dealing  with  the  question  of  vessels 
which  were  under  Italian  registry  and  flag  on  September  1,  1939,  I  am 
authorized,  on  behalf  of  my  Government,  to  enter  into  the  following 
undertakings: 

Notwithstanding  the  fact  that  the  return  of  the  passenger  vessels  Conte 
Grande  and  Conte  Biancamano  supersedes  the  operating  agreement  relating 
to  these  vessels  concluded  between  the  Government  of  Italy  and  the  United 
States  Maritime  Commission,  dated  May  2,  1947,  an  implementation  of 
an  understanding  set  forth  in  an  aide  memoire  of  January  8,  1947  from 
the  Department  of  State  to  the  Embassy  of  Italy  in  Washington,  relating 
to  these  vessels  and  also  to  the  operation  of  the  Italian  passenger  vessels 
Saturnia  and  Vulcania,  the  Government  of  Italy  agrees  that,  for  the  period 
up  to  and  including  December  31,  1949,  or  for  such  time  during  that  period 
that  the  vessels  Saturnia  and  Vulcania  are  under  Italian  ownership  and 
control,  their  operation  will  be  continued  subject  to  the  rights  and  privileges 
of  the  Government  of  the  United  States  of  America  as  set  forth  in  the 
aforesaid  aide  memoire  of  January  8,  1947,  and  under  arrangements  sub- 
stantially similar  to  those  currently  applying  to  the  M.  V.  Saturnia,  subject 
to  such  modifications  to  these  arrangements  as  may  be  agreed  to  in  the  light 
of  existing  conditions. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

LOMBARDO 

Chief  of  the  Italian  Economic 
and  Financial  Delegation 

The  Honorable 

Robert  A.  Lovett, 

Acting  Secretary  of  State. 
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The  Acting  Secretary  of  State  to  the  Chief  of  the  Italian  Economic 
and  Financial  Delegation 

August  14,  1947 

Sir: 

I  have  the  honor  to  acknowledge  receipt  of  your  note  of  this  date,  in  the 

following  terms: 

[For  text  of  Italian  note,  see  above.] 

On  behalf  of  my  Government,  I  am  pleased  to  accept  the  undertakings 
of  the  Government  of  Italy,  as  set  forth  in  your  note,  with  reference  to  the 
operation  of  the  Italian  passenger  vessels  Saturnia  and  Vulcania.  At  such 
time  as  your  Government  may  wish  to  discuss  modifications  to  the  existing 
arrangements,  appropriate  officials  of  this  Government  will  be  prepared  to 
enter  into  the  necessary  discussions. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 


Robert  A.  Lovett 
Acting  Secretary  of  State 


The  Honorable 

Ivan  Matteo  Lombardo, 

Chief  of  the  Italian  Economic 
and  Financial  Delegation 


The  Acting  Secretary  of  State  to  the  Chief  of  the  Italian  Economic 
and  Financial  Delegation 

August  14,  1947 

Sir: 

I  have  the  honor  to  refer  to  the  "Memorandum  of  Understanding  between 
the  Government  of  the  United  States  of  America  and  the  Government  of 
Italy  regarding  Italian  assets  in  the  United  States  of  America  and  certain 
claims  of  United  States  nationals",  signed  this  date. 

Questions  have  been  raised  by  you  concerning: 

( 1 )  the  scope  of  paragraph  (a)  (ii)  [(2)]  of  Annex  I  to  the  memorandum 
referred  to  above; 

(2)  the  meaning  of  the  final  (unnumbered)  paragraph  of  Annex  I;  and 

(3)  whether,  with  respect  to  the  revocable,  royalty-free,  non-exclusive 
licenses  granted  by  the  United  States  of  America,  the  Government  of  the 
United  States  of  America  will  object  if,  after  the  return  of  such  properties, 
the  owners  may  negotiate  with  the  licensees  with  a  view  to  altering  the 
terms  of  the  licenses  granted  to  them  by  the  Government  of  the  United  States 
of  America. 
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I  am  in  receipt  of  the  following  letter  from  Mr.  David  L.  Bazelon,  Assistant 
Attorney  General,  Director  of  Alien  Property,  dated  August  12,  1947 : 

"My  advisors  have  informed  me  that  during  the  July  2,  1947  conference 
on  the  documents  implementing  and/or  supplementing  the  Treaty  of  Peace 
with  Italy,  members  of  the  Italian  delegation  raised  several  questions  regard- 
ing the  meaning  and  scope  of  certain  sections  of  Annex  I  of  the  Memoran- 
dum of  Understanding  between  the  Government  of  the  United  States  of 
America  and  the  Government  of  Italy  regarding  Italian  assets  in  the  United 
States  and  certain  claims  of  United  States  nationals.  Since  the  questions 
raised  relate  to  vested  property,  representatives  of  the  Department  of  State 
have  asked  for  my  comments  and  observations. 

"The  members  of  the  Italian  delegation  have  inquired  as  to  the  scope 
of  paragraph  (a)  (2)  of  Annex  I  mentioned  above.  The  paragraph  under 
reference  provides  that  the  United  States  does  not  intend  to  assume  any 
obligation  to  make  returns  to  any  person,  firm,  or  organization  convicted 
of  violation  of  any  of  the  statutes  set  forth  in  Section  34(a)  of  the  Trading 
with  the  Enemy  Act,  as  amended.  The  statutes  (Title  II  and  III  of  the 
Act  of  June  15,  1917,  40  Stat.  217,  220,  221,  as  amended)  prohibiting 
commission  of  injury  to  vessels  on  the  high  seas  or  within  the  jurisdiction 
of  the  United  States  are  not  among  the  statutes  enumerated  in  Section  34  (a) 
of  the  Trading  with  the  Enemy  Act,  as  amended.  Hence,  acts  of  sabotage 
committed  on  Italian  vessels  which  were  subsequently  vested  by  the  United 
States  Alien  Property  Custodian  will  not  in  themselves  be  grounds  for  refusal 
to  return  the  interest  acquired  in  such  vessels  by  vesting  action. 

"The  members  of  the  Italian  delegation  have  also  raised  questions  with 
respect  to  the  meaning  of  the  final  (unnumbered)  paragraph  of  Annex  I. 
The  paragraph  under  reference  provides  that  the  United  States  intends  to 
return,  pursuant  to  the  provisions  of  Article  I,  paragraph  1  (a)  of  the  Mem- 
orandum of  Understanding  mentioned  above,  literary,  artistic  or  industrial 
property  vested  by  the  United  States  Alien  Property  Custodian  from  the 
Italian  Government  or  from  Italian  nationals.  Literary,  artistic  or  industrial 
property  so  returned  will  remain  subject  to  all  licenses  and  agreements  for 
licenses  granted  or  entered  into  by  the  United  States  and  which  are  in  effect 
prior  to  the  return  of  such  properties. 

"It  is  the  intention  to  return  the  proceeds  from  licenses  and  agreements 
for  licenses  granted  or  entered  into  by  the  United  States  with  respect  to 
literary  and  artistic  property.  Such  proceeds  will  be  subject  to  return  pursu- 
ant to  Article  I,  paragraph  1  (a),  of  the  Memorandum  of  Understanding. 
With  respect  to  industrial  property  where  the  United  States  has  granted 
revocable,  royalty-free,  non-exclusive  licenses  it  is  the  intention  of  the  United 
States  not  to  issue  additional  similar  licenses  or  to  reissue  any  such  licenses 
which  have  been  cancelled  or  revoked. 
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"With  respect  to  the  revocable,  royalty-free,  non-exclusive  licenses  granted 
by  the  United  States,  members  of  the  Italian  delegation  have  inquired 
whether  the  United  States  Government  will  object  if,  after  the  return  of  such 
properties,  the  owners  negotiate  with  the  licensees  with  a  view  to  altering 
the  terms  of  the  licenses  granted  to  them  by  the  United  States.  It  is  not  the 
intention  of  the  United  States  to  interpose  any  objection  to  such  negotiations, 
provided  that  such  negotiations  and  any  changes  in  the  terms  of  the  licenses 
are  in  conformity  with  all  laws  of  the  United  States,  including  the  anti-trust 
laws.  Also,  it  must  be  clearly  understood  that  the  United  States  assumes  no 
obligations  with  respect  to  these  negotiations  and  the  licensees  are  in  no  way 
obligated  to  negotiate  any  changes  in  the  terms  of  the  licenses  granted  to  them 
by  the  United  States." 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Robert  A.  Lovett 


Acting  Secretary  of  State 


The  Honorable 

Ivan  Matteo  Lombardo, 

Chief  of  the  Italian  Economic 
and  Financial  Delegation. 


The  Chief  of  the  Italian  Economic  and  Financial  Delegation  to  the  Acting 

Secretary  of  State 

August  14,  1947 

Sir: 

I  have  the  honor  to  acknowledge  receipt  of  your  note  of  this  date,  in  the 
following  terms : 

[For  text  of  U.S.  note,  see  above.] 

I  appreciate  very  much  the  information  set  forth  in  your  note. 

Lombardo 

Chief  of  the  Italian  Economic 
and  Financial  Delegation 

The  Honorable 

Robert  A.  Lovett, 

Acting  Secretary  of  State. 
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The  Chief  of  the  Italian  Economic  and  Financial  Delegation  to  the  Acting 

Secretary  of  State 

August  14,  1947 

Sir: 

I  wish  to  express  my  satisfaction  at  the  successful  conclusion  of  discussions 
with  the  Government  of  the  United  States  of  America  concerning  commer- 
cial policy  and  related  matters  of  mutual  interest  in  furthering  the  economic 
relations  between  the  Governments  of  the  United  States  of  America  and 
Italy. 

I  am  authorized  to  inform  you  that  my  Government  agrees  to  the  follow- 
ing understandings  which  have  resulted  from  these  discussions : 

1 .  The  two  Governments  affirm  their  continued  support  of  the  principles 
set  forth  in  the  notes  exchanged  between  them  December  6,  1945,19  and 
reiterate  their  desire  to  achieve  the  elimination  of  all  forms  of  discriminatory 
treatment  in  international  commerce  and  the  reduction  of  tariffs  and  other 
trade  barriers. 

2.  The  two  Governments  having  already  entered  into  preliminary  discus- 
sions concerning  a  comprehensive  treaty  of  friendship,  commerce  and  navi- 
gation which  will  regulate  to  their  mutual  satisfaction  economic  relations 
between  the  two  countries,  express  their  intention  to  enter  into  negotiations 
looking  toward  the  conclusion  of  such  a  treaty  this  year.  Meanwhile,  the  two 
Governments  will  continue  to  accord  to  articles  the  growth,  produce  or 
manufacture  of  the  other,  unconditional  most-favored-nation  treatment  with 
respect  to  customs  duties,  the  rules  and  formalities  of  customs,  and  the  taxa- 
tion, sale,  distribution,  and  use  within  its  territory  of  such  articles. 

I  am  also  authorized,  on  behalf  of  my  Government,  to  advise  you  that 
the  Government  of  Italy  has  been  following  with  deep  interest  the  steps 
being  taken  to  form  an  international  trade  organization  of  the  United 
Nations  and  is  in  full  agreement  on  the  fundamental  principles  of  the  pro- 
posed charter  for  such  an  organization. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Lombardo 

Chief  of  the  Italian  Economic 

and  Financial  Delegation 

The  Honorable 

Robert  A.  Lovett, 

Acting  Secretary  of  State. 


"  E AS  492,  ante,  p.  190. 
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The  Acting  Secretary  of  State  to  the  Chief  of  the  Italian  Economic 
and  Financial  Delegation 

August  14,  1947 

Sir: 

I  have  the  honor  to  acknowledge  receipt  of  your  note  of  this  date  in  the 
following  terms : 

[For  text  of  Italian  note,  see  above.] 

On  behalf  of  my  Government,  I  wish  to  confirm  to  you  the  agreements 
set  forth  in  your  note.  I  also  wish  to  express  my  Government's  appreciation 
for  the  views  you  have  stated,  on  behalf  of  your  Government,  with  respect 
to  the  International  Trade  Organization. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Robert  A.  Lovett 
Acting  Secretary  of  State 

The  Honorable 

Ivan  Matteo  Lombardo, 

Chief  of  the  Italian  Economic 
and  Financial  Delegation. 
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Exchange  of  notes  at  Rome  September  3, 1947 

Entered  into  force  September  3, 1947;  part  I  of  annex  operative  Septem- 
ber 15, 1947,  part  II  September  3, 1947 
Terminated  upon  fulfillment  of  its  terms 
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The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 
f.o.  No.  441  Rome,  September  3,  1947 

Your  Excellency, 

Article  73  of  the  Treaty  of  Peace  1  between  the  Allied  and  Associated 
Powers  and  Italy,  provides  that  all  Armed  Forces  of  the  Allied  and  Associated 
Powers  shall  be  withdrawn  from  Italy  as  soon  as  possible  and  in  any  case 
not  later  than  ninety  days  from  the  coming  into  force  of  the  Peace  Treaty. 
The  numbers  of  the  Armed  Forces  of  the  United  States  in  Italy  have,  as  the 
Italian  Government  is  aware,  been  progressively  reduced  and  it  is  the  desire 
of  the  United  States  Government  that  those  few  that  still  remain  shall  be 
withdrawn  with  the  least  possible  delay.  Further,  as  from  the  date  of  entry 
into  force  of  the  Treaty  of  Peace,  it  will  be  necessary  for  Allied  Military  Gov- 
ernment, which  has  long  been  restricted  to  the  part  of  Venezia  Giulia  west 
of  the  so-called  Morgan  Line  and  to  the  Province  of  Udine,  to  be  finally 
brought  to  an  end. 

In  order  ( 1 )  that  the  position  of  the  aforesaid  United  States  Forces  during 
the  period  while  they  remain  in  Italy  may  be  defined,  particularly  as  regards 
matters  of  jurisdiction,  and  that  certain  ambiguities  which  otherwise  might 
arise  in  regard  to  the  facilities  to  be  afforded  them  may  be  removed,  and  in 
order  ( 2 )  to  provide  for  the  smooth  transfer  of  responsibility  from  the  hands 
of  Allied  Military  Government  to  the  hands  of  the  Italian  Government,  dis- 
cussions have  taken  place  between  representatives  of  the  United  States  Gov- 
ernment and  the  Italian  Government  who  have  agreed  upon  the  provisions 
set  out  in  the  annex  of  which  Part  I  relates  to  the  position  of  the  United  States 
Forces  and  Part  II  to  the  transfer  of  responsibility  of  the  Allied  Military 
Government. 


1  Treaty  signed  at  Paris  Feb.  10,  1947  (TIAS  1648),  ante,  vol.  4,  p.  334. 
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I  have  the  honor  to  inform  your  Excellency  that  the  United  States  Govern- 
ment has  confirmed  its  approval  of  these  provisions  and  to  suggest  that  if  the 
Italian  Government  is  prepared  to  do  likewise,  the  present  Note  together  with 
your  Excellency's  reply  shall  be  regarded  as  constituting  an  agreement  be- 
tween our  two  Governments  on  the  matter  which  will  enter  into  force  ( 1 ) 
simultaneously  with  the  Peace  Treaty  between  the  Allied  and  Associated 
Powers  and  Italy  as  regards  the  provisions  in  part  I  of  the  annex,  and  ( 2 ) 
as  from  today's  date  as  regards  the  provisions  of  part  II. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

James  Clement  Dunn 

Enclosure : 

Military  and  Civil  Affairs 
Agreement   (Annex) . 

His  Excellency 

Count  Carlo  Sforza, 

Minister  of  Foreign  Affairs, 
Rome. 

ANNEX 

Part  I 
1. 

A.  The  United  States  Forces,  including  their  equipment  and  stores,  shall 
continue  to  enjoy,  generally,  those  immunities  and  facilities  which  have  been 
afforded  them  hitherto,  when  present  in  or  passing  through,  Italy.  In  avail- 
ing themselves  of  these  immunities  and  facilities,  the  United  States  Forces  will 
take  due  account  of  the  interests  of  the  Italian  population. 

B.  Supplementary  agreements  on  points  of  detail  have  been  or  will  be 
made  between  the  United  States  High  Command  and  the  appropriate 
Italian  authorities. 

2. 

A.  The  United  States  Forces  shall,  in  agreement  with  the  competent 
Italian  authorities,  continue  to  enjoy  such  facilities  for  movement  in  and 
through  Italy;  including  Italian  waters  and  the  air  space  over  Italian  terri- 
tory, as  are  necessary  for  their  complete  and  early  withdrawal. 

B.  The  Italian  Government  agrees  to  accord  the  United  States  Forces 
all  facilities  afforded  by  Italian  ports  (including  dockyards,  dry  docks  and 
ship  repairing  facilities),  public  services,  utilities,  railroads,  land  waterways, 
telecommuncations,  and  airfields  which  the  Commanding  General  may  re- 
quest to  effect  prompt  withdrawal  of  United  States  Forces  for  which  purpose 
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the  Italian  Government  will  afford  the  necessary  priorities.  In  particular  the 
Italian  Government  agrees  that  for  mutual  convenience  special  areas  in  Italian 
ports  may  continue  to  be  designated  by  the  Commanding  General  for  the 
exclusive  use  of  the  United  States  Forces.  The  Commanding  General  may 
continue  to  police  such  areas  and  control  the  operation  of  port  facilities 
therein.  The  Italian  Government  further  agrees  that  the  Commanding  Gen- 
eral shall  have  all  rights  necessary  to  the  creation  or  maintenance  for  such 
time  as  shall  appear  necessary  of  such  ports,  camps,  stations,  hospitals,  shops, 
depots,  staging  areas  and  such  other  military  facilities  and  installations  as  he 
may  determine  to  be  necessary  for  the  purpose  of  this  agreement. 

C.  The  United  States  High  Command  shall  be  entitled  to  participate,  on 
basis  of  agreements  to  be  made  with  competent  Italian  authorities,  in  any 
organization  that  the  Italian  authorities  may  set  up  for  the  control  and  safety 
of  air  traffic  and  of  aircraft  flying  over  Italian  territory. 


Pending  the  completion  of  their  withdrawal,  the  United  States  Forces  may 
continue  to  use  such  of  the  premises  which  they  at  present  occupy,  for  so  long 
as  the  United  States  High  Command  consider  necessary.  All  premises  will 
be  vacated  as  soon  as  possible  and  in  any  case  not  later  than  ninety  days  after 
the  coming  into  force  of  the  Peace  Treaty  except  for  some  warehouses  which 
may  be  required  for  a  short  period  thereafter  for  the  storage  of  equipment 
which  is  required  for  use  up  to  the  date  of  final  withdrawal  and  which  can- 
not be  shipped  on  that  date. 


In  order  to  meet  the  signals  and  postal  requirements  of  the  United  States 
Forces. 

A.  The  Italian  Government  and  the  United  States  High  Command  will 
cooperate  with  a  view  to  the  use,  by  the  latter,  with  the  same  right  of  priority 
as  hitherto  of  such  Italian  telecommunications,  radar  and  other  communica- 
tion services,  including  radio  aids,  as  may  be  required  for  the  purposes  of  the 
United  States  Forces. 

B.  The  United  States  High  Command  shall  be  entitled  to  continue  to 
maintain  and  operate  such  radio  and  radar  stations  and  landline  communica- 
tions networks  as  are  necessary  for  the  purposes  of  the  United  States  Forces 
and  to  use  United  States  codes,  cyphers  and  security  equipment. 

C.  The  competent  Italian  authorities  and  the  United  States  High  Com- 
mand will  continue  to  cooperate  as  hitherto  with  a  view  to  the  coordination, 
regulations,  and  allocation  of  all  frequencies  required  for  radio  communica- 
tions networks  and  radar  installations. 
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D.  The  United  States  Forces  may  continue  to  conduct  their  own  postal 
system  and  to  retain  existing  postal  arrangements  and  franking  privileges. 

5. 

The  United  States  Forces  may  continue  to  engage  local  civilian  labor  as 
required,  either  directly  or  through  the  intermediary  of  the  competent  local 
Italian  authorities  at  current  wage  rates. 

6. 

The  United  States  Forces  shall,  within  the  limits  of  their  necessities  in  Italy, 
continue  to  have  the  right  to  purchase  local  produce,  supplies  and  manu- 
factured goods  in  Italy,  either  directly  or  through  the  intermediary  of  the 
competent  local  Italian  authorities.  In  order  that  such  purchases  may  not 
have  an  adverse  effect  upon  Italian  economy  the  United  States  High  Com- 
mand will  come  to  an  understanding  with  appropriate  Italian  authorities 
upon  the  particular  articles  which,  from  time  to  time,  shall  be  excluded  from 
local  purchases  by  the  United  States  Forces. 

7. 

The  Italian  Government  agrees  that  the  United  States  Forces,  military  and 
naval  courts  and  commissions  shall  continue  to  have  exclusive  jurisdiction, 
civil  and  criminal,  over  all  members  of  the  United  States  Forces  in  com- 
formity  with  arrangements  already  in  force. 


The  United  States  Forces  and  organizations  or  persons  employed  by  or 
accompanying  these  Forces  and  property  belonging  to  them  or  to  their 
Government  shall  continue  to  be  exempt  from  all  Italian  taxation  (including 
customs) .  The  United  States  High  Command  will  continue  to  take  the  neces- 
sary steps  to  ensure  that  such  property  is  not  sold  to  the  public  in  Italy,  except 
in  agreement  with  the  Italian  Government. 


A.  The  United  States  Forces  shall  have  the  right  to  police  premises  and 
areas  set  aside  for  their  special  use  and  to  employ  military  police  patrols  in 
other  areas  as  may  be  necessary  for  the  maintenance  of  good  order  and  dis- 
cipline of  the  United  States  Forces.  Persons  who  are  subject  to  the  jurisdic- 
tion of  the  Italian  authorities  may  be  arrested  by  the  United  States  service 
police  within  such  premises  or  areas  but  shall  be  handed  over  without  delay  to 
competent  Italian  authorities. 

B.  The  Italian  police  shall  continue  to  arrest  personnel  subject  to  the 
exclusive  jurisdiction  of  the  United  States  Forces  for  offenses  against  Italian 
law  outside  the  installations,  camps,  areas  and  buildings  referred  to  in  the 
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preceding  sub-paragraph,  and  detain  them  until  they  can  be  handed  over 
for  disposal  to  the  appropriate  United  States  military  authorities.  A  certificate 
signed  by  a  United  States  officer  of  field  grade  or  equivalent  rank  that  the 
person  to  whom  it  refers  belongs  to  one  of  the  classes  of  persons  mentioned 
in  paragraph  13  below  will  continue  to  be  conclusive.  The  procedure  for 
handing  over  such  persons  shall  continue  to  be  a  matter  for  local  arrange- 
ments. Immediate  notification  of  any  such  arrest  will  be  given  to  the  nearest 
United  States  military  installation. 

C.  The  Italian  Government  will,  at  the  request  of  the  United  States 
High  Command,  arrest,  detain,  and  where  sufficient  evidence  is  produced, 
put  on  trial  any  persons  deemed  to  be  a  danger  to  the  security  of  the  United 
States  Forces  in  Italy.  In  making  such  a  request  for  arrest,  the  United  States 
High  Command  will  state  its  reason  for  doing  so. 

10. 

The  Commanding  General  or  his  representatives  and  the  appropriate 
Italian  authorities  will  continue  to  render  such  mutual  assistance  as  may  be 
required  for  making  investigations,  collecting  evidence,  securing  the  attend- 
ance of  witnesses,  in  relation  to  cases  triable  under  Allied,  United  States 
or  Italian  jurisdiction  and  to  provide  procedure  for  punishment  in  appro- 
priate courts  of  witnesses  who  refuse  or  fail  to  comply  with  a  summons, 
improperly  refuse  to  testify,  or  who  commit  perjury  or  contempt  of  court. 

11. 

The  Italian  Government  agrees  that  the  United  States  Forces  shall  have 
the  right  to  hold,  support  and  transfer  any  displaced  persons,  refugees  or 
other  internees  who  have  not  previously  been  transferred  to  the  care  of  some 
other  government  or  organization  and  for  whose  care  the  United  States 
or  Allied  authorities  may  be  responsible  upon  the  coming  into  force  of  the 
treaty  of  peace,  and  to  afford  the  United  States  Forces  such  facilities  and 
assistance  as  may  be  required  for  the  above  mentioned  purposes. 

12. 

The  Italian  Government  will  continue  to  make  available  all  services  and 
facilities  required  by  the  United  States  Armed  Forces  during  this  period  on 
the  same  basis  as  in  the  past,  in  consideration  for  which  the  United  States 
Government  shall  pay  to  the  Italian  Government  the  amount  of  $250,000, 
which  amount  shall  be  considered  as  full  compensation  for  all  such  services 
and  facilities  furnished  by  the  Italian  Government  under  the  terms  of  this 
Agreement.  All  other  financial  arrangements  in  effect  between  the  Armed 
Forces  of  the  United  States  and  the  Italian  Government  on  February  1, 
1947,  shall  continue  in  effect  for  the  period  of  this  Agreement. 
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13. 

The  term  "United  States  Forces"  when  used  in  this  agreement  shall  be 
defined  as  United  States  Armed  Forces  including  persons  of  non-Italian 
nationality  not  belonging  to  such  forces  but  who  are  employed  by  or  who 
accompany  or  serve  with  those  forces  and  the  dependents  of  such  persons, 
and  Governmental  organizations  and  accredited  agencies  operating  under 
or  in  conjunction  with  such  forces  whenever  applicable.  Included  in  the 
foregoing  are : 

Class  I.  United  States  citizens  who  are: 

1 .  War  Department  civilian  employees 

2.  Personnel  of  the  American  Red  Cross 

3.  Personnel  employed  by  the  Army  Exchange  Service 

4.  Other  personnel  possessing  United  States  Armed  Forces  orders,  for 
the  period  covered  by  the  order. 

Class  II.  United  States  citizens  and  aliens  who  are : 

1.  Dependents  of  United  States  Armed  Forces  personnel,  regardless  of 
nationality. 

2.  Dependents  of  Class  I  personnel  indicated  above. 

Part  II 

14. 

The  responsibility  for  the  areas  at  present  under  Allied  Military  Govern- 
ment will  pass  to  the  Italian  Government  on  the  date  of  the  entry  into  force 
of  the  Peace  Treaty.  In  order  that  the  transfer  of  responsibility  may  be  ef- 
fected as  smoothly  and  efficiently  as  possible,  the  United  States  High  Com- 
mand will  make  necessary  arrangements  with  competent  Italian  authorities 
with  the  object  of  ensuring  that  necessary  Italian  personnel  may  in  good 
time  be  put  in  a  position  to  replace  United  States  personnel  exercising  mili- 
tary government  functions. 

15. 

The  United  States  High  Command  may,  up  to  the  end  of  the  ninety  day 
period  for  the  withdrawal  of  the  United  States  Forces  from  Italy,  continue 
to  conduct  and  complete  the  trial  by  Military  Government  Courts  of  any 
person  charged  with  an  offense  before  the  date  of  the  entry  into  force  of 
the  Peace  Treaty  and  cognizable  under  any  proclamation  or  order  hereto- 
fore issued  by  or  on  behalf  of  the  Allied  Military  Government,  or  cognizable 
under  Italian  law  if  committed  against  persons,  property  or  security  of  the 
Allied  Forces. 
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The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

the  minister  of  foreign  affairs  Rome,  September  3,  1947 

Mr.  Ambassador: 

By  the  note  of  today's  date  addressed  to  me,  Your  Excellency  was  good 
enough  to  inform  me  as  follows: 

[For  text  of  U.S.  note,  see  above.] 

I  have  the  honor  to  inform  Your  Excellency  that  the  Italian  Government 
is  in  agreement  with  the  proposal  made  by  you  in  the  preceding  note  and 
approves  for  its  part  the  provisions  contained  in  the  Annex  attached  to  the 
said  note,  the  text  of  which  in  the  Italian  language  is  enclosed  with  the  present 
letter. 

Please  accept,  Mr.  Ambassador,  the  assurances  of  my  highest  consideration. 

Sforza 
His  Excellency 

James  Clement  Dunn 

Ambassador  of  the  United  States  of  America 
Rome 


RELIEF  ASSISTANCE 

Agreement  signed  at  Rome  January  3,  1948,  with  annex 

Entered  into  force  January  3,  1948 

Extended  by  agreement  of  December  30,  1948  1 

Expired  June  30,  1949 

62  Stat.  1807;  Treaties  and  Other 
International  Acts  Series  1678 

Agreement  between  the  United  States  of  America  and  Italy 

The  Government  of  the  United  States  of  America  and  the  Gov- 
ernment of  Italy, 

Considering  the  desire  of  the  people  of  the  United  States  of  America  to 
provide  immediate  assistance  to  the  people  of  Italy,  and 

Considering  that  the  enactment  by  the  United  States  of  America  of  the 
Foreign  Aid  Act  of  1947  2  (hereinafter  referred  to  as  the  Act)  provides  the 
basis  of  such  assistance  to  the  people  of  Italy,  have  agreed  as  follows: 

Article  I 

1 .  The  Government  of  the  United  States  of  America  will,  subject  to  the 
provisions  of  the  Act  and  of  appropriation  acts  thereunder  and  of  this  Agree- 
ment, aid  the  people  of  Italy  by  making  available  such  commodities  ( includ- 
ing storage,  transportation,  and  shipping  services  related  thereto)  or  by 
providing  for  the  procurement  thereof  through  credits  under  the  control 
of  the  Government  of  the  United  States  of  America,  to  the  Government 
of  Italy  or  to  any  person,  agency,  or  organization  designated  to  act  on  behalf 
of  the  Government  of  Italy,  as  may  from  time  to  time  be  requested  by  the 
Government  of  Italy  and  authorized  by  the  Act  and  by  the  Government  of 
the  United  States  of  America.  This  Agreement,  however,  implies  no  present 
or  future  obligation  upon  the  Government  of  the  United  States  of  America 
to  give  assistance  to  the  people  of  Italy,  nor  does  it  imply  or  guarantee  the 
availability  of  any  specific  commodities  or  categories  of  commodities,  nor 
shall  it  imply  the  payment  by  the  Government  of  the  United  States  of 
America  for  any  storage,  transportation,  handling,  or  shipping  services  within 
Italy. 

2.  All  commodities  made  available  pursuant  to  this  Agreement  will  be 
procured  in  the  United  States  of  America,  unless  permitted  to  be  procured 
elsewhere  under  the  provisions  of  Section  4  of  the  Act  and  unless  otherwise 


'62  Stat.  3650;  TIAS  1885. 
"61  Stat.  934. 


255 


256  ITALY 

expressly  agreed  between  the  two  Governments.  Petroleum  and  petroleum 
products  will,  to  the  maximum  extent  practicable,  be  procured  from  sources 
outside  of  the  United  States  of  America  and  will  be  transported  to  Italy  by 
the  most  economical  route  from  the  source  of  supply. 

Article  II 

The  Government  of  Italy,  having  been  fully  informed  as  to  the  provi- 
sions of  the  Act,  hereby  affirms  that  it  accepts  and  will  perform  the  under- 
takings specified  in  Section  5  thereof,  as  well  as  those  provided  for  in 
Section  7  of  the  Act  insofar  as  action  by  it  may  be  required  for  implemen- 
tation of  such  latter  Section. 

Article  III 

1.  The  Government  of  the  United  States  of  America,  pursuant  to  the 
requirements  of  Section  6  of  the  Act,  reserves  the  right  at  any  time  to  ter- 
minate its  aid  provided  under  Article  I,  paragraph  1,  of  this  Agreement. 

2.  This  Agreement,  together  with  the  Annex  attached  thereto,  shall  take 
effect  on  the  date  of  its  signature  and  shall  apply  to  all  commodities  made 
available  to  the  Government  of  Italy  under  the  Act.  It  shall  remain  in  effect 
until  December  31,  1948,  or  such  earlier  date  as  may  be  agreed  by  the  two 
Governments. 

In  witness  whereof,  the  undersigned,  being  duly  authorized  by  their 
respective  Governments  for  that  purpose,  have  affixed  their  respective  sig- 
natures to  this  Agreement. 

Done  at  Rome,  in  duplicate,  in  the  English  and  Italian  languages,  this 
Third  day  of  January  1948. 


For  the  Government  of  the  United  States  of  America 

James  Clement  Dunn 

For  the  Italian  Government 

De  Gasperi 
Sforza 

annex 

Section  I 

1.  In  the  case  of  any  commodity  made  available  pursuant  to  this  Agree- 
ment or  in  the  case  of  credits  established  under  the  Act  being  debited  pur- 
suant thereto  in  respect  to  the  furnishing  of  any  such  commodity,  the 
Government  of  Italy  will,  forthwith  upon  notification  by  the  Government 
of  the  United  States  of  America,  deposit  in  a  special  account  in  the  Bank 
of  Italy  in  the  name  of  the  Government  of  Italy,  an  amount  in  Italian  cur- 
rency equivalent  to  the  dollar  amount  stated  in  the  notification.  The  amount 
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so  stated  will  be  either  the  dollar  cost  in  respect  to  such  commodity  (includ- 
ing storage,  transportation,  and  shipping  services  related  thereto)  which  is 
indicated  as  chargeable  to  appropriations  under  the  Act,  or  the  amount  of 
the  debit,  as  the  case  may  be.  The  amount  deposited  in  Italian  currency 
will  be  computed  at  the  most  favorable  rate  of  exchange  in  terms  of  United 
States  dollars,  authorized  under  the  Articles  of  Agreement  of  the  Interna- 
tional Monetary  Fund,3  then  applicable  to  imports  of  any  commodity  into 
Italy. 

2.  The  funds  in  such  special  account,  or  prior  advances  in  agreed 
amounts,  will  be  used  for  administrative  expenses  of  the  Government  of  the 
United  States  of  America,  in  Italian  currency,  incident  to  its  operations 
within  Italy  under  this  Agreement.  The  remainder  of  such  funds  may  be 
used  for  the  following  additional  purposes : 

(a)  for  effective  retirement  of  the  national  debt  of  Italy  or  for  irrevoca- 
ble withdrawal  of  currency  from  circulation,  and 

(b)  for  such  other  purposes,  including  measures  to  promote  the  stabili- 
zation of  Italian  currency,  as  may  hereafter  be  mutually  agreed  by  the  two 
Governments. 

3.  Any  unencumbered  balance  remaining  in  such  account  on  June  30, 
1948  will  be  disposed  of  within  Italy  for  such  purposes  as  may  hereafter  be 
agreed  between  the  two  Governments,  it  being  understood  that  the  agree- 
ment of  the  United  States  of  America  is  subject  to  approval  by  Act  or  Joint 
Resolution  of  the  Congress. 

4.  The  provisions  of  this  Section  shall  remain  in  effect  until  superseded 
by  a  further  Agreement  between  the  two  Governments. 

Section  II 

Any  commodities  made  available  under  this  Agreement  by  the  Govern- 
ment of  the  United  States  of  America,  unless  substantially  altered  from  the 
form  in  which  furnished,  and  substantially  identical  commodities  within 
Italy  from  whatever  source  procured,  will  not  be  removed  or  permitted  to 
be  removed  from  the  territory  of  the  Government  of  Italy,  unless  it  is  agreed 
between  the  two  Governments  that  such  commodities  are  no  longer  needed 
in  Italy  or  that  the  export  of  such  commodities  would  yield  a  commensurate 
benefit,  not  inconsistent  with  the  purposes  of  the  Act  as  set  forth  in  Section  2 
thereof,  to  the  economy  of  Italy,  or  unless  otherwise  expressly  agreed  be- 
tween the  two  Governments. 

Section  III 

The  Government  of  Italy  will  furnish  such  statements  and  information 
relating  to  operations  under  this  Agreement  as  may  from  time  to  time  be 
requested  by  the  Government  of  the  United  States  of  America. 


1 TIAS  1501,  ante,  vol.  3,  p.  1351. 


WAR  GRAVES 

Exchange  of  notes  at  Washington  December  18,  1947 ,  and  January  21, 

1948,  amending  agreement  of  September  13  and  24,  1946 
Entered  into  force  January  21,  1948 
Amended  by  agreement  of  March  24  and  April  19,  1948  l 

62  Stat.  1889;  Treaties  and  Other 
International  Acts  Series  1743 

The  Italian  Embassy  to  the  Department  of  State 

ITALIAN  EMBASSY 
WASHINGTON,  D.C. 

No.   11332 

The  Italian  Embassy  presents  its  compliments  to  the  Department  of  State 
and  has  the  honor  to  bring  to  the  Department's  attention  a  new  provision 
adopted  by  the  Italian  Government  with  regard  to  American  war  cemeteries. 

As  known  to  the  Department  of  State,  article  3  [III]  of  the  agreement 
reached  through  an  exchange  of  notes  in  September  1946  2  at  Rome,  between 
the  Italian  Ministry  of  Foreign  Affairs  and  the  United  States  Embassy,  pro- 
vides that  "if  in  the  future  the  Government  of  the  United  States  wishes  to 
establish  permanent  cemeteries  or  erect  memorials  in  Italy,  the  Italian  Gov- 
ernment will  exercise  its  power  of  Eminent  Domain  to  acquire  title  to  such 
sites  and  grant  to  the  United  States  the  right  of  use  therein  in  perpetuity  upon 
payment  by  the  United  States  of  cost  compensation  therefore". 

Upon  instructions  received,  the  Italian  Embassy  has  the  honor  to  inform 
the  Department  of  State  that  the  Italian  Government,  wishing  to  give  a 
token  of  friendship  to  the  Government  and  people  of  the  United  States,  has 
now  decided  to  grant  the  American  Government  the  free  use  of  the  sites 
selected  for  the  establishment  of  war  cemeteries. 

It  would  have  been  the  sincere  desire  of  the  Italian  Government  to  pro- 
ceed to  a  veritable  donation  of  the  land  involved,  but  it  was  not  possible  to 
reach  such  a  solution  because  not  consented  by  existing  regulations.  On  the 
other  hand  the  advantages  that  the  American  Government  will  draw  from 
such  a  free  cession  will  be  practically  the  same  as  those  deriving  from  a 


lrTIAS  1743,  post,  p.  304. 
*TIAS  I7\3,ante,p.  194. 
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donation,  since  the  free  use  is  granted  for  as  long  as  the  selected  sites  will 
be  destined  to  military  cemeteries. 

In  the  light  of  the  foregoing  the  Italian  Government  has  the  honor  to 
request  the  American  Government  to  consider  the  first  paragraph  of  article 
3  3  of  the  aforesaid  agreement  modified  as  follows:  "The  Italian  Govern- 
ment grants  gratuitously  to  the  American  Government  right  of  use  of  the 
sites  selected  for  permanent  American  military  cemeteries  in  Italy,  to  last  as 
long  as  the  American  authorities  will  use  such  sites  as  war  cemeteries". 

A.  T. 

Washington,  D.C.,  December  18,  1947. 

Department  of  State 
Washington,  D.C. 

The  Secretary  of  State  to  the  Italian  Ambassador 

Department  of  State 

Washington 

Jan.  21,  1948. 
Excellency: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  no.  11332  of 
December  18,  1947  stating  that  the  Italian  Government  has  decided,  as  a 
token  of  friendship  to  the  Government  and  people  of  the  United  States,  to 
grant  to  the  Government  of  the  United  States  the  free  use  of  the  sites  selected 
as  permanent  United  States  military  cemeteries  and  proposing  that  the  first 
paragraph  of  Article  3  of  the  agreement  reached  by  an  exchange  of  notes 
in  September  1946  between  the  Italian  Ministry  of  Foreign  Affairs  and  the 
American  Embassy  at  Rome  be  modified  to  read  as  follows:  "The  Italian 
Government  grants  gratuitously  to  the  American  Government  the  right  of 
use  of  the  sites  selected  for  permanent  American  military  cemeteries  in  Italy, 
to  last  as  long  as  the  American  authorities  will  use  such  sites  as  war 
cemeteries." 

I  wish  to  express  to  you  and  through  you  to  the  Italian  Government  the 
profound  appreciation  of  the  Government  and  people  of  the  United  States 
for  this  most  generous  gift  which  will  further  strengthen  the  strong  bonds  of 
sympathy  and  friendship  between  our  two  countries.  To  all  Americans,  and 
particularly  to  those  who  lost  their  loved  ones  in  the  course  of  our  common 
effort  against  the  enemy,  the  land  so  graciously  offered  by  the  Italian  Govern- 
ment will  forever  be  hallowed  land.  On  their  behalf  I  assure  you  of  the 
heartfelt  thanks  and  gratitude  for  this  most  magnanimous  gift. 


3  For  an  amendment,  see  exchange  of  notes  of  Mar.  24  and  Apr.  19,  1948  (TIAS  1743), 
post,  p.  304. 
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The  Government  of  the  United  States  is  happy  to  agree  to  the  proposed 
change  in  Article  3  of  the  agreement. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Secretary  of  State: 

John  E.  Peurifoy 
His  Excellency 

Signor  Alberto  Tarchiani, 
Italian  Ambassador. 
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Treaty,  protocol,  additional  protocol,  and  exchanges  of  notes  signed  at 

Rome  February  2,  1948 
Senate  advice  and  consent  to  ratification  June  2,  1948 
Ratified  by  the  President  of  the  United  States  June  16,  1949 
Ratified  by  Italy  June  18,  1949 
Ratifications  exchanged  at  Rome  July  26,  1949 
Entered  into  force  July  26,  1949 

Proclaimed  by  the  President  of  the  United  States  August  5,  1949 
Supplemented  by  agreement  of  September  26,  1951 1 

63  Stat.  2255;  Treaties  and  Other 
International  Acts  Series  1965 


Treaty  of  Friendship,  Commerce  and  Navigation  between  the 
United  States  of  America  and  the  Italian  Republic 

The  United  States  of  America  and  the  Italian  Republic,  desirous  of 
strengthening  the  bond  of  peace  and  the  traditional  ties  of  friendship  between 
the  two  countries  and  of  promoting  closer  intercourse  between  their  respective 
territories  through  provisions  responsive  to  the  spiritual,  cultural,  economic 
and  commercial  aspirations  of  their  peoples,  have  resolved  to  conclude  a 
Treaty  of  Friendship,  Commerce  and  Navigation  based  in  general  upon  the 
principles  of  national  and  of  most-favored-nation  treatment  in  the  uncondi- 
tional form,  and  for  that  purpose  have  appointed  as  their  Plenipotentiaries, 

The  President  of  the  United  States  of  America : 
Mr.  James  Clement  Dunn,  Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Italian  Republic, 
and, 

The  President  of  the  Italian  Republic: 
The  Honorable  Carlo  Sforza,  Minister  Secretary  of  State  for  Foreign  Affairs. 

Who,  having  communicated  to  each  other  their  full  powers  found  to  be 
in  due  form,  have  agreed  upon  the  following  Articles : 
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Article  I 

1.  The  nationals  of  either  High  Contracting  Party  shall  be  permitted  to 
enter  the  territories  of  the  other  High  Contracting  Party,  and  shall  be  per- 
mitted freely  to  reside  and  travel  therein. 

2.  The  nationals  of  either  High  Contracting  Party  shall,  within  the 
territories  of  the  other  High  Contracting  Party,  be  permitted,  without  inter- 
ference, to  exercise,  in  conformity  with  the  applicable  laws  and  regulations, 
the  following  rights  and  privileges  upon  terms  no  less  favorable  than  those 
now  or  hereafter  accorded  to  nationals  of  such  other  High  Contracting 
Party: 

(a)  to  engage  in  commercial,  manufacturing,  processing,  financial,  scien- 
tific, educational,  religious,  philanthropic  and  professional  activities  except 
the  practice  of  law ;  2 

(b)  to  acquire,  own,  erect  or  lease,  and  occupy  appropriate  buildings, 
and  to  lease  appropriate  lands,  for  residential,  commercial,  manufacturing, 
processing,  financial,  professional,  scientific,  educational,  religious,  philan- 
thropic and  mortuary  purposes ; 

(c)  to  employ  agents  and  employees  of  their  choice  regardless  of  nation- 
ality; and 

(d)  to  do  anything  incidental  to  or  necessary  for  the  enjoyment  of  any  of 
the  foregoing  rights  and  privileges. 

3.  Moreover,  the  nationals  of  either  High  Contracting  Party  shall  not  in 
any  case,  with  respect  to  the  matters  referred  to  in  paragraphs  1  and  2  of 
this  Article,  receive  treatment  less  favorable  than  the  treatment  which  is  or 
may  hereafter  be  accorded  to  the  nationals  of  any  third  country. 

4.  The  provisions  of  paragraph  1  of  this  Article  shall  not  be  construed  to 
preclude  the  exercise  by  either  High  Contracting  Party  of  reasonable  sur- 
veillance over  the  movement  and  sojourn  of  aliens  within  its  territories  or 
the  enforcement  of  measures  for  the  exclusion  or  expulsion  of  aliens  for 
reasons  of  public  order,  morals,  health  or  safety. 

Article  II 

1.  As  used  in  this  Treaty  the  term  "corporations  and  associations"  shall 
mean  corporations,  companies,  partnerships  and  other  associations,  whether 
or  not  with  limited  liability  and  whether  or  not  for  pecuniary  profit,  which 
have  been  or  may  hereafter  be  created  or  organized  under  the  applicable  laws 
and  regulations. 

2.  Corporations  and  associations  created  or  organized  under  the  appli- 
cable laws  and  regulations  within  the  territories  of  either  High  Contracting 
Party  shall  be  deemed  to  be  corporations  and  associations  of  such  High 


See  also  para.  4  of  protocol,  p.  283. 
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Contracting  Party  and  shall  have  their  juridical  status  recognized  within 
the  territories  of  the  other  High  Contracting  Party  whether  or  not  they  have 
a  permanent  establishment,  branch  or  agency  therein. 

3.  Corporations  and  associations  of  either  High  Contracting  Party  shall, 
within  the  territories  of  the  other  High  Contracting  Party,  be  permitted, 
without  interference,  to  exercise  all  the  rights  and  privileges  enumerated  in 
paragraph  2  of  Article  I,  in  conformity  with  the  applicable  laws  and  regula- 
tions, upon  terms  no  less  favorable  than  those  now  or  hereafter  accorded  to 
corporations  and  associations  of  such  other  High  Contracting  Party.  The  pre- 
ceding sentence,  and  all  other  provisions  of  this  Treaty  according  to  corpora- 
tions and  associations  of  the  Italian  Republic  rights  and  privileges  upon 
terms  no  less  favorable  than  those  now  or  hereafter  accorded  to  corporations 
and  associations  of  the  United  States  of  America,  shall  be  construed  as 
according  such  rights  and  privileges,  in  any  state,  territory  or  possession  of 
the  United  States  of  America,  upon  terms  no  less  favorable  than  those  upon 
which  such  rights  and  privileges  are  or  may  hereafter  be  accorded  therein 
to  corporations  and  associations  created  or  organized  in  other  states,  terri- 
tories or  possessions  of  the  United  States  of  America. 

4.  Moreover,  corporations  and  associations  of  either  High  Contracting 
Party  shall  not  in  any  case,  with  respect  to  the  matters  referred  to  in  this 
Article,  receive  treatment  less  favorable  than  the  treatment  which  is  or  may 
hereafter  be  accorded  to  corporations  and  associations  of  any  third  country. 

Article  III 

1.  The  nationals,  corporations  and  associations  of  either  High  Con- 
tracting Party  shall  enjoy,  throughout  the  territories  of  the  other  High 
Contracting  Party,  rights  and  privileges  with  respect  to  organization  of  and 
participation  in  corporations  and  associations  of  such  other  High  Contracting 
Party,  including  the  enjoyment  of  rights  with  respect  to  promotion  and 
incorporation,  the  purchase,  ownership  and  sale  of  shares  and,  in  the  case 
of  nationals,  the  holding  of  executive  and  official  positions,  in  conformity 
with  the  applicable  laws  and  regulations,  upon  terms  no  less  favorable  than 
those  now  or  hereafter  accorded  to  nationals,  corporations  and  associations 
of  any  third  country.  Corporations  and  associations  of  either  High  Con- 
tracting Party,  organized  or  participated  in  by  nationals,  corporations  and 
associations  of  the  other  High  Contracting  Party  pursuant  to  the  rights  and 
privileges  enumerated  in  this  paragraph,  and  controlled  by  such  nationals, 
corporations  and  associations,  shall  be  permitted  to  exercise  the  functions 
for  which  they  are  created  or  organized,  in  conformity  with  the  applicable 
laws  and  regulations,  upon  terms  no  less  favorable  than  those  now  or  here- 
after accorded  to  corporations  and  associations  that  are  similarly  organized 
or  participated  in,  and  controlled,  by  nationals,  corporations  and  associations 
of  any  third  country. 
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2.  The  nationals,  corporations  and  associations  of  either  High  Contract- 
ing Party  shall  be  permitted,  in  conformity  with  the  applicable  laws  and 
regulations  within  the  territories  of  the  other  High  Contracting  Party, 
to  organize,  control  and  manage  corporations  and  associations  of  such  other 
High  Contracting  Party  for  engaging  in  commercial,  manufacturing, 
processing,  mining,  educational,  philanthropic,  religious  and  scientific  activi- 
ties. Corporations  and  associations,  controlled  by  nationals,  corporations  and 
associations  of  either  High  Contracting  Party  and  created  or  organized  under 
the  applicable  laws  and  regulations  within  the  territories  of  the  other  High 
Contracting  Party,  shall  be  permitted  to  engage  in  the  aforementioned 
activities  therein,  in  conformity  with  the  applicable  laws  and  regulations, 
upon  terms  no  less  favorable  than  those  now  or  hereafter  accorded  to  cor- 
porations and  associations  of  such  other  High  Contracting  Party  controlled 
by  its  own  nationals,  corporations  and  associations. 

Article  IV 

The  nationals,  corporations  and  associations  of  either  High  Contracting 
Party  shall  be  permitted  within  the  territories  of  the  other  High  Contracting 
Party  to  explore  for  and  to  exploit  mineral  resources,  in  conformity  with  the 
applicable  laws  and  regulations,  upon  terms  no  less  favorable  than  those  now 
or  hereafter  accorded  to  nationals,  corporations  and  associations  of  any 
third  country. 

Article  V 

1.  The  nationals  of  each  High  Contracting  Party  shall  receive,  within 
the  territories  of  the  other  High  Contracting  Party,  the  most  constant 
protection  and  security  for  their  persons  and  property,  and  shall  enjoy  in 
this  respect  the  full  protection  and  security  required  by  international  law. 
To  these  ends,  persons  accused  of  crime  shall  be  brought  to  trial  promptly, 
and  shall  enjoy  all  the  rights  and  privileges  which  are  or  may  hereafter  be 
accorded  by  the  applicable  laws  and  regulations;  and  nationals  of  either  High 
Contracting  Party,  while  within  the  custody  of  the  authorities  of  the  other 
High  Contracting  Party,  shall  receive  reasonable  and  humane  treatment.  In 
so  far  as  the  term  "nationals"  where  used  in  this  paragraph  is  applicable 
in  relation  to  property  it  shall  be  construed  to  include  corporations  and 
associations. 

2.  The  property  of  nationals,  corporations  and  associations  of  either  High 
Contracting  Party  shall  not  be  taken  within  the  territories  of  the  other  High 
Contracting  Party  without  due  process  of  law  and  without  the  prompt  pay- 
ment of  just  and  effective  compensation.  The  recipient  of  such  compensation 
shall,  in  conformity  with  such  applicable  laws  and  regulations  as  are  not 
inconsistent  with  paragraph  3  of  Article  XVII  of  this  Treaty,  be  permitted 
without  interference  to  withdraw  the  compensation  by  obtaining  foreign 
exchange,  in  the  currency  of  the  High  Contracting  Party  of  which  such 
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recipient  is  a  national,  corporation  or  association,  upon  the  most  favorable 
terms  applicable  to  such  currency  at  the  time  of  the  taking  of  the  property, 
and  exempt  from  any  transfer  or  remittance  tax,  provided  application  for 
such  exchange  is  made  within  one  year  after  receipt  of  the  compensation  to 
which  it  relates.3 

3.  The  nationals,  corporations  and  associations  of  either  High  Contract- 
ing Party  shall  within  the  territories  of  the  other  High  Contracting  Party 
receive  protection  and  security  with  respect  to  the  matters  enumerated  in 
paragraphs  1  and  2  of  this  Article,  upon  compliance  with  the  applicable 
laws  and  regulations,  no  less  than  the  protection  and  security  which  is  or  may 
hereafter  be  accorded  to  the  nationals,  corporations  and  associations  of 
such  other  High  Contracting  Party  and  no  less  than  that  which  is  or  may 
hereafter  be  accorded  to  the  nationals,  corporations  and  associations  of  any 
third  country.  Moreover,  in  all  matters  relating  to  the  taking  of  privately 
owned  enterprises  into  public  ownership  and  the  placing  of  such  enter- 
prises under  public  control,  enterprises  in  which  nationals,  corporations  and 
associations  of  either  High  Contracting  Party  have  a  substantial  interest 
shall  be  accorded,  within  the  territories  of  the  other  High  Contracting  Party, 
treatment  no  less  favorable  than  that  which  is  or  may  hereafter  be  accorded 
to  similar  enterprises  in  which  nationals,  corporations  and  associations  of 
such  other  High  Contracting  Party  have  a  substantial  interest,  and  no  less 
favorable  than  that  which  is  or  may  hereafter  be  accorded  to  similar  enter- 
prises in  which  nationals,  corporations  and  associations  of  any  third  country 
have  a  substantial  interest. 

4.  The  nationals,  corporations  and  associations  of  either  High  Contract- 
ing Party  shall  enjoy  freedom  of  access  to  the  courts  of  justice  and  to  adminis- 
trative tribunals  and  agencies  in  the  territories  of  the  other  High  Contracting 
Party,  in  all  degrees  of  jurisdiction  established  by  law,  both  in  pursuit  and 
in  defense  of  their  rights;  shall  be  at  liberty  to  choose  and  employ  lawyers 
and  representatives  in  the  prosecution  and  defense  of  their  rights  before 
such  courts,  tribunals  and  agencies;  and  shall  be  permitted  to  exercise  all 
these  rights  and  privileges,  in  conformity  with  the  applicable  laws  and 
regulations,  upon  terms  no  less  favorable  than  the  terms  which  are  or  may 
hereafter  be  accorded  to  the  nationals,  corporations  and  associations  of  the 
other  High  Contracting  Party  and  no  less  favorable  than  are  or  may  here- 
after be  accorded  to  the  nationals,  corporations  and  associations  of  any 
third  country.  Moreover,  corporations  and  associations  of  either  High  Con- 
tracting Party  which  are  not  engaged  in  business  or  in  nonprofit  activities 
within  the  territories  of  the  other  High  Contracting  Party  shall  be  permitted 
to  exercise  the  rights  and  privileges  accorded  by  the  preceding  sentence 
without  any  requirement  of  registration  or  domestication. 


8  See  also  para.  1  of  protocol,  p.  282,  and  paras.  5  and  6  of  additional  protocol,  p.  285. 
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Article  VI 

The  dwellings,  warehouses,  factories,  shops,  and  other  places  of  business, 
and  all  premises  thereto  appertaining,  of  the  nationals,  corporations  and 
associations  of  either  High  Contracting  Party,  located  in  the  territories  of 
the  other  High  Contracting  Party,  shall  not  be  subject  to  unlawful  entry 
or  molestation.  There  shall  not  be  made  any  visit  to,  or  any  search  of,  any 
such  dwellings,  buildings  or  premises,  nor  shall  any  books,  papers  or  accounts 
therein  be  examined  or  inspected,  except  under  conditions  and  in  conformity 
with  procedures  no  less  favorable  than  the  conditions  and  procedures  pre- 
scribed for  nationals,  corporations  and  associations  of  such  other  High 
Contracting  Party  under  the  applicable  laws  and  regulations  within  the 
territories  thereof.  In  no  case  shall  the  nationals,  corporations  or  associations 
of  either  High  Contracting  Party  in  the  territories  of  the  other  High  Con- 
tracting Party  be  treated  less  favorably  with  respect  to  the  foregoing  matters 
than  the  nationals,  corporations  or  associations  of  any  third  country.  More- 
over, any  visit,  search,  examination  or  inspection  which  may  be  permissible 
under  the  exception  stated  in  this  Article  shall  [be]  made  with  due  regard 
for,  and  in  such  a  way  as  to  cause  the  least  possible  interference  with,  the 
occupants  of  such  dwellings,  buildings  or  premises  or  the  ordinary  conduct 
of  any  business  or  other  enterprise. 

Article  VII 

1 .  The  nationals,  corporations  and  associations  of  either  High  Contract- 
ing Party  shall  be  permitted  to  acquire,  own  and  dispose  of  immovable 
property  or  interests  therein  within  the  territories  of  the  other  High  Con- 
tracting Party  upon  the  following  terms : 

(a)  in  the  case  of  nationals,  corporations  and  associations  of  the  Italian 
Republic,  the  right  to  acquire,  own  and  dispose  of  such  property  and  interests 
shall  be  dependent  upon  the  laws  and  regulations  which  are  or  may  hereafter 
be  in  force  within  the  state,  territory  or  possession  of  the  United  States  of 
America  wherein  such  property  or  interests  are  situated ;  and 

(b)  in  the  case  of  nationals,  corporations  and  associations  of  the  United 
States  of  America,  the  right  to  acquire,  own  and  dispose  of  such  property  and 
interests  shall  be  upon  terms  no  less  favorable  than  those  which  are  or  may 
hereafter  be  accorded  by  the  state,  territory  or  possession  of  the  United  States 
of  America  in  which  such  national  is  domiciled,  or  under  the  laws  of  which 
such  corporation  or  association  is  created  or  organized,  to  nationals,  corpora- 
tions and  associations  of  the  Italian  Republic;  provided  that  the  Italian 
Republic  shall  not  be  obligated  to  accord  to  nationals,  corporations  and 
associations  of  the  United  States  of  America  rights  in  this  connection  more 
extensive  than  those  which  are  or  may  hereafter  be  accorded  within  the 
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territories  of  such  Republic  to  nationals,  corporations  and  associations  of 
such  Republic. 

2.  If  a  national,  corporation  or  association  of  either  High  Contracting 
Party,  whether  or  not  resident  and  whether  or  not  engaged  in  business  or 
other  activities  within  the  territories  of  the  other  High  Contracting  Party, 
is  on  account  of  alienage  prevented  by  the  applicable  laws  and  regulations 
within  such  territories  from  succeeding  as  devisee,  or  as  heir  in  the  case  of  a 
national,  to  immovable  property  situated  therein,  or  to  interests  in  such 
property,  then  such  national,  corporation  or  association  shall  be  allowed  a 
term  of  three  years  in  which  to  sell  or  otherwise  dispose  of  such  property 
or  interests,  this  term  to  be  reasonably  prolonged  if  circumstances  render  it 
necessary.  The  transmission  or  receipt  of  such  property  or  interests  shall  be 
exempt  from  the  payment  of  any  estate,  succession,  probate  or  administrative 
taxes  or  charges  higher  than  those  now  or  hereafter  imposed  in  like  cases 
of  nationals,  corporations  or  associations  of  the  High  Contracting  Party 
in  whose  territory  the  property  is  or  the  interests  therein  are  situated. 

3.  The  nationals  of  either  High  Contracting  Party  shall  have  full  power 
to  dispose  of  personal  property  of  every  kind  within  the  territories  of  the  other 
High  Contracting  Party,  by  testament,  donation  or  otherwise  and  their  heirs, 
legatees  or  donees,  being  persons  of  whatever  nationality  or  corporations  or 
associations  wherever  created  or  organized,  whether  resident  or  non-resident 
and  whether  or  not  engaged  in  business  within  the  territories  of  the  High 
Contracting  Party  where  such  property  is  situated,  shall  succeed  to  such 
property,  and  shall  themselves  or  by  their  agents  be  permitted  to  take  posses- 
sion thereof,  and  to  retain  or  dispose  of  it  at  their  pleasure.  Such  disposition, 
succession  and  retention  shall  be  subject  to  the  provisions  of  Article  IX 
and  exempt  from  any  other  charges  higher,  and  from  any  restrictions  more 
burdensome,  than  those  applicable  in  like  cases  of  nationals,  corporations 
and  associations  of  such  other  High  Contracting  Party.  The  nationals,  cor- 
porations and  associations  of  either  High  Contracting  Party  shall  be  per- 
mitted to  succeed,  as  heirs,  legatees  and  donees,  to  personal  property  of 
every  kind  within  the  territories  of  the  other  High  Contracting  Party,  left 
or  given  to  them  by  nationals  of  either  High  Contracting  Party  or  by  nationals 
of  any  third  country,  and  shall  themselves  or  by  their  agents  be  permitted 
to  take  possession  thereof,  and  to  retain  or  dispose  of  it  at  their  pleasure. 
Such  disposition,  succession  and  retention  shall  be  subject  to  the  provisions 
of  Article  IX  and  exempt  from  any  other  charges,  and  from  any  restrictions, 
other  or  higher  than  those  applicable  in  like  cases  of  nationals,  corporations 
and  associations  of  such  other  High  Contracting  Party.  Nothing  in  this  para- 
graph shall  be  construed  to  affect  the  laws  and  regulations  of  either  High 
Contracting  Party  prohibiting  or  restricting  the  direct  or  indirect  ownership 
by  aliens  or  foreign  corporations  and  associations  of  the  shares  in,  or  instru- 
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ments   of   indebtedness   of,    corporations   and   associations   of   such   High 
Contracting  Party  carrying  on  particular  types  of  activities. 

4.  The  nationals,  corporations  and  associations  of  either  High  Contract- 
ing Party  shall,  subject  to  the  exceptions  in  paragraph  3  of  Article  IX,  receive 
treatment  in  respect  of  all  matters  which  relate  to  the  acquisition,  ownership, 
lease,  possession  or  disposition  of  personal  property,  no  less  favorable  than  the 
treatment  which  is  or  may  hereafter  be  accorded  to  nationals,  corporations 
and  associations  of  any  third  country. 

Article  VIII 

The  nationals,  corporations  and  associations  of  either  High  Contracting 
Party  shall  enjoy,  within  the  territories  of  the  other  High  Contracting  Party, 
all  rights  and  privileges  of  whatever  nature  in  regard  to  patents,  trade  marks, 
trade  labels,  trade  names  and  other  industrial  property,  upon  compliance  with 
the  applicable  laws  and  regulations  respecting  registration  and  other  formali- 
ties, upon  terms  no  less  favorable  than  are  or  may  hereafter  be  accorded  to 
the  nationals,  corporations  and  associations  of  such  other  High  Contracting 
Party,  and  no  less  favorable  than  the  treatment  now  or  hereafter  accorded 
to  nationals,  corporations  and  associations  of  any  third  country. 

Article  IX 

1.  Nationals,  corporations  and  associations  of  either  High  Contracting 
Party  shall  not  be  subjected  to  the  payment  of  internal  taxes,  fees  and  charges 
imposed  upon  or  applied  to  income,  capital,  transactions,  activities  or  any 
other  object,  or  to  requirements  with  respect  to  the  levy  and  collection  thereof, 
within  the  territories  of  the  other  High  Contracting  Party: 

(a)  more  burdensome  than  those  borne  by  nationals,  residents,  and  cor- 
porations and  associations  of  any  third  country; 

(b)  more  burdensome  than  those  borne  by  nationals,  corporations  and 
associations  of  such  other  High  Contracting  Party,  in  the  case  of  persons  resi- 
dent or  engaged  in  business  within  the  territories  of  such  other  High  Con- 
tracting Party,  and  in  the  case  of  corporations  and  associations  engaged  in 
business  therein,  or  organized  and  operated  exclusively  for  scientific,  educa- 
tional, religious  or  philanthropic  purposes. 

2.  In  the  case  of  corporations  and  associations  of  either  High  Contracting 
Party  engaged  in  business  within  the  territories  of  the  other  High  Contracting 
Party,  and  in  the  case  of  nationals  of  either  High  Contracting  Party  engaged 
in  business  within  the  territories  of  the  other  High  Contracting  Party  but  not 
resident  therein,  such  other  High  Contracting  Party  shall  not  impose  or  apply 
any  internal  tax,  fee  or  charge  upon  any  income,  capital  or  other  basis  in  ex- 
cess of  that  reasonably  allocable  or  apportionable  to  its  territories,  nor  grant 
deductions  and  exemptions  less  than  those  reasonably  allocable  or  apportion- 
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able  to  its  territories.  A  comparable  rule  shall  apply  also  in  the  case  of  corpora- 
tions and  associations  organized  and  operated  exclusively  for  scientific,  educa- 
tional, religious  or  philanthropic  purposes. 

3.  Notwithstanding  the  provisions  of  paragraph  1  of  the  present  Article, 
each  High  Contracting  Party  reserves  the  right  to :  ( a )  extend  specific  advan- 
tages as  to  taxes,  fees  and  charges  to  nationals,  residents,  and  corporations 
and  associations  of  all  foreign  countries  on  the  basis  of  reciprocity;  (b )  accord 
to  nationals,  residents,  and  corporations  and  associations  of  a  third  country 
special  advantages  by  virtue  of  an  agreement  with  such  country  for  the  avoid- 
ance of  double  taxation  or  the  mutual  protection  of  revenue;  and  (c)  accord 
to  its  own  nationals  and  to  residents  of  contiguous  countries  more  favorable 
exemptions  of  a  personal  nature  than  are  accorded  to  other  nonresident 
persons. 

Article  X 

Commercial  travelers  representing  nationals,  corporations  or  associations 
of  either  High  Contracting  Party  engaged  in  business  within  the  territories 
thereof,  shall,  upon  their  entry  into  and  sojourn  within  the  territories  of  the 
other  High  Contracting  Party  and  on  departure  therefrom,  be  accorded  treat- 
ment no  less  favorable  than  the  treatment  now  or  hereafter  accorded  to  com- 
mercial travelers  of  any  third  country  in  respect  of  customs  and  other  rights 
and  privileges  and,  subject  to  the  exceptions  in  paragraph  3  of  Article  IX,  in 
respect  of  all  taxes  and  charges  applicable  to  them  or  to  their  samples. 

Article  XI 

1 .  The  nationals  of  either  High  Contracting  Party  shall,  within  the  terri- 
tories of  the  other  High  Contracting  Party,  be  permitted  to  exercise  liberty  of 
conscience  and  freedom  of  worship,  and  they  may,  whether  individually,  col- 
lectively or  in  religious  corporations  or  associations,  and  without  annoyance 
or  molestation  of  any  kind  by  reason  of  their  religious  belief,  conduct  services, 
either  within  their  own  houses  or  within  any  other  appropriate  buildings,  pro- 
vided that  their  teachings  or  practices  are  not  contrary  to  public  morals  or 
public  order. 

2.  The  High  Contracting  Parties  declare  their  adherence  to  the  principles 
of  freedom  of  the  press  and  of  free  interchange  of  information.  To  this  end, 
nationals,  corporations  and  associations  of  either  High  Contracting  Party  shall 
have  the  right,  within  the  territories  of  the  other  High  Contracting  Party,  to 
engage  in  such  activities  as  writing,  reporting  and  gathering  of  information 
for  dissemination  to  the  public,  and  shall  enjoy  freedom  of  transmisson  of 
material  to  be  used  abroad  for  publication  by  the  press,  radio,  motion  pic- 
tures, and  other  means.  The  nationals,  corporations  and  associations  of  either 
High  Contracting  Party  shall  enjoy  freedom  of  publication  in  the  territories 
of  the  other  High  Contracting  Party,  in  accordance  with  the  applicable  laws 
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and  regulations,  upon  the  same  terms  as  nationals,  corporations  or  associations 
of  such  other  High  Contracting  Party.  The  term  "information",  as  used  in 
this  paragraph,  shall  include  all  forms  of  written  communications,  printed 
matter,  motion  pictures,  recordings  and  photographs.4 

3.  The  nationals  of  either  High  Contracting  Party  shall  be  permitted 
within  the  territories  of  the  other  High  Contracting  Party  to  bury  their  dead 
according  to  their  religious  customs  in  suitable  and  convenient  places  which 
are  or  may  hereafter  be  established  and  maintained  for  the  purpose,  subject 
to  the  applicable  mortuary  and  sanitary  laws  and  regulations. 

Article  XII 

1 .  The  nationals  of  either  High  Contracting  Party,  regardless  of  alienage 
or  place  of  residence,  shall  be  accorded  rights  and  privileges  no  less  favorable 
than  those  accorded  to  the  nationals  of  the  other  High  Contracting  Party, 
under  laws  and  regulations  within  the  territories  of  such  other  High  Contract- 
ing Party  that  (a)  establish  a  civil  liability  for  injury  or  death,  and  give  a 
right  of  action  to  an  injured  person,  or  to  the  relatives,  heirs,  dependents  or 
personal  representative  as  the  case  may  be,  of  an  injured  or  deceased  person, 
or  that  ( b )  grant  to  a  wage  earner  or  an  individual  receiving  salary,  commis- 
sion or  other  remuneration,  or  to  his  relatives,  heirs  or  dependents,  as  the 
case  may  be,  a  right  of  action,  or  a  pecuniary  compensation  or  other  benefit 
or  service,  on  account  of  occupational  disease,  injury  or  death  arising  out  of 
and  in  the  course  of  employment  or  due  to  the  nature  of  employment. 

2.  In  addition  to  the  rights  and  privileges  provided  in  paragraph  1  of 
this  Article,  the  nationals  of  either  High  Contracting  Party  shall,  within  the 
territories  of  the  other  High  Contracting  Party,  be  accorded,  upon  terms  no 
less  favorable  than  those  applicable  to  nationals  of  such  other  High  Contract- 
ing Party,  the  benefits  of  laws  and  regulations  establishing  systems  of  com- 
pulsory insurance,  under  which  benefits  are  paid  without  an  individual  test 
of  financial  need :  (a)  against  loss  of  wages  or  earnings  due  to  old  age,  unem- 
ployment or  sickness  or  other  disability,  or  ( b )  against  loss  of  financial  support 
due  to  the  death  of  father,  husband  or  other  person  on  whom  such  support 
had  depended. 

Article  XIII 

1 .  The  nationals  of  each  High  Contracting  Party  shall  be  exempt,  except 
as  otherwise  provided  in  paragraph  2  of  this  Article,  from  compulsory  train- 
ing or  sendee  in  the  armed  forces  of  the  other  High  Contracting  Party,  and 
shall  also  be  exempt  from  all  contributions  in  money  or  in  kind  imposed  in  lieu 
thereof. 

2.  During  any  period  of  time  when  both  of  the  High  Contracting  Parties 
are,  through  armed  action  in  connection  with  which  there  is  general  com- 


*  See  also  para.  5  of  protocol,  p.  283. 
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pulsory  service,  (a)  enforcing  measures  against  the  same  third  country  or 
countries  in  pursuance  of  obligations  for  the  maintenance  of  international 
peace  and  security,  or  (b)  concurrently  conducting  hostilities  against  the 
same  third  country  or  countries,  the  exemptions  provided  in  paragraph  1  of 
this  Article  shall  not  apply.  However,  in  such  an  event  the  nationals  of  either 
High  Contracting  Party  in  the  territories  of  the  other  High  Contracting 
Party,  who  have  not  declared  their  intention  to  acquire  the  nationality  of 
such  other  High  Contracting  Party,  shall  be  exempt  from  service  in  the  armed 
forces  of  such  other  High  Contracting  Party  if  within  a  reasonable  period  of 
time  they  elect,  in  lieu  of  such  service,  to  enter  the  armed  forces  of  the  High 
Contracting  Party  of  which  they  are  nationals.  In  any  such  situation  the 
High  Contracting  Parties  will  make  the  necessary  arrangements  for  giving 
effect  to  the  provisions  of  this  paragraph. 

Article  XIV 

1.  In  all  matters  relating  to  (a)  customs  duties  and  subsidiary  charges  of 
every  kind  imposed  on  imports  or  exports  and  in  the  method  of  levying  such 
duties  and  charges,  ( b )  the  rules,  formalities,  and  charges  imposed  in  connec- 
tion with  the  clearing  of  articles  through  the  customs,  and  (c)  the  taxation, 
sale,  distribution  or  use  within  the  country  of  imported  articles  and  of  ar- 
ticles intended  for  exportation,  each  High  Contracting  Party  shall  accord  to 
articles  the  growth,  produce  or  manufacture  of  the  other  High  Contracting 
Party,  from  whatever  place  arriving,  or  to  articles  destined  for  exportation 
to  the  territories  of  such  other  High  Contracting  Party,  by  whatever  route, 
treatment  no  less  favorable  than  the  treatment  now  or  hereafter  accorded  to 
like  articles  the  growth,  produce  or  manufacture  of,  or  destined  for,  any  third 
country. 

2.  With  respect  to  the  matters  referred  to  in  paragraph  1  of  this  Article, 
the  nationals,  corporations  and  associations  of  either  High  Contracting  Party 
shall  be  accorded,  within  the  territories  of  the  other  High  Contracting  Party, 
treatment  no  less  favorable  than  the  treatment  which  is  or  may  hereafter  be 
accorded  to  the  nationals,  corporations  and  associations  of  such  other  High 
Contracting  Party;  and  with  respect  to  such  matters  the  nationals,  corpora- 
tions and  associations,  vessels  and  cargoes  of  either  High  Contracting  Party 
shall  be  accorded,  within  the  territories  of  the  other  High  Contracting  Party, 
treatment  no  less  favorable  than  the  treatment  which  is  or  may  hereafter  be 
accorded  to  nationals,  corporations  and  associations,  vessels  and  cargoes  of 
any  third  country. 

3.  No  prohibition  or  restriction  of  any  kind  shall  be  imposed  by  either 
High  Contracting  Party  on  the  importation,  sale,  distribution  or  use  of  any 
article  the  growth,  produce  or  manufacture  of  the  other  High  Contracting 
Party,  or  on  the  exportation  of  any  article  destined  for  the  territories  of  the 
other  High  Contracting  Party,  unless  the  importation,  sale,  distribution  or 


272  ITALY 

use  of  the  like  article  the  growth,  produce  or  manufacture  of  all  third  coun- 
tries, or  the  exportation  of  the  like  article  to  all  third  countries,  respectively,  is 
similarly  prohibited  or  restricted.5 

4.  If  either  High  Contracting  Party  imposes  any  quantitative  regula- 
tion, whether  made  effective  through  quotas,  licenses  or  other  measures,  on 
the  importation  or  exportation  of  any  article,  or  on  the  sale,  distribution 
or  use  of  any  imported  article,  it  shall  as  a  general  rule  give  public  notice 
of  the  total  quantity  or  value  of  such  article  permitted  to  be  imported,  ex- 
ported, sold,  distributed  or  used  during  a  specified  period,  and  of  any  change 
in  such  quantity  or  value.  Furthermore,  if  either  High  Contracting  Party 
allots  to  any  third  country  a  share  of  such  total  quantity  or  value  of  any 
article  in  which  the  other  High  Contracting  Party  has  an  important  interest, 
it  shall  as  a  general  rule  allot  to  such  other  High  Contracting  Party  a  share 
of  such  total  quantity  or  value  based  upon  the  proportion  of  the  total  quan- 
tity or  value  supplied  by,  or  in  the  case  of  exports  a  share  based  upon  the 
proportion  exported  to,  the  territories  of  such  other  High  Contracting  Party 
during  a  previous  representative  period,  account  being  taken  in  so  far  as 
practicable  of  any  special  factors  which  may  have  affected  or  may  be  af- 
fecting the  trade  in  that  article.  The  provisions  of  this  paragraph  relating 
to  imported  articles  shall  also  apply  in  respect  of  the  quantity  or  value  of 
any  article  permitted  to  be  imported  free  of  duty  or  tax,  or  at  a  lower  rate 
of  duty  or  tax  than  the  rate  of  duty  or  tax  imposed  on  imports  in  excess  of 
such  quantity  or  value.5 

5.  If  either  High  Contracting  Party  requires  documentary  proof  of 
origin  of  imported  articles,  the  requirements  imposed  therefor  shall  be  rea- 
sonable and  shall  not  be  such  as  to  constitute  an  unnecessary  hindrance  to 
indirect  trade. 

Article  XV 

1.  Laws,  regulations  of  administrative  authorities  and  decisions  of  ad- 
ministrative or  judicial  authorities  of  each  High  Contracting  Party  that 
have  general  application  and  that  pertain  to  the  classification  of  articles 
for  customs  purposes  or  to  rates  of  duty  shall  be  published  promptly  in  such 
a  manner  as  to  enable  traders  to  become  acquainted  with  them.  Such  laws, 
regulations  and  decisions  shall  be  applied  uniformly  at  all  ports  of  each 
High  Contracting  Party,  except  as  otherwise  specifically  provided  for  in 
statutes  of  the  United  States  of  America  with  respect  to  the  importation  of 
articles  into  its  insular  territories  and  possessions. 

2.  No  administrative  ruling  by  the  United  States  of  America  effecting 
advances  in  rates  of  duties  or  charges  applicable  under  an  established  and 
uniform  practice  to  imports  originating  in  the  territories  of  the  Italian  Re- 
public, or  imposing  any  new  requirement  with  respect  to  such  importations, 
shall  as  a  general  rule  be  applied  to  articles  the  growth,  produce  or  manu- 

'  See  also  paras.  1  and  2  of  additional  protocol,  p.  283. 
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facture  of  the  Italian  Republic  already  en  route  at  the  time  of  publication 
thereof  in  accordance  with  the  preceding  paragraph;  reciprocally,  no  ad- 
ministrative ruling  by  the  Italian  Republic  effecting  advances  in  rates  of 
duties  or  charges  applicable  under  an  established  and  uniform  practice  to 
imports  originating  in  the  territories  of  the  United  States  of  America,  or 
imposing  any  new  requirement  with  respect  to  such  importations,  shall  as 
a  general  rule  be  applied  to  articles  the  growth,  produce  or  manufacture 
of  the  United  States  of  America  already  en  route  at  the  time  of  publication 
thereof  in  accordance  with  the  preceding  paragraph.  However,  if  either 
High  Contracting  Party  customarily  exempts  from  such  new  or  increased 
obligations  articles  entered  for  consumption  or  withdrawn  from  warehouse 
for  consumption  during  a  period  of  thirty  days  after  the  date  of  such  pub- 
lication, such  practice  shall  be  considered  full  compliance  by  such  High 
Contracting  Party  with  this  paragraph.  The  provisions  of  this  paragraph 
shall  not  apply  to  administrative  orders  imposing  antidumping  or  counter- 
vailing duties  or  relating  to  regulations  for  the  protection  of  human,  animal 
or  plant  life  or  health,  or  relating  to  public  safety,  or  giving  effect  to  judicial 
decisions. 

3.  Each  High  Contracting  Party  shall  provide  some  administrative  or 
judicial  procedure  under  which  the  nationals,  corporations  and  associations 
of  the  other  High  Contracting  Party,  and  importers  of  articles  the  growth, 
produce  or  manufacture  of  such  other  High  Contracting  Party,  shall  be 
permitted  to  appeal  against  fines  and  penalties  imposed  upon  them  by  the 
customs  authorities,  confiscations  by  such  authorities  and  rulings  of  such 
authorities  on  questions  of  customs  classification  and  of  valuation  of  articles 
for  customs  purposes.  Greater  than  nominal  penalties  shall  not  be  imposed 
by  either  High  Contracting  Party  in  connection  with  any  importation  by  the 
nationals,  corporations  or  associations  of  the  other  High  Contracting  Party, 
or  in  connection  with  the  importation  of  articles  the  growth,  produce  or 
manufacture  of  such  other  High  Contracting  Party,  because  of  errors  in 
documentation  which  are  obviously  clerical  in  origin  or  with  regard  to  which 
good  faith  can  be  established. 

4.  Each  High  Contracting  Party  will  accord  sympathetic  consideration 
to  such  representations  as  the  other  High  Contracting  Party  may  make  with 
respect  to  the  operation  or  administration  of  import  or  export  prohibitions 
or  restrictions,  quantitative  regulations,  customs  regulations  or  formalities, 
or  sanitary  laws  or  regulations  for  the  protection  of  human,  animal  or  plant 
life  or  health. 

Article  XVI 

1.  Articles  the  growth,  produce  or  manufacture  of  either  High  Contract- 
ing Party,  imported  into  the  territories  of  the  other  High  Contracting  Party, 
shall  be  accorded  treatment  with  respect  to  all  matters  affecting  internal 
taxation,  or  the  sale,  distribution  or  use  within  such  territories,  no  less  favor- 
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able  than  the  treatment  which  is  or  may  hereafter  be  accorded  to  like  articles 
of  national  origin.6 

2.  Articles  grown,  produced  or  manufactured  within  the  territories  of 
either  High  Contracting  Party  in  whole  or  in  part  by  nationals,  corpora- 
tions and  associations  of  the  other  High  Contracting  Party,  or  by  corpo- 
rations and  associations  of  the  High  Contracting  Party  within  the  territories 
of  which  such  articles  are  grown,  produced  or  manufactured  which  are  con- 
trolled by  nationals,  corporations  and  associations  of  the  other  High  Con- 
tracting Party,  shall  be  accorded  within  such  territories  treatment  with 
respect  to  all  matters  affecting  internal  taxation,  or  the  sale,  distribution 
or  use  therein,  or  exportation  therefrom,  no  less  favorable  than  the  treat- 
ment now  or  hereafter  accorded  to  like  articles  grown,  produced  or  man- 
ufactured therein  in  whole  or  in  part  by  nationals,  corporations  and 
associations  of  the  High  Contracting  Party  within  the  territories  of  which 
the  articles  are  grown,  produced  or  manufactured,  or  by  corporations  and 
associations  of  such  High  Contracting  Party  which  are  controlled  by  such 
nationals,  corporations  and  associations.  The  articles  specified  in  the  pre- 
ceding sentence  shall  not  in  any  case  receive  treatment  less  favorable  than 
the  treatment  which  is  or  may  hereafter  be  accorded  to  like  articles  grown, 
produced  or  manufactured  in  whole  or  in  part  by  nationals,  corporations 
and  associations  of  any  third  country,  or  by  corporations  and  associations 
controlled  by  such  nationals,  corporations  and  associations. 

3.  In  all  matters  relating  to  export  bounties,  customs  drawbacks  and 
the  warehousing  of  articles  intended  for  exportation,  the  nationals,  corpo- 
rations and  associations  of  either  High  Contracting  Party  shall  be  accorded 
within  the  territories  of  the  other  High  Contracting  Party  treatment  no  less 
favorable  than  the  treatment  which  is  or  may  hereafter  be  accorded  to  the 
nationals,  corporations  and  associations  of  such  other  High  Contracting 
Party. 

Article  XVII 

1.  The  treatment  prescribed  in  this  Article  shall  apply  to  all  forms  of 
control  of  financial  transactions,  including  (a)  limitations  upon  the  availa- 
bility of  media  necessary  to  effect  such  transactions,  (b)  rates  of  exchange, 
and  (c)  prohibitions,  restrictions,  delays,  taxes,  charges  and  penalties  on 
such  transactions;  and  shall  apply  whether  a  transaction  takes  place  di- 
rectly, or  through  an  intermediary  in  another  country.  As  used  in  this  Ar- 
ticle, the  term  "financial  transactions"  means  all  international  payments 
and  transfers  of  funds  effected  through  the  medium  of  currencies,  securities, 
bank  deposits,  dealings  in  foreign  exchange  or  other  financial  arrangements, 
regardless  of  the  purpose  or  nature  of  such  payments  and  transfers. 

2.  Financial  transactions  between  the  territories  of  the  two  High  Con- 
tracting Parties  shall  be  accorded  by  each  High  Contracting  Party  treatment 

6  See  also  para.  3  of  additional  protocol,  p.  284. 
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no  less  favorable  than  that  now  or  hereafter  accorded  to  like  transactions 
between  the  territories  of  such  High  Contracting  Party  and  the  territories 
of  any  third  country. 

3.  Nationals,  corporations  and  associations  of  either  High  Contracting 
Party  shall  be  accorded  by  the  other  High  Contracting  Party  treatment  no 
less  favorable  than  that  now  or  hereafter  accorded  to  nationals,  corpora- 
tions and  associations  of  such  other  High  Contracting  Party  and  no  less 
favorable  than  that  now  or  hereafter  accorded  to  nationals,  corporations 
and  associations  of  any  third  country,  with  respect  to  financial  transactions 
between  the  territories  of  the  two  High  Contracting  Parties  or  between  the 
territories  of  such  other  High  Contracting  Party  and  of  any  third  country. 

4.  In  general,  any  control  imposed  by  either  High  Contracting  Party 
over  financial  transactions  shall  be  so  administered  as  not  to  influence  dis- 
advantageous^ the  competitive  position  of  the  commerce  or  investment  of 
capital  of  the  other  High  Contracting  Party  in  comparison  with  the  commerce 
or  the  investment  of  capital  of  any  third  country. 

Article  XVIII 

1 .  If  either  High  Contracting  Party  establishes  or  maintains  a  monopoly 
or  agency  for  the  importation,  exportation,  purchase,  sale,  distribution  or 
production  of  any  article,  or  grants  exclusive  privileges  to  any  agency  to 
import,  export,  purchase,  sell,  distribute  or  produce  any  article,  such  monop- 
oly or  agency  shall  accord  to  the  commerce  of  the  other  High  Contracting 
Party  fair  and  equitable  treatment  in  respect  of  its  purchases  of  articles  the 
growth,  produce  or  manufacture  of  foreign  countries  and  its  sales  of  articles 
destined  for  foreign  countries.  To  this  end,  the  monopoly  or  agency  shall, 
in  making  such  purchases  or  sales  of  any  article,  be  influenced  solely  by 
considerations,  such  as  price,  quality,  marketability,  transportation  and  terms 
of  purchase  or  sale,  which  would  ordinarily  be  taken  into  account  by  a  private 
commercial  enterprise  interested  solely  in  purchasing  or  selling  such  article 
on  the  most  favorable  terms.  If  either  High  Contracting  Party  establishes 
or  maintains  a  monopoly  or  agency  for  the  sale  of  any  service  or  grants  exclu- 
sive privileges  to  any  agency  to  sell  any  service,  such  monopoly  or  agency 
shall  accord  fair  and  equitable  treatment  to  the  other  High  Contracting 
Party  and  to  the  nationals,  corporations  and  associations  and  to  the  commerce 
thereof  in  respect  of  transactions  involving  such  service  as  compared  with 
the  treatment  which  is  or  may  hereafter  be  accorded  to  any  third  country 
and  to  the  nationals,  corporations  and  associations  and  to  the  commerce 
thereof.7 

2.  Each  High  Contracting  Party,  in  the  awarding  of  concessions  and 
other  contracts,  and  in  the  purchasing  of  supplies,  shall  accord  fair  and 
equitable  treatment  to  the  nationals,  corporations  and  associations  and  to 

7  See  also  para.  3  of  protocol,  p.  283. 
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the  commerce  of  the  other  High  Contracting  Party  as  compared  with  the 
treatment  which  is  or  may  hereafter  be  accorded  to  the  nationals,  corporations 
and  associations  and  to  the  commerce  of  any  third  country. 

3.  The  two  High  Contracting  Parties  agree  that  business  practices  which 
restrain  competition,  limit  access  to  markets  or  foster  monopolistic  control, 
and  which  are  engaged  in  or  made  effective  by  one  or  more  private  or  public 
commercial  enterprises  or  by  combination,  agreement  or  other  arrangement 
among  public  or  private  commercial  enterprises  may  have  harmful  effects 
upon  the  commerce  between  their  respective  territories.  Accordingly,  each 
High  Contracting  Party  agrees  upon  the  request  of  the  other  High  Contract- 
ing Party  to  consult  with  respect  to  any  such  practices  and  to  take  such 
measures  as  it  deems  appropriate  with  a  view  to  eliminating  such  harmful 
effects.  ' 

Article  XIX 

1.  Between  the  territories  of  the  High  Contracting  Parties  there  shall 
be  freedom  of  commerce  and  navigation. 

2.  Vessels  under  the  flag  of  either  High  Contracting  Party,  and  carrying 
the  papers  required  by  its  national  law  in  proof  of  nationality,  shall  be 
deemed  to  be  vessels  of  that  High  Contracting  Party  both  within  the  ports, 
places  and  waters  of  the  other  High  Contracting  Party  and  on  the  high  seas. 
As  used  in  this  Treaty,  "vessels"  shall  be  construed  to  include  all  vessels  of 
either  High  Contracting  Party  whether  privately  owned  or  operated  or 
publicly  owned  or  operated.  However,  the  provisions  of  this  Treaty  other 
than  this  paragraph  and  paragraph  4  of  Article  XX  shall  not  be  construed 
to  accord  rights  to  vessels  of  war  or  fishing  vessels  of  the  other  High  Con- 
tracting Party;  nor  shall  they  be  construed  to  extend  to  nationals,  corporations 
and  associations,  vessels  and  cargoes  of,  or  to  articles  the  growth,  produce 
or  manufacture  of,  such  other  High  Contracting  Party  any  special  privileges 
restricted  to  national  fisheries  or  the  products  thereof. 

3.  The  vessels  of  either  High  Contracting  Party  shall  have  liberty,  equally 
with  the  vessels  of  any  third  country,  to  come  with  their  cargoes  to  all  ports, 
places  and  waters  of  the  other  High  Contracting  Party  which  are  or  may 
hereafter  be  open  to  foreign  commerce  and  navigation. 

Article  XX 

1 .  The  vessels  and  cargoes  of  either  High  Contracting  Party  shall,  within 
the  ports,  places  and  waters  of  the  other  High  Contracting  Party,  in  all 
respects  be  accorded  treatment  no  less  favorable  than  the  treatment  accorded 
to  the  vessels  and  cargoes  of  such  other  High  Contracting  Party,  irrespective 
of  the  port  of  departure  or  the  port  of  destination  of  the  vessel,  and  irrespective 
of  the  origin  or  the  destination  of  the  cargo. 

2.  No  duties  of  tonnage,  harbor,  pilotage,  lighthouse,  quarantine,  or 
other  similar  or  corresponding  duties  or  charges,  of  whatever  kind  or  denom- 
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ination,  levied  in  the  name  or  for  the  profit  of  the  government,  public 
functionaries,  private  individuals,  corporations  or  establishments  of  any  kind, 
shall  be  imposed  in  the  ports,  places  and  waters  of  either  High  Contracting 
Party  upon  the  vessels  of  the  other  High  Contracting  Party,  which  shall  not 
equally  and  under  the  same  conditions  be  imposed  upon  national  vessels. 

3.  No  charges  upon  passengers,  passenger  fares  or  tickets,  freight  moneys 
paid  or  to  be  paid,  bills  of  lading,  contracts  of  insurance  or  re-insurance,  no 
conditions  relating  to  the  employment  of  ship  brokers,  and  no  other  charges 
or  conditions  of  any  kind,  shall  be  imposed  in  a  way  tending  to  accord  any 
advantage  to  national  vessels  as  compared  with  the  vessels  of  the  other  High 
Contracting  Party. 

4.  If  a  vessel  of  either  High  Contracting  Party  shall  be  forced  by  stress 
of  weather  or  by  reason  of  any  other  distress  to  take  refuge  in  any  of  the  ports, 
places  or  waters  of  the  other  High  Contracting  Party  not  open  to  foreign 
commerce  and  navigation,  it  shall  receive  friendly  treatment  and  assistance 
and  such  repairs,  as  well  as  supplies  and  materials  for  repair,  as  may  be 
necessary  and  available.  This  paragraph  shall  apply  to  vessels  of  war  and 
fishing  vessels,  as  well  as  to  vessels  as  defined  in  paragraph  2  of  Article  XIX. 

5.  The  vessels  and  cargoes  of  either  High  Contracting  Party  shall  not  in 
any  case,  with  respect  to  the  matters  referred  to  in  this  Article,  receive 
treatment  less  favorable  than  the  treatment  which  is  or  may  hereafter  be 
accorded  to  the  vessels  and  cargoes  of  any  third  country. 

Article  XXI 

1.  It  shall  be  permissible,  in  the  vessels  of  either  High  Contracting 
Party,  to  import  into  the  territories  of  the  other  High  Contracting  Party, 
or  to  export  therefrom,  all  articles  which  it  is  or  may  hereafter  be  permissible 
to  import  into  such  territories,  or  to  export  therefrom,  in  the  vessels  of  such 
other  High  Contracting  Party  or  of  any  third  country;  and  such  articles 
shall  not  be  subject  to  any  higher  duties  or  charges  whatever  than  those  to 
which  the  articles  would  be  subject  if  they  were  imported  or  exported  in 
vessels  of  the  other  High  Contracting  Party  or  of  any  third  country. 

2.  Bounties,  drawbacks  and  other  privileges  of  this  nature  of  whatever 
kind  or  denomination  which  are  or  may  hereafter  be  allowed,  in  the  terri- 
tories of  either  High  Contracting  Party,  on  articles  imported  or  exported 
in  national  vessels  or  vessels  of  any  third  country  shall  also  and  in  like  manner 
be  allowed  on  articles  imported  or  exported  in  vessels  of  the  other  High 
Contracting  Party. 

Article  XXII 

1.  Vessels  of  either  High  Contracting  Party  shall  be  permitted  to  dis- 
charge portions  of  cargoes,  including  passengers,  at  any  ports,  places  or  waters 
of  the  other  High  Contracting  Party  which  are  or  may  hereafter  be  open 
to  foreign  commerce  and  navigation,  and  to  proceed  with  the  remaining 
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portions  of  such  cargoes  or  passengers  to  any  other  such  ports,  places  or 
waters,  without  paying  higher  tonnage  dues  or  port  charges  in  such  cases 
than  would  be  paid  by  national  vessels  in  like  circumstances,  and  they  shall 
be  permitted  to  load  in  like  manner,  in  the  same  voyage  outward,  at  the 
various  ports,  places  and  waters  which  are  or  may  hereafter  be  open  to 
foreign  commerce  and  navigation.  The  vessels  and  cargoes  of  either  High 
Contracting  Party  shall  be  accorded,  with  respect  to  the  matters  referred  to 
in  this  paragraph,  treatment  in  the  ports,  places  and  waters  of  the  other  High 
Contracting  Party  no  less  favorable  than  the  treatment  which  is  or  may 
hereafter  be  accorded  to  the  vessels  and  cargoes  of  any  third  country. 
2.  The  coasting  trade  and  inland  navigation  of  each  High  Contracting 
Party  are  excepted  from  the  requirements  of  national  and  most-favored-nation 
treatment. 

Article  XXIII 

There  shall  be  freedom  of  transit  through  the  territories  of  each  High  Con- 
tracting Party  by  the  routes  most  convenient  for  international  transit  (a)  for 
persons  who  are  nationals  of  any  third  country,  together  with  their  baggage, 
directly  or  indirectly  coming  from  or  going  to  the  territories  of  the  other  High 
Contracting  Party,  ( b )  for  persons  who  are  nationals  of  the  other  High  Con- 
tracting Party,  together  with  their  baggage,  regardless  of  whether  they  are 
coming  from  or  going  to  the  territories  of  such  other  High  Contracting  Party, 
and  ( c )  for  articles  directly  or  indirectly  coming  from  or  going  to  the  terri- 
tories of  the  other  High  Contracting  Party.  Such  persons,  baggage  and  articles 
in  transit  shall  not  be  subject  to  any  transit  duty,  to  any  unnecessary  delays  or 
restrictions,  or  to  any  discrimination  in  respect  of  charges,  facilities  or  any 
other  matter;  and  all  charges  and  regulations  prescribed  in  respect  of  such 
persons,  baggage  or  articles  shall  be  reasonable,  having  regard  to  the  con- 
ditions of  the  traffic.  Either  High  Contracting  Party  may  require  that  such 
baggage  and  articles  be  entered  at  the  proper  customhouse  and  that  they  be 
kept  whether  or  not  under  bond  in  customs  custody;  but  such  baggage  and 
articles  shall  be  exempt  from  all  customs  duties  or  similar  charges  if  such 
requirements  for  entry  and  retention  in  customs  custody  are  complied  with 
and  if  they  are  exported  within  one  year  and  satisfactory  evidence  of  such 
exportation  is  presented  to  the  customs  authorities.  Such  nationals,  baggage, 
persons  and  articles  shall  be  accorded  treatment  with  respect  to  all  charges, 
rules  and  formalities  in  connection  with  transit  no  less  favorable  than  the 
treatment  which  is  or  may  hereafter  be  accorded  to  the  nationals  of  any  third 
country,  together  with  their  baggage,  or  to  persons  and  articles  coming  from 
or  going  to  the  territories  of  any  third  country. 

Article  XXIV 

1 .  Nothing  in  this  Treaty  shall  be  construed  to  prevent  the  adoption  or 
enforcement  by  either  High  Contracting  Party  of  measures : 


FRIENDSHIP,  COMMERCE,  NAVIGATION— FEBRUARY  2,  1948        279 

(a)  relating  to  the  importation  or  exportation  of  gold  or  silver; 

(b)  relating  to  the  exportation  of  objects  the  value  of  which  derives  pri- 
marily from  their  character  as  works  of  art,  or  as  antiquities,  of  national  in- 
terest or  from  their  relationship  to  national  history,  and  which  are  not  in 
general  practice  considered  articles  of  commerce; 

(c)  relating  to  fissionable  materials,  to  materials  which  are  the  source  of 
fissionable  materials,  or  to  radio-active  materials  which  are  by-products  of 
fissionable  materials; 

(d)  relating  to  the  production  of  and  traffic  in  arms,  ammunition  and 
implements  of  war  and  to  such  traffic  in  other  goods  and  materials  as  is 
carried  on  for  the  purpose  of  supplying  a  military  establishment; 

(e)  necessary  in  pursuance  of  obligations  for  the  maintenance  of  inter- 
national peace  and  security,  or  necessary  for  the  protection  of  the  essential 
interests  of  such  High  Contracting  Party  in  time  of  national  emergency;  or 

(/)  imposing  exchange  restrictions,  as  a  member  of  the  International 
Monetary  Fund,  in  conformity  with  the  Articles  of  Agreement  thereof  signed 
at  Washington  December  27,  1945,8  but  without  utilizing  its  privileges 
under  Article  VI,  section  3,  of  that  Agreement  so  as  to  impair  any  provision 
of  this  Treaty;  provided  that  either  High  Contracting  Party  may,  neverthe- 
less, regulate  capital  transfers  to  the  extent  necessary  to  insure  the  importa- 
tion of  essential  good  or  to  effect  a  reasonable  rate  of  increase  in  very  low 
monetary  reserves  or  to  prevent  its  monetary  reserves  from  falling  to  a  very 
low  level.  If  the  International  Monetary  Fund  should  cease  to  function,  or  if 
either  High  Contracting  Party  should  cease  to  be  a  member  thereof,  the  two 
High  Contracting  Parties,  upon  the  request  of  either  High  Contracting  Party, 
shall  consult  together  and  may  conclude  such  arrangements  as  are  necessary 
to  permit  appropriate  action  in  contingencies  relating  to  international  finan- 
cial transactions  comparable  with  those  under  which  exceptional  action  had 
previously  been  permissible. 

2.  Subject  to  the  requirement  that,  under  like  circumstances  and  con- 
ditions, there  shall  be  no  arbitrary  discrimination  by  either  High  Contracting 
Party  against  the  other  High  Contracting  Party  or  against  the  nationals, 
corporations,  associations,  vessels  or  commerce  thereof,  in  favor  of  any  third 
country  or  the  nationals,  corporations,  associations,  vessels  or  commerce 
thereof,  the  provisions  of  this  Treaty  shall  not  extend  to  prohibitions  or 
restrictions : 

(a)  imposed  on  moral  or  humanitarian  grounds; 

(b)  designed  to  protect  human,  animal  or  plant  life  or  health; 

(c)  relating  to  prison-made  goods;  or 

(d)  relating  to  the  enforcement  of  police  or  revenue  laws. 


'  TIAS  1501,  ante,  vol.  3,  p.  1351. 
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3.  The  provisions  of  this  Treaty  according  treatment  no  less  favorable 
than  the  treatment  accorded  to  any  third  country  shall  not  apply  to: 

(a)  advantages  which  are  or  may  hereafter  be  accorded  to  adjacent  coun- 
tries in  order  to  facilitate  frontier  traffic ; 

(b)  advantages  accorded  by  virtue  of  a  customs  union  of  which  either 
High  Contracting  Party  may,  after  consultation  with  the  other  High  Con- 
tracting Party,  become  a  member  so  long  as  such  advantages  are  not  extended 
to  any  country  which  is  not  a  member  of  such  customs  union; 

(c)  advantages  accorded  to  third  countries  pursuant  to  a  multilateral 
economic  agreement  of  general  applicability,  including  a  trade  area  of  sub- 
stantial size,  having  as  its  objective  the  liberalization  and  promotion  of  inter- 
national trade  or  other  international  economic  intercourse,  and  open  to 
adoption  by  all  the  United  Nations; 9 

(d)  advantages  now  accorded  or  which  may  hereafter  be  accorded  by 
the  Italian  Republic  to  San  Marino,  to  the  Free  Territory  of  Trieste  or  to 
the  State  of  Vatican  City,  or  by  the  United  States  of  America  or  its  territories 
or  possessions  to  one  another,  to  the  Panama  Canal  Zone,  to  the  Republic 
ing  Party  to  areas  other  than  those  enumerated  in  subparagraph  (d)  of  the 
Pacific  Islands;  or 

(e)  advantages  which,  pursuant  to  a  decision  made  by  the  United  Nations 
or  an  organ  thereof  or  by  an  appropriate  specialized  agency  in  relationship 
with  the  United  Nations,  may  hereafter  be  accorded  by  either  High  Contract- 
ing Party  to  areas  other  than  those  enumerated  in  subparagraph  (d)  of  the 
present  paragraph. 

The  provisions  of  subparagraph  (d)  shall  continue  to  apply  in  respect 
of  any  advantages  now  or  hereafter  accorded  by  the  United  States  of  America 
or  its  territories  or  possessions  to  one  another  irrespective  of  any  change  in 
the  political  status  of  any  of  the  territories  or  possessions  of  the  United  States 
of  America. 

4.  The  provisions  of  this  Treaty  shall  not  be  construed  to  accord  any 
rights  or  privileges  to  persons,  corporations  and  associations  to  engage  in 
political  activities,  or  to  organize  or  participate  in  political  corporations  and 
associations. 

5.  Each  High  Contracting  Party  reserves  the  right  to  deny  any  of  the 
rights  and  privileges  accorded  by  this  Treaty  to  any  corporation  or  association 
created  or  organized  under  the  laws  and  regulations  of  the  other  High  Con- 
tracting Party  in  the  ownership  or  direction  of  which  nationals  of  any  third 
country  or  countries  have  directly  or  indirectly  a  controlling  interest. 

6.  No  enterprise  of  either  High  Contracting  Party  which  is  publicly 
owned  or  controlled  shall,  if  it  engages  in  commercial,  manufacturing,  proc- 


9  For  an  understanding  relating  to  para.  3(c)   of  art.  XXIV,  see  exchange  of  notes, 
p.  287. 
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essing,  shipping  or  other  business  activities  within  the  territories  of  the  other 
High  Contracting  Party,  claim  or  enjoy,  either  for  itself  or  for  its  property, 
immunity  therein  from  taxation,  from  suit,  from  execution  of  judgment,  or 
from  any  other  liability  to  which  a  privately  owned  and  controlled  enterprise 
is  subject  therein. 

7.  The  provisions  of  this  Treaty  shall  not  be  construed  to  affect  existing 
laws  and  regulations  of  either  High  Contracting  Party  in  relation  to  immi- 
gration or  the  right  of  either  High  Contracting  Party  to  adopt  and  enforce 
laws  and  regulations  relating  to  immigration;  provided,  however,  that  noth- 
ing in  this  paragraph  shall  prevent  the  nationals  of  either  High  Contracting 
Party  from  entering,  traveling  and  residing  in  the  territories  of  the  other  High 
Contracting  Party  in  order  to  carry  on  trade  between  the  two  High  Contract- 
ing Parties  or  to  engage  in  any  commercial  activity  related  thereto  or  con- 
nected therewith,  upon  terms  as  favorable  as  are  or  may  hereafter  be  accorded 
to  the  nationals  of  any  third  country  entering,  traveling  and  residing  in  such 
territories  in  order  to  carry  on  trade  between  such  other  High  Contracting 
Party  and  such  third  country  or  to  engage  in  commercial  activity  related  to 
or  connected  with  such  trade. 

Article  XXV 

Subject  to  any  limitation  or  exception  provided  in  this  Treaty  or  hereafter 
agreed  upon  between  the  High  Contracting  Parties,  the  territories  of  the  High 
Contracting  Parties  to  which  the  provisions  of  this  Treaty  extend  shall  be 
understood  to  comprise  all  areas  of  land  and  water  under  the  sovereignty  or 
authority  of  either  of  the  High  Contracting  Parties,  other  than  the  Canal 
Zone,  and  other  than  the  Trust  Territory  of  the  Pacific  Islands  except  to  the 
extent  that  the  President  of  the  United  States  of  America  shall  by  proclama- 
tion extend  provisions  of  the  Treaty  to  such  Trust  Territory. 

Article  XXVI 

Any  dispute  between  the  High  Contracting  Parties  as  to  the  interpretation 
or  the  application  of  this  Treaty,  which  the  High  Contracting  Parties  shall 
not  satisfactorily  adjust  by  diplomacy,  shall  be  submitted  to  the  International 
Court  of  Justice,  unless  the  High  Contracting  Parties  shall  agree  to  settle- 
ment by  some  other  pacific  means. 

Article  XXVII 

1.  This  Treaty  shall  be  ratified,  and  the  ratifications  thereof  shall  be 
exchanged  at  Rome  as  soon  as  possible. 

2.  This  Treaty  shall  enter  into  force  on  the  day  of  the  exchange  of 
ratifications,  and  shall  continue  in  force  for  a  period  of  ten  years  from  that 
day. 

250-517—72 20 
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3.  Unless  one  year  before  the  expiration  of  the  aforesaid  period  of  ten 
years  either  High  Contracting  Party  shall  have  given  written  notice  to  the 
other  High  Contracting  Party  of  intention  to  terminate  this  Treaty  upon 
the  expiration  of  the  aforesaid  period,  the  Treaty  shall  continue  in  force 
thereafter  until  one  year  from  the  date  on  which  written  notice  of  intention 
to  terminate  it  shall  have  been  given  by  either  High  Contracting  Party. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  this 
Treaty  and  have  affixed  hereunto  their  seals. 

Done  in  duplicate,  in  the  English  and  Italian  languages,  both  equally 
authentic,  at  Rome,  this  second  day  of  February  one  thousand  nine  hundred 
forty-eight. 

For  the  Government  of  the  United  States  of  America : 

James  Clement  Dunn 

For  the  Italian  Government : 

Sforza 

Protocol 

At  the  time  of  signing  the  Treaty  of  Friendship,  Commerce  and  Naviga- 
tion between  the  United  States  of  America  and  the  Italian  Republic,  the 
undersigned  Plenipotentiaries,  duly  authorized  by  their  respective  Govern- 
ments, have  further  agreed  on  the  following  provisions,  which  shall  be 
considered  as  integral  parts  of  said  Treaty : 

1 .  The  provisions  of  paragraph  2  of  Article  V,  providing  for  the  payment 
of  compensation,  shall  extend  to  interests  held  directly  or  indirectly  by 
nationals,  corporations  and  associations  of  either  High  Contracting  Party  in 
property  which  is  taken  within  the  territories  of  the  other  High  Contracting 
Party. 

2.  Rights  and  privileges  with  respect  to  commercial,  manufacturing  and 
processing  activities  accorded,  by  the  provisions  of  the  Treaty,  to  privately 
owned  and  controlled  enterprises  of  either  High  Contracting  Party  within 
the  territories  of  the  other  High  Contracting  Party  shall  extend  to  rights  and 
privileges  of  an  economic  nature  granted  to  publicly  owned  or  controlled 
enterprises  of  such  other  High  Contracting  Party,  in  situations  in  which  such 
publicly  owned  or  controlled  enterprises  operate  in  fact  in  competition  with 
privately  owned  and  controlled  enterprises.  The  preceding  sentence  shall  not, 
however,  apply  to  subsidies  granted  to  publicly  owned  or  controlled  enter- 
prises in  connection  with:  (a)  manufacturing  or  processing  goods  for 
government  use,  or  supplying  goods  and  services  to  the  government  for  gov- 
ernment use;  or  (b)  supplying,  at  prices  substantially  below  competitive 
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prices,  the  needs  of  particular  population  groups  for  essential  goods  and 
services  not  otherwise  practicably  obtainable  by  such  groups. 

3.  The  concluding  sentence  of  paragraph  1  of  Article  XVIII  shall  not 
be  construed  as  applying  to  postal  services. 

4.  The  provisions  of  paragraph  2(a)  of  Article  I  shall  not  be  construed 
to  extend  to  the  practice  of  professions  the  members  of  which  are  designated 
by  law  as  public  officials. 

5.  The  provisions  of  paragraph  2  of  Article  XI  shall  not  be  construed  to 
affect  measures  taken  by  either  High  Contracting  Party  to  safeguard  military 
secrets. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  this 
Protocol  and  have  affixed  hereunto  their  seals. 

Done  in  duplicate,  in  the  English  and  Italian  languages,  both  equally 
authentic,  at  Rome  this  second  day  of  February  one  thousand  nine  hundred 
forty-eight. 

For  the  Government  of  the  United  States  of  America: 

James  Clement  Dunn 

For  the  Italian  Government: 

Sforza 

Additional  Protocol 

In  view  of  the  grave  economic  difficulties  facing  Italy  now  and  prospec- 
tively as  a  result  of,  inter  alia,  the  damage  caused  by  the  late  military  opera- 
tions on  Italian  soil;  the  looting  perpetrated  by  the  German  forces  follow- 
ing the  Italian  declaration  of  war  against  Germany;  the  present  inability  of 
Italy  to  supply,  unassisted,  the  minimum  needs  of  its  people  or  the  minimum 
requirements  of  Italian  economic  recovery;  and  Italy's  lack  of  monetary 
reserves;  at  the  time  of  signing  the  Treaty  of  Friendship,  Commerce  and 
Navigation  between  the  United  States  of  America  and  the  Italian  Republic, 
the  undersigned  Plenipotentiaries,  duly  authorized  by  their  respective  Gov- 
ernments, have  further  agreed  on  the  following  provisions,  which  shall  be 
considered  as  integral  parts  of  said  Treaty : 

1.  The  provisions  of  paragraph  3  of  Article  XIV  of  the  abovementioned 
Treaty  and  that  part  of  paragraph  4  of  the  same  Article  which  relates  to  the 
allocation  of  shares,  shall  not  obligate  either  High  Contracting  Party  with 
respect  to  the  application  of  quantitative  restrictions  on  imports  and 
exports : 

(a)  that  have  effect  equivalent  to  exchange  restrictions  authorized  in 
conformity  with  section  3(b)  of  Article  VII  of  the  Articles  of  Agreement  of 
the  International  Monetary  Fund ; 
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(b)  that  are  necessary  to  secure,  during  the  early  post-war  transitional 
period,  the  equitable  distribution  among  the  several  consuming  countries  of 
goods  in  short  supply ; 

(c)  that  are  necessary  in  order  to  effect,  for  the  purchase  of  imports,  the 
utilization  of  accumulated  inconvertible  currencies;  or 

(d)  that  have  effect  equivalent  to  exchange  restrictions  permitted  under 
section  2  of  Article  XIV  of  the  Articles  of  Agreement  of  the  International 
Monetary  Fund. 

2.  The  privileges  accorded  to  either  High  Contracting  Party  by  sub- 
paragraphs (c)  and  (d),  paragraph  1,  of  the  present  Protocol,  shall  be 
limited  to  situations  in  which  (a)  it  is  necessary  for  such  High  Contracting 
Party  to  apply  restrictions  on  imports  in  order  to  forestall  the  imminent 
threat  of,  or  to  stop,  a  serious  decline  in  the  level  of  its  monetary  reserves  or, 
in  the  case  of  very  low  monetary  reserves,  to  achieve  a  reasonable  rate  of 
increase  in  its  reserves,  and  (b)  the  application  of  the  necessary  restrictions 
in  the  manner  permitted  by  the  aforesaid  paragraph  1  will  yield  such  High 
Contracting  Party  a  volume  of  imports  above  the  maximum  level  which 
would  be  possible  if  such  restrictions  were  applied  in  the  manner  prescribed 
in  paragraphs  3  and  4  of  Article  XIV  of  the  Treaty. 

3.  During  the  current  transitional  period  of  recovery  from  the  recent 
war,  the  provisions  of  Article  XVI,  paragraph  1,  of  the  Treaty  shall  not 
prevent  the  application  by  either  High  Contracting  Party  of  needed  controls 
to  the  internal  sale,  distribution  or  use  of  imported  articles  in  short  supply, 
other  than  or  different  from  controls  applied  with  respect  to  like  articles  of 
national  origin.  However,  no  such  controls  over  the  internal  distribution  of 
imported  articles  shall  be  (a)  applied  by  either  High  Contracting  Party  in 
such  a  manner  as  to  cause  unnecessary  injury  to  the  competitive  position 
within  its  territories  of  the  commerce  of  the  other  High  Contracting  Party, 
or  ( b )  continued  longer  than  required  by  the  supply  situation. 

4.  Neither  High  Contracting  Party  shall  impose  any  new  restriction 
under  paragraph  1  of  the  present  Protocol  without  having  given  the  other 
High  Contracting  Party  notice  thereof  which  shall,  if  possible,  be  not  less 
than  thirty  days  in  advance  and  shall  not  in  any  event  be  less  than  ten  days  in 
advance.  Each  High  Contracting  Party  shall  afford  to  the  other  High 
Contracting  Party  opportunity  for  consultation  at  any  time  concerning  the 
need  for  and  the  application  of  restrictions  to  which  such  paragraph  relates 
as  well  as  concerning  the  application  of  paragraph  3 ;  and  either  High  Con- 
tracting Party  shall  have  the  right  to  invite  the  International  Monetary  Fund 
to  participate  in  such  consultation,  with  reference  to  restrictions  to  which 
subparagraphs  (a),  (c)  and  (d)  of  paragraph  1  relate. 
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5.  Whenever  exchange  difficulties  necessitate  that  pursuant  to  Article 
XXIV,  paragraph  1(/),  the  Italian  Government  regulate  the  withdrawals 
provided  for  in  Article  V,  paragraph  2,  the  Italian  Government  may  give 
priority  to  applications  made  by  nationals,  corporations  and  associations  of 
the  United  States  of  America  to  withdraw  compensation  received  on  account 
of  property  acquired  on  or  before  December  8,  1934,  or,  if  subsequently 
acquired : 

( a )  in  the  case  of  immovable  property,  if  the  owner  at  the  time  of  acquisi- 
tion had  permanent  residence  outside  Italy,  or,  if  a  corporation  or  association, 
had  its  center  of  management  outside  Italy; 

(b)  in  the  case  of  shares  of  stock,  if  at  the  time  of  acquisition  Italian  laws 
and  regulations  permitted  such  shares  to  be  traded  outside  Italy; 

(c)  in  the  case  of  bank  deposits,  if  carried  on  free  account  at  the  time  of 
taking; 

(d)  in  any  case,  if  the  property  was  acquired  through  importing  foreign 
exchange,  goods  or  services  into  Italy,  or  through  reinvestments  of  profits  or 
accrued  interest  from  such  imports  whenever  made. 

The  Italian  Government  undertakes  to  grant  every  facility  to  assist  appli- 
cants in  establishing  their  status  for  the  purposes  of  this  paragraph;  and  to 
accept  evidence  of  probative  value  as  establishing,  in  the  absence  of  prepon- 
derant evidence  to  the  contrary,  a  priority  claim. 

6.  Whenever  a  multiple  exchange  rate  system  is  in  effect  in  Italy,  the  rate 
of  exchange  which  shall  be  applicable  for  the  purposes  of  Article  V,  para- 
graph 2,  need  not  be  the  most  favorable  of  all  rates  applicable  to  international 
financial  transactions  of  whatever  nature;  provided,  however,  that  the  rate 
applicable  will  in  any  event  permit  the  recipient  of  compensation  actually  to 
realize  the  full  economic  value  thereof  in  United  States  dollars.  In  case  dispute 
arises  as  to  the  rate  applicable,  the  rate  shall  be  determined  by  agreement 
between  the  High  Contracting  Parties. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  this 
Protocol  and  have  affixed  hereunto  their  seals. 

Done  in  duplicate,  in  the  English  and  Italian  languages,  both  equally  au- 
thentic, at  Rome,  this  second  day  of  February  one  thousand  nine  hundred 
forty-eight. 

For  the  Government  of  the  United  States  of  America 

James  Clement  Dunn 

For  the  Italian  Government 

Sforza 
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Exchanges  of  Notes 
The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 
f.o.  No.  827  Rome,  February  2,  1948 

Excellency: 

I  have  the  honor  to  refer  to  the  proposals  advanced  by  representatives  of 
your  Government,  during  the  course  of  negotiations  for  the  Treaty  of  Friend- 
ship, Commerce  and  Navigation  signed  this  day,  for  facilitating  and  expand- 
ing the  cultural  relations  between  the  peoples  of  our  two  countries. 

I  take  pleasure  in  informing  you  that  my  Government,  recognizing  the  im- 
portance of  cultural  ties  between  nations  as  developing  increased  understand- 
ing and  friendship,  will  undertake  to  stimulate  and  foster  cultural  relations 
between  our  two  countries,  including  the  interchange  of  professors,  students, 
and  professional  and  academic  personnel  between  the  territories  of  the  United 
States  of  America  and  of  Italy,  and  agrees  to  discuss  at  a  later  time  the  pos- 
sibility of  agreements  designed  to  establish  arrangements  whereby  such  inter- 
change may  be  facilitated  and  whereby  the  cultural  bonds  between  the  two 
peoples  may  generally  be  strengthened. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

James  Clement  Dunn 

His  Excellency 

Count  Carlo  Sforza, 

Minister  of  Foreign  Affairs, 
Rome. 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 
THE  MINISTER  OF  FOREIGN  AFFAIRS 

Rome,  February  2,  1948 
Excellency: 

I  have  the  honor  to  refer  to  Your  Excellency's  note  of  this  date,  which  reads 
as  follows: 

[For  text  of  U.S.  note,  see  above.] 

I  have  the  honor  to  inform  Your  Excellency  that  the  Italian  Government 
will  undertake,  for  its  part,  to  stimulate  and  foster  cultural  relations,  including 
the  interchange  of  professors,  students  and  academic  personnel,  and  to  discuss 
the  possibility  of  cultural  agreements  between  our  two  Governments  in  accord- 
ance with  the  ideas  expressed  in  Your  Excellency's  note. 
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I  take  pleasure  in  availing  myself  of  this  occasion,  Excellency,  to  renew  to 
you  the  assurances  of  my  highest  consideration. 

Sforza 
To  His  Excellency 

James  Clement  Dunn, 

Ambassador  of  the  United  States  of  America 
Rome. 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
f.o.  no.  3170  United  States  of  America 

Excellency, 

I  have  the  honor  to  refer  to  paragraph  3(c)  of  Article  XXIV  of  the 
Treaty  of  Friendship,  Commerce  and  Navigation  between  the  United  States 
of  America  and  the  Italian  Republic  signed  at  Rome  on  February  2,  1948, 
and  to  inform  Your  Excellency  that  it  is  the  understanding  of  the  Govern- 
ment of  the  United  States  of  America  that  the  provisions  of  the  aforesaid 
Treaty  relating  to  the  treatment  of  goods  do  not  preclude  action  by  either  of 
the  parties  thereto  which  is  required  or  specifically  permitted  by  the  General 
Agreement  on  Tariffs  and  Trade  10  or  by  the  Havana  Charter  for  an  Inter- 
national Trade  Organization,11  during  such  time  as  the  party  applying  such 
measures  is  a  contracting  party  to  the  General  Agreement  or  is  a  member 
of  the  International  Trade  Organization,  as  the  case  may  be. 

I  shall  be  glad  if  Your  Excellency  will  confirm  this  understanding  on  behalf 
of  the  Government  of  the  Italian  Republic. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

James  Clement  Dunn 

Rome,  July  26,  1949. 

His  Excellency 

Count  Carlo  Sforza 

Minister  of  Foreign  Affairs 
Rome 


"TIAS  1700,  ante,  vol.  4,  p.  641. 

11  Unpcrfectcd;  for  excerpts,  see  A  Decade  of  American  Foreign  Policy:  Basic  Documents, 
1941-49  (S.Doc.  123,  81st  Cong.,  1st  sess.),  p.  391. 
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The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 
MINISTRY  OP  FOREIGN  AFFAIRS 

Rome,  July  26,  1949 

Excellency: 

I  have  the  honor  to  refer  to  your  letter  dated  today  in  which,  referring  to 
paragraph  3  (c)  of  Article  XXIV  of  the  Treaty  of  Friendship,  Commerce 
and  Navigation  between  the  United  States  of  America  and  the  Italian  Repub- 
lic, signed  at  Rome  on  February  2,  1948,  you  inform  me  that  it  is  the  under- 
standing of  the  Government  of  the  United  States  of  America  that  the  provi- 
sions of  the  aforesaid  Treaty  relating  to  the  treatment  of  goods  do  not  preclude 
action  by  either  of  the  parties  thereto  which  is  required  or  specifically  per- 
mitted by  the  General  Agreement  on  Tariffs  and  Trade  or  by  the  Havana 
Charter  for  an  International  Trade  Organization,  during  such  time  as  the 
party  applying  such  measures  is  a  contracting  party  to  the  General  Agree- 
ment or  is  a  member  of  the  International  Trade  Organization. 

I  have  the  honor  to  inform  you  that  the  Italian  Government  agrees  to  the 
foregoing. 

Accept,  Excellency,  the  assurances  of  my  high  consideration. 

Sforza 

His  Excellency 

James  Clement  Dunn 

Ambassador  of  the  United  States  of  America 
Rome 


AIR  TRANSPORT  SERVICES 

Agreement  signed  at  Rome  February  6,  1948,  with  annex,  schedule, 

and  protocol 
Entered  into  force  September  2,  1948;  operative  from  February  6, 

1948 
Schedules  amended  by  agreements  of  March  21  and  24,  1950,1  and 

August  4,  1960  - 
Terminated  May  31, 1967  3 

62  Stat.  3729;  Treaties  and  Other 
International  Acts  Series  1902 

Air  Transport  Agreement  Between  the  Government  of  the  United 
States  of  America  and  the  Government  of  Italy 

The  Government  of  the  United  States  of  America  and  the  Gov- 
ernment of  Italy : 

Desiring  to  conclude  an  Agreement  for  the  purpose  of  promoting  direct 
air  communications  between  their  respective  territories 

Have  accordingly  appointed  authorized  representatives  for  this  purpose, 
who  have  agreed  as  follows : 

Article  1 

For  the  purposes  of  the  present  Agreement,  and  its  Annex,  except  where 
the  text  provides  otherwise : 

(a)  The  term  "aeronautical  authorities"  shall  mean  in  the  case  of  the 
United  States  of  America,  the  "Civil  Aeronautics  Board"  and  any  person 
or  agency  authorized  to  perform  the  functions  exercised  at  the  present  time 
by  the  "Civil  Aeronautics  Board"  and,  in  the  case  of  Italy,  the  Ministry  of 
Defense — Air  [Direzione  Generale  dell'Aviazione  Civile  e  Trafnco  Aereo], 
and  any  person  or  agency  authorized  to  perform  the  functions  exercised  at 
present  by  the  said  Ministry  of  Defense — Air. 

(b)  The  term  "designated  airlines"  shall  mean  those  airlines  that  the 
aeronautical  authorities  of  one  of  the  contracting  parties  have  communi- 

M  UST455;TIAS2081. 

Ml  UST  2031;  TIAS  4558. 

1  Pursuant  to  notice  of  termination  given  by  Italy  June  1,  1966. 
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cated  in  writing  to  the  aeronautical  authorities  of  the  other  contracting  party 
that  they  are  the  airlines  that  it  has  designated  in  conformity  with  Article  3 
of  the  present  Agreement  for  the  routes  specified  in  such  designation. 

(c)  The  term  "territory"  shall  have  the  meaning  given  to  it  by  Article  2 
of  the  Convention  on  International  Civil  Aviation,  signed  at  Chicago  on 
December  7,  1944.4 

(d)  The  definitions  contained  in  paragraphs  (a),  (b)  and  (d)  of  Ar- 
ticle 96  of  the  Convention  on  International  Civil  Aviation  signed  at  Chicago 
on  December  7,  1944  shall  be  applied  to  the  present  Agreement  and  its 
Annex. 

Article  2 

Each  contracting  party  grants  to  the  other  contracting  party  the  rights  as 
specified  in  the  Annex  hereto  necessary  for  establishing  the  international 
civil  air  routes  and  services  therein  described,  whether  such  services  be  in- 
augurated immediately  or  at  a  later  date  at  the  option  of  the  contracting 
party  to  whom  the  rights  are  granted. 

Article  3 

Each  of  the  air  services  so  described  shall  be  placed  in  operation  as  soon 
as  the  contracting  party  to  whom  the  rights  have  been  granted  by  Article  2 
to  designate  an  airline  or  airlines  for  the  route  concerned  has  authorized 
an  airline  for  such  route,  and  the  contracting  party  granting  the  rights  shall, 
subject  to  Article  7  hereof,  be  bound  to  give  the  appropriate  operating  per- 
mission to  the  airline  or  airlines  concerned,  provided  that : 

1.  the  airlines  so  designated  may  be  required  to  qualify  before  the  com- 
petent aeronautical  authorities  of  the  contracting  party  granting  the  rights 
under  the  laws  and  regulations  normally  applied  by  these  authorities  before 
being  permitted  to  engage  in  the  operations  contemplated  by  the  present 
Agreement;  and, 

2.  in  areas  of  hostilities  or  of  military  occupation,  or  in  areas  affected 
thereby,  such  operations  shall  be  subject  to  the  approval  of  the  competent 
military  authorities. 

Article  4 

In  order  to  prevent  discriminatory  practices  and  to  assure  equality  of 
treatment,  both  contracting  parties  agree  that : 

( a )  Each  of  the  contracting  parties  may  impose  or  permit  to  be  imposed 
just  and  reasonable  charges  for  the  use  of  public  airports  and  other  facilities 
under  its  control.  Each  of  the  contracting  parties  agrees,  however,  that  these 
charges  shall  not  be  higher  than  would  be  paid  for  the  use  of  such  airports 
and  facilities  by  its  national  aircraft  engaged  in  similar  international  services. 

'  TIAS  1591,  ante,  vol.  3,  p.  945. 
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(b)  Fuel,  lubricating  oils  and  spare  parts  introduced  into  the  territory 
of  one  contracting  party  by  the  other  contracting  party  or  its  nationals,  and 
intended  solely  for  use  by  aircraft  of  the  airlines  of  such  contracting  party 
shall,  with  respect  to  the  imposition  of  customs  duties,  inspection  fees  or 
other  national  duties  or  charges  by  the  contracting  party  whose  territory  is 
entered,  be  accorded  the  same  treatment  as  that  applying  to  national  airlines 
and  to  airlines  of  the  most-favored-nation. 

(c)  The  fuel,  lubricating  oils,  spare  parts,  regular  equipment  and  air- 
craft stores  retained  on  board  civil  aircraft  of  the  airlines  of  one  contracting 
party  authorized  to  operate  the  routes  and  services  described  in  the  Annex 
shall,  upon  arriving  in  or  leaving  the  territory  of  the  other  contracting  party, 
be  exempt  from  customs,  inspection  fees  or  similar  duties  or  charges,  even 
though  such  supplies  be  used  or  consumed  by  such  aircraft  on  nights  in  that 
territory. 

Article  5 

Certificates  of  airworthiness,  certificates  of  competency  and  licenses  issued 
or  rendered  valid  by  one  contracting  party  and  still  in  force  shall  be  recog- 
nized as  valid  by  the  other  contracting  party  for  the  purpose  of  operating 
the  routes  and  services  described  in  the  Annex.  Each  contracting  party  re- 
serves the  right,  however,  to  refuse  to  recognize,  for  the  purpose  of  flight 
above  its  own  territory,  certificates  of  competency  and  licenses  granted  to 
its  own  nationals  by  another  State. 

Article  6 

(a)  The  laws  and  regulations  of  one  contracting  party  relating  to  the 
admission  to  or  departure  from  its  territory  of  aircraft  engaged  in  interna- 
tional air  navigation,  or  to  the  operation  and  navigation  of  such  aircraft 
while  within  its  territory,  shall  be  applied  to  the  aircraft  of  the  airlines  desig- 
nated by  the  other  contracting  party,  and  shall  be  complied  with  by  such 
aircraft  upon  entering  or  departing  from  or  while  within  the  territory  of  the 
first  party. 

( b )  The  laws  and  regulations  of  one  contracting  party  as  to  the  admis- 
sion to  or  departure  from  its  territory  of  passengers,  crew,  or  cargo  of  air- 
craft, such  as  regulations  relating  to  entry,  clearance,  immigration,  passports, 
customs,  and  quarantine  shall  be  complied  with  by  or  on  behalf  of  such 
passengers,  crew  or  cargo  of  the  airlines  designated  by  the  other  contracting 
party  upon  entrance  into  or  departure  from,  or  while  within  the  territory 
of  the  first  party. 

Article  7 

Notwithstanding  the  provisions  of  Article  9  hereof,  each  contracting  party 
reserves  the  right  to  withhold  or  revoke  the  exercise  of  the  rights  specified 
in  the  Annex  to  the  present  Agreement  by  a  carrier  designated  by  the  other 
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contracting  party  in  the  event  that  it  is  not  satisfied  that  substantial  owner- 
ship and  effective  control  of  such  carrier  are  vested  in  nationals  of  the  other 
contracting  party,  or  in  case  of  failure  by  such  carrier,  or  the  Government 
designating  such  carrier,  to  comply  with  the  laws  and  regulations  referred 
to  in  Article  6  hereof,  or  otherwise  to  perform  its  obligations  hereunder  or 
to  fulfil  the  conditions  under  which  the  rights  are  granted  in  accordance  with 
the  present  Agreement  and  its  Annex. 

Article  8 

The  present  Agreement,  its  Annex,  and  all  contracts  connected  therewith 
shall  be  registered  with  the  International  Civil  Aviation  Organization 
(I.C.A.O.). 

Article  9 

Either  of  the  contracting  parties  may  at  any  time  notify  the  other  of  its 
intention  to  terminate  the  present  Agreement.  Such  a  notice  shall  be  sent 
simultaneously  to  the  International  Civil  Aviation  Organization.  In  the 
event  such  communication  is  made,  the  present  Agreement  shall  terminate 
one  year  after  the  date  of  receipt  of  the  notice  to  terminate,  unless  by  agree- 
ment between  the  contracting  parties  the  communication  under  reference 
is  withdrawn  before  the  expiration  of  that  time.  If  the  other  contracting 
party  fails  to  acknowledge  receipt,  notice  shall  be  deemed  as  having  been 
received  fourteen  (14)  days  after  its  receipt  by  the  International  Civil  Avia- 
tion Organization  (I.C.A.O.). 

Article  10 

In  the  event  either  of  the  contracting  parties  considers  it  desirable  to 
modify  the  routes  or  conditions  set  forth  in  the  attached  Annex,  it  may 
request  consultation  between  the  competent  authorities  of  both  contracting 
parties,  such  consultation  to  begin  within  a  period  of  sixty  (60)  days  from 
the  date  of  the  request.  When  these  authorities  mutually  agree  on  new  or 
revised  conditions  affecting  the  Annex,  their  recommendations  on  the  matter 
will  come  into  effect  after  they  have  been  confirmed  by  an  exchange  of 
diplomatic  notes. 

Article  1 1 

If  a  general  multilateral  air  transport  Convention  accepted  by  both  con- 
tracting parties  enters  into  force,  the  present  Agreement  shall  be  amended 
so  as  to  conform  with  the  provisions  of  such  Convention. 

Article   12 

Except  as  otherwise  provided  in  the  present  Agreement  or  its  Annex,  any 
dispute  between  the  contracting  parties  relative  to  the  interpretation  or 
application  of  the  present  Agreement  or  its  Annex,  which  cannot  be  settled 
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through  consultation,  shall  be  submitted  for  an  advisory  report  to  a  tribunal 
of  three  arbitrators,  one  to  be  named  by  each  contracting  party,  and  the 
third  to  be  agreed  upon  by  the  two  arbitrators  so  chosen,  provided  that  such 
third  arbitrator  shall  not  be  a  national  of  either  contracting  party. 

Each  of  the  contracting  parties  shall  designate  an  arbitrator  within  two 
months  of  the  date  of  delivery  by  either  party  to  the  other  party  of  a 
diplomatic  note  requesting  arbitration  of  a  dispute;  and  the  third  arbitrator 
shall  be  agreed  upon  within  one  month  after  such  period  of  two  months. 
If  the  third  arbitrator  is  not  agreed  upon,  within  the  time  limitation  indicated, 
the  vacancy  thereby  created  shall  be  filled  by  the  appointment  of  a  person, 
designated  by  the  President  of  the  Council  of  I.C.A.O.,  from  a  panel  of 
arbitral  personnel  maintained  in  accordance  with  the  practice  of  I.C.A.O. 
The  executive  authorities  of  the  contracting  parties  will  use  their  best  efforts 
under  the  powers  available  to  them  to  put  into  effect  the  opinion  expressed 
in  such  advisory  report.  A  moiety  of  the  expenses  of  the  arbitral  tribunal 
shall  be  borne  by  each  party. 

Article  13 

Changes  made  by  either  contracting  party  in  the  routes  described  in  the 
schedules  attached  except  those  which  change  the  points  served  by  these 
airlines  in  the  territory  of  the  other  contracting  party  shall  not  be  considered 
as  modifications  of  the  Annex.  The  aeronautical  authorities  of  either  con- 
tracting party  may  therefore  proceed  unilaterally  to  make  such  changes,  pro- 
vided, however,  that  notice  of  any  change  is  given  without  delay  to  the 
aeronautical  authorities  of  the  other  contracting  party. 

If  such  other  aeronautical  authorities  find  that,  having  regard  to  the 
principles  set  forth  in  Section  VII  of  the  Annex  to  the  present  Agreement, 
interests  of  their  air  carrier  or  carriers  are  prejudiced  by  the  carriage  by  the 
air  carrier  or  carriers  of  the  first  contracting  party  of  traffic  between  the 
territory  of  the  second  contracting  party  and  the  new  point  in  the  territory 
of  the  third  country,  the  two  contracting  parties  shall  consult  with  a  view 
to  arrive  at  a  satisfactory  agreement. 

Article   14 

The  present  Agreement  supersedes  the  provisional  authorization  for  United 
States  civil  air  services  granted  by  the  Italian  Government  in  its  Notes 
verbale  dated  July  16,  1945,5  October  1,  1946  6  and  April  14,  1947.7 

Article  15 

The  present  Agreement,  including  the  provisions  of  the  Annex  thereto, 
shall  become  operative  from  the  day  it  is  signed.  The  Italian  Government 

'Ante, p.  189. 
'Ante,  p.  199. 
7  Not  printed. 
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shall  notify  the  Government  of  the  United  States  of  the  completion  of 
formalities  prescribed  by  the  internal  legislation  of  Italy,  and  the  Government 
of  the  United  States  shall  consider  the  Agreement  as  becoming  definitive 
upon  the  date  of  such  notification. 

In  witness  whereof,  the  undersigned  have  signed  the  present  Agreement. 

Done  in  duplicate,  at  Rome,  this  6th  day  of  February  1948,  in  the 

English  and  Italian  languages,  each  of  which  shall  be  of  equal  authenticity. 

For  the  Government  of  the  United  States  of  America: 

James  Clement  Dunn 

For  the  Government  of  Italy: 

Sforza 

annex 

Section  I 

The  Government  of  Italy  grants  to  the  Government  of  the  United  States 
of  America  the  right  to  conduct  air  transport  services  by  one  or  more  air 
carriers  of  United  States  nationality  designated  by  the  latter  country  on  the 
routes,  specified  in  Schedule  One  attached,  which  transit  or  serve  commer- 
cially the  territory  of  Italy. 

Section  II 

The  Government  of  the  United  States  of  America  grants  to  the  Govern- 
ment of  Italy  the  right  to  conduct  air  transport  services  by  one  or  more  air 
carriers  of  Italian  nationality  designated  by  the  latter  country  on  the  routes, 
specified  in  Schedule  Two  attached  which  transit  or  serve  commercially  the 
territory  of  the  United  States  of  America. 

Section  III 

One  or  more  air  carriers  designated  by  each  of  the  contracting  parties 
under  the  conditions  provided  in  the  present  Agreement  and  the  Annex 
thereto  will  enjoy,  in  the  territory  of  the  other  contracting  party,  rights  of 
transit  and  of  stops  for  non-traffic  purposes,  as  well  as  the  right  of  commercial 
entry  and  departure  for  international  traffic  in  passengers,  cargo  and  mail 
at  the  points  enumerated  on  each  of  the  routes  specified  in  the  Schedules 
attached. 

Section  IV 

The  air  transport  facilities  (facilitazioni)  available  hereunder  to  the  travel- 
ling public  shall  bear  a  close  relationship  to  the  requirements  of  the  public 
for  such  transport. 
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Section  V 

There  shall  be  a  fair  and  equal  opportunity  for  the  carriers  of  the  contract- 
ing parties  to  operate  on  any  route  between  their  respective  territories  covered 
by  the  present  Agreement  and  Annex. 

Section  VI 

In  the  operation  by  the  air  carriers  of  either  contracting  party  of  the  trunk 
services  {servizi  a  lungo  per  cor  so )  described  in  the  present  Annex,  the  interest 
of  the  air  carriers  of  the  other  contracting  party  shall  be  taken  into  consid- 
eration so  as  not  to  affect  unduly  the  services  which  the  latter  provides  on 
all  or  part  of  the  same  routes. 

Section  VII 

The  services  provided  by  a  designated  air  carrier  under  the  present  Agree- 
ment and  Annex  shall  retain  as  their  primary  objective  the  provision  of  ca- 
pacity adequate  to  the  traffic  demands  between  the  country  of  which  such 
air  carrier  is  a  national  and  the  country  of  ultimate  destination  of  the  traffic. 

The  right  to  embark  or  disembark  on  such  services  international  traffic 
destined  for  and  coming  from  third  countries  at  a  point  or  points  on  the 
routes  specified  in  the  present  Annex  shall  be  applied  in  accordance  with  the 
general  principles  of  orderly  development  to  which  both  contracting  parties 
subscribe  and  shall  be  subject  to  the  general  principle  that  capacity  should 
be  related: 

(a)  to  traffic  requirements  between  the  country  of  origin  and  the  coun- 
tries of  destination; 

(b)  to  the  requirements  of  through  airline  operations  (trunk  services); 
and 

(c)  to  the  traffic  requirements  of  the  area  through  which  the  airline  passes 
after  taking  account  of  local  and  regional  services. 

Section  VIII 

In  so  far  as  the  air  carrier  or  carriers  of  one  contracting  party  may  be 
temporarily  prevented  through  difficulties  arising  from  the  War  from  taking 
immediate  advantage  of  the  opportunity  referred  to  in  Section  V  above,  the 
situation  shall  be  reviewed  between  the  contracting  parties  with  the  object  of 
facilitating  the  necessary  development,  as  soon  as  the  air  carrier  or  carriers 
of  the  first  contracting  party  is  or  are  in  a  position  increasingly  to  make  their 
proper  contribution  to  the  service. 

Section  IX 

It  is  the  intention  of  both  contracting  parties  that  there  should  be  regular 
and  frequent  consultation  between  their  respective  aeronautical  authorities 
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and  that  there  should  thereby  be  close  collaboration  in  the  observance  of 
the  principles  and  the  implementation  of  the  provisions  outlined  in  the  pres- 
ent Agreement  and  Annex. 

Section  X 

(A)  The  determination  of  rates  in  accordance  with  the  following  para- 
graphs shall  be  made  at  reasonable  levels,  due  regard  being  paid  to  all  rele- 
vant factors,  such  as  cost  of  operation,  reasonable  profit,  and  the  rates  charged 
by  any  other  carriers,  as  well  as  the  characteristics  of  each  service. 

(B)  The  rates  to  be  charged  by  the  air  carriers  of  either  contracting  party 
between  points  in  the  territory  of  the  United  States  and  points  in  Italian 
territory  referred  to  in  the  attached  Schedules  shall,  consistent  with  the 
provisions  of  the  present  Agreement  and  its  Annex,  be  subject  to  the  approval 
of  the  aeronautical  authorities  of  the  contracting  parties,  who  shall  act  in 
accordance  with  their  obligations  under  the  present  Annex,  within  the  limits 
of  their  legal  powers. 

(C)  Any  rate  proposed  by  the  air  carrier  or  carriers  of  either  contract- 
ing party  shall  be  filed  with  the  aeronautical  authorities  of  both  contracting 
parties  at  least  thirty  (30)  days  before  the  proposed  date  of  introduction; 
provided  that  this  period  of  thirty  (30)  days  may  be  reduced  in  particular 
cases  if  so  agreed  by  the  aeronautical  authorities  of  both  contracting  parties. 

(D)  The  Civil  Aeronautics  Board  of  the  United  States  having  approved 
the  traffic  conference  machinery  of  the  International  Air  Transport  Associ- 
ation (hereinafter  called  I.A.T.A.),  for  a  period  of  one  year  beginning  in 
February  1947,  any  rate  agreements  concluded  through  this  machinery  dur- 
ing this  period  and  involving  United  States  air  carriers  will  be  subject  to 
approval  of  the  Board.  Rate  agreements  concluded  through  this  machinery 
may  also  be  required  to  be  subject  to  the  approval  of  the  aeronautical  author- 
ities of  Italy  pursuant  to  the  principles  enunciated  in  paragraph  (B)  above. 

(E)  The  contracting  parties  agree  that  the  procedure  described  in  para- 
graphs (F),  (G)  and  (H)  of  this  Section  shall  apply : 

1 .  If  during  the  period  of  the  Civil  Aeronautics  Board's  approval  of  the 
I.A.T.A.  traffic  conference  machinery,  either  any  specific  rate  agreement 
is  not  approved,  within  a  reasonable  time  by  either  contracting  party,  or  a 
conference  of  I.A.T.A.  is  unable  to  agree  on  a  rate,  or 

2.  If  at  any  time  no  I.A.T.A.  machinery  is  applicable,  or 

3.  If  either  contracting  party  at  any  time  withdraws  or  fails  to  renew  its 
approval  of  that  part  of  the  I.A.T.A.  traffic  conference  machinery  relevant 
to  this  Section. 

(F)  In  the  event  that  power  is  conferred  by  law  upon  the  aeronautical 
authorities  of  the  United  States  to  fix  fair  and  economic  rates  for  the  trans- 
port of  persons  and  property  by  air  on  international  services  and  to  suspend 
proposed  rates  in  a  manner  comparable  to  that  in  which  the  Civil  Aero- 
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nautics  Board  at  present  is  empowered  to  act  with  respect  to  such  rates  for 
the  transport  of  persons  and  property  by  air  within  the  United  States,  each 
of  the  contracting  parties  shall  thereafter  exercise  its  authority  in  such  manner 
as  to  prevent  any  rate  or  rates  proposed  by  one  of  its  carriers  for  services 
from  the  territory  of  one  contracting  party  to  a  point  or  points  in  the  territory 
of  the  other  contracting  party  from  becoming  effective,  if  in  the  judgment 
of  the  aeronautical  authorities  of  the  contracting  party  whose  air  carrier  or 
carriers  is  or  are  proposing  such  rate,  that  rate  is  unfair  or  uneconomic.  If 
one  of  the  contracting  parties  on  receipt  of  the  notification  referred  to  in 
paragraph  ( C )  above  is  dissatisfied  with  the  rate  proposed  by  the  air  carrier 
or  carriers  of  the  other  contracting  party,  it  shall  so  notify  the  other  contract- 
ing party  prior  to  the  expiry  of  the  first  fifteen  (15)  of  the  thirty  (30)  days 
referred  to,  and  the  contracting  parties  shall  endeavor  to  reach  agreement 
on  the  appropriate  rate. 

In  the  event  that  such  agreement  is  reached,  each  contracting  party  will 
exercise  its  best  efforts  to  put  such  rate  into  effect  as  regards  its  air  carrier  or 
air  carriers. 

If  agreement  has  not  been  reached  at  the  end  of  the  thirty  (30)  day  period 
referred  to  in  paragraph  ( C )  above,  the  proposed  rate  may,  unless  the  aero- 
nautical authorities  of  the  country  of  the  air  carrier  concerned  see  fit  to  suspend 
its  application,  go  into  effect  provisionally  pending  the  settlement  of  any 
dispute  in  accordance  with  the  procedure  outlined  in  paragraph  (H)  below. 

( G )  Prior  to  the  time  when  such  power  may  be  conferred  by  law  upon 
the  aeronautical  authorities  of  the  United  States,  if  one  of  the  contracting 
parties  is  dissatisfied  with  any  rate  proposed  by  the  air  carrier  or  carriers  of 
either  contracting  party  for  services  from  the  territory  of  one  contracting  party 
to  a  point  or  points  in  the  territory  of  the  other  contracting  party,  it  shall 
so  notify  the  other  prior  to  the  expiry  of  the  first  fifteen  (15)  of  the  thirty 
(30)  day  period  referred  to  in  paragraph  (C)  above,  and  the  contracting 
parties  shall  endeavor  to  reach  agreement  on  the  appropriate  rate. 

In  the  event  that  such  agreement  is  reached,  each  contracting  party  will 
use  its  best  efforts  to  cause  such  agreed  rate  to  be  put  into  effect  by  its  air 
carrier  or  carriers. 

It  is  recognized  that  if  no  such  agreement  can  be  reached  prior  to  the 
expiry  of  such  thirty  (30)  days,  the  contracting  party  raising  the  objection 
to  the  rate  may  take  such  steps  as  it  may  consider  necessary  to  prevent  the 
inauguration  or  continuation  of  the  service  in  question  at  the  rate  com- 
plained of. 

(H)  When  in  any  case  under  paragraph  (F)  and  (G)  above  the 
aeronautical  authorities  of  the  two  contracting  parties  cannot  agree  within  a 
reasonable  time  upon  the  appropriate  rate  after  consultation  initiated  by  the 
complaint  of  one  contracting  party  concerning  the  proposed  rate  or  an 
existing  rate  of  the  air  carrier  or  carriers  of  the  other  contracting  party,  upon 
the  request  of  either,  both  contracting  parties  shall  submit  the  question  to 
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the  International  Civil  Aviation  Organization  for  an  advisory  report,  and 
each  party  will  use  its  best  efforts  under  the  powers  available  to  it  to  put 
into  effect  the  opinion  expressed  in  such  report. 


1.  An  airline  or  airlines  designated  by  the  Government  of  the  United 
States  shall  be  entitled  to  operate  air  services  on  each  of  the  air  routes  indi- 
cated via  intermediate  points,  in  both  directions,  and  to  make  scheduled 
landings  in  Italy  at  the  points  specified  in  this  paragraph : 

The  United  States  of  America  to  Milan,  Rome,  Naples  and  beyond. 

2.  An  airline  or  airlines  designated  by  the  Government  of  Italy  shall  be 
entitied  to  operate  air  services  on  a  route  or  routes  and  to  make  scheduled 
landings  in  the  United  States  at  a  point  or  points  to  be  agreed  to  between 
the  Government  of  the  United  States  of  America  and  the  Government  of 
Italy  at  such  time  as  the  Government  of  Italy  resolves  to  commence 
operations. 

3.  Points  on  any  of  the  specified  routes  may  at  the  option  of  the  desig- 
nated airline  or  airlines  be  omitted  on  any  or  all  flights. 

Protocol 

At  the  time  of  signing  the  Air  Transport  Agreement  between  the  Govern- 
ment of  the  United  States  of  America  and  the  Government  of  Italy,  the  two 
contracting  parties  have  further  agreed  as  follows : 

The  airports  on  Italian  territory,  whose  construction,  improvement  or 
installations  have  been  financed  in  whole  or  part  by  the  Government  of  the 
United  States  and  which  will  be  open  to  international  civil  traffic,  will  be 
open  to  the  duly  authorized  air  carriers  of  the  United  States  who  will  enjoy 
thereon,  on  a  non-discriminatory  basis,  right  of  transit  and  non-traffic  stop. 
They  will  likewise  enjoy  there  the  commercial  rights  which  may  be  granted 
them  by  the  present  Agreement  and  the  Annex  thereto  or  any  other  agree- 
ment now  in  force  or  later  concluded. 

Rome,  February  6th,  1948. 

For  the  Government  of  the  United  States  of  America : 

James  Clement  Dunn 

For  the  Italian  Government : 

Sforza 


8  For  amendments  of  schedules,  see  agreements  of  March  21  and  24,  1950  (1  UST  455; 
TIAS  2081),  and  August  4,  1960  (11  UST  2031;  TIAS  4558). 


SETTLEMENT  OF  CLAIMS  OF  ITALIAN 
PRISONERS  OF  WAR 

Exchange    of   letters,    with    memorandum    and    annexes,    at    Rome 
February  14,  1948,  supplementing  agreement  of  August  14,  1947 
Entered  into  force  February  14,  1948 
Supplemented  by  agreement  of  January  14,  1949  J 

62  Stat.  3853;  Treaties  and  Other 
International  Acts  Series  1948 

The  American  Treasury  Representative  to  the  Minister  of  the  Treasury 

American  Embassy 
Rome,  Italy,  February  14, 1948 

My  dear  Mr.  Minister: 

With  respect  to  the  settlement  of  certain  wartime  claims  of  Italian  former 
Prisoners-of-War,  there  is  attached  herewith  a  Memorandum  outlining  a 
proposed  procedure  for  processing  such  claims  still  outstanding. 

If  you  are  in  agreement  with  the  procedure  outlined,  your  letter  of 
acknowledgement,  together  with  this  letter  and  attachment,  will  constitute 
a  definitive  agreement  regarding  procedure. 
Very  truly  yours, 

Henry  J.  Tasca 
Treasury  Representative 

His  Excellency 

Gustavo  Del  Vecchio 

Minister  of  the  Treasury 
Rome. 

Memorandum  with  respect  to  Procedure  for  Final  Settlement 
of  Claims  of  Italian  Former  Prisoners-of-War 

The  Government  of  the  United  States,  in  order  to  implement  relevant 
provisions   of   the    "Memorandum   of   Understanding"   reached   with   the 

'TIAS  1950,  post,  p.  338. 
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Lombardo  Mission  on  August  14,  1947, 2  providing  for  the  setdement  of 
certain  wartime  claims  of  individuals  in  Italy  who  are  Italian  nationals  and 
who  have  claims  arising  from  their  status  as  Prisoners-of-war  in  custody  of 
the  United  States,  proposes  the  following  procedure  for  the  settlement  of 
such  claims : 

The  Italian  Government  will  immediately  upon  the  effective  date  of 
implementation  of  the  proposals  below  regarding  procedures,  issue  a  public 
announcement,  to  be  circulated  in  every  way  possible,  requesting  Italian 
nationals  who  are  holders  of  Military  Payment  Orders  and  Certificates  of 
Credit,  who  have  not  already  done  so,  to  transmit  such  documents  to  the 
Liaison  Office,  Prisoner-of-war  Division,  Ministry  of  Defense.  Such  Military 
Payment  Orders  and  Certificates  of  Credit  will  be  turned  over  to  the  appro- 
priate United  States  authorities  for  screening  and  checking.  A  "Statement 
of  Credit  Balance",  in  lieu  of  each  authentic  Military  Payment  Order  or 
Certificate  of  Credit  presented,  will  be  returned  to  the  Italian  Government. 
The  Italian  Government  is  requested  to  undertake  to  pay  promptly  in  lire  at 
the  rate  of  exchange  as  provided  below  all  certified  claims  as  indicated  in 
the  individual  "Statements"  transmitted  from  time-to-time  by  the  United 
States  Government  to  the  designated  Italian  authorities.  In  accordance  with 
Article  II,  paragraph  1 1  of  the  "Memorandum  of  Understanding"  referred 
to  above,  the  United  States  Government  will  pay  in  dollars  to  the  Italian 
Government  an  amount  equal  to  the  total  of  Military  Payment  Orders  and 
Certificates  of  Credit  collected,  as  indicated  in  the  aforesaid  "Statements  of 
Credit  Balance". 

In  connection  with  the  acceptance  of  Military  Payment  Orders  and 
Certificates  of  Credit,  the  Italian  Government  is  requested  to  observe  the 
following  safeguards  against  fraud  and  erroneous  payments : 

1 .  Payee  should  be  required  to  present  positive  identification  prior  to  any 
acceptance  and  payment  for  Military  Payment  Order  or  Certificate  of 
Credit  held. 

2.  All  Military  Payment  Orders  or  Certificates  of  Credit  should  be 
signed  in  the  presence  of  an  official  of  the  Italian  Government  prior  to  any 
acceptance  or  payment. 

3.  An  affidavit  of  nationality  should  be  submitted  by  all  persons  present- 
ing Certificates  for  payment  to  the  effect  that  such  persons  were  nationals 
of  Italy  on  October  31,  1947.  Such  affidavits  of  nationality  should  also  be 
accompanied  by  a  certification  by  a  local  official  of  the  Italian  Government. 

4.  No  Military  Payment  Orders  will  be  accepted  which  appear  to  have 
been  altered  or  tampered  with  in  any  manner.  However,  consideration  may 
be  given  to  statements  submitted  which  contain  explanations  of  such  altera- 
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tion  or  tampering  of  such  a  nature  as  clearly  to  warrant  payment  of  the 
amount  involved. 

5.  All  Military  Payment  Orders  and  Certificates  of  Credit  collected  will 
be  retained  by  the  United  States  Government  for  its  official  records. 

6.  Legal  heirs  of  deceased  Prisoners-of-War,  or  person  or  persons  au- 
thorized under  Italian  law  to  bind  an  estate  in  event  of  death  or  legal  dis- 
ability will  be  entitled  to  payment  of  Military  Payment  Orders  or  Certificates 
of  Credit  issued  by  the  United  States  Government  to  Prisoners-of-War  now 
deceased  or  under  legal  disability,  and  who  at  the  time  of  their  death  were 
nationals  of  Italy,  provided  the  steps  indicated  in  Annex  I  are  taken. 

7.  Legal  heirs  of  a  deceased  Prisoner-of-War,  or  person  or  persons  au- 
thorized under  Italian  law  to  bind  his  estate  in  event  of  death  or  legal  dis- 
ability will,  in  addition,  execute  appropriate  certificates  as  indicated  in 
Annexes  I  and  II,  attached  to  this  Memorandum. 

The  question  of  whether  holders  of  Certificates  shall  immediately  receive 
payment  in  local  currency  or  whether  they  shall  in  the  first  instance  receive 
receipts  pending  the  final  working-out  of  arrangements  respecting  settlement 
between  the  United  States  and  Italy  is  a  matter  for  decision  by  the  Italian 
Government. 

However,  the  United  States  Government  does  not  undertake  to  pay  dol- 
lars for  counterfeit  or  improperly  documented  Certificates  of  Credit  and 
Military  Payment  Orders.  All  such  Certificates  of  Credit  and  Military  Pay- 
ment Orders  discovered  by  the  United  States  Government  subsequent  to 
transfer  by  the  Italian  Government  and  payment  therefor  in  dollars  will  be 
subject  to  refund  in  dollars  from  the  Italian  Government  to  the  United 
States  Government. 

All  payments  made  under  the  above  procedure  will  be  free  of  deductions, 
commissions  and  charges.  The  Italian  Government  will  apply  the  rate  of 
exchange  prevailing  on  the  dollar  for  United  States  Government  expendi- 
tures on  the  date  of  announcement  of  the  agreed  procedure  for  conversion 
of  Certificates  of  Credit  and  Military  Payment  Orders. 

Holders  of  Military  Payment  Orders  and  Certificates  of  Credit  turned 
in  subsequent  to  the  date  of  public  announcement  should  be  required  to  sign 
a  statement  such  as  is  provided  in  Annex  III  to  this  Memorandum. 

The  United  States  Government  desires  the  Italian  Government  to  ex- 
pedite in  every  way  possible  the  collection  of  these  instruments  over  a  rea- 
sonable period  of  time.  The  Italian  Government  will  establish  a  deadline 
of  two  months  from  the  date  of  public  announcement  of  agreed  procedure 
for  the  presentation  of  Military  Payment  Orders  and  Certificates  of  Credit. 
While  the  Italian  Government  will  make  every  effort  to  assure  that  all  claims 
are  presented  on  or  before  two  months  from  the  date  of  the  public  announce- 
ment of  the  agreement  regarding  procedure,  the  United  States  Government 
will  consider  sympathetically  any  request  for  extension  of  such  time  period. 
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ANNEX    I 

Affidavit  by  Legal  Heirs  for  Encashment  of  Military  Payment 

Orders 

1 .  The  person  or  persons  who,  under  Italian  law,  are  the  legal  heirs  of 
deceased  Prisoners-of-War  or  who  are  authorized  to  bind  his  estate  in  the 
event  of  his  death,  mental  incompetence,  or  physical  or  legal  disability,  will 
take  the  following  action  in  order  to  effect  encashment  of  Military  Payment 
Orders  issued  by  the  United  States  to  Italian  former  Prisoners-of-War  who 
are  now  deceased  or  mentally  incompetent,  or  under  physical  or  legal 
disability : 

(a)  On  the  face  of  the  Military  Payment  Order,  under  the  caption 
"Received  Payment",  the  legal  heir,  (heirs),  or  person  (persons)  author- 
ized as  herein  stated  will  inscribe  the  name  of  the  former  Prisoner-of-War 
as  indicated  on  the  Payment  Order,  followed  by  his  own  signature  and  the 
words  "legal  heir  (heirs)  under  Italian  law"  or  such  other  designation  as 
may  be  appropriate  under  Italian  law. 

(b)  The  following  affidavit  will  be  attached  to  the  Military  Payment 
Order,  to  be  completed  by  the  legal  heir : 

"I  (we)  declare  that  under  the  provisions  of  Italian  law,  I  am  (we  are) 
the  legal  heir  (heirs)  or  the  person  (persons)  authorized  under  Italian  law 
to  bind  the  estate  of  the  Prisoner-of-War  whose  name  appears  on  the  at- 
tached Military  Payment  Order,  who  was,  on  15  October  1947  (or  at  the 
time  of  his  death),  a  national  of  Italy,  and  who  is  now  deceased,  (mentally 
incompetent),  (under  physical  or  legal  disability).  There  is  attached  here- 
with a  notarial  statutory  declaration  executed  in  full  accordance  with  Italian 
law."  

( Signature) 
ANNEX  II 

Affidavit  by  Legal  Heirs  for  Encashment  of  Certificates  of  Credit 

Balance 

The  person  or  persons  who,  under  Italian  law,  are  the  legal  heirs  of  a 
deceased  Prisoner-of-War,  or  who  are  authorized  to  bind  his  estate  in  the 
event  of  his  death,  mental  incompetence,  or  physical  or  legal  disability,  will 
attach  to  the  original  Certificate  of  Credit  Balance  the  following  affidavit: 

"I  (we)  declare  that  under  the  provisions  of  Italian  law,  I  am  (we  are) 
the  legal  heir  (heirs)  or  the  person  (persons)  authorized  under  Italian  law 
to  bind  the  estate  of  the  Prisoner-of-War  whose  name  appears  on  the  at- 
tached original  Certificate  of  Credit  Balance,  who  was  on  15  October  1947 
(or  at  the  time  of  his  death),  a  national  of  Italy,  and  who  is  now  deceased 
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(mentally  incompetent),  (under  physical  or  legal  disability).  In  confirma- 
tion thereof,  there  is  attached  herewith  a  notarial  statutory  declaration  exe- 
cuted in  full  accordance  with  Italian  law." 


(Signature) 
ANNEX   HI 

Affidavit 

Holders  of  Military  Payment  Orders  and  Certificates  of  Credit 
Turned  in  After  October  31, 1 947 

"I,  the  undersigned,  declare  that  the  attached  Military  Payment  Order 
and/or  Certificate  of  Credit  was  issued  to  me  by  the  United  States  Govern- 
ment, and  was  for  amounts  which,  under  the  provisions  of  the  Conventions 
on  Prisoners-of-War  then  in  force,  accrued  to  my  credit  for  the  period  I  was 
held  in  the  custody  of  the  United  States  Government  as  a  Prisoner-of-War 
during  World  War  II.  I  further  declare  that  on  October  31,  1947,  I  was  a 
national  of  Italy.  There  is  attached  herewith  a  duly  authorized  and  authentic 
certificate  of  nationality." 


(Signature)  (Prisoner-of-War 

Number) 


The  Minister  of  the  Treasury  to  the  American  Treasury  Representative 

[translation] 

ITALIAN  REPUBLIC 

The  Ministry  of  the  Treasury 

Prot.  n.  305179  a.  v.  Rome,  February  14,  1948 

Dear  Dr.  Tasca: 

I  refer  to  your  letter  of  February  14,  1948,  and  to  the  "Memorandum" 
thereto  attached,  regarding  the  regulation  and  methods  of  payment  of  credit 
certificates  held  by  Italian  soldiers  formerly  prisoners  of  war  in  the  United 
States  of  America. 

I  am  happy  to  inform  you  that  the  intentions  manifested  by  the  United 
States  Government  and  the  procedure  indicated  in  the  aforementioned 
"Memorandum",  are  to  be  considered  as  satisfactory. 

It  is  understood,  therefore,  that  the  same  "Memorandum"  constitutes  a 
definitive  agreement  with  respect  to  the  procedure  to  be  followed  in  the  regula- 
tion and  liquidation  of  the  credits  in  question. 

I  avail  myself  of  the  occasion,  dear  Dr.  Tasca,  to  renew  to  you  the  assur- 
ances of  my  highest  consideration. 

The  Minister 
Del  Vecchio 
Dr.  Henry  J.  Tasca 

Treasury  Representative 

American  Embassy — Rome 


WAR  GRAVES 

Exchange  of  notes  at  Washington  March  24  and  April  19,  1948, 
amending  agreement  of  December  18, 1947,  and  January  21, 1948 
Entered  into  force  April  19, 1948 

62  Stat.  1891;  Treaties  and  Other 
International  Acts  Series  1743 

The  Secretary  of  State  to  the  Italian  Ambassador 

The  Secretary  of  State  presents  his  compliments  to  His  Excellency  the 
Italian  Ambassador  and  has  the  honor  to  refer  to  the  Embassy's  note  no. 
11332  of  December  18,  1947  and  the  Department's  reply  of  January  21, 
1948  1  regarding  the  free  use  of  sites  in  Italy  selected  for  the  establishment 
of  permanent  United  States  military  cemeteries  and  the  proposed  modifica- 
tion of  Article  3  [III]  of  the  agreement  reached  by  an  exchange  of  notes  in 
September  1946  2  between  the  Italian  Ministry  of  Foreign  Affairs  and  the 
American  Embassy  at  Rome. 

The  Department  assumes  that  in  suggesting  a  modification  of  the  "first 
paragraph"  of  Article  3  of  this  agreement,  it  was  intended  that  the  last 
two  sentences  of  Article  3  be  retained.  In  order  that  there  may  be  no  mis- 
understanding on  this  point,  it  is  suggested  that  the  Embassy's  note  and  the 
Department's  reply  be  amended  to  read  "the  first  sentence  of  Article  3" 
rather  than  "the  first  paragraph  of  Article  3." 

The  Department  would  appreciate  the  Embassy's  confirming  its  under- 
standing in  this  regard. 


WHMcC 


Department  of  State, 

Washington,  March  24,  1948. 


The  Italian  Ambassador  to  the  Secretary  of  State 

The  Italian  Ambassador  presents  his  compliments  to  the  Honorable  the 
Acting  Secretary  of  State  and  has  the  honor  to  refer  to  the  Department's  note 


lrnAS  1743,  ante,  p.  258. 

*  Exchange  of  notes  verbales  at  Rome  Sept.  13  and  24,  1946  (TIAS  1713),  ante,  p.  194. 
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of  March  24,  1948  regarding  the  exchange  of  notes  between  the  Department 
and  the  Embassy  on  the  subject  of  the  establishment  in  Italy  of  permanent 
United  States  military  cemeteries. 

In  this  connection  the  Embassy  confirms  its  understanding  that,  in  suggest- 
ing a  modification  of  the  first  paragraph  of  Article  3  of  the  agreement  reached 
on  the  above  mentioned  subject  by  an  exchange  of  notes  in  September  1946 
between  the  Italian  Ministry  of  Foreign  Affairs  and  the  American  Embassy 
at  Rome,  it  was  intended  that  the  last  two  sentences  of  Article  3  be  retained. 

The  Embassy  therefore  agrees  that  its  note  and  the  Department's  reply 
be  amended  to  read  "the  first  sentence  of  Article  3"  rather  than  "the  first 
paragraph  of  Article  3". 

A.  T. 

Washington,  D.C.,  April  19,  1948. 

Department  of  State 
Washington,  D.C. 
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ECONOMIC  COOPERATION     ' 

Agreement  signed  at  Rome  June  28,  1948,  with  annex 
Entered  into  force  June  28,  1948 

Amended  by  agreements  of  September  28  and  October  2,  1948; 1 
June  9  and  17,  1949; 2  February  7,  1950; 3  May  21,  1951; 4  and 
January  13,  1953  5 

62  Stat.  2421;  Treaties  and  Other 
International  Acts  Series  1789 

Economic    Cooperation   Agreement    between    the    United    States 

of  America  and  Italy 

preamble 

The  Governments  of  The  United  States  of  America  and  Italy: 

Recognizing  that  the  restoration  or  maintenance  in  European  countries 
of  principles  of  individual  liberty,  free  institutions,  and  genuine  independence 
rests  largely  upon  the  establishment  of  sound  economic  conditions,  stable 
international  economic  relationships,  and  the  achievement  by  the  countries 
of  Europe  of  a  healthy  economy  independent  of  extraordinary  outside 
assistance ; 

Recognizing  that  a  strong  and  prosperous  European  economy  is  essential 
for  the  attainment  of  the  purposes  of  the  United  Nations; 

Considering  that  the  achievement  of  such  conditions  calls  for  a  European 
recovery  plan  of  selfhelp  and  mutual  cooperation,  open  to  all  nations  which 
cooperate  in  such  a  plan,  based  upon  a  strong  production  effort,  the  expan- 
sion of  foreign  trade,  the  creation  or  maintenance  of  internal  financial  stabil- 
ity and  the  development  of  economic  cooperation,  including  all  possible  steps 
to  establish  and  maintain  valid  rates  of  exchange  and  to  reduce  trade  barriers; 

Considering  that  in  furtherance  of  these  principles  the  Government  of 
Italy  has  joined  with  other  like  minded  nations  in  a  Convention  for  European 
Economic  Cooperation  signed  at  Paris  on  April  16,  1948  under  which  the 
signatories  of  that  Convention  agreed  to  undertake  as  their  immediate  task 


'TIAS  1917,  post,  p.  326. 

2  Post,  pp.  347  and  349. 

3  1  UST  160;TIAS  2028. 

4  2  UST  1169;  TIAS  2263. 
6  4  UST  1 16  ;TI AS  2769. 
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the  elaboration  and  execution  of  a  joint  recovery  program,  and  that  the 
Government  of  Italy  is  a  member  of  the  Organization  of  European  Economic 
Cooperation  created  pursuant  to  the  provisions  of  that  Convention ; 

Considering  also  that,  in  furtherance  of  these  principles,  the  Government 
of  the  United  States  of  America  has  enacted  the  Economic  Cooperation  Act 
of  1 948  6  providing  for  the  furnishing  of  assistance  by  the  United  States  of 
America  to  nations  participating  in  a  joint  program  for  European  recovery, 
in  order  to  enable  such  nations  through  their  own  individual  and  concerted 
efforts  to  become  independent  of  extraordinary  outside  economic  assistance ; 

Taking  note  that  the  Government  of  Italy  has  already  expressed  its 
adherence  to  the  purposes  and  policies  of  the  Economic  Cooperation  Act 
of  1948; 

Desiring  to  set  forth  the  understandings  which  govern  the  furnishing  of 
assistance  by  the  Government  of  the  United  States  of  America  under  the 
Economic  Cooperation  Act  of  1948,  the  receipt  of  such  assistance  by  Italy, 
and  the  measures  which  the  two  Governments  will  take  individually  and 
together  in  furthering  the  recovery  of  Italy  as  an  integral  part  of  the  joint 
program  for  European  Recovery; 

Have  agreed  as  follows: 

Article  I 

Assistance  and  Cooperation 

1 .  The  Government  of  the  United  States  of  America  undertakes  to  assist 
Italy  by  making  available  to  the  Government  of  Italy  or  to  any  person,  agency 
or  organization  designated  by  the  latter  Government,  such  assistance  as 
may  be  requested  by  it  and  approved  by  the  Government  of  the  United 
States  of  America.  The  Government  of  the  United  States  of  America  will 
furnish  this  assistance  under  the  provisions,  and  subject  to  all  of  the  terms, 
conditions,  and  termination  provisions  of  the  Economic  Cooperation  Act  of 
1948,  Acts  amendatory  and  supplementary  thereto  and  Appropriation  Acts 
thereunder,  and  will  make  available  to  the  Government  of  Italy  only  such 
commodities,  services  and  other  assistance  as  are  authorized  to  be  made 
available  by  such  Acts. 

2.  The  Government  of  Italy,  acting  individually  and  through  the  Orga- 
nization of  European  Economic  Cooperation,  consistently  with  the  Conven- 
tion for  European  Economic  Cooperation  signed  at  Paris  on  April  16,  1948  ' 
will  exert  sustained  efforts  in  common  with  other  participating  countries 
speedily  to  achieve  through  a  Joint  Recovery  Program  economic  conditions 
in  Europe  essential  to  lasting  peace  and  prosperity  and  to  enable  the  countries 
of  Europe  participating  in  such  a  Joint  Recovery  Program  to  become  inde- 
pendent of  extraordinary  outside  economic  assistance  within  the  period  of 
this  agreement.  The  Government  of  Italy  reaffirms  its  intention  to  take 


6  62  Stat.  137. 
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action  to  carry  out  the  provisions  of  the  general  obligations  of  the  Convention 
of  European  Economic  Cooperation,  to  continue  to  participate  actively 
in  the  work  of  the  Organization  of  European  Economic  Cooperation,  and 
to  continue  to  adhere  to  the  purposes  and  policies  of  the  Economic  Cooper- 
ation Act  of  1948. 

3.  With  respect  to  assistance  furnished  by  the  Government  of  the  United 
States  of  America  to  Italy  and  procured  from  areas  outside  the  United 
States  of  America,  its  territories  and  possessions,  the  Government  of  Italy 
will  cooperate  with  the  Government  of  the  United  States  of  America  in 
ensuring  that  procurement  will  be  effected  at  reasonable  prices  and  on  reason- 
able terms,  and  so  as  to  arrange  that  the  dollars  thereby  made  available 
to  the  country  from  which  the  assistance  is  procured  are  used  in  a  manner 
consistent  with  any  arrangements  made  by  the  Government  of  the  United 
States  of  America  with  such  country. 

Article  II 
General  Undertaking 

1 .  In  order  to  achieve  the  maximum  recovery  through  the  employment 
of  assistance  received  from  the  Government  of  the  United  States  of  America, 
the  Government  of  Italy  will  use  its  best  endeavors : 

{A )  To  adopt  or  maintain  the  measures  necessary  to  ensure  efficient  and 
practical  use  of  all  the  resources  available  to  it,  including 

1 )  Such  measures  as  may  be  necessary  to  ensure  that  the  commodities 
and  services  obtained  with  assistance  furnished  under  this  Agreement  are  used 
for  purposes  consistent  with  this  Agreement  and,  as  far  as  practicable,  with 
the  general  purposes  outlined  in  the  schedules  furnished  by  the  Government 
of  Italy  in  support  of  the  requirements  of  assistance  to  be  furnished  by  the 
Government  of  the  United  States  of  America; 

2 )  The  observation  and  review  of  the  use  of  such  resources  through  an 
effective  followup  system  approved  by  the  Organization  of  European  Eco- 
nomic Cooperation  and 

3)  To  the  extent  practicable,  measures  to  locate,  identify  and  put  into 
appropriate  use  in  furtherance  of  the  joint  program  for  European  Recovery 
assets,  and  earnings  therefrom,  which  belong  to  nationals  of  Italy  and  which 
are  situated  within  the  United  States  of  America,  its  territories  or  possessions. 
Nothing  in  this  clause  imposes  any  obligation  on  the  Government  of  the 
United  States  of  America  to  assist  in  carrying  but  such  measures  or  on  the 
Government  of  Italy  to  dispose  of  such  assets. 

(B)  To  promote  the  development  of  industrial  and  agricultural  produc- 
tion on  a  sound  economic  basis;  to  achieve  such  production  targets  as  may 
be  established  through  the  Organization  for  European  Economic  Coopera- 
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tion ;  and  when  desired  by  the  Government  of  the  United  States  of  America 
to  communicate  to  that  Government  detailed  proposals  for  specific  projects 
contemplated  by  the  Government  of  Italy  and  to  be  undertaken  in  substantial 
part  with  assistance  made  available  pursuant  to  this  agreement  including 
whenever  practicable  projects  for  increased  production  of  food,  steel  and 
transportation  facilities;  and 

(C)  To  stabilize  its  currency,  establish  or  maintain  a  valid  rate  of  ex- 
change, balance  its  governmental  budget  as  soon  as  practicable,  create  or 
maintain  internal  financial  stability,  and  generally  restore  or  maintain  con- 
fidence in  its  monetary  system ;  and 

(D)  To  cooperate  with  other  participating  countries  in  facilitating  and 
stimulating  an  interchange  of  goods  and  services  among  the  participating 
countries  and  with  other  countries  and  in  reducing  public  and  private  bar- 
riers to  trade  among  themselves  and  with  other  countries. 

2.  Taking  into  account  Article  8  of  the  Convention  for  European  Eco- 
nomic Cooperation  looking  toward  the  full  and  effective  use  of  manpower 
available  in  the  various  participating  countries,  the  Government  of  Italy, 
with  due  regard  for  the  urgency  and  importance  of  its  own  problem  of  surplus 
manpower,  will  accord  sympathetic  consideration  to  proposals  made  in  con- 
junction with  the  International  Refugee  Organization,  directed  to  the  largest 
practicable  utilization  of  manpower  available  in  any  of  the  participating 
countries  in  furtherance  of  the  accomplishment  of  the  purposes  of  this 
agreement. 

3.  The  Government  of  Italy  will  take  the  measures  which  it  deems  ap- 
propriate, and  will  cooperate  with  other  participating  countries,  to  prevent, 
on  the  part  of  private  or  public  commercial  enterprises,  business  practices  or 
business  arrangements  affecting  international  trade  which  restrain  competi- 
tion, limit  access  to  markets  or  foster  monopolistic  control  whenever  such 
practices  or  arrangements  have  the  effect  of  interfering  with  the  achievement 
of  the  Joint  Program  of  European  recovery. 

Article  III 
Guaranties 

1 .  The  Governments  of  the  United  States  of  America  and  Italy  will,  upon 
the  request  of  either  Government,  consult  respecting  projects  in  Italy  pro- 
posed by  nationals  of  the  United  States  of  America  and  with  regard  to  which 
the  Government  of  the  United  States  of  America  may  appropriately  make 
guaranties  of  currency  transfer  under  Section  111  ( b )  ( 3 )  of  the  Economic 
Cooperation  Act  of  1948. 

2.  The  Government  of  Italy  agrees  that  if  the  Government  of  the  United 
States  of  America  makes  payment  in  United  States  dollars  to  any  person 
under  such  a  guaranty,  any  lire  or  credits  in  lire,  assigned  or  transferred 


310  ITALY 

to  the  Government  of  the  United  States  of  America  pursuant  to  that  Section 
shall  be  recognized  as  property  of  the  Government  of  the  United  States  of 
America. 

Article  IV 

Local  Currency 

1 .  The  provisions  of  this  Article  shall  apply  only  with  respect  to  assistance 
which  may  be  furnished  by  the  Government  of  the  United  States  of  America 
on  a  grant  basis. 

2.  The  Government  of  Italy  will  establish  a  special  account  in  the  Bank 
of  Italy  in  the  name  of  the  Government  of  Italy  (hereinafter  called  the 
Special  Account )  and  will  make  deposits  in  lire  to  this  account  as  follows : 

(a)  The  unencumbered  balance  at  the  close  of  business  on  the  day  of 
the  signature  of  this  Agreement  in  the  special  accounts  in  the  Bank  of  Italy 
in  the  name  of  the  Government  of  Italy  established  pursuant  to  the  Agree- 
ments between  the  Government  of  the  United  States  of  America  and  the  Gov- 
ernment of  Italy  made  on  July  4,  1947  '  and  on  January  3,  1948  8  and  any 
further  sums  which  may,  from  time  to  time,  be  required  by  such  agreements 
to  be  deposited  in  the  special  accounts.  It  is  understood  that  Subsection  (e)  of 
Section  1 14  of  the  Economic  Cooperation  Act  of  1948  constitutes  the  approval 
and  determination  of  the  Government  of  the  United  States  of  America  with 
respect  to  the  disposition  of  such  balances,  referred  to  in  those  Agreements. 

(b)  The  unencumbered  balances  of  the  deposits  made  by  the  Govern- 
ment of  Italy  pursuant  to  the  exchange  of  notes  between  the  two  Govern- 
ments dated  April  20,  1948.9 

(c)  Amounts  commensurate  with  the  indicated  dollar  cost  to  the  Gov- 
ernment of  the  United  States  of  America  of  commodities,  services  and  tech- 
nical information  (including  any  costs  of  processing,  storing,  transporting, 
repairing  or  other  services  incident  thereto)  made  available  to  Italy  on  a 
grant  basis  by  any  means  authorized  under  the  Economic  Cooperation  Act 
of  1948,  less,  however,  the  amount  of  the  deposits  made  pursuant  to  the 
exchange  of  notes  referred  to  in  Subparagraph  (b).  The  Government  of 
the  United  States  of  America  shall  from  time  to  time  notify  the  Govern- 
ment of  Italy  of  the  indicated  dollar  cost  of  any  such  commodities,  services 
and  technical  information,  and  the  Government  of  Italy  will  thereupon  de- 
posit in  the  Special  Account  a  commensurate  amount  of  lire  computed  at  a 
rate  of  exchange  which  shall  be  the  par  value  agreed  at  such  time  with  the 
International  Monetary  Fund ;  provided  that  this  agreed  value  is  the  single 
rate  applicable  to  the  purchase  of  dollars  for  imports  into  Italy.  If  at  the 
time  of  notification  a  par  value  for  the  lira  is  agreed  with  the  Fund  and 


7TIAS  1653,  ante,  p.  204. 
8TIAS  1678,  ante,  p.  255. 
9  Not  printed  here.  For  background,  see  Department  of  State  Bulletin,  May  23,  1948, 
p.  686. 
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there  are  one  or  more  other  rates  applicable  to  the  purchase  of  dollars  for 
imports  into  Italy,  or,  if  at  the  time  of  notification  no  par  value  for  the  lira 
is  agreed  with  the  Fund,  the  rate  or  rates  for  this  particular  purpose  shall 
be  mutually  agreed  upon  between  the  Government  of  Italy  and  the  Govern- 
ment of  the  United  States  of  America.  The  Government  of  Italy  may  at  any 
time  make  advance  deposits  in  the  Special  Account  which  shall  be  credited 
against  subsequent  notifications  pursuant  to  this  paragraph. 

3.  The  Government  of  the  United  States  of  America  will  from  time  to 
time  notify  the  Government  of  Italy  of  its  requirements  for  administrative 
expenditures  in  lire  within  Italy  incident  to  operations  under  the  Economic 
Cooperation  Act  of  1948,  and  the  Government  of  Italy  will  thereupon  make 
such  sums  available  out  of  any  balances  in  the  Special  Account  in  the  man- 
ner requested  by  the  Government  of  the  United  States  of  America  in  the 
notification. 

4.  Five  percent  of  each  deposit  made  pursuant  to  this  Article  in  respect 
of  assistance  furnished  under  authority  of  the  Foreign  Aid  Appropriation 
Act,  1948  [1949],10  shall  be  allocated  to  the  use  of  the  Government  of  the 
United  States  of  America  for  its  expenditures  in  Italy,  and  sums  made  avail- 
able pursuant  to  paragraph  three  of  this  Article  shall  first  be  charged  to  the 
amounts  allocated  under  this  paragraph. 

5.  The  Government  of  Italy  will  further  make  such  sums  of  lire  available 
out  of  any  balances  in  the  Special  Account  as  may  be  required  to  cover  costs 
(including  port,  storage,  handling  and  similar  charges)  of  transportation 
from  any  point  of  entry  in  Italy  to  the  consignee's  designated  point  of  delivery 
in  Italy  of  such  relief  supplies  and  packages  as  are  referred  to  in  Article  VI. 

6.  The  Government  of  Italy  may  draw  upon  any  remaining  balance  in 
the  Special  Account  for  such  purpose  as  may  be  agreed  from  time  to  time 
with  the  Government  of  the  United  States  of  America.  In  considering  pro- 
posals put  forward  by  the  Government  of  Italy  for  drawings  from  the  Special 
Account  the  Government  of  the  United  States  of  America  will  take  into 
account  the  need  for  promoting  or  maintaining  internal  monetary  and 
financial  stabilization  in  Italy  and  for  stimulating  productive  activity  and 
international  trade  and  the  exploration  for  and  development  of  new  sources  of 
wealth  within  Italy,  including  in  particular : 

(a)  Expenditures  upon  projects  or  programs,  including  those  which  are 
part  of  a  comprehensive  program  for  the  development  of  the  productive 
capacity  of  Italy  and  the  other  participating  countries,  and  projects  or  pro- 
grams the  external  costs  of  which  are  being  covered  by  assistance  rendered 
by  the  Government  of  the  United  States  of  America  under  the  Economic 
Cooperation  Act  of  1948  or  otherwise,  or  by  loans  from  the  International 
Bank  for  Reconstruction  and  Development; 

(b)  Expenditures  upon  the  exploration  for  and  development  of  addi- 
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tional  production  of  materials  which  may  be  required  in  the  United  States 
of  America  because  of  deficiencies  or  potential  deficiencies  in  the  resources  of 
the  United  States  of  America;  and, 

(c)  Effective  retirement  of  the  national  debt,  especially  debt  held  by  the 
Bank  of  Italy  or  other  banking  institution. 

7.  Any  unencumbered  balance  other  than  unexpended  amounts  allo- 
cated under  paragraph  4  of  this  Article  remaining  in  the  Special  Account 
on  June  30,  1952,  shall  be  disposed  of  within  Italy  for  such  purposes  as 
may  hereafter  be  agreed  between  the  Governments  of  the  United  States  of 
America  and  Italy,  it  being  understood  that  the  agreement  of  the  United 
States  of  America  shall  be  subject  to  approval  by  act  or  joint  resolution  of 
the  Congress  of  the  United  States  of  America. 

Article  V 
Access  to  Materials 

1.  The  Government  of  Italy  will  facilitate  the  transfer  to  the  United 
States  of  America,  for  stockpiling  or  other  purposes,  of  materials  originating 
in  Italy  which  are  required  by  the  United  States  of  America  as  a  result  of 
deficiencies  or  potential  deficiencies  in  its  own  resources,  upon  such  reason- 
able terms  of  sale,  exchange,  barter  or  otherwise,  and  in  such  quantities,  and 
for  such  period  of  time,  as  may  be  agreed  to  between  the  Governments  of 
the  United  States  of  America  and  Italy,  after  due  regard  for  the  reasonable 
requirements  of  Italy  for  domestic  use  and  commercial  export  of  such  ma- 
terials. The  Government  of  Italy  will  take  such  specific  measures  as  may 
be  necessary  to  carry  out  the  provisions  of  this  paragraph,  including  the 
promotion  of  the  increased  production  of  such  materials  within  Italy,  and 
the  removal  of  any  hindrances  to  the  transfer  of  such  materials  to  the  United 
States  of  America.  The  Government  of  Italy  will,  when  so  requested  by  the 
Government  of  the  United  States  of  America,  enter  into  negotiations  for 
detailed  arrangements  necessary  to  carry  out  the  provisions  of  this  paragraph. 

2.  Recognizing  the  principle  of  equity  in  respect  to  the  drain  upon  the 
natural  resources  of  the  United  States  of  America,  and  of  the  participating 
countries,  the  Government  of  Italy  will,  when  so  requested  by  the  Govern- 
ment of  the  United  States  of  America,  negotiate  where  applicable  (a)  a 
future  schedule  of  minimum  availabilities  to  the  United  States  of  America 
for  future  purchase  and  delivery  of  a  fair  share  of  materials  originating  in 
Italy  which  are  required  by  the  United  States  of  America  as  a  result  of 
deficiencies  or  potential  deficiencies  in  its  own  resources  at  world  market 
prices  so  as  to  protect  the  access  of  the  United  States  industry  to  an  equita- 
ble share  of  such  materials  either  in  percentages  of  production  or  in  absolute 
quantities  from  Italy,  (b)  arrangements  providing  suitable  protection  for 
the  right  of  access  for  any  citizen  of  the  United  States  of  America  or  any 
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corporation,  partnership,  or  other  association  created  under  the  laws  of  the 
United  States  of  America  or  of  any  state  or  territory  thereof  and  substan- 
tially beneficially  owned  by  citizens  of  the  United  States  of  America,  in  the 
development  of  such  materials  on  terms  of  treatment  equivalent  to  those 
afforded  to  the  nationals  of  Italy,  and,  (c)  an  agreed  schedule  of  increased 
production  of  such  materials  where  practicable  in  Italy  and  for  delivery  of 
an  agreed  percentage  of  such  increased  production  to  be  transferred  to  the 
United  States  of  America  on  a  long-term  basis  in  consideration  of  assistance 
furnished  by  the  United  States  of  America  under  this  Agreement. 

3.  The  Government  of  Italy  when  so  requested  by  the  Government  of 
the  United  States  of  America,  will  cooperate  whenever  appropriate  to  fur- 
ther the  objectives  of  paragraphs  1  and  2  of  this  Article  in  respect  of  mate- 
rials originating  outside  of  Italy. 

Article  VI 
Travel  Arrangements  and  Relief  Supplies 

1 .  The  Government  of  Italy  will  cooperate  with  the  Government  of  the 
United  States  of  America  in  facilitating  and  encouraging  the  promotion  and 
development  of  travel  by  citizens  of  the  United  States  of  America  to  and 
within  participating  countries. 

2.  The  Government  of  Italy  will,  when  so  desired  by  the  Government 
of  the  United  States  of  America,  enter  into  negotiations  for  agreements  ( in- 
cluding the  provisions  of  duty-free  treatment  under  appropriate  safeguards ) 
to  facilitate  the  entry  into  Italy  of  supplies  of  relief  goods  donated  to  or 
purchased  by  United  States  voluntary  non-profit  relief  agencies  and  of  relief 
packages  originating  in  the  United  States  of  America  and  consigned  to  indi- 
viduals residing  in  Italy. 

Article  VII 

Consultation  and  Transmittal  of  Information 

1.  The  two  Governments  will,  upon  the  request  of  either  of  them,  consult 
regarding  any  matter  relating  to  the  application  of  this  Agreement  or  to 
operations  or  arrangements  carried  out  pursuant  to  this  Agreement. 

2.  The  Government  of  Italy  will  communicate  to  the  Government  of  the 
United  States  of  America  in  a  form  and  at  intervals  to  be  indicated  by  the 
latter  after  consultation  with  the  Government  of  Italy : 

(A)  Detailed  information  of  projects,  programs  and  measures  proposed 
or  adopted  by  the  Government  of  Italy  to  carry  out  the  provisions  of  this 
Agreement  and  the  general  obligations  of  the  Convention  for  European 
Economic  Cooperation. 

(B)  Full  statements  of  operations  under  this  Agreement  including  a 
statement  of  the  use  of  funds,  commodities  and  services  received  thereunder, 
such  statements  to  be  made  in  each  calendar  quarter; 
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(C)  Information  regarding  its  economy  and  any  other  relevant  infor- 
mation, necessary  to  supplement  that  obtained  by  the  Government  of  the 
United  States  of  America  from  the  Organization  for  European  Economic 
Cooperation  which  the  Government  of  the  United  States  of  America  may 
need  to  determine  the  nature  and  scope  of  operations  under  the  Economic 
Cooperation  Act  of  1948,  and  to  evaluate  the  effectiveness  of  assistance 
furnished  or  contemplated  under  this  Agreement  and  generally  the  progress 
of  the  Joint  Recovery  Program. 

3.  The  Government  of  Italy  will  assist  the  Government  of  the  United 
States  of  America  to  obtain  information  relating  to  the  materials  originat- 
ing in  Italy  referred  to  in  Article  V  which  is  necessary  to  the  formulation 
and  execution  of  the  arrangements  provided  for  in  that  Article. 

Article  VIII 

Publicity 

1.  The  Governments  of  the  United  States  of  America  and  Italy  recog- 
nize that  it  is  in  their  mutual  interest  that  full  publicity  be  given  to  the 
objectives  and  progress  of  the  joint  program  for  European  Recovery  and 
of  the  actions  taken  in  furtherance  of  that  program.  It  is  recognized  that 
wide  dissemination  of  information  on  the  progress  of  the  program  is  desir- 
able in  order  to  develop  the  sense  of  common  effort  and  mutual  aid  which 
are  essential  to  the  accomplishment  of  the  objectives  of  the  program. 

2.  The  Government  of  the  United  States  of  America  will  encourage  the 
dissemination  of  such  information  and  will  make  it  available  to  the  media 
of  public  information. 

3.  The  Government  of  Italy  will  encourage  the  dissemination  of  such 
information  both  directly  and  in  cooperation  with  the  Organization  for 
European  Economic  Cooperation.  It  will  make  such  information  available 
to  the  media  of  public  information  and  take  all  practicable  steps  to  ensure 
that  appropriate  facilities  are  provided  for  such  dissemination.  It  will  fur- 
ther provide  other  participating  countries  and  the  Organization  for  Euro- 
pean Economic  Cooperation  with  full  information  on  the  progress  of  the 
program  for  Economic  Recovery. 

4.  The  Government  of  Italy  will  make  public  in  Italy  in  each  calendar 
quarter,  full  statements  of  operations  under  this  Agreement,  including  infor- 
mation as  to  the  use  of  funds,  commodities  and  services  received. 

Article  IX 

Missions 

1.  The  Government  of  Italy  agrees  to  receive  a  Special  Mission  for 
Economic  Cooperation  which  will  discharge  the  responsibilities  of  the  Gov- 
ernment of  the  United  States  of  America  in  Italy  under  this  Agreement. 
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2.  The  Government  of  Italy  will,  upon  appropriate  notification  from  the 
Ambassador  of  the  United  States  of  America  in  Italy,  consider  the  Special 
Mission  and  its  personnel,  and  the  United  States  Special  Representative  in 
Europe,  as  part  of  the  Embassy  of  the  United  States  of  America  in  Italy  for 
the  purpose  of  enjoying  the  privileges  and  immunities  accorded  to  that 
Embassy  and  its  personnel  of  comparable  rank.  The  Government  of  Italy 
will  further  accord  appropriate  courtesies  to  the  members  and  staff  of  the 
Joint  Committee  on  Foreign  Economic  Cooperation  of  the  Congress  of  the 
United  States  of  America  and  grant  them  the  facilities  and  assistance  neces- 
sary to  the  effective  performance  of  their  responsibilities. 

3.  The  Government  of  Italy,  directly  and  through  its  representatives  on 
the  Organization  of  European  Economic  Cooperation  will  extend  full 
cooperation  to  the  Special  Mission,  to  the  United  States  Special  Representa- 
tive in  Europe  and  his  staff,  and  to  the  members  and  staff  of  the  Joint  Com- 
mittee. Such  cooperation  shall  include  the  provision  of  all  information  and 
facilities  necessary  to  the  observation  and  review  of  the  carrying  out  of  this 
Agreement,  including  the  use  of  assistance  furnished  under  it. 

Article  X 
Settlement  of  Claims  of  Nationals 

1.  The  Governments  of  the  United  States  of  America  and  Italy  agree  to 
submit  to  the  decisions  of  the  International  Court  of  Justice  any  claim 
espoused  by  either  Government  on  behalf  of  one  of  its  nationals  against  the 
other  Government  for  compensation  for  damage  arising  as  a  consequence 
of  governmental  measures  (other  than  measures  concerning  enemy  property 
or  interests)  taken  after  April  3,  1948,  by  the  other  Government  and  affect- 
ing property  or  interests  of  such  national,  including  contracts  with  or  con- 
cessions granted  by  duly  authorized  authorities  of  such  other  Government. 

It  is  understood  that  the  undertaking  of  the  Government  of  the  United 
States  of  America  in  respect  of  claims  espoused  by  the  Government  of  Italy 
pursuant  to  this  Article  is  made  under  the  authority  of  and  is  limited  by  the 
terms  and  conditions  of  the  recognition  by  the  United  States  of  America  of 
the  compulsory  jurisdiction  of  the  International  Court  of  Justice  under 
Article  36  of  the  statute  of  the  Court,  as  set  forth  in  the  declaration  of  the 
President  of  the  United  States  of  America  dated  August  14,  1946.11  The  pro- 
visions of  this  paragraph  shall  be  in  all  respects  without  prejudice  to  other 
rights  of  access,  if  any,  of  either  Government  to  the  International  Court  of 
Justice  or  to  the  espousal  and  presentation  of  claims  based  upon  alleged  viola- 
tions by  either  Government  of  rights  and  duties  arising  under  treaties,  agree- 
ments or  principles  of  international  law. 


11  TIAS  1598,  ante,  vol.  4,  p.  140. 
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2.  The  Governments  of  the  United  States  of  America  and  of  Italy  further 
agree  that  such  claims  may  be  referred,  in  lieu  of  the  Court,  to  any  arbitral 
tribunal  mutually  agreed  upon.  It  is  understood  that  the  undertaking  of  each 
Government  pursuant  to  this  paragraph  is  subject  to  and  limited  by  the  terms 
and  conditions  of  existing  arbitration  treaties,  conventions  or  other  agree- 
ments, particularly  any  provisions  respecting  the  functions  of  the  Senate  of 
the  United  States  of  America  and  the  Italian  Parliament. 

3.  It  is  further  understood  that  neither  Government  will  espouse  a  claim 
pursuant  to  this  Article  until  its  national  has  exhausted  the  remedies  available 
to  him  in  the  Administrative  and  Judicial  Tribunals  of  the  country  in  which 
the  claim  arose. 

Article  XI 

Definitions 
As  used  in  the  Agreement,  the  term  "participating  country"  means: 

( 1 )  any  country  which  signed  the  report  of  the  Committee  of  European 
Economic  Cooperation  at  Paris  on  September  22,  1947,  and  territories  for 
which  it  has  international  responsibility  and  to  which  the  Economic  Coopera- 
tion Agreement  concluded  between  that  country  and  the  Government  of  the 
United  States  of  America  has  been  applied,  and 

(2)  any  other  country  (including  any  of  the  zones  of  occupation  of 
Germany,  any  areas  under  international  administration  or  control,  and  the 
Free  Territory  of  Trieste  or  either  of  its  zones)  wholly  or  partly  in  Europe, 
together  with  dependent  areas  under  its  administration ;  for  so  long  as  such 
country  is  a  party  to  the  Convention  for  European  Economic  Cooperation 
and  adheres  to  a  joint  program  for  European  recovery  designed  to  accom- 
plish the  purpose  of  this  Agreement. 

Article  XII 
Entry  into  Force,  Amendments,  Duration 

1.  This  Agreement  shall  become  effective  on  this  day's  date.  Subject 
to  the  provisions  of  paragraphs  2  and  3  of  this  Article,  it  shall  remain  in  force 
until  June  30,  1953,  and,  unless  at  least  six  months  before  June  30,  1953, 
either  Government  shall  have  given  notice  in  writing  to  the  other  of  intention 
to  terminate  the  Agreement  on  that  date,  it  shall  remain  in  force  thereafter 
until  the  expiration  of  six  months  from  the  date  on  which  such  notice  shall 
be  given. 

2.  If  during  the  life  of  this  Agreement,  either  Government  should  con- 
sider there  has  been  a  fundamental  change  in  the  basic  assumption  underly- 
ing this  Agreement,  it  shall  so  notify  the  other  Government  in  writing  and 
the  two  Governments  will  thereupon  consult  with  a  view  to  agreeing  upon 
the  amendment,  modification  or  termination  of  this  Agreement.  If,  after 
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three  months  from  such  notification  the  two  Governments  have  not  agreed 
upon  the  action  to  be  taken  in  the  circumstances,  either  Government  may 
give  notice  in  writing  to  the  other  of  intention  to  terminate  this  Agreement. 
Then,  subject  to  the  provisions  of  paragraph  3  of  this  Article,  this  Agreement 
shall  terminate  either : 

(a)  Six  months  after  the  date  of  such  notice  of  intention  to  terminate,  or 

( b )  After  such  shorter  period  as  may  be  agreed  to  be  sufficient  to  ensure 
that  the  obligations  of  the  Government  of  Italy  are  performed  in  respect  of 
any  assistance  which  may  continue  to  be  furnished  by  the  Government  of  the 
United  States  of  America  after  the  date  of  such  notice;  provided,  however, 
that  Article  V  and  paragraph  3  of  Article  VII  shall  remain  in  effect  until 
two  years  after  the  date  of  such  notice  of  intention  to  terminate,  but  not  later 
than  June  30, 1953. 12 

3.  Subsidiary  agreements  and  arrangements  negotiated  pursuant  to  this 
Agreement  may  remain  in  force  beyond  the  date  of  termination  of  this  Agree- 
ment and  the  period  of  effectiveness  of  such  subsidiary  Agreements  and 
arrangements  shall  be  governed  by  their  own  terms.  Article  IV  shall  remain 
in  effect  until  all  the  sums  in  the  currency  of  Italy  required  to  be  deposited 
in  accordance  with  its  own  terms  have  been  disposed  of  as  provided  in  that 
Article. 

4.  Paragraph  2  of  Article  III  shall  remain  in  effect  for  so  long  as  the 
guaranty  payments  referred  to  in  that  Article  may  be  made  by  the  Govern- 
ment of  the  United  States  of  America. 

5 .  The  Annex  to  this  agreement  forms  an  integral  part  thereof. 

6.  This  Agreement  may  be  amended  at  any  time  by  agreement  between 
the  two  Governments. 

7.  This  Agreement  shall  be  registered  with  the  Secretary  General  of  the 
United  Nations. 

In  witness  whereof  the  respective  representatives,  duly  authorized  for  the 
purpose,  have  signed  the  present  Agreement. 

Done  at  Rome,  in  duplicate,  in  the  English  and  Italian  languages,  both 
texts  authentic,  this  28th  day  of  June  1948. 

For  the  Government  of  the  United  States  of  America: 

James  Clement  Dunn 

For  the  Italian  Government: 

Sforza 


12  For  an  amendment  of  art.  XII,  para.  2(b),  sec  agreement  of  Sept.  28  and  Oct.  *> 
1948  fTIAS  19\7),  post,  p.  326. 


318  ITALY 

ANNEX 

Interpretive  Notes 

1.  It  is  understood  that  the  requirements  of  paragraph  1(A)  of  Article 
II,  relating  to  the  adoption  of  measures  for  the  efficient  use  of  resources,  will 
include,  with  respect  to  commodities  furnished  under  the  Agreement,  effective 
measures  for  safeguarding  such  commodities  and  for  preventing  their  diver- 
sion to  illegal  or  irregular  markets  or  channels  of  trade. 

2.  It  is  understood  that  the  obligations  under  paragraph  1(C)  of  Article 
II  to  balance  the  budget  as  soon  as  practicable  will  not  preclude  deficits  for 
over  a  short  period  but  will  mean  a  budgetary  policy  involving  the  balancing 
of  the  budget  in  the  long-run. 

3.  It  is  understood  that  the  business  practices  and  business  arrangements 
referred  to  in  paragraph  3  of  Article  II  means: 

(a)  Fixing  prices,  terms  or  conditions  to  be  observed  in  dealing  with  others 
in  the  purchase,  sale  or  lease  of  any  products; 

( b )  Excluding  enterprises  from,  or  allocating  or  dividing,  any  territorial 
market  or  field  of  business  activity  or  allocating  customers,  or  fixing  sales 
quotas  or  purchase  quotas; 

( c )  Discriminating  against  particular  enterprises ; 

( d )  Limiting  production  or  fixing  production  quotas ; 

(e)  Preventing  by  agreement  the  development  or  application  of  technol- 
ogy or  invention  whether  patented  or  unpatented; 

(/)  Extending  the  use  of  rights  under  patents,  trade  marks  or  copyrights 
granted  by  either  country  to  matters  which  according  to  its  laws  and  regula- 
tions are  not  within  the  scope  of  such  grants,  or  to  products  or  conditions  of 
production,  use  or  sale  which  are  likewise  not  the  subjects  of  such  grants; 

( g )   Such  other  practices  as  the  two  Governments  may  agree  to  include. 

The  foregoing  reproduces  the  definition  of  restrictive  business  practices 
contained  in  Article  46,  paragraph  three,  Havana  International  Trade  Orga- 
nization Charter.13 


13  Unperfected.  Art.  46(3)  of  the  Havana  Charter  reads  as  follows: 
"The  practices  referred  to  in  paragraph  2  are  the  following: 

(a)  fixing  prices,  terms  or  conditions  to  be  observed  in  dealing  with  others  in  the  pur- 
chase, sale  or  lease  of  any  product; 

(b)  excluding  enterprises  from,  or  allocating  or  dividing,  any  territorial  market  or  field 
of  business  activity,  or  allocating  customers,  or  fixing  sales  quotas  or  purchase  quotas; 

(c)  discriminating  against  particular  enterprises; 

(d)  limiting  production  or  fixing  production  quotas; 

(e)  preventing  by  agreement  the  development  or  application  of  technology  or  invention 
whether  patented  or  unpatented; 

(f )  extending  the  use  of  rights  under  patents,  trade  marks  or  copyrights  granted  by  any 
Member  to  matters  which,  according  to  its  laws  and  regulations,  are  not  within  the  scope 
of  such  grants,  or  to  products  or  conditions  of  production,  use  or  sale  which  are  likewise 
not  the  subjects  of  such  grants ; 

(g)  any  similar  practices  which  the  Organization  may  declare,  by  a  majority  of  two- 
thirds  of  the  Members  present  and  voting,  to  be  restrictive  business  practices." 
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4.  It  is  understood  that  the  Government  of  Italy  is  obligated  to  take  action 
in  particular  instances  in  accordance  with  paragraph  3  of  Article  II  only  after 
appropriate  investigation  or  examination. 

5.  It  is  understood  that  the  phrase  in  Article  V,  "After  due  regard  for  the 
reasonable  requirements  of  Italy  for  domestic  use"  will  include  the  mainte- 
nance of  reasonable  stocks  of  the  materials  concerned  and  that  the  phrase 
"commercial  export"  might  include  barter  transactions.  It  is  also  understood 
that  arrangements  negotiated  under  Article  V  might  appropriately  include 
provision  for  consultation,  in  accordance  with  the  principles  of  Article  Thirty- 
two  of  the  Havana  Charter  for  an  International  Trade  Organization,14  in  the 
event  that  stockpiles  are  liquidated. 

6.  It  is  understood  that  the  Government  of  the  United  States  of  America 
in  making  the  notifications  referred  to  in  paragraph  3  of  Article  IX  will  bear 
in  mind  the  desirability  of  restricting,  so  far  as  practicable,  the  number  of 
officials  for  whom  full  diplomatic  privileges  will  be  requested.  It  is  also  under- 
stood that  the  detailed  application  of  Article  IX  will,  when  necessary,  be  the 
subject  of  inter-governmental  discussion. 

7.  It  is  understood  that  the  Government  of  Italy  will  not  be  requested, 
under  paragraph  2(a)  of  Article  VII,  to  furnish  detailed  information  about 
minor  projects  or  confidential  commercial  or  technical  information,  the  dis- 
closure of  which  would  injure  legitimate  commercial  interests. 

8.  It  is  understood  that  if  the  Government  of  Italy  should  accept  the 
compulsory  jurisdiction  of  the  International  Court  of  Justice  under  Ar- 
ticle 36  of  the  statute  of  the  Court,15  on  suitable  terms  and  conditions,  the 
two  Governments  will  consult  with  a  view  to  replacing  the  second  sentence  of 
paragraph  1  of  Article  X  with  provisions  along  the  following  lines:  "It  is 
understood  that  the  undertaking  of  each  Government  in  respect  of  claims 
espoused  by  the  other  Government  pursuant  to  this  paragraph  is  made  in 
the  case  of  each  Government  under  the  authority  of  and  is  limited  by  the 
terms  and  conditions  of  such  effective  recognition  as  it  has  heretofore  given  to 
the  compulsory  jurisdiction  of  the  International  Court  of  Justice  under 
Article  36  of  the  statute  of  the  Court." 


14  Unperfectcd.  Art.  32(3)  of  the  Havana  Charter  reads  as  follows: 

"Such  Member  shall,  at  the  request  of  any  Member  which  considers  itself  substantially 
interested,  consult  as  to  the  best  means  of  avoiding  substantial  injury  to  the  economic  inter- 
ests of  producers  and  consumers  of  the  primary  commodity  in  question.  In  cases  where  the 
interests  of  several  Members  might  be  substantially  affected,  the  Organization  may  par- 
ticipate in  the  consultations,  and  the  Member  holding  the  stocks  shall  give  due  considera- 
tion to  its  recommendations." 

"  TS  993,  ante,  vol.  3,  p.  1186. 


MOST-FAVORED-NATION  TREATMENT  FOR 
AREAS  UNDER  OCCUPATION  OR  CONTROL 

Exchange  of  notes  at  Rome  June  28, 1948 
Entered  into  force  June  28, 1948 
Expired  in  accordance  with  its  terms 

62  Stat.  2913;  Treaties  and  Other 
International  Acts  Series  1829 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 
f.o.  No.  1445  Rome,  June  28,  1948 

Excellency, 

I  have  the  honor  to  refer  to  the  conversations  which  have  recently  taken 
place  between  representatives  of  our  two  Governments  relating  to  the  terri- 
torial application  of  commercial  arrangements  between  the  United  States  of 
America  and  Italy  and  to  confirm  the  understanding  reached  as  a  result  of 
these  conversations  as  follows: 

1 .  For  such  time  as  the  Government  of  the  United  States  of  America  par- 
ticipates in  the  occupation  or  control  of  any  areas  in  western  Germany,  Japan 
or  southern  Korea,  the  Government  of  Italy  will  apply  to  the  merchandise 
trade  of  such  areas  the  provisions  relating  to  the  most  favored  nation  treat- 
ment of  the  merchandise  trade  of  the  United  States  of  America  set  forth  in 
the  Treaty  of  Friendship,  Commerce  and  Navigation,  signed  February  2, 
19481  and,  pending  the  entry  into  force  of  such  Treaty,  in  the  exchange  of 
Notes  on  commercial  policy  of  August  14,  1947,2  or,  for  such  time  as  the 
Governments  of  the  United  States  of  America  and  Italy  may  both  be  con- 
tracting parties  to  the  General  Agreement  on  Tariffs  and  Trade,  dated  Octo- 
ber 30,  1947,3  the  provisions  of  that  agreement,  as  now  or  hereafter  amended, 
relating  to  the  most  favored  nation  treatment  of  such  trade.  It  is  understood 
that  the  undertaking  in  this  paragraph  relating  to  the  application  of  the  most 
favored  nation  provisions  of  the  Treaty  of  Friendship,  Commerce  and  Navi- 
gation shall  be  subject  to  the  exceptions  recognized  in  the  general  agreement 
on  tariffs  and  trade  permitting  departures  from  the  application  of  most  favored 
nation  treatment,  and  that  the  undertaking  relating  to  the  exchange  of  notes 

'TIAS  1965,  ante,  p.  261. 
STIAS  1757,  ante,  p.  215. 
a  TIAS  1 700,  ante,  vol.  4,  p.  641 . 
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on  commercial  policy  shall  be  subject  to  such  exceptions  and  to  the  excep- 
tions recognized  in  the  Treaty  of  Friendship,  Commerce  and  Navigation;  pro- 
vided that  nothing  in  this  sentence  shall  be  construed  to  require  compliance 
with  the  procedures  specified  in  the  general  agreement  with  regard  to  the 
application  of  the  exceptions  in  the  general  agreement. 

2.  The  undertaking  in  point  1  above  will  apply  to  the  trade  of  any 
area  referred  to  therein  only  for  such  time  and  to  such  extent  as  such  area 
accords  reciprocal  most  favored  nation  treatment  to  the  merchandise  trade 
of  Italy. 

3.  The  undertakings  in  points  1  and  2  above  are  entered  into  in  the 
light  of  the  absence  at  the  present  time  of  effective  or  significant  tariff 
barriers  to  imports  into  the  areas  herein  concerned.  In  the  event  that  such 
tariff  barriers  are  imposed,  it  is  understood  that  such  undertakings  shall 
be  without  prejudice  to  the  application  of  the  principles  set  forth  in  the 
Habana  Charter  for  an  International  Trade  Organization  4  relating  to  the 
reduction  of  tariffs  on  a  mutually  advantageous  basis. 

4.  It  is  recognized  that  the  absence  of  a  uniform  rate  of  exchange  for 
the  currency  of  the  areas  in  western  Germany,  Japan  or  southern  Korea 
referred  to  in  point  1,  above,  may  have  the  effect  of  indirectly  subsidizing 
the  exports  of  such  areas  to  an  extent  which  it  would  be  difficult  to  calculate 
exactly.  So  long  as  such  a  condtion  exists,  and  if  consultation  with  the 
Government  of  the  United  States  of  America  fails  to  reach  an  agreed  solu- 
tion to  the  problem,  it  is  understood  that  it  would  not  be  inconsistent  with  the 
undertaking  in  point  1  for  the  Government  of  Italy  to  levy  a  countervailing 
duty  on  imports  of  such  goods  equivalent  to  the  estimated  amount  of  such 
subsidization,  where  the  Government  of  Italy  determines  that  the  subsidiza- 
tion is  such  as  to  cause  or  to  threaten  material  injury  to  an  established 
domestic  industry  or  is  such  as  to  prevent  or  materially  retard  the  establish- 
ment of  a  domestic  industry. 

5.  The  undertakings  in  this  note  shall  remain  in  force  until  January  1, 
1951,  and  unless  at  least  six  months  before  January  1 ,  1 95 1 ,  either  Govern- 
ment shall  have  given  notice  in  writing  to  the  other  of  intention  to  terminate 
these  undertakings  on  that  date,  they  shall  remain  in  force  thereafter  until 
the  expiration  of  six  months  from  the  date  on  which  such  notice  shall  have 
been  given. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

James  Clement  Dunn 
His  Excellency 

Count  Carlo  Sforza, 

Minister  of  Foreign  Affairs, 
Rome. 


'  Unperfected ;  for  excerpts,  see  A  Decade  of  American  Foreign  Policy:  Basic  Documents, 
1941-49  (S.  Doc.  123,  81st  Cong.,  1st  sess.),p.  391. 
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The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 
THE  MINISTRY  OF  FOREIGN  AFFAIRS 

Rome,  June  28,  1948 

Excellency: 

In  a  letter  dated  today  Your  Excellency  was  so  good  as  to  communicate 
to  me  the  following: 

[For  text  of  U.S.  note,  see  above.] 

I  have  the  honor  to  inform  you  that  the  Italian  Government  is  in  accord 
with  the  foregoing. 

I  welcome  the  occasion,  Excellency,  to  renew  to  you  the  assurances  of 
my  highest  consideration. 

Sforza 
His  Excellency 

James  Clement  Dunn 

Ambassador  of  the  United  States  of  America 
Rome 


NONIMMIGRANT  VISAS 

Exchange  of  notes  verbales  at  Rome  September  28  and  29,  1948 
Entered  into  force  September  29,  1948;  operative  November  1,  1948 

62  Stat.  3480;  Treaties  and  Other 
International  Acts  Series  1867 

The  Ministry  for  Foreign  Affairs  to  the  American  Embassy 

[translation] 

MINISTRY  OF  FOREIGN  AFFAIRS 

D.G.E. — Aliens 

04165/30 

Note  Verbale 

The  Ministry  of  Foreign  Affairs  has  the  honor  to  communicate  to  the 
Embassy  of  the  United  States  of  America  that  the  Italian  Government  has 
decided  to  abolish,  beginning  November  1  next,  the  visa  on  passports  of 
American  citizens  who  intend  to  pass  through  Italy  or  sojourn  there  for 
a  period  not  exceeding  three  consecutive  months.  The  competent  authorities 
of  the  Security  Police  may  grant  extensions  of  the  residence  permit,  at  the 
request  of  the  persons  concerned,  for  a  maximum  period  of  three  months. 

United  States  citizens  who  intend  to  remain  in  Italy  for  a  longer  or 
indefinite  period  must  provide  themselves,  before  beginning  the  trip,  with 
a  visa  which  will  be  granted  by  Italian  representatives  abroad  after  consulta- 
tion with  the  competent  central  authority. 

The  Ministry  of  Foreign  Affairs  was  pleased  to  learn  from  the  American 
Embassy's  pro  memoria,  no.  308  of  June  27,  1947,  and  from  subsequent 
communications,  that  its  Government  is  prepared  to  grant  to  Italian  citizens 
intending  to  go  to  the  United  States  for  a  temporary  stay  non-immigrant 
visas  valid  for  presentation  at  a  port  of  disembarkation  one  or  more  times 
in  a  two-year  period.  Such  visa  will  have  the  validity  of  the  passport  on 
which  it  is  placed  for  a  maximum  period  of  two  years. 

The  Italian  central  authorities  will  make  their  decision  known  with  refer- 
ence to  the  applications  of  United  States  citizens  for  a  long  stay  within  two 
months  after  receipt  of  the  respective  applications.  It  would  be  appreciated 
if,  within  the  same  period,  the  consuls  of  the  United  States  of  America  would 
undertake  to  accept  the  applications  of  Italian  citizens  desiring  to  obtain 
a  non-immigrant  visa  or  make  known  their  reasons  in  case  of  refusal. 
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The  Ministry  of  Foreign  Affairs  has  the  honor  to  request  the  Embassy 
of  the  United  States  of  America  to  make  its  views  known  with  respect  to 
the  provisions  alluded  to  above  and  to  communicate  the  date  of  entry 
into  force. 

Rome,  September  28,  1948 

Ministry  of  Foreign  Affairs 
The  Embassy  of  the 

United  States  of  America, 
Rome 


The  American  Embassy  to  the  Ministry  for  Foreign  Affairs 

F.O.  No.  1887 

Note  Verbale 

The  Embassy  of  the  United  States  of  America  presents  its  compliments 
to  the  Ministry  of  Foreign  Affairs,  and  has  the  honor  to  acknowledge  with 
pleasure  the  Ministry's  Note  No.  04165/30  of  September  28,  1948  regard- 
ing the  decision  of  the  Italian  Government  to  waive  from  November  1,  1948 
visas  on  passports  of  United  States  citizens  who  intend  to  transit  through 
Italy  or  stay  in  Italy  for  not  exceeding  three  consecutive  months,  with  the 
privilege  of  extension  for  a  maximum  period  of  three  months. 

American  consular  offices  are  being  instructed  by  the  Department  of 
State,  effective  November  1,  1948,  to  grant  non-immigrant  visas  valid  for 
24  months  to  Italian  subjects  classified  as  temporary  visitors  under  Section 
3(2)  of  the  United  States  Immigration  Act  of  1924,1  as  amended,  as  long 
as  visa  requirements  are  waived  for  American  citizens  proceeding  to  Italy 
for  a  visit,  or  in  transit.  The  24  months'  period  of  validity  will  apply  only 
to  temporary  visitors  classified  under  Section  3(2)  of  the  Act;  visas  issued 
to  government  officials  and  members  of  international  organizations  under 
Sections  3(1)  and  3(7)  of  the  Act  will  continue  to  be  issued  valid  for  twelve 
months.  The  waiver  of  passport  visa  fees  for  non-immigrant  temporary  vis- 
itors is  continued. 

In  considering  the  period  of  validity  for  two  years  it  should  be  understood 
that  the  visas  granted  would  be  valid  for  presentation  at  a  port  of  entry  at 
any  time,  or  any  number  of  times,  during  the  two-year  period.  It  would 
have  no  relation  to  the  period  of  stay  in  the  country  which  may  be  granted 
to  the  bearer  of  such  a  visa  if  he  is  admitted  into  the  country  after  inspec- 
tion at  the  port  of  entry.  In  accordance  with  existing  procedure,  the  immi- 
gration officials  at  the  port  of  entry  would  continue  to  specify  the  authorized 
length  of  stay  of  an  alien  for  each  visit.  In  general  the  passport  of  an  alien 


*43  Stat.  154. 
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must  be  valid  for  a  period  of  at  least  60  days  beyond  the  period  of  the  alien's 
contemplated  stay  in  the  United  States. 

No  visa  granted  for  a  period  of  two  years  would  be  valid  for  such  period 
unless  the  passport  or  other  acceptable  travel  document  of  the  bearer  is 
valid  for  such  period.  However,  if  the  passport  or  travel  document  is  not 
valid  for  the  full  period  of  two  years  at  the  time  the  visa  is  granted  the 
passport  or  travel  document  may  be  extended  by  the  issuing  authority  for 
the  full  period  of  two  years  or  more,  in  which  event  the  visa  would  be  con- 
sidered as  valid  for  the  full  period  of  two  years. 

The  Embassy  notes  that  the  Italian  authorities  will  take  action  on  appli- 
cations for  longer  sojourns  of  United  States  citizens  within  two  months  and 
agrees,  insofar  as  possible  within  the  limits  of  American  law,  to  act  on  ap- 
plications for  visas  submitted  by  Italian  citizens  within  the  same  period  of 
time. 

Rome,  September  29, 1948. 

HMB 
To  the 

Ministry  of  Foreign  Affairs, 
Rome. 


ECONOMIC  COOPERATION 

Exchange  of  notes  at  Rome  September  28  and  October  2,   1948, 

amending  agreement  of  June  28, 1948 
Entered  into  force  October  2, 1948 

62  Stat.  3815;  Treaties  and  Other 
International  Acts  Series  1917 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

P.O.  No.  1904 

Excellency, 

I  have  the  honor  to  refer  to  the  Economic  Cooperation  Agreement  be- 
tween the  United  States  of  America  and  Italy,  which  was  signed  at  Rome 
on  June  28,  1948,1  and,  under  the  instructions  of  my  Government,  to  sug- 
gest that  the  following  interpretation  be  accepted  and  agreed  upon  as  rep- 
resenting the  intent  of  the  agreement : 

In  Article  XII,  paragraph  2,  sub-paragraph  (b),  the  words  ".  .  .  pro- 
vided, however,  that  Article  V  and  paragraph  3  of  Article  VII  shall  remain 
in  effect  until  two  years  after  the  date  of  such  notice  of  intention  to  ter- 
minate, but  not  later  than  July  [June]  30,  1953.",  and  the  corresponding 
words  in  the  Italian  text,  shall  be  understood  as  applying  to  and  modifying 
both  sub-paragraph  (a)  and  sub-paragraph  (b)  of  Article  XII,  paragraph  2. 

Accept,  Excellency,  the  renewed  assurance  of  my  highest  consideration. 

James  Clement  Dunn 

Rome,  September  28, 1948. 

His  Excellency 

Count  Carlo  Sforza, 

Minister  for  Foreign  Affairs, 
Rome. 


'TIAS  1789,  ante,  p.  306. 
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The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 
[translation] 
THE  MINISTER  OF  FOREIGN  AFFAIRS 

04794/448  Rome,  October  2,  1948 

Excellency : 

I  have  the  honor  to  acknowledge  receipt  of  note  No.  1904  dated  Septem- 
ber 28,  1948. 

In  the  said  note,  with  reference  to  the  Economic  Cooperation  Agreement 
between  Italy  and  the  United  States  of  America,  which  was  signed  at  Rome 
on  June  28,  1948,  Your  Excellency  suggests  an  interpretation  of  Article  XII 
of  that  Agreement : 

Specifically,  that  the  words  of  paragraph  2,  sub-paragraph  (b),  ".  .  . 
provided,  however,  that  Article  V  and  paragraph  3  of  Article  VII  shall 
remain  in  effect  until  two  years  after  the  date  of  such  notice  of  intention 
to  terminate  the  agreement,  but  not  later  than  June  30,  1953"  apply  to 
both  sub-paragraph  (a)  and  sub-paragraph  (b). 

I  have  the  honor  to  inform  you  that  the  Italian  Government  is  in  agree- 
ment with  that  interpretation. 

I  avail  myself  of  the  occasion  to  renew  to  Your  Excellency  the  assurances 
of  my  highest  consideration. 

Sforza 
His  Excellency 

James  Clement  Dunn 

Ambassador  of  the  United  States  of  America, 
Rome 


RELIEF  ASSISTANCE 

Exchanges  of  notes  at  Rome  November  26,  1948 
Entered  into  force  November  26,  1948 
Supplemented  by  agreement  of  November  26,  1948  * 
Amended  by  agreement  of  July  19, 1952  2 


62  Stat.  3809;  Treaties  and  Othei 
International  Acts  Series  1914 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 
no.  2131  November  26,  1948 

Excellency: 

I  have  the  honor  to  refer  to  paragraph  2,  Article  VI  and  paragraph  5, 
Article  IV  of  the  Economic  Cooperation  Agreement  between  Italy  and  the 
United  States  of  America,  signed  in  Rome  on  June  28,  1948.3 

In  accordance  with  the  above-mentioned  provisions  and  pursuant  to 
exchanges  of  views  between  the  Ministry  of  Foreign  Affairs  and  the  Italian 
Delegation  for  European  Economic  Cooperation  on  the  one  hand,  and  the 
Embassy  of  the  United  States  of  America  and  the  Economic  Cooperation 
Administration  mission  in  Rome  on  the  other,  it  is  understood  that : 

( 1 )  The  Italian  Government,  pursuant  to  paragraph  2,  Article  VI,  shall 
admit  under  duty-free  treatment : 

(a)  Supplies  of  relief  goods  donated  to  or  purchased  by  United  States 
voluntary  non-profit  relief  agencies  qualified  under  ECA  regulations,  such 
supplies  to  be  distributed  in  accordance  with  instructions  of  such  agencies, 
by  and  consigned  to  ENDSI  (Ente  Nazionale  Distribuzione  Soccorsi  in 
Italia),  an  organization  created  by  Legislative  Decree  of  the  Lieutenant 
General,  dated  September  28,  1944,  Official  Gazette  No.  62  of  September  30, 
1944,  for  the  purpose  of  distributing  relief  goods.  "Relief  Goods"  shall  be 
construed  as  meaning  supplies  or  products  intended  for  relief  purposes,  ex- 
cluding nonessential  luxury  items. 


XTIAS  1914,  post,  p.  331. 
23UST5078;TIAS2694. 
3TIAS  1789,  ante,  p.  306. 
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(b)  Standard  relief  parcels  supplied  by  CARE  (Cooperative  for  Amer- 
ican Remittances  to  Europe) ,  or  by  such  similar  agencies  as  may  be  mutually 
agreed  upon. 

(c)  Gift  parcels  labelled  "U.SA.  Gift  Parcel",  shipped  by  parcel  post 
from  individuals  in  the  United  States  of  America,  its  territories  and  insular 
possessions,  to  individuals  residing  in  Italy,  packed  in  accordance  with  cur- 
rent international  postal  regulations,  weight  not  to  exceed  10  kilograms 
gross;  limited  to  food,  but  not  more  than  2  kilograms  coffee,  and  not  more 
than  3  kilograms  sugar;  clothing  and  clothing  materials,  shoes  and  shoe- 
making  materials,  and  medical  and  health  supplies  excluding  narcotics, 
alkaloids  and  saccarine;  in  such  quantities  as  to  clearly  indicate  usage  limited 
to  addressee  and  family  and  limited  to  one  parcel  per  month  for  each  indi- 
vidual Italian  addressee. 

(d)  Gift  parcels  labelled  "U.S.A.  Gift  Parcel",  shipped  other  than  by 
parcel  post,  from  individuals,  partnerships,  corporations  or  associations  in 
the  United  States,  its  territories  and  insular  possessions,  addressed  to  indi- 
viduals residing  in  Italy,  provided  that  the  weight,  content  and  other  limita- 
tions as  given  in  (c)  above  shall  apply  and  provided  further  that  ENDSI  is 
designated  as  the  receiving  agency  and  acts  as  distribution  agent. 

(2)  As  regards  transportation  costs  within  Italy  referred  to  in  paragraph 
5,  Article  IV  of  the  Economic  Cooperation  Agreement,  it  is  understood  that: 

(a)  Relief  goods,  standard  relief  parcels  and  packages  admitted  duty 
free  under  ( 1 )  a,  b  and  d  above  shall  be  received,  warehoused,  handled  and 
transported  to  designated  recipient  without  charge  by  ENDSI  to  donor, 
recipient  or  relief  agency.  All  costs  for  such  services  shall  be  borne  by  ENDSI 
with  funds  made  available  by  the  Italian  Government,  and  not  from  the 
Special  Account  (Lire  Fund). 

(b)  With  respect  to  gift  parcels  referred  to  in  (1)  c  above,  the  Italian 
Postal  Service  shall  determine  its  charges  within  Italy  at  the  rates  established 
by  the  international  postal  system.  The  Italian  Postal  Service  shall  be  reim- 
bursed for  such  charges  from  the  Special  Account  (Lire  Fund). 

(3)  The  Italian  Government  shall  reimburse  the  Italian  Postal  Service 
for  its  charges  under  (2)  b  above  from  the  Special  Account,  and  shall  submit 
monthly  to  the  ECA  mission — copy  to  the  ECA  Controller  in  Washington — a 
report  of  the  amounts  reimbursed,  in  a  form  satisfactory  to  the  Italian  Gov- 
ernment and  to  the  ECA  mission,  it  being  understood  that  each  of  such 
reports  shall  specify  the  total  weight  transported  and  charges  therefor.  If 
any  adjustment  in  the  amount  of  such  reimbursements  is  necessary  as  a 
result  of  ECA  audit,  such  adjustment  shall  be  made  promptly. 

(4)  With  regard  to  duty-free  treatment,  the  terms  of  this  note  shall  take 
effect  immediately.  With  regard  to  the  defrayment  of  postal  charges  for  gift 
parcels,  the  terms  of  this  note  shall  take  effect  after  notification  has  been 
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given  the  Italian  Government  by  the  U.S.  Government  that  postage  has 
been  reduced  and  charges  therefor  may  then  be  paid  from  the  special 
account.  However,  with  respect  to  the  provisions  in  ( 2 )  a  above,  the  terms 
of  this  note  shall  be  effective  retroactively  to  July  1,  1948. 

If  the  foregoing  is  in  accord  with  the  understanding  of  the  Italian 
Government,  I  would  appreciate  Your  Excellency's  so  advising  me.  The 
two  notes  then  exchanged  will  constitute  agreement  by  our  two  Governments 
in  the  premises. 

Accept,  Excellency,  the  renewed  assurance  of  my  highest  consideration. 

James  Clement  Dunn 

His  Excellency 

Count  Carlo  Sforza, 

Minister  for  Foreign  Affairs, 
Rome. 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 
[translation] 
THE  MINISTRY  OP  FOREIGN  AFFAIRS 

no.  44/7350/605  Rome,  November  26,  1948 

Excellency: 

I  have  the  honor  to  refer  to  Your  Excellency's  Note  No.  2131  of  Novem- 
ber 26,  1948,  in  which  you  were  good  enough  to  inform  me  as  follows: 

[For  text  of  U.S.  note,  see  above.] 

I  have  the  honor  to  inform  you  that  the  Italian  Government  is  in  agree- 
ment on  the  foregoing  and  that  the  present  exchange  of  Notes  constitutes  an 
agreement  between  our  two  Governments. 

Accept,  Excellency,  the  assurances  of  my  highest  consideration. 

Sforza 

His  Excellency  James  Clement  Dunn 

Ambassador  of  the  United  States  of  America 
Rome. 


RELIEF  ASSISTANCE 

Exchange  of  notes  at  Rome  November  26,  1948,  supplementing  agree- 
ment of  same  date 
Entered  into  force  November  26, 1948 

62  Stat.  3813;  Treaties  and  Other 
International  Acts  Series  1914 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 
no.  2132  November  26,  1948 

Excellency: 

I  have  the  honor  to  refer  to  your  Excellency's  Note  No.  44/7350/605  dated 
November  26  '  with  regard  to  the  duty-free  treatment  and  inland  transporta- 
tion of  certain  supplies  of  relief  goods,  relief  parcels  and  gift  packages. 

It  is  the  understanding  of  my  Government  that  nothing  in  that  Note  shall 
change  the  present  status  of  relations  between  the  United  States  voluntary 
relief  agencies  and  A.A.I.  (Amministrazione  Aiuti  Internazionali),  the  or- 
ganization created  by  Legislative  Decree  No.  5  of  January  4,  1946,  Official 
Gazette  No.  25  of  January  30,  1946,  and  Legislative  Decree  No.  1006  of 
September  19, 1947,  Official  Gazette  No.  229  of  October  6, 1947. 

Accept,  Excellency,  the  renewed  assurance  of  my  highest  consideration. 

James  Clement  Dunn 
His  Excellency 

Count  Carlo  Sforza, 

Minister  for  Foreign  Affairs, 
Rome. 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 
THE  MINISTRY  OP  FOREIGN  APFAIR8 

No.  44/7351/006  Rome,  November  26,  1948 

Excellency : 

I  have  the  honor  to  refer  to  Your  Excellency's  Note  No.  2132  of  Novem- 
ber 26,  1 948,  in  which  you  were  good  enough  to  inform  me  as  follows : 

[For  text  of  U.S.  note,  see  above.] 
'TIAS  1914,  ante,  p.  330. 
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I  have  the  honor  to  inform  you  that  the  Italian  Government  is  in  agreement 
on  the  foregoing. 

Accept,  Excellency,  the  assurances  of  my  highest  consideration. 

Sforza 
His  Excellency 

James  Clement  Dunn 

Ambassador  of  the  United  States  of  America, 
Rome 


FINANCING  OF  EDUCATIONAL 
EXCHANGE  PROGRAM 

Agreement  signed  at  Rome  December  18,  1948 

Entered  into  force  December  18,  1948 

Amended  by  agreements  of  April  28  and  June  14  and  30,  1954 ;x 

April  22  and  June  30,  1955;  2  June  17, 1959; 3  October  5, 1966;  4 

and  October  12  and  December  6,  1967 5 

62  Stat.  3465;  Treaties  and  Other 
International  Acts  Series  1864 

Agreement  between  the  Government  of  the  United  States  of 
America  and  the  Government  of  the  Italian  Republic  for  Financ- 
ing Certain  Educational  Exchange  Programs 

The  Government  of  the  United  States  of  America  and  the  Gov- 
ernment of  the  Italian  Republic 

Desiring  to  promote  further  mutual  understanding  between  the  peoples 
of  the  United  States  of  America  and  of  Italy  by  a  wider  exchange  of  knowl- 
edge and  professional  talents; 

Considering  that  the  Secretary  of  State  of  the  United  States  of  America 
may  enter  into  an  agreement  for  financing  certain  educational  exchange 
programs  from  currencies  or  credits  for  currencies  acquired  pursuant  to  the 
Memorandum  of  Agreement  dated  September  9,  1946,6  or  any  supplement 
or  modification  thereof  (hereinafter  collectively  referred  to  as  the  Memo- 
randum ) ; 

Have  agreed  as  follows : 

Article  1  7 

The  Government  of  the  Italian  Republic  shall  deposit,  subsequent  to  30 
days  from  December  18th  1948,  with  the  Treasurer  of  the  United  States 


l5  UST  2913;  TIAS  3148. 
"6  UST  2081;  TIAS  3278. 
'  10  UST  1186;  TIAS  4254. 
'  17  UST  2338;  TIAS  6179. 
5  18  UST  3158;  TIAS  6408. 
•  Not  printed. 

'For  amendments  of  art.  1,  see  6  UST  2081,  TIAS  3278;  10  UST  1186,  TIAS  4254; 
17  UST  2338,  TIAS  6179;  and  18  UST  3158,  TIAS  6408. 
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of  America  on  such  dates  as  the  Government  of  the  United  States  of  America 
shall  specify,  amounts  of  Italian  currency  until  an  aggregate  amount  of 
Italian  currency  equivalent  to  $5,000,000  (United  States  currency)  shall 
have  been  so  deposited,  provided,  however,  that  in  no  event  shall  a  total 
amount  of  Italian  currency  in  excess  of  the  equivalent  of  $1,000,000  (United 
States  currency)  be  deposited  during  any  single  calendar  year.  The  amount 
of  currency  so  deposited  shall  reduce  the  amount  that  would  otherwise  be 
payable  in  dollars  by  the  Government  of  the  Italian  Republic  to  the  Govern- 
ment of  the  United  States  of  America  in  accordance  with  the  Memorandum. 
The  rate  of  exchange  between  Italian  currency  and  United  States  currency 
to  be  used  in  determining  the  amount  of  Italian  currency  to  be  deposited 
from  time  to  time  pursuant  to  this  agreement  shall  be  determined  in  accord- 
ance with  the  Memorandum,  or  any  supplement  or  modification  thereof. 

Article  2  8 

The  amounts  thus  made  available  to  the  Treasurer  of  the  United  States 
of  America  shall  not  be  subject  to  the  domestic  and  local  laws  of  the  United 
States  of  America  as  they  relate  to  the  use  and  expenditure  of  currencies  and 
credits  for  currencies  for  the  purposes  set  forth  in  the  prese'nt  agreement,  and 
shall  be  considered  as  property  constituted  pursuant  to  a  transaction  entered 
into  in  accordance  with  the  Memorandum  and  are  therefore  not  subject  in 
the  Italian  Republic  to  any  tax,  duty,  or  other  assessment  under  paragraph 
8  of  the  Memorandum.  Such  amounts  shall  be  used  for  the  purposes  of: 

1 .  Financing  studies,  research,  instruction  and  other  educational  activi- 
ties of  or  for  citizens  of  the  United  States  of  America  in  schools  and  institu- 
tions of  higher  learning  located  in  the  Italian  Republic  or  of  citizens  of  the 
Italian  Republic  in  United  States  schools  and  institutions  of  higher  learning 
located  outside  the  continental  United  States,  Hawaii,  Alaska  (including  the 
Aleutian  Islands) ,  Puerto  Rico  and  the  Virgin  Islands,  including  payment  for 
transportation,  maintenance,  tuition  and  other  expenses,  incident  to  scho- 
lastic activities;  or 

2.  Furnishing  transportation  for  citizens  of  the  Italian  Republic  who 
desire  to  attend  United  States  schools  and  institutions  of  higher  learning  in 
the  continental  United  States,  Hawaii,  Alaska  (including  the  Aleutian  Is- 
lands), Puerto  Rico  and  the  Virgin  Islands,  and  whose  attendance  will  not 
deprive  citizens  of  the  United  States  of  America  of  an  opportunity  to  attend 
such  schools  and  institutions. 

Article  3  e 

In  order  to  promote  the  integrated  development  of  the  educational  pro- 
gram, there  shall  be  established  a  joint  Commission,  to  be  known  as  the 

8  For  amendments  of  art.  2,  see  6  UST  2081,  TIAS  3278  and  18  UST  3158,  TIAS  6408. 
"For  amendments  of  art.  3,  see  6  UST  2081,  TIAS  3278;  17  UST  2338,  TIAS  6179; 
and  18  UST  3158,  TIAS  6408. 
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American  Commission  for  Cultural  Exchange  with  Italy  (hereinafter  desig- 
nated "the  Commission")  which  will  receive  funds  made  available  to  the 
Government  of  the  United  States  of  America  under  the  Memorandum.  The 
funds  so  made  available  shall  be  placed  at  the  disposal  of  the  Commission 
by  deposit  in  the  Italian  Republic  in  the  name  of  the  Treasurer  of  the 
Commission. 

Article  4 

The  Commission  shall  exercise  all  powers  necessary  for  carrying  out  the 
educational  program,  including  the  following: 

(a)  authorize  the  disbursement  of  the  funds  and  the  making  of  grants 
and  advances  therefrom; 

(b)  plan,  adopt  and  carry  out  programs  which,  in  the  territory  of  the 
Italian  Republic,  shall  be  executed  in  collaboration  with  the  Government  of 
the  Italian  Republic; 

(c)  recommend  to  the  Board  of  Foreign  Scholarships,  provided  for 
in  the  United  States  Surplus  Property  Act  of  1944,10  as  amended,  students, 
teachers,  professors,  research  scholars,  resident  in  the  Italian  Republic,  and 
institutions  situated  in  the  Italian  Republic,  qualified  in  the  opinion  of  the 
Commission  to  participate  in  the  programs  in  accordance  with  the  aforesaid 
Act; 

(d)  recommend  to  the  aforesaid  Board  of  Foreign  Scholarships  such 
qualifications  for  the  selection  of  participants  in  the  programs  as  it  may  deem 
necessary ; 

(e)  provide  for  periodic  audits  of  the  accounts  of  the  Commission  as 
directed  by  auditors  selected  by  the  Secretary  of  State  of  the  United  States 
of  America; 

(/)  engage  an  executive  officer,  administrative  and  clerical  staff  and 
fix  and  authorize  the  payment  of  salaries  and  wages  thereof  out  of  the  funds 
made  available. 

Article  5 

All  expenditures  authorized  by  the  Commission  shall  be  made  in  accord- 
ance with  budgets  to  be  approved  by  the  Secretary  of  State  of  the  United 
States  of  America  pursuant  to  such  regulations  he  may  prescribe,  and  the 
Commission  shall  not  authorize  any  commitments  or  create  any  obligation 
in  excess  of  the  part  of  the  funds  actually  placed  at  its  disposal  at  the  time 
of  the  authorization. 

Article  6 

The  Commission  shall  consist  of  twelve  members,  six  of  whom  shall  be 
citizens  of  the  United  States  of  America,  six  of  whom  shall  be  citizens  of  the 
Italian  Republic. 

10  58  Stat.  765. 
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Of  the  citizens  of  the  United  States  of  America,  a  minimum  of  three  shall 
be  officers  of  the  United  States  Foreign  Service  Establishments  in  the  Italian 
Republic;  one  of  them  shall  serve  as  Treasurer.  The  principal  officer  in 
charge  of  the  Diplomatic  Mission  of  the  United  States  of  America  in  the 
Italian  Republic  shall  be  Honorary  Chairman  of  the  Commission.  He  shall 
have  the  power  of  appointment  and  removal  of  the  United  States  citizens 
on  the  Commission,  and  deciding  vote  in  case  of  tie.  The  citizens  of  the 
Italian  Republic  on  the  Commission  shall  be  appointed  and  may  be  removed 
by  the  Government  of  the  Italian  Republic.  A  Chairman  with  voting  power 
shall  be  elected  by  the  Commission  from  among  its  members. 

The  members  shall  serve  from  the  time  of  their  appointment  until  one  year 
from  the  following  December  31st,  and  shall  be  eligible  for  reappointment. 
Vacancies  by  reason  of  resignation,  transfer  of  residence  outside  the  territory 
of  the  Italian  Republic,  expiration  of  term  of  service  or  otherwise,  shall  be 
filled  in  accordance  with  the  above  procedure.  The  members  shall  serve 
without  compensation,  but  the  Commission  may  authorize  the  payment  of 
the  necessary  expenses  of  the  members  in  attending  the  meetings  of  the 
Commission. 

The  Commission  shall  adopt  such  rules  and  appoint  such  committees  as 
it  deems  necessary  for  the  conduct  of  its  affairs. 

Article  7 

Reports  shall  be  made  annually  on  the  activities  of  the  Commission  to  the 
Secretary  of  State  of  the  United  States  of  America  and  the  Government  of 
the  Italian  Republic.  Such  reports  shall  be  submitted  in  such  form  and 
detail  as  may  be  required  by  the  Secretary  of  State. 

Article  8 

The  principal  office  of  the  Commission  shall  be  in  Rome,  but  meetings 
of  the  Commission  and  any  of  its  committees  may  be  held  in  such  other 
places  as  the  Commission  may  from  time  to  time  determine,  and  the  activi- 
ties of  any  of  the  Commission  officers  or  staff  may  be  carried  on  at  such 
places  as  may  be  approved  by  the  Commission,  within  the  limit  of  any  rules, 
regulations  and  restrictions  in  force  in  territories  under  the  authority  of  the 
Italian  Republic. 

Article  9 

Wherever  in  the  present  agreement,  the  term  "Secretary  of  State  of  the 
United  States  of  America"  is  used,  it  shall  be  understood  to  mean  the  Secre- 
tary of  State  of  the  United  States  of  America  or  any  officer  or  employee 
of  the  Government  of  the  United  States  of  America  designated  by  him  to 
act  on  his  behalf. 
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Article  10  n 

The  Government  of  the  United  States  of  America  and  the  Government 
of  the  Italian  Republic  shall  make  every  effort  to  facilitate  the  exchange  of 
persons  programs  authorized  in  this  agreement  and  to  resolve  problems  which 
may  arise  in  the  operation  thereof. 

Article  ll12 

The  present  agreement  shall  enter  into  force  on  the  date  of  its  signature. 
It  shall  be  reviewed  at  the  expiration  of  a  period  of  three  years.  It  may  also 
be  reviewed  at  any  prior  time  at  the  instance  of  one  or  the  other  Government. 

In  witness  whereof  the  undersigned,  being  duly  authorized  thereto  by 
their  respective  Governments,  have  signed  the  present  agreement. 

Done  in  Rome,  this  18th  day  of  December  1948  in  duplicate  in  the  English 
and  Italian  languages,  both  equally  authentic. 

For  the  Government  of  the  United  States  of  America: 

James  Clement  Dunn 

For  the  Italian  Government: 

Sforza 


For  an  amendment  of  art.  10,  see  18  UST  3158  ;  TIAS  6408. 
'  For  an  amendment  of  art.  1 1 ,  see  6  UST  2081 ;  TIAS  3278. 
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SETTLEMENT  OF  CLAIMS  OF  ITALIAN 
PRISONERS  OF  WAR;  RELATED  CLAIMS 

Agreement,  with  annex,  signed  at  Rome  January  14,  1949,  supple- 
menting agreement  of  February  14, 1948 
Entered  into  force  January  14,  1949 

63  Stat.  2602;  Treaties  and  Other 
International  Acts  Series  1950 

Agreement  between  the  Government  of  the  United  States  of 
America  and  the  Government  of  Italy  Regarding  Settlement  of 
United  States  Obligations  to  Former  Italian  Prisoners  of  War 
and  Related  Claims 

In  implementation  of  the  relevant  provisions  of  the  "Memorandum  of 
Understanding  between  the  Government  of  the  United  States  of  America 
and  the  Government  of  Italy  regarding  settlement  of  certain  wartime  claims 
and  related  matters"  signed  on  August  14,  1947,1  and  in  conformity  with 
the  terms  of  the  Convention  on  Prisoners  of  War,  signed  at  Geneva  on 
July  27,  1929,2  and  in  order  to  obviate  the  necessity  of  protracted  negotia- 
tions for  the  settlement  of  other  related  obligations,  the  Government  of  the 
United  States  of  America  and  the  Government  of  Italy  have  reached  agree- 
ment as  set  forth  below  providing  for  the  final  settlement  of  certain  out- 
standing obligations  owing  to,  and  certain  wartime  claims  of,  former  Italian 
prisoners  of  war  and  surrendered  Italian  personnel  who  own  valid  evidences 
of  obligations  made  out  by  the  Government  of  the  United  States  of  America 
or  its  agencies,  or  claims  arising  from  their  former  status  as  prisoners  of  war 
or  personnel  in  custody  of  the  Government  of  the  United  States  of  America 
and  its  agencies,  as  well  as  other  claims  on  the  part  of  such  individuals  and 
of  residents  of  Italy.  This  Agreement  supplements  the  Agreement  set  forth 
in  an  exchange  of  letters  dated  February  14,  1948  3  between  the  Minister 
of  the  Treasury  of  the  Government  of  Italy  and  the  United  States  Treas- 
ury Representative  in  Rome,  establishing  the  procedure  to  be  followed  with 


"TIAS  1757,  ante,  p.  215. 
*  TS  846,  ante,  vol.  2,  p.  932. 
3TIAS  1948,  ante,  p.  299. 
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respect  to  the  processing  of  evidences  of  obligations  and  claims  of  the  types 
with  which  the  present  Agreement  is  concerned.  A  public  announcement 
setting  forth  this  procedure  was  made  by  the  Government  of  Italy  on  Feb- 
ruary 18,  1948,  and,  on  the  basis  of  such  procedure,  a  partial  payment  of 
$4,382,241.03  was  made  on  April  2,  1948,  in  respect  of  evidences  of 
obligations  therefore  verified  by  the  Government  of  the  United  States  of 
America. 

Article  I 

The  obligations  and  claims  with  which  this  Agreement  is  concerned 
include: 

(a)  Amounts  earned  by  Italian  nationals  as  prisoners  of  war,  sur- 
rendered enemy  personnel,  or  civilian  internees  which  have  been  officially 
recognized  in  the  form  of  Certificates  of  Credit  Balances  and  Military 
Payment  Orders  denominated  in  dollars  and  which  have  been  issued  to 
such  Italian  nationals  as  receipts  for  the  amounts  earned. 

(b)  Amounts  earned  by  Italian  nationals  as  prisoners  of  war,  sur- 
rendered enemy  personnel  or  civilian  internees  while  in  the  custody  of  the 
United  States  Government  and  its  agencies  to  whom  Military  Payment 
Orders  or  Certificates  of  Credit  Balances  were  not  issued  and  who  after 
repatriation  were  not  reimbursed  for  such  amounts  either  directly  by  Ameri- 
can Authorities  or  by  Italian  banks  for  U.S.  Government  account. 

(c)  Personal  property,  including  currencies,  entrusted  to  representatives 
of  the  Government  of  the  United  States  of  America  and  its  agencies  by 
Italian  nationals  referred  to  in  the  foregoing  numbered  paragraphs  (a) 
and  (b),  or  by  other  persons  who  are  residents  of  Italy,  which  was  not 
restored  to  the  rightful  owners  or  otherwise  accounted  for. 

Article  II 

With  respect  to  verified  evidences  of  obligations  and  verified  claims  de- 
scribed in  paragraphs  1  (a)  and  1  (b)  of  this  Agreement  and  to  such  evi- 
dences of  obligations  and  such  claims  which  have  not  been  verified  by  the 
Government  of  the  United  States  of  America,  the  Government  of  the  United 
States  of  America  will,  within  ten  days  after  the  signing  of  this  Agreement, 
pay  to  the  Italian  Government  the  sum  of  $22,000,000,  which,  together  with 
the  payment  of  $4,382,241.03  made  on  April  2,  1948,  and  the  payments 
made  prior  to  such  date  by  the  Government  of  the  United  States  of  America 
directly  to  individual  holders  of  evidences  of  obligations,  will  constitute  com- 
plete discharge  of  the  Government  of  the  United  States  of  America  for  all 
evidences  of  obligations  and  all  claims  of  the  types  described  in  paragraphs 
1  (a)  and  1  (b)  of  this  Agreement. 
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Article  III 

With  respect  to  claims  for  personal  property  referred  to  in  paragraph  1 
(c)  of  this  Agreement,  entrusted  to  representatives  of  the  Government  of  the 
United  States  of  America  and  its  agencies  by  Italian  nationals  and  residents 
who  are  in  the  categories  described  in  paragraphs  1  (a),  1  (b),  and  1  (c) 
of  this  Agreement,  the  Government  of  the  United  States  of  America  will 
transfer  to  the  Government  of  Italy  all  currencies  taken  from  former  prisoners 
of  war,  surrendered  enemy  personnel,  civilian  internees,  or  residents  of  Italy, 
whether  or  not  nationals  of  Italy,  now  held  by  the  United  States  Army, 
Chief,  Italian  Prisoner  of  War  Division,  Italy,  or  on  deposit  in  two  accounts 
with  the  Bank  of  Italy  in  the  name  of  the  "Chief,  IPW  Division,  Italy",  and 
in  consideration  thereof,  the  Government  of  Italy  will  assume  and  discharge 
the  obligation  of  the  Government  of  the  United  States  of  America  to  such 
persons  and  save  the  Government  of  the  United  States  of  America  harmless 
with  respect  to  any  liability  arising  from  such  claims.  The  Government  of 
Italy  will  undertake  to  investigate  and  determine  all  questions  relating  to  such 
claims  and  to  adjust  and  settle  all  authentic  claims  by  payment.  A  list  of  the 
various  currencies  to  be  transferred  in  this  connection  is  contained  in  the 
Annex  to  this  Agreement. 

Article  IV 

The  Government  of  Italy  agrees  that  the  foregoing  settlements  regarding 
obligations  and  claims  described  in  paragraphs  1  (a) ,  1  (b) ,  and  1  (c)  of  this 
Agreement  fully  and  completely  discharge  any  and  all  obligations  and  claims 
against  the  Government  of  the  United  States  of  America  by  or  on  behalf  of 
the  Italian  nationals  (or  persons  claiming  under  them)  formerly  in  the  cus- 
tody of  the  Government  of  the  United  States  of  America  and  its  agencies  who 
may  have  evidences  of  obligations  or  may  have  claims  of  the  types  described 
in  paragraphs  1  (a),  1  (b),  and  1  (c)  of  this  Agreement.  The  Government 
of  Italy  will  save  the  Government  of  the  United  States  of  America  harmless 
from  any  liability  arising  as  a  result  of  such  claims. 

Article  V 

The  Government  of  Italy  undertakes  to  expedite  in  every  way  possible  the 
investigation,  determination  and  settlement  of  all  claims  which  form  the  sub- 
ject of  this  Agreement.  To  this  end,  the  Government  of  the  United  States 
agrees  to  turn  over  to  the  Government  of  Italy  all  documents  in  its  possession 
relating  to  claims  under  para  1  (c)  above  and  will  aid  the  Government  of 
Italy  in  the  determination  of  the  validity  of  claims  under  para  1(a)  and  1(b) 
above.  The  Italian  Government  on  its  part  agrees  to  turn  over  to  the  Govern- 
ment of  the  United  States  all  military  payment  orders  and  certificates  of  credit 
balances  as  well  as  evidences  of  obligations  under  para  1  (c)  above  surren- 
dered by  claimants. 
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Article  VI 

Done  at  Rome  in  duplicate,  in  the  English  and  Italian  languages,  both  of 
which  shall  have  equal  validity,  this  14th  day  of  January  1 949. 

For  the  Government  of  the  United  States  of  America: 

James  Clement  Dunn 

For  the  Government  of  Italy: 

Sforza 
Giuseppe  Pella 


ANNEX 


On  Deposit  in  Banca  d'ltalia: 


Country 

Currency 

Albania 

Francs 

Algeria 

Francs 

Austria 

Schillings 

Belgium 

Francs 

Bulgaria 

Levas 

Czechoslovakia 

Slov.  Korone 

" 

Cz/Sl.  Korone 

Denmark 

Kroner 

East  Africa 

Pounds 

Finland 

Marks 

France 

Francs 

Germany 

RM  (Coins) 

cc 

RM  (Currency  notes) 

Greece 

Drachma 

Gibraltar 

Pound 

Holland 

Florins 

Hungary 

Pengos  (Est) 

Jugoslavia 

Dinar 

cc 

Occ.  Lire  (Est.) 

Malta 

Pound 

Norway 

Kroner 

Poland 

Zloti 

Portugal 

Escudos 

Rumania 

Leii 

Russia 

Rubles 

" 

Rubles 

Spain 

Pesetas 

South  Africa 

Pounds 

Sweden 

Kronor 

Switzerland 

Francs  (Currency) 

" 

"  (Gold  Coin) 

" 

"  (Draft) 

Turkey 

Lira 

Tunisia 

Francs 

USA 

Dollars 

United  Kingdom 

Pounds 

Austro-Hungarian  Empire 

Korone 

Czechoslovakia  Boenne — M 

Korone 

Jugoslavia 

Kunas 

Moroco  Monoco 

Francs 

Russia  Czarist 

Rubles 

Ukraine 

Karbs 

Italy 

Lire 

On  Deposit  in  IPW  Division: 

Italy 

Germany 

Algeria 


Lire 
RM 
Francs 


Amount 

1 

,602. 

60 

7 

,  145 
223 

21 
I 

,050. 

140 

,390 

35 

143. 

30 

350.  46 

25 

720 

1,  288 

,885 

187 

,244. 

22 

69, 

,945 

241.  322: 

,048 
1 

1: 

,  799.  01 

926. 

94 

14. 

801 

7, 

111 

10 

1, 

175. 

01 

6, 

745. 
500 

10 

6, 

798 

2, 

636 
280 

15, 

215 

5 

20 

7,9! 

960 

150 

30 

2. 

150 

3, 

69 

100. 

10.0 

1. 

000 

9. 

018 

63. 

955 

2 

5. 
1. 

546 
578 

224,  737, 

983 

768, 

39U 

00 

12, 

979.  i 

DO 

35.i 
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FINANCIAL  AND  ECONOMIC  RELATIONS; 

CLAIMS 

Exchange  of  notes  verbales  at  Rome  February  24,  1949,  supplementing 

memorandum  of  understanding  of  August  14, 1947 
Entered  into  force  February  24, 1949 

63  Stat.  2415;  Treaties  and  Other 
International  Acts  Series  1919 

The  American  Embassy  to  the  Ministry  for  Foreign  Affairs 

Embassy  of  the 
f.o.  No.  2450  United  States  of  America 

Note  Verbale 

The  Embassy  of  the  United  States  of  America  presents  its  compliments  to 
the  Ministry  of  Foreign  Affairs  and  has  the  honor  to  refer  to  previous  cor- 
respondence between  the  Embassy  of  the  United  States  of  America  and  the 
Ministry  of  Foreign  Affairs,  and  to  conversations  between  representatives  of 
the  Embassy  and  of  the  Ministry  with  regard  to  the  desirability  of  clarifying 
the  meanings  of  the  phrases  ( 1 )  "deterioration  of  the  physical  property  while 
under  Italian  control,"  and  (2)  "where  the  physical  property  has  suffered 
nonsubstantial  damage  as  a  result  of  acts  of  war."  Such  phrases  appear  in  the 
second  sentence  of  Article  3  [III],  paragraph  16  (a)  of  the  "Memorandum 
of  Understanding  between  the  Government  of  the  United  States  of  America 
and  the  Government  of  Italy  regarding  settlement  of  certain  wartime  claims 
and  related  matters,"  signed  in  Washington  on  August  14,  1947  1  (herein- 
after referred  to  as  the  Memorandum  of  Understanding)  and  relate  to  the 
obligation  of  the  Government  of  Italy  to  restore  property  to  complete  good 
order. 

As  a  result  of  these  communications  and  conversations  agreement  has  been 
reached  with  regard  to  the  foregoing  matters  and  certain  other  connected 
problems,  subject,  however,  to  confirmation  by  the  Governments  of  the 
United  States  of  America  and  Italy. 

The  Embassy  takes  pleasure  in  informing  the  Ministry  that  the  Govern- 
ment of  the  United  States  of  America  gives  its  approval  and  is  prepared  to 
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enter  into  the  agreement  referred  to  above  (hereinafter  referred  to  as  the 
"agreement" ) ,  which  is  as  follows : 

1 .  The  Government  of  Italy  shall  in  all  cases  where  the  approved  amount 
of  a  claim  is,  at  the  date  of  payment,  1,500,000  lire  or  less,  consider  that  the 
claim  relates  to  deterioration  of  physical  property  while  under  Italian  control 
or  to  non-substantial  damage  as  a  result  of  acts  of  war,  and  shall  therefore  pay 
the  full  amount  of  the  claim.  In  all  cases,  moreover,  where  the  approved 
amount  of  a  claim  is,  at  the  date  of  payment,  in  excess  of  1,500,000  lire,  but 
two-thirds  of  such  approved  amount  is  less  than  1,500,000  lire,  the  Govern- 
ment of  Italy  shall  pay  the  sum  of  1 ,500,000  lire. 

2.  The  Government  of  Italy  shall  in  all  other  cases  pay  two-thirds  of 
the  approved  amount  of  a  claim. 

3.  The  obligation  of  the  Government  of  Italy  under  the  first  sentence 
of  paragraph  16  (a)  of  the  Memorandum  of  Understanding  is  understood 
to  remain  unimpaired.  Property  or  interests  which  were  subjected  to  the 
measures  enumerated  in  that  first  sentence  in  a  manner  not  deemed  to  have 
been  in  the  best  interest  of  such  property  or  interests  shall,  if  in  existence, 
be  returned  irrespective  of  the  possession  or  purported  ownership  thereof. 
Where,  however,  property  or  interests  cannot  be  returned  because  they  are 
not  in  existence,  the  provisions  of  paragaphs  1  and  2  of  this  agreement  shall 
apply. 

4.  A  claimant  may  present  separate  claims  in  those  instances  where  the 
properties  with  respect  to  which  he  is  claiming  are  not  physically  contiguous 
and  do  not  form  part  of  a  related  whole. 

Properties  of  a  commercial  or  business  enterprise  that  are  used  in  the 
prosecution  of  the  activities  of  that  enterprise  shall  be  considered  as  forming 
part  of  a  related  whole.  In  an  instance  where  separate  claims  can  properly 
be  presented,  each  claim  shall  be  entitled  to  separate  consideration  under 
this  agreement. 

5.  (a).  The  word  "claim"  shall  be  deemed  to  refer  to  claims  presented 
against  the  Government  of  Italy  by  nationals  of  the  United  States  of  Amer- 
ica under  paragraph  4  of  Article  78  of  the  Treaty  of  Peace  2  and  Article  3 
of  the  Memorandum  of  Understanding. 

(b) .  A  national  of  the  United  States  shall  be  considered,  for  purposes 
of  the  Memorandum  of  Understanding  and  of  this  agreement,  as  any  per- 
son, corporation  or  association  on  whose  behalf  the  Government  of  the 
United  States  would  be  entitled  to  claim  the  benefits  of  Article  78  of  the 
Treaty  of  Peace  or  of  the  Memorandum  of  Understanding  or  of  both. 

6.  Any  dispute  that  may  arise  in  giving  effect  to  the  Memorandum  of 
Understanding  or  to  this  agreement  shall  be  submitted  to  a  Conciliation 
Commission  constituted  under  Article  83  of  the  Treaty  of  Peace  in  the  same 
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manner  as  a  dispute  that  may  arise  in  giving  effect  to  Article  78  of  the  Treaty 
of  Peace. 

If  the  Government  of  Italy  is  prepared  to  give  its  approval  to  the  fore- 
going agreement,  it  is  suggested  that  a  Note  Verbale  indicating  such  ap- 
proval be  transmitted  by  the  Ministry  of  Foreign  Affairs  to  the  Embassy  of 
the  United  States  of  America.  The  agreement  shall  be  considered  as  having 
entered  into  effect  as  of  the  date  of  such  Note  Verbale. 

Rome,  February  24, 1949. 

JCD 
To  the 

Ministry  of  Foreign  Affairs, 
Rome. 


The  Ministry  for  Foreign  Affairs  to  the  American  Embassy 

[translation] 
ministry  of  foreign  affairs 

S.  E.  T. 
45/03662/26 

Note  Verbale 

The  Ministry  of  Foreign  Affairs  has  the  honor  to  confirm  to  the  Embassy 
of  the  United  States  of  America  the  receipt  of  Note  Verbale  No.  2450  of 
this  date,  which  is  transcribed  below : 

[For  text  of  U.S.  note3  see  above.] 

The  Ministry  of  Foreign  Affairs  has  the  honor  to  communicate  to  the 
Embassy  of  the  United  States  of  America  that  the  Italian  Government  gives 
its  approval  to  the  above-mentioned  agreement. 

Rome,  February  24,  1949. 

Ministry  of  Foreign  Affairs 

The  Embassy  of  the  United  States  of  America 
Rome 


ECONOMIC  COOPERATION 

Exchange  of  notes  at  Rome  April  29,  1949 
Entered  in  force  April  29,  1949 

Department  of  State  files 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

April  29,  1949 

Excellency: 

I  have  the  honor  to  refer  to  conversations  which  have  recently  taken  place 
between  representatives  of  our  two  governments  relating  to  the  exercise  by 
the  Government  of  Italy  of  "drawing  rights"  pursuant  to  the  Agreement 
for  Intra-European  Payments  and  Compensation  of  16  October  1948.  As  a 
result  of  such  conversations,  which  concerned  particularly  the  "drawing 
rights"  attributable  to  dollar  assistance  furnished  by  the  Economic  Coopera- 
tion Administration  to  participating  countries  for  the  purposes  of  the  above- 
mentioned  Agreement,  an  understanding  has  been  reached  which  I  take 
pleasure  in  confirming.  That  understanding  is  as  follows : 

1.  To  the  extent  that  the  Agent  authorized  to  perform  payments  com- 
pensations under  the  Agreement  for  Intra-European  Payments  and  Com- 
pensation utilized  drawing  rights  established  in  favor  of  Italy,  the 
Government  of  Italy  will  deposit  commensurate  amounts  of  lire  in  the 
special  local  currency  account  established  under  Article  IV  of  the  Economic 
Cooperation  Agreement  between  Italy  and  the  United  States.1 

2.  The  amounts  to  be  deposited  shall  be  equivalent  to  the  U.S.  dollar 
value  of  drawing  rights  made  available  by  participating  countries  and  exer- 
cised in  favor  of  Italy  as  communicated  to  the  ECA  by  the  agent.  This  value 
will  be  identical  with  the  amount  of  U.S.  dollars  allotted  to  such  participating 
countries  in  order  to  obligate  them  to  make  such  drawing  rights  available. 

3.  The  rate  of  exchange  governing  the  computation  of  amounts  of  local 
currency  deemed  equivalent  to  the  dollar  value  of  drawing  rights  as  set  forth 
in  paragraph  2  above  shall  be  the  same  as  those  governing  deposits  made  in 
accordance  with  Article  IV  of  the  Economic  Cooperation  Agreement 
between  Italy  and  the  United  States. 


1  Agreement  signed  at  Rome  June  28,  1948  (TIAS  1789,  ante,  p.  306) . 
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4.  Deposits  of  local  currency  made  pursuant  to  this  exchange  of  notes 
shall  be  held  and  governed  in  accordance  with  all  the  terms  and  conditions 
applicable  to  deposits  made  pursuant  to  Article  IV  of  the  Economic  Coopera- 
tion Agreement  between  the  United  States  and  Italy. 

5.  It  is  understood  that  obligations  to  deposit  local  currency  in  accord- 
ance with  this  note  apply  only  in  the  case  of  drawing  rights  to  which  no 
obligations  of  repayment  attach. 

Please  accept,  Excellency,  the  renewed  assurance  of  my  highest 
consideration. 

Sincerely, 

James  Clement  Dunn 
Count  Carlo  Sforza 

Minister  of  Foreign  Affairs 
Palazzo  Chigi 
Rome,  Italy 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 
[translation] 

April  29,  1949 
Excellency: 

I  have  the  honor  to  refer  to  the  memorandum  Your  Excellency  sent  me 
concerning  the  conversations  which  have  recently  taken  place  between 
representatives  of  our  two  governments  relating  to  the  exercise  of  drawing 
rights  pursuant  to  the  Agreement  for  Intra-European  Payments  and  Com- 
pensations of  October  16,  1948. 

As  a  result  of  these  conversations,  which  concerned  particularly  drawing 
rights  attributable  to  dollar  assistance  furnished  to  the  participating  countries 
by  the  Economic  Cooperation  Administration  for  the  purposes  of  the 
above-mentioned  Agreement,  the  following  understanding  has  been  reached 
which  I  take  pleasure  in  confirming: 

[For  terms  of  understanding,  see  numbered  paragraphs  in  U.S.  note,  above.] 

Please  accept,  Your  Excellency,  the  renewed  assurance  of  my  highest 
consideration. 

Sincerely, 

Sforza 

His  Excellency 

James  Clement  Dunn 

Ambassador  of  the  United  States  of  America 


ECONOMIC  COOPERATION:    CONVERTIBILITY 

OF  LIRE 

Exchange  of  notes  at  Rome  June  9  and  17,  1949,  supplementing  agree- 
ment of  June  28,  1948 
Entered  into  force  June  17,  1949 

Department  of  State  files 

The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

no.  8226  Rome,  June  9,  1949 

Mr.  Ambassador: 

I  have  the  honor  to  refer  to  the  conversations  which  recently  took  place 
between  representatives  of  our  two  Governments  relating  to  private  invest- 
ments made  by  United  States  individuals  or  entities  in  Italy  with  guaranty  of 
currency  transfer  by  the  Economic  Cooperation  Administration  under  the 
provisions  of  Article  III  of  the  Economic  Cooperation  Agreement  between 
Italy  and  the  United  States  of  June  28,  1948.1 

With  respect  thereto,  the  following  points  have  been  added  to  the 
agreement: 

1.  Following  approval  of  the  project,  the  United  States  investor  shall 
receive  in  connection  with  the  convertibility  of  capital  and  interest  into 
dollars,  treatment  equivalent  to  the  most  favorable  treatment  now  or  in 
future  granted  by  the  Italian  Government  to  foreign  investors  in  Italy  under 
similar  circumstances,  with  the  exception,  however,  of  the  advantages  which 
those  investors  may  enjoy  in  connection  with  existing  or  future  customs 
unions  entered  into  by  Italy. 

2.  Lire  which  the  United  States  Government  may  acquire  pursuant  to 
the  application  of  the  provisions  on  ECA  guarantees  shall  receive  no  less 
favorable  treatment  than  that  granted  to  private  funds  derived  from  similar 
transactions  made  by  United  States  investors. 

Accept,  Mr.  Ambassador,  the  assurances  of  my  high  consideration. 

Sforza 
His  Excellency 

James  Clement  Dunn, 
Ambassador  of  the 

United  States  of  America, 
Rome. 
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The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Rome,  June  17,  1949 
Excellency 

I  have  the  honor  to  refer  to  your  letter  No.  8226  of  June  9,  1949,  regard- 
ing private  investments  by  United  States  nationals  in  Italy  under  guaranties 
of  currency  transfer  by  the  Economic  Cooperation  Administration  as  referred 
to  in  Article  III  of  the  Economic  Cooperation  Agreement  between  Italy  and 
the  United  States  of  America  dated  June  28, 1948. 

In  this  connection,  agreement  has  been  reached  on  the  following  points: 

1.  After  the  approval  of  the  project,  the  U.S.  investor  will  receive  the 
most  favorable  treatment  in  respect  to  convertibility  into  dollars  of  principal 
and  income  currently  accorded  by  the  Italian  Government,  or  which  may  be 
accorded  by  the  Italian  Government  in  the  future,  to  foreign  investors  in 
Italy  under  similar  circumstances,  excluding,  however,  advantages  which 
foreign  investors  may  derive  from  customs  unions  that  have  been  concluded 
or  may  be  concluded  in  the  future  by  Italy. 

2.  In  the  event  that  lire  should  be  acquired  by  the  U.S.  Government 
pursuant  to  the  application  of  ECA  guaranty  provisions,  such  lire  will  be 
accorded  no  less  favorable  treatment  than  that  given  to  private  funds  arising 
from  similar  transactions  by  U.S.  investors. 

Please  accept,  Excellency,  the  renewed  assurance  of  my  highest  consider- 
ation. 

James  Clement  Dunn 
His  Excellency 

Count  Carlo  Sforza 

Minister  of  Foreign  Affairs 
Rome 


ECONOMIC  COOPERATION:   LIRE  ACQUIRED 
BY  UNITED  STATES  GOVERNMENT 

Exchange  of  notes  at  Rome  June  9  and  17,  1949,  supplementing  agree- 
ment of  June  28, 1948 
Entered  into  force  June  17,  1949 

Department  of  State  files 

The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

no.  8227  Rome,  June  9,  1949 

Mr.  Ambassador: 

I  have  the  honor  to  refer  to  the  conversations  which  recently  took  place 
between  representatives  of  our  two  Governments  relating  to  private  invest- 
ments made  in  Italy  by  United  States  individuals  or  entities  with  guaranty 
of  currency  transfer  by  the  Economic  Cooperation  Administration. 

With  respect  thereto,  it  is  agreed  that  the  lire  acquired  pursuant  to  Article 
III  (2)  of  the  Economic  Cooperation  Agreement  between  Italy  and  the 
United  States  of  America  of  June  28,  1948,1  shall  be  freely  available  to  cover 
administrative  expenditures  borne  by  the  United  States  Government  in  Italy 
and  in  territories  under  Italian  jurisdiction. 

Accept,  Mr.  Ambassador,  the  assurances  of  my  high  consideration. 

Sforza 
His  Excellency 

James  Clement  Dunn, 
Ambassador  of  the 

United  States  of  America, 
Rome. 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Rome,  June  17,  1949 
Excellency 

I  have  the  honor  to  refer  to  your  letter  No.  8227  of  June  9,  1949,  regard- 
ing private  investments  by  United  States  nationals  in  Italy  under  guaranties 
of  currency  transfer  by  the  Economic  Cooperation  Administration. 
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In  this  connection,  it  has  been  agreed  that  lire  acquired  under  the  pro- 
visions of  Article  III,  paragraph  2  of  the  Economic  Cooperation  Agreement 
between  Italy  and  the  United  States  of  America  dated  June  28,  1948,  will 
be  freely  available  for  the  U.S.  Government's  administrative  expenditures  in 
Italy  and  territories  under  Italian  jurisdiction. 

Please  accept,  Excellency,  the  renewed  assurance  of  my  highest  consider- 
ation. 

James  Clement  Dunn 

His  Excellency 

Count  Carlo  Sforza 

Minister  of  Foreign  Affairs 
Rome 


Japan 


PEACE  AND  AMITY 

Treaty  signed  at  Kanagawa  March  31, 1854 

Supplemented  by  agreements  of  June  17,  1854,1  and  June  23,  1854  z 

Senate  advice  and  consent  to  ratification  July  15,  1854 

Ratified  by  the  President  of  the  United  States  August  7, 1854 

Ratified  by  Japan  in  the  "1st  year  of  Ansei,  Elder  Brother,  Tiger,  12th 

month"  (January  18  to  February  16,  1855) 
Ratifications  exchanged  at  Shimoda  February  21, 1855 
Entered  into  force  February  21,  1855 

Proclaimed  by  the  President  of  the  United  States  June  22,  1855 
Modified  by  treaty  of  July  29, 1858  3 
Superseded  July  17, 1899,  by  agreement  of  November  22, 1894  4 

11  Stat.  597;  Treaty  Series  183  5 

The  United  States  of  America,  and  the  Empire  of  Japan,  desiring  to  estab- 
lish firm,  lasting  and  sincere  friendship  between  the  tv/o  Nations,  have  resolved 
to  fix  in  a  manner  clear  and  positive,  by  means  of  a  Treaty  or  general  conven- 
tion of  peace  and  Amity,  the  rules  which  shall  in  future  be  mutually  observed 
in  the  intercourse  of  their  respective  Countries ;  for  which  most  desirable  ob- 
ject, the  President  of  the  United  States  has  conferred  full  powers  on  his  Com- 
missioner, Matthew  Calbraith  Perry,  Special  Ambassador  of  the  United  States 
to  Japan :  And  the  August  Sovereign  of  Japan,  has  given  similar  full  powers 
to  his  Commissioners,  Hayashi,  Dai-gaku  no-kami;  Ido,  Prince  of  Tsus-Sima; 
Izawa,  Prince  of  Mima-saki ;  and  Udono,  Member  of  the  Board  of  Revenue. 
And  the  said  Commissioners  after  having  exchanged  their  said  full  powers, 
and  duly  considered  the  premises,  have  agreed  to  the  following  Articles. 


*TS  183,  post,  p.  355. 
'TS  \83,post,p.  357. 
STS  185,  post,  p.  362. 
4TS  192,  post,  p.  387. 
8  For  a  detailed  study  of  this  treaty,  see  6  Miller  439. 
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Article  I 

There  shall  be  a  perfect,  permanent,  and  universal  peace,  and  a  sincere 
and  cordial  amity  between  the  United  States  of  America,  on  the  one  part, 
and  the  Empire  of  Japan  on  the  other  part;  and  between  their  people  respec- 
tively, without  exception  of  persons  or  places. 

Article  II 

The  Port  of  Simoda  in  the  principality  of  Idzu,  and  the  Port  of  Hakodade, 
in  the  principality  of  Matsmai,  are  granted  by  the  Japanese  as  ports  for 
the  reception  of  American  Ships,  where  they  can  be  supplied  with  Wood, 
Water,  provisions,  and  Coal,  and  other  articles  their  necessities  may  require 
as  far  as  the  Japanese  have  them.  The  time  for  opening  their  first  named 
Port  is  immediately  on  signing  this  Treaty;  the  last  named  Port  is  to  be 
opened  immediately  after  the  same  day  in  the  ensuing  Japanese  Year. 

Note.  A  tariff  of  prices  shall  be  given  by  the  Japanese  Officers  of  the 
things  which  they  can  furnish,  payment  for  which  shall  be  made  in  Gold  and 
Silver  Coin. 

Article  III 

Whenever  Ships  of  the  United  States  are  thrown  or  wrecked  on  the 
Coast  of  Japan,  the  Japanese  vessels  will  assist  them,  and  carry  their  crews 
to  Simoda,  or  Hakodade,  and  hand  them  over  to  their  Countrymen  appointed 
to  receive  them;  whatever  articles  the  Shipwrecked  men  may  have  preserved 
shall  likewise  be  restored,  and  the  expenses  incurred  in  the  rescue  and 
support  of  Americans  and  Japanese  who  may  thus  be  thrown  upon  the 
shores  of  either  nation  are  not  to  be  refunded. 

Article  IV 

Those  Shipwrecked  persons  and  other  Citizens  of  the  United  States  shall 
be  free  as  in  other  Countries,  and  not  subjected  to  confinement,  but  shall 
be  amenable  to  just  laws. 

Article  V 

Shipwrecked  men  and  other  Citizens  of  the  United  States,  temporarily 
living  at  Simoda  and  Hakodade  shall  not  be  subject  to  such  restrictions  and 
confinement  as  the  Dutch  and  Chinese  are  at  Nagasaki,  but  shall  be  free 
at  Simoda  to  go  where  they  please  within  the  limits  of  Seven  Japanese 
miles  (or  Ri.)  from  a  small  Island  in  the  harbor  of  Simoda,  marked  on 
the  accompanying  Chart,  hereto  appended:  6 — and  shall  in  like  manner 


*A  full-size  facsimile  of  the  chart  may  be  found  in  a  pocket  inside  the  back  cover  of 
6  Miller. 
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be  free  to  go  where  they  please  at  Hakodade,  within  limits  to  be  defined  after 
the  visit  of  the  United  States  Squadron  to  that  place. 

Article  VI 

If  there  be  any  other  sort  of  goods  wanted,  or  any  business  which  shall 
require  to  be  arranged,  there  shall  be  careful  deliberation  between  the  parties 
in  order  to  settle  such  matters. 

Article  VII 

It  is  agreed  that  Ships  of  the  United  States  resorting  to  the  ports  open 
to  them,  shall  be  permitted  to  exchange  gold  and  Silver  Coin  and  articles 
of  goods  for  other  articles  of  goods,  under  such  regulations  as  shall  be 
temporarily  established  by  the  Japanese  Government  for  that  purpose.  It 
is  stipulated  however  that  the  Ships  of  the  United  States  shall  be  permitted 
to  carry  away  whatever  articles  they  are  unwilling  to  exchange. 

Article  VIII 

Wood,  water,  provisions,  Coal  and  goods  required  shall  only  be  procured 
through  the  agency  of  Japanese  Officers  appointed  for  that  purpose,  and 
in  no  other  manner. 

Article  IX 

It  is  agreed,  that  if  at  any  future  day  the  government  of  Japan  shall  grant 
to  any  other  Nation  or  Nations  privileges  and  advantages  which  are  not 
herein  granted  to  the  United  States,  and  the  Citizens  thereof,  that  these 
same  privileges  and  advantages  shall  be  granted  likewise  to  the  United 
States,  and  to  the  Citizens  thereof,  without  any  consultation  or  delay. 

Article  X 

Ships  of  the  United  States  shall  be  permitted  to  resort  to  no  other  ports 
in  Japan  but  Simoda  and  Hakodade  unless  in  distress  or  forced  by  stress 
of  weather. 

Article  XI 

There  shall  be  appointed  by  the  Government  of  the  United  States,  Consuls 
or  Agents  to  reside  in  Simoda  at  any  time  after  the  expiration  of  Eighteen 
months  from  the  date  of  the  Signing  of  this  Treaty,  provided  that  either  of 
the  two  governments  deem  such  arrangement  necessary. 

Article  XII 

The  present  Convention  having  been  concluded  and  duly  signed,  shall 
be  obligatory  and  faithfully  observed  by  the  United  States  of  America  and 


354  JAPAN 

Japan,  and  by  the  Citizens  and  Subjects  of  each  respective  power;  and 
it  is  to  be  ratified  and  approved  by  the  President  of  the  United  States,  by 
and  with  the  advice  and  consent  of  the  Senate  thereof,  and  by  the  August 
Sovereign  of  Japan,  and  the  ratification  shall  be  exchanged  within  eighteen 
months  from  the  date  of  the  Signature  thereof,  or  sooner  if  practicable. 

In  faith  whereof,  we  the  respective  plenipotentiaries  of  the  United  States 
of  America  and  the  Empire  of  Japan  aforesaid  have  signed  and  sealed  these 
presents. 

Done  at  Kanagawa  this  thirty  first  day  of  March  in  the  Year  of  our 
Lord  Jesus  Christ,  One  thousand  eight  hundred  and  fifty  four;  and  of 
Kayei,  the  Seventh  Year,  third  month  and  Third  day. 

M.  C.  Perry 


PEACE  AND  AMITY 

Additional  regulations  signed  at  Shimoda  June  17,  1854,  supplementing 

treaty  of  March  31,  1854  T 
Entered  into  force  June  17,  1854 
Ratified  by  Japan  in  the  "1st  year  of  Ansei,  Elder  Brother,  Tiger,  12th 

month"  (January  18  to  February  16, 1855) 
Japanese  instrument  of  ratification  delivered  February  21,  1855  2 
Superseded  July  4, 1859,  with  respect  to  treaty  ports  by  treaty  of  July  29, 

1858;  3  superseded  July  17,  1899,  by  agreement  of  November  22, 

1894* 

Treaty  Series  183 

Additional  Regulations, 

Agreed  to  between  Commodore  Matthew  C.  Perry,  Special  Envoy  to 
Japan,  from  the  United  States  of  America,  and  Hayashi,  Daigaku  no- 
kami;  Ido,  Prince  of  Tsus-sima;  Izawa,  Prince  of  Mimasaki;  Tsudzuki, 
Prince  of  Suruga;  Udono,  Member  of  the  board  of  Revenue;  Take  no 
ughi  Sheitaro,  and  Matsusaki  Michitaro;  Commissioners  of  the 
Emperor  of  Japan,  on  behalf  of  their  respective  governments. 

Article  1st.  The  Imperial  Governors  of  Simoda  will  place  Watch 
Stations  wherever  they  deem  best,  to  designate  the  limits  of  their  jurisdic- 
tion;— but  Americans  are  at  liberty  to  go  through  them,  unrestricted,  within 
the  limits  of  seven  Japanese  Ri,  or  miles;  and  those  who  are  found  trans- 
gressing Japanese  laws,  may  be  apprehended  by  the  police  and  taken  on 
board  their  ships. 

Art.  2nd:  Three  landing  places  shall  be  constructed  for  the  boats  of 
Merchant  ships  and  Whale  ships  resorting  to  this  port ;  one  at  Simoda,  one  at 
Kakizaki,  and  the  third  at  the  brook  lying  South  East  of  Centre  Island.  The 
Citizens  of  the  United  States,  will,  of  course,  treat  the  Japanese  Officers  with 
proper  respect. 

Art.  3d:  Americans,  when  on  shore,  are  not  allowed  access  to  Military 
establishments  or  private  houses,  without  leave;  but  they  can  enter  shops  and 
visit  Temples  as  they  please. 


lTS  183,  ante,  p.  351. 

~  For  a  detailed  study  of  these  regulations,  including  the  question  of  U.S.  ratification, 
see  6  Miller  439,  646. 
3TS  185.  post,  p.  362. 
4TS  192,  post,  p.  387. 
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Art.  4th  :  Two  Temples,  the  Rioshen  at  Simoda,  and  the  Yokushen  at 
Kakizaki,  are  assigned  as  resting  places  for  persons  in  their  walks,  until 
public  houses  and  inns  are  erected  for  their  convenience. 

Art.  5th  :  Near  the  Temple  Yokushen  at  Kakizaki,  a  burial  ground  has 
been  set  apart  for  Americans;  where  their  graves  and  tombs  shall  not  be 
molested. 

Art.  6th  :  It  is  stipulated  in  the  treaty  of  Kanagawa,  that  coal  will  be 
furnished  at  Hakodadi,  but  as  it  is  very  difficult  for  the  Japanese  to  supply 
it  at  that  port,  Commodore  Perry  promises  to  mention  this  to  his  government, 
in  order  that  the  Japanese  government  may  be  relieved  from  the  obligation  of 
making  that  port  a  coal  depot. 

Art.  7th  :  It  is  agreed  that  henceforth  the  Chinese  language  shall  not  be 
employed  in  Official  communications  between  the  two  Governments,  except 
when  there  is  no  Dutch  Interpreter. 

Art.  8th  :  A  Harbor  master  and  three  skillful  Pilots  have  been  appointed 
for  the  port  of  Simoda. 

Art.  9th  :  Whenever  goods  are  selected  in  the  shops,  they  shall  be  marked 
with  the  name  of  the  purchaser  and  the  price  agreed  upon,  and  then  be  sent 
to  the  Goyoshi,  or  Government  office,  where  the  money  is  to  be  paid  to 
Japanese  officers,  and  the  articles  delivered  by  them. 

Art.  10th  :  The  shooting  of  birds  and  animals  is  generally  forbidden  in 
Japan,  and  this  law  is  therefore  to  be  observed  by  all  Americans. 

Art.  11th:  It  is  hereby  agreed  that  five  Japanese  Ri,  or  miles,  be  the 
limit  allowed  to  Americans'  at  Hakodadi,  and  the  requirements  contained 
in  Article  1st,  of  these  Regulations  are  hereby  made  also  applicable  to  that 
port  within  that  distance. 

Art.  12th:  His  Majesty,  the  Emperor  of  Japan,  is  at  liberty  to  appoint 
whoever  he  pleases,  to  receive  the  ratification  of  the  Treaty  of  Kanagawa, 
and  give  an  acknowledgement  on  his  part. 

It  is  agreed  that  nothing  herein  contained,  shall  in  any  way  affect  or 
modify  the  stipulations  of  the  Treaty  of  Kanagawa,  should  that  be  found  to 
be  contrary  to  these  Regulations. 

In  Witness  whereof,  copies  of  these  Additional  Regulations  have  been 
signed  and  sealed  in  the  English  and  Japanese  languages  by  the  respective 
parties,  and  a  certified  translation  in  the  Dutch  language,  and  exchanged  by 
the  Commissioners  of  the  United  States  and  Japan. 

Simoda,  Japan,  June  17th,  1854. 

M.  C.  Perry 

Commander-in-chief  of  the  U.S.  Naval  Forces  in 
the  East  India,  China,  and  Japan  seas; 
and  Special  Envoy  to  Japan 


PORT  OF  SHIMODA 

Regulations  signed  at  Shimoda  June  23,  1854,  supplementing  treaty 
of  March  31,  1854,1  with  United  States  certificate  of  June  22, 
1854 

Entered  into  force  June  23, 1854 

Superseded  July  17,  1899,  by  agreement  of  November  22,  1894  2 

Treaty  Series  183  3 

Regulations  Respecting  Pilots,  and  the  Supplying  of  American 
Vessels  Entering  the  Port  of  Simoda 

A  lookout  place  shall  be  established  at  some  convenient  point,  from  which 
vessels  appearing  in  the  offing  can  be  seen  and  reported,  and  when  one  is 
discovered,  making  apparently  for  the  harbor,  a  boat  shall  be  sent  to  her 
with  a  pilot. 

And  in  order  to  carry  this  regulation  into  full  effect,  boats  of  suitable  size 
and  quality,  shall  always  be  kept  in  readiness  by  the  harbor  master,  which, 
if  necessary,  shall  proceed  beyond  Rock  island,  to  ascertain  whether  the  ves- 
sel in  sight  intends  entering  the  harbor  or  not.  If  it  may  be  the  desire  of  the 
master  of  said  vessel  to  enter  port,  the  pilot  shall  conduct  her  to  safe  anchor- 
age, and  during  her  stay,  shall  render  every  assistance  in  his  power,  in  fa- 
cilitating the  procurement  of  all  the  supplies  she  may  require. 

The  rates  of  pilotage,  shall  be;  for  vessels  drawing  over  18  American  feet, 
fifteen  dollars;  for  all  vessels  drawing  over  13,  and  less  than  18  feet,  ten 
dollars;  and  for  all  vessels  under  13  feet,  five  dollars. 

These  rates  shall  be  paid  in  gold  or  silver  coin,  or  its  equivalent  in  goods, 
and  the  same  shall  be  paid  for  piloting  a  vessel  out,  as  well  as  into  port. 

When  vessels  anchor  in  the  outer  harbor,  and  do  not  enter  the  inner  port, 
only  half  the  above  rates  of  compensation  shall  be  paid  to  the  pilot. 

The  prices  for  supplying  water  to  American  vessels  at  Simoda,  shall  be 
fourteen  hundred  cash,  per  boat  load,   (the  casks  being  furnished  by  the 


lrTS  183,  ante,  p.  351. 

2  TS  192,  post,  p.  387. 

3  For  a  detailed  study  of  these  regulations,  see  6  Miller  439. 


357 


358  JAPAN 

vessel.)  And  for  wood  delivered  on  board,  about  seven  thousand,  two  hun- 
dred cash,  per  cube  of  five  American  feet. 

Silas  Bent 

Flag  Lieutenant 

Kura-Kawa-Kahei 
Lieutenant  Governor 
Approved, 

M.  C.  Perry 

Commander-in-Chief  of  the  U.S.  Naval  forces  in 

the  East  India,  China,  and  Japan  seas 

U.S.  Steam  Frigate  Mississippi, 
Simoda,  Japan, 

June  23d,  1854. 

United  States  Certificate 

This  Is  To  Certify 

That  Yohatsi,  Hikoyemon  and  Dshirobe,  have  been  appointed  Pilots  for 
American  vessels  entering  or  departing  from  the  port  of  Simoda,  and, 

That  the  following  rates  for  pilotage  have  been  established  by  the  proper 
authorities,  vis: 

For  vessels  drawing  over  eighteen  American  feet,  $15,00. 

For  vessels  drawing  over  thirteen  and  less  than  eighteen  feet,  $10,00. 

For  vessels  drawing  under  thirteen  feet,  $5,00. 

These  rates  shall  be  paid  in  gold  or  silver  coin,  or  its  equivalent  in  goods; 
and  the  same  shall  be  paid  for  piloting  vessels  out,  as  well  as  into  port. 

When  vessels  anchor  in  the  outer  roads  and  do  not  enter  the  inner  harbor, 
only  half  the  above  rates  of  compensation  shall  be  paid  to  the  pilots. 

By  order  of  the  Commander-in-chief, 

Silas  Bent 
Flag  Lieutenant 

Approved, 

M.  C.  Perry 

Commander-in-chief  of  the  U.S.  Naval  Forces  in 
the  East  India,  China,  and  Japan  seas 

U.S.  Steam  Frigate  Mississippi, 
Simoda,  Island  of  Nippon, 
Japan, 

June  22d,  1854. 


RIGHTS  OF  AMERICAN  CITIZENS  IN  JAPAN 

Convention  signed  at  Shimoda  June  17, 1857 

Entered  into  force  June  17,  1857 ,  except  for  article  two,  which  entered 

into  force  July  4, 1858 
Senate  advice  and  consent  to  ratification  June  15, 1858 
Ratified  by  the  President  of  the  United  States  June  30, 1858 
Proclaimed  by  the  President  of  the  United  States  June  30, 1858 
Abrogated,  in  part,  July  4,  1859,  by  agreement  of  July  29,  1858  1 
Terminated  July  17,  1899,  by  treaty  of  November  22,  1894  2 

11  Stat.  723;  Treaty  Series  184 3 

For  the  purpose  of  further  regulating  the  intercourse  of  American  Citizens, 
within  the  Empire  of  Japan,  and  after  due  deliberation,  His  Excellency 
Townsend  Harris,  Consul  General  of  the  United  States  of  America,  for  the 
Empire  of  Japan,  and  Their  Excellencies,  Inowouye,  Prince  of  Sinano  and 
Nakamoera,  Prince  of  Dewa,  Governors  of  Simoda,  all  having  Full  Powers 
from  their  respective  Governments,  have  agreed  on  the  following  Articles, 
to  wit: 

Article  One 

The  Port  of  Nagasaki  in  the  Principality  of  Hizen,  shall  be  open  to 
American  Vessels,  where  they  may  repair  damages,  procure  water,  fuel,  pro- 
visions and  other  necessary  Articles,  even  coals,  where  they  are  obtainable. 

Article  Two 

It  being  known,  that  American  Ships,  coming  to  the  Ports  of  Simoda 
and  Hakodade,  cannot  have  their  wants  supplied  by  the  Japanese,  it  is 
agreed,  that  American  Citizens  may  permanently  reside  at  Simoda  and 
Hakodade,  and  the  Government  of  the  United  States  may  appoint  a  Vice 
Consul,  to  reside  at  Hakodade. 

This  Article  to  go  into  effect,  on  the  Fourth  Day  of  July  Eighteen  Hundred 
Fifty  Eight. 


*TS  185,  post,  p.  362. 
'TS  192,  post,  p.  387. 
'  For  a  detailed  study  of  this  convention,  see  7  Miller  595. 
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Article  Three 

In  settlement  of  accounts,  the  value  of  the  money  brought  by  the  Ameri- 
cans shall  be  ascertained  by  weighing  it  with  Japanese  Coin  (gold  and 
silver  Itsebues),  that  is,  gold  with  gold,  and  silver  with  silver,  or  weights 
representing  Japanese  Coin  may  be  used,  after  such  weights  have  been 
carefully  examined,  and  found  to  be  correct. 

The  value  of  the  money  of  the  Americans,  having  been  thus  ascertained, 
the  sum  of  Six  Per  Cent  shall  be  allowed  to  the  Japanese,  for  the  expense 
of  recoinage. 

Article  Four 

Americans,  committing  offences  in  Japan,  shall  be  tried  by  the  American 
Consul  General  or  Consul,  and  shall  be  punished,  according  to  American 
Laws. 

Japanese,  committing  offences  against  Americans,  shall  be  tried  by  the 
Japanese  Authorities,  and  punished  according  to  Japanese  Laws. 

Article  Five 

American  Ships  which  may  resort  to  the  Ports  of  Simoda,  Hakodade  or 
Nagasaki,  for  the  purpose  of  obtaining  necessary  supplies,  or  to  repair 
damages,  shall  pay  for  them  in  gold  or  silver  Coin,  and  if  they  have  no 
money,  goods  shall  be  taken  in  exchange. 

Article  Slx 

The  Government  of  Japan  admits  the  right  of  His  Excellency  the  Consul 
General  of  the  United  States,  to  go  beyond  the  limits  of  Seven  Ri,  but  has 
asked  him  to  delay  the  use  of  that  right,  except  in  cases  of  emergency, 
shipwreck  &c,  to  which  he  has  assented. 

Article  Seven 

Purchases  for  His  Excellency  the  Consul  General  or  his  family,  may  be 
made  by  him  only,  or  by  some  member  of  his  family,  and  payment  made 
to  the  Seller,  for  the  same,  without  the  intervention  of  any  Japanese  Official, 
and  for  this  purpose  Japanese  silver  and  copper  Coin  shall  be  supplied 
to  His  Excellency  the  Consul  General. 

Article  Eight 

As  His  Excellency  the  Consul  General  of  the  United  States  of  America 
has  no  knowledge  of  the  Japanese  language,  nor  Their  Excellencies  the 
Governors  of  Simoda  a  knowledge  of  the  English  language,  it  is  agreed, 
that  the  true  meaning  shall  be  found  in  the  Dutch  Version  of  the  Articles. 
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Article  Nine 

All  the  foregoing  Articles  shall  go  into  effect  from  the  Date  hereof,  except 
Article  Two,  which  shall  go  into  effect,  on  the  Date  indicated  in  it. 

Done  in  quintuplicate,  (each  Copy  being  in  English,  Japanese  and  Dutch ) 
at  the  Goyosso  of  Simoda,  on  the  Seventeenth  Day  of  June,  in  the  Year  of 
the  Christian  Era,  Eighteen  Hundred,  Fifty  Seven,  and  of  the  Independence 
of  the  United  States  of  America,  the  Eighty  First,  corresponding  to  the 
Fourth  Japanese  Year  of  Ansei,  Mi,  the  Fifth  Month,  the  Twenty  Sixth 
Day,  the  English  Version  being  signed  by  His  Excellency  the  Consul  General 
of  the  United  States  of  America,  and  the  Japanese  Version,  by  Their 
Excellencies,  the  Governors  of  Simoda. 

Townsend  Harris         [seal] 


AMITY  AND  COMMERCE 

Treaty  and  regulations  signed  at  Yedo  July  29, 1858 

Senate  advice  and  consent  to  ratification  December  15, 1858 

Ratified  by  Japan  March  19, 1859 

Entered  into  force  July  4,  1859 

Ratified  by  the  President  of  the  United  States  April  12, 1860 

Ratifications  exchanged  at  Washington  May  22, 1860  1 

Proclaimed  by  the  President  of  the  United  States  May  23, 1860 

Amended  by  convention  of  June  25, 1866  2 

Modified  by  convention  of  July  25, 1878  3 

Superseded  July  17, 1899,  by  treaty  of  November  22, 1894  * 

12  Stat.  1051;  Treaty  Series  185  5 

Treaty 

The  President  of  the  United  States  of  America  and  his  Majesty  the  Ty-Coon 
of  Japan,  desiring  to  establish  on  firm  and  lasting  foundations  the  relations  of 
peace  and  friendship  now  happily  existing  between  the  two  countries,  and 
to  secure  the  best  interest  of  their  respective  citizens  and  subjects  by  encourag- 
ing, facilitating,  and  regulating  their  industry  and  trade,  have  resolved  to 
conclude  a  treaty  of  amity  and  commerce  for  this  purpose,  and  have,  there- 
fore, named  as  their  plenipotentiaries,  that  is  to  say:  The  President  of  the 
United  States,  his  excellency  Townsend  Harris,  Consul  General  of  the  United 
States  of  America  for  the  Empire  of  Japan,  and  his  Majesty  the  Ty-Coon  of 
Japan,  their  excellencies  Jno-oo-ye,  Prince  of  Sinano,  and  Iwasay,  Prince  of 
Hego,  who,  after  having  communicated  to  each  other  their  respective  full 
powers,  and  found  them  to  be  in  good  and  due  form,  have  agreed  upon  and 
concluded  the  following  articles: 

Article  I 

There  shall  henceforward  be  perpetual  peace  and  friendship  between  the 
United  States  of  America  and  his  Majesty  the  Ty-Coon  of  Japan  and  his 
successors. 


1  For  convention  of  Mar.   19,   1859,  postponing  exchange  of  ratifications,  see  TS  185, 
post,  p.  373. 

2TS  188,  ante,  vol.  1,  p.  18. 

3TS  189,  post,  p.  377. 

4TS  192,  post,  p.  387. 

6  For  a  detailed  study  of  this  treaty,  see  7  Miller  947. 
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The  President  of  the  United  States  may  appoint  a  diplomatic  agent  to 
reside  at  the  city  of  Yedo,  and  consuls  or  consular  agents  to  reside  at  any  or 
all  of  the  ports  in  Japan  which  are  opened  for  American  commerce  by  this 
treaty.  The  diplomatic  agent  and  consul  general  of  the  United  States  shall 
have  the  right  to  travel  freely  in  any  part  of  the  empire  of  Japan  from  the 
time  they  enter  on  the  discharge  of  their  official  duties. 

The  government  of  Japan  may  appoint  a  diplomatic  agent  to  reside  at 
Washington,  and  consuls  or  consular  agents  for  any  or  all  of  the  ports  of  the 
United  States.  The  diplomatic  agent  and  consul  general  of  Japan  may  travel 
freely  in  any  part  of  the  United  States  from  the  time  they  arrive  in  the  country. 

Article  II 

The  President  of  the  United  States,  at  the  request  of  the  Japanese  govern- 
ment, will  act  as  a  friendly  mediator  in  such  matters  of  difference  as  may  arise 
between  the  government  of  Japan  and  any  European  power. 

The  ships  of  war  of  the  United  States  shall  render  friendly  aid  and  assistance 
to  such  Japanese  vessels  as  they  may  meet  on  the  high  seas,  so  far  as  can  be 
done  without  a  breach  of  neutrality;  and  all  American  consuls  residing  at 
ports  visited  by  Japanese  vessels  shall  also  give  them  such  friendly  aid  as  may 
be  permitted  by  the  laws  of  the  respective  countries  in  which  they  reside. 

Article  III 

In  addition  to  the  ports  of  Simoda  and  Hakodadi,  the  following  ports  and 
towns  shall  be  opened  on  the  dates  respectively  appended  to  them,  that  is  to 
say:  Kanagawa,  on  the  (4th  of  July,  1859)  fourth  day  of  July,  one  thousand 
eight  hundred  and  fifty-nine;  Nagasaki,  on  the  (4th  of  July,  1859)  fourth 
day  of  July,  one  thousand  eight  hundred  and  fifty-nine;  Nee-e-gata,  on  the 
( 1st  of  January,  1860)  first  day  of  January,  one  thousand  eight  hundred  and 
sixty;  Hiogo,  on  the  (1st  of  January,  1863)  first  day  of  January,  one  thou- 
sand and  eight  hundred  and  sixty-three. 

If  Nee-e-gata  is  found  to  be  unsuitable  as  a  harbor,  another  port  on  the 
west  coast  of  Nipon  shall  be  selected  by  the  two  governments  in  lieu  thereof. 
Six  months  after  the  opening  of  Kanagawa  the  port  of  Simoda  shall  be  closed 
as  a  place  of  residence  and  trade  for  American  citizens.  In  all  the  foregoing 
ports  and  towns  American  citizens  may  permanently  reside ;  they  shall  have 
the  right  to  lease  ground,  and  purchase  the  buildings  thereon,  and  may  erect 
dwellings  and  warehouses.  But  no  fortification  or  place  of  military  strength 
shall  be  erected  under  pretence  of  building  dwellings  or  warehouses;  and 
to  see  that  this  article  is  observed,  the  Japanese  authorities  shall  have  the 
right  to  inspect,  from  time  to  time,  any  buildings  which  are  being  erected, 
altered,  or  repaired.  The  place  which  the  Americans  shall  occupy  for  their 
buildings,  and  the  harbor  regulations,  shall  be  arranged  by  the  American 
consul  and  the  authorities  of  each  place,  and  if  they  cannot  agree  the  matter 
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shall  be  referred  to  and  settled  by  the  American  diplomatic  agent  and  the 
Japanese  government. 

No  wall,  fence,  or  gate  shall  be  erected  by  the  Japanese  around  the  place 
of  residence  of  the  Americans,  or  anything  done  which  may  prevent  a  free 
egress  and  ingress  to  the  same. 

From  the  ( 1st  of  January,  1862)  first  day  of  January,  one  thousand  eight 
hundred  and  sixty-two,  Americans  shall  be  allowed  to  reside  in  the  city  of 
Yedo;  and  from  the  (1st  of  January,  1863)  first  day  of  January,  one 
thousand  eight  hundred  and  sixty-three,  in  the  city  of  Osaca,  for  the  purposes 
of  trade  only.  In  each  of  these  two  cities  a  suitable  place  within  which 
they  may  hire  houses,  and  the  distance  they  may  go,  shall  be  arranged  by  the 
American  diplomatic  agent  and  the  government  of  Japan.  Americans  may 
freely  buy  from  Japanese  and  sell  to  them  any  articles  that  either  may  have 
for  sale,  without  the  intervention  of  any  Japanese  officers  in  such  purchase 
or  sale,  or  in  making  or  receiving  payment  for  the  same;  and  all  classes  of 
Japanese  may  purchase,  sell,  keep,  or  use  any  articles  sold  to  them  by  the 
Americans. 

The  Japanese  government  will  cause  this  clause  to  be  made  public  in  every 
part  of  the  empire  as  soon  as  the  ratifications  of  this  treaty  shall  be 
exchanged. 

Munitions  of  war  shall  only  be  sold  to  the  Japanese  government  and 
foreigners. 

No  rice  or  wheat  shall  be  exported  from  Japan  as  cargo,  but  all  Americans 
resident  in  Japan,  and  ships,  for  their  crews  and  passengers,  shall  be  furnished 
with  sufficient  supplies  of  the  same.  The  Japanese  government  will  sell, 
from  time  to  time,  at  public  auction,  any  surplus  quantity  of  copper  that 
may  be  produced.  Americans  residing  in  Japan  shall  have  the  right  to  employ 
Japanese  as  servants  or  in  any  other  capacity. 

Article  IV 

Duties  shall  be  paid  to  the  government  of  Japan  on  all  goods  landed  in 
the  country,  and  on  all  articles  of  Japanese  production  that  are  exported 
as  cargo,  according  to  the  tariff  hereunto  appended. 

If  the  Japanese  custom-house  officers  are  dissatisfied  with  the  value  placed 
on  any  goods  by  the  owner,  they  may  place  a  value  thereon,  and  offer  to 
take  the  goods  at  that  valuation.  If  the  owner  refuses  to  accept  the  offer, 
he  shall  pay  duty  on  such  valuation.  If  the  offer  be  accepted  by  the  owner, 
the  purchase  money  shall  be  paid  to  him  without  delay,  and  without  any 
abatement  or  discount. 

Supplies  for  the  use  of  the  United  States  navy  may  be  landed  at  Kana- 
gawa,  Hakodadi,  and  Nagasaki,  and  stored  in  warehouse,  in  the  custody 
of  an  officer  of  the  American  government,  without  the  payment  of  any  duty. 
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But,  if  any  such  supplies  are  sold  in  Japan,  the  purchaser  shall  pay  the  proper 
duty  to  the  Japanese  authorities. 

The  importation  of  opium  is  prohibited,  and  any  American  vessel  com- 
ing to  Japan  for  the  purposes  of  trade,  having  more  than  three  (3)  catties 
(four  pounds  avoirdupois)  weight  of  opium  on  board,  such  surplus  quantity 
shall  be  seized  and  destroyed  by  the  Japanese  authorities.  All  goods  imported 
into  Japan,  and  which  have  paid  the  duty  fixed  by  this  treaty,  may  be  trans- 
ported by  the  Japanese  into  any  part  of  the  empire  without  the  payment  of 
any  tax,  excise,  or  transit  duty  whatever. 

No  higher  duties  shall  be  paid  by  Americans  on  goods  imported  into 
Japan  than  are  fixed  by  this  treaty,  nor  shall  any  higher  duties  be  paid  by 
Americans  than  are  levied  on  the  same  description  of  goods  if  imported 
in  Japanese  vessels,  or  the  vessels  of  any  other  nation. 

Article  V 6 

All  foreign  coin  shall  be  current  in  Japan  and  pass  for  its  corresponding 
weight  of  Japanese  coin  of  the  same  description.  Americans  and  Japanese 
may  freely  use  foreign  or  Japanese  coin  in  making  payments  to  each  other. 

As  some  time  will  elapse  before  the  Japanese  will  be  acquainted  with  the 
value  of  foreign  coin,  the  Japanese  government  will,  for  the  period  of  one 
year  after  the  opening  of  each  harbor,  furnish  the  Americans  with  Japanese 
coin,  in  exchange  for  theirs,  equal  weight  being  given  and  no  discount  taken 
for  recoinage.  Coins  of  all  description  (with  the  exception  of  Japanese 
copper  coin)  may  be  exported  from  Japan,  and  foreign  gold  and  silver 
uncoined. 

Article  VI 

Americans  committing  offences  against  Japanese  shall  be  tried  in  i\meri- 
can  consular  courts,  and  when  guilty  shall  be  punished  according  to  Ameri- 
can law.  Japanese  committing  offences  against  Americans  shall  be  tried  by 
the  Japanese  authorities  and  punished  according  to  Japanese  law.  The 
consular  courts  shall  be  open  to  Japanese  creditors,  to  enable  them  to  recover 
their  just  claims  against  American  citizens,  and  the  Japanese  courts  shall 
in  like  manner  be  open  to  American  citizens  for  the  recovery  of  their  just 
claims  against  Japanese. 

All  claims  for  forfeitures  or  penalties  for  violations  of  this  treaty,  or  of  the 
articles  regulating  trade  which  are  appended  hereunto,  shall  be  sued  for 
in  the  consular  courts,  and  all  recoveries  shall  be  delivered  to  the  Japanese 
authorities. 

Neither  the  American  or  Japanese  governments  are  to  be  held  responsible 
for  the  payment  of  any  debts  contracted  by  their  respective  citizens  or 
subjects. 

'For  an  amendment  of  art.  V,  see  art.  VI  of  convention  of  June  25,  1866  (TS  188) 
ante,  vol.  1,  p.  20. 
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Article  VII 

In  the  opened  harbors  of  Japan  Americans  shall  be  free  to  go,  where 
they  please,  within  the  following  limits: 

At  Kanagawa,  the  River  Logo,  (which  empties  into  the  Bay  of  Yedo  be- 
tween Kawasaki  and  Sinagawa,)  and  (10)  ten  ri  in  another  direction. 

At  Hakodadi,  (10)  ten  ri  in  any  direction. 

At  Hiogo,  (10)  ten  ri  in  any  direction,  that  of  Kioto  excepted,  which 
city  shall  not  be  approached  nearer  than  (10)  ten  ri.  The  crews  of  vessels 
resorting  to  Hiogo  shall  not  cross  the  River  Enagawa,  which  empties  into 
the  Bay  between  Hiogo  and  Asaca.  The  distances  shall  be  measured  inland 
from  Goyoso,  or  town  hall,  of  each  of  the  foregoing  harbors,  the  ri  being 
equal  to  (4,275)  four  thousand  two  hundred  and  seventy-five  yards,  Ameri- 
can measure. 

At  Nagasaki  Americans  may  go  into  any  part  of  the  imperial  domain  in 
its  vicinity.  The  boundaries  of  Nee-e-gata,  or  the  place  that  may  be  substi- 
tuted for  it,  shall  be  settled  by  the  American  diplomatic  agent  and  the  gov- 
ernment of  Japan.  Americans  who  have  been  convicted  of  felony,  or  twice 
convicted  of  misdemeanors,  shall  not  go  more  than  ( 1 )  one  Japanese  ri 
inland  from  the  places  of  their  respective  residences,  and  all  persons  so  con- 
victed shall  lose  their  right  of  permanent  residence  in  Japan,  and  the  Japanese 
authorities  may  require  them  to  leave  the  country. 

A  reasonable  time  shall  be  allowed  to  all  such  persons  to  settle  their 
affairs,  and  the  American  consular  authority  shall,  after  an  examination 
into  the  circumstances  of  each  case,  determine  the  time  to  be  allowed,  but 
such  time  shall  not  in  any  case  exceed  one  year,  to  be  calculated  from  the 
time  the  person  shall  be  free  to  attend  to  his  affairs. 

Article  VIII 

Americans  in  Japan  shall  be  allowed  the  free  exercise  of  their  religion, 
and  for  this  purpose  shall  have  the  right  to  erect  suitable  places  of  worship. 
No  injury  shall  be  done  to  such  buildings,  nor  any  insult  be  offered  to  the 
religious  worship  of  the  Americans.  American  citizens  shall  not  injure  any 
Japanese  temple  or  mia,  or  offer  any  insult  or  injury  to  Japanese  religious 
ceremonies,  or  to  the  objects  of  their  worship. 

The  Americans  and  Japanese  shall  not  do  anything  that  may  be  calcu- 
lated to  excite  religious  animosity.  The  government  of  Japan  has  already 
abolished  the  practice  of  trampling  on  religious  emblems. 

Article  IX 

When  requested  by  the  American  consul,  the  Japanese  authorities  will 
cause  the  arrest  of  all  deserters  and  fugitives  from  justice,  receive  in  jail  all 
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persons  held  as  prisoners  by  the  consul,  and  give  to  the  consul  such  assist- 
ance as  may  be  required  to  enable  him  to  enforce  the  observance  of  the 
laws  by  the  Americans  who  are  on  land,  and  to  maintain  order  among  the 
shipping.  For  all  such  service,  and  for  the  support  of  prisoners  kept  in  con- 
finement, the  consul  shall  in  all  cases  pay  a  just  compensation. 

Article  X 

The  Japanese  government  may  purchase  or  construct  in  the  United  States 
ships  of  war,  steamers,  merchant  ships,  whale  ships,  cannon,  munitions  of 
war,  and  arms  of  all  kinds,  and  any  other  things  it  may  require.  It  shall  have 
the  right  to  engage  in  the  United  States  scientific,  naval  and  military  men, 
artizans  of  all  kinds,  and  mariners  to  enter  into  its  service.  All  purchases  made 
for  the  government  of  Japan  may  be  exported  from  the  United  States,  and 
all  persons  engaged  for  its  service  may  freely  depart  from  the  United  States : 
Provided,  That  no  articles  that  are  contraband  of  war  shall  be  exported, 
nor  any  persons  engaged  to  act  in  a  naval  or  military  capacity,  while  Japan 
shall  be  at  war  with  any  power  in  amity  with  the  United  States. 

Article  XI 

The  articles  for  the  regulation  of  trade,  which  are  appended  to  this  treaty, 
shall  be  considered  as  forming  a  part  of  the  same,  and  shall  be  equally  bind- 
ing on  both  the  contracting  parties  to  this  treaty,  and  on  their  citizens  and 
subjects. 

Article  XII 

Such  of  the  provisions  of  the  treaty  made  by  Commodore  Perry,  and  signed 
at  Kanagawa,  on  the  31st  of  March,  1854,7  as  conflict  with  the  provisions  of 
this  treaty  are  hereby  revoked;  and  as  all  the  provisions  of  a  convention 
executed  by  the  consul  general  of  the  United  States  and  the  governors  of 
Simoda,  on  17th  of  June,  1857,8  are  incorporated  in  this  treaty,  that  conven- 
tion is  also  revoked. 

The  person  charged  with  the  diplomatic  relations  of  the  United  States  in 
Japan,  in  conjunction  with  such  person  or  persons  as  may  be  appointed  for 
that  purpose  by  the  Japanese  government,  shall  have  power  to  make  such 
rules  and  regulations  as  may  be  required  to  carry  into  full  and  complete 
effect  the  provisions  of  this  treaty,  and  the  provisions  of  the  articles  regulating 
trade  appended  thereunto. 

Article  XIII 

After  the  (4th  of  July,  1872)  fourth  day  of  July,  one  thousand  eight  hun- 
dred and  seventy-two,  upon  the  desire  of  cither  the  American  or  Japanese 
governments,  and  on  one  year's  notice  given  by  either  party,  this  treaty,  and 

7TS  183,  ante,  p.  351. 
*TS  184,  ante,  p.  359. 
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such  portions  of  the  treaty  of  Kanagawa  as  remain  unrevoked  by  this  treaty, 
together  with  the  regulations  of  trade  hereunto  annexed,  or  those  that  may 
be  hereafter  introduced,  shall  be  subject  to  revision  by  commissioners  ap- 
pointed on  both  sides  for  this  purpose,  who  will  be  empowered  to  decide 
on,  and  insert  therein,  such  amendments  as  experience  shall  prove  to  be 
desirable. 

Article  XIV 

This  treaty  shall  go  into  effect  on  the  (4th  of  July,  1859)  fourth  day  of 
July,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty-nine,  on 
or  before  which  day  the  ratifications  of  the  same  shall  be  exchanged  at  the 
city  of  Washington ;  but  if,  from  any  unforeseen  cause,  the  ratifications  can- 
not be  exchanged  by  that  time,  the  treaty  shall  still  go  into  effect  at  the  date 
above  mentioned. 

The  act  of  ratification  on  the  part  of  the  United  States  shall  be  verified  by 
the  signature  of  the  President  of  the  United  States,  countersigned  by  the  Sec- 
retary of  State,  and  sealed  with  the  seal  of  the  United  States. 

The  act  of  ratification  on  the  part  of  Japan  shall  be  verified  by  the  name 
and  seal  of  his  Majesty  the  Ty-Coon,  and  by  the  seals  and  signatures  of  such 
of  his  high  officers  as  he  may  direct. 

This  treaty  is  executed  in  quadruplicate,  each  copy  being  written  in  the 
English,  Japanese,  and  Dutch  languages,  all  the  versions  having  the  same 
meaning  and  intention,  but  the  Dutch  version  shall  be  considered  as  being 
the  original. 

In  witness  whereof,  the  above  named  plenipotentiaries  have  hereunto  set 
their  hands  and  seals,  at  the  city  of  Yedo,  this  twenty-ninth  day  of  July,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty-eight,  and  of  the 
independence  of  the  United  States  of  America  the  eighty-third,  correspond- 
ing to  the  Japanese  era,  the  nineteenth  day  of  the  sixth  month  of  the  fifth 
year  of  Ansei  Mma. 

Townsend  Harris         [seal] 

Regulations  under  which  American  Trade  Is  To  Be  Conducted 

in  Japan  9 

Regulation  First 

Within  (48)  forty-eight  hours  (Sundays  excepted)  after  the  arrival  of 
an  American  ship  in  a  Japanese  port,  the  captain  or  commander  shall  ex- 
hibit to  the  Japanese  custom-house  authorities  the  receipt  of  the  American 
consul,  showing  that  he  has  deposited  the  ship's  register  and  other  papers,  as 
required  by  the  laws  of  the  United  States,  at  the  American  consulate,  and 

8  For  amendments  and  modifications  of  the  regulations,  see  conventions  of  June  25,  1866 
(TS  188),  ante,  vol.  1,  p.  18,  and  July  25,  1878  (TS  189),  post,  p.  377. 
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he  shall  then  make  an  entry  of  his  ship,  by  giving  a  written  paper,  stating 
the  name  of  the  ship,  and  the  name  of  the  port  from  which  she  comes,  her 
tonnage,  the  name  of  her  captain  or  commander,  the  names  of  her  passen- 
gers, (if  any,)  and  the  number  of  her  crew,  which  paper  shall  be  certified 
by  the  captain  or  commander  to  be  a  true  statement,  and  shall  be  signed  by 
him;  he  shall  at  the  same  time  deposit  a  written  manifest  of  his  cargo,  setting 
forth  the  marks  and  numbers  of  the  packages  and  their  contents,  as  they  are 
described  in  his  bills  of  lading,  with  the  names  of  the  person  or  persons  to 
whom  they  are  consigned.  A  list  of  the  stores  of  the  ship  shall  be  added  to  the 
manifest.  The  captain  or  commander  shall  certify  the  manifest  to  be  a  true  ac- 
count of  all  the  cargo  and  stores  on  board  the  ship,  and  shall  sign  his  name 
to  the  same.  If  any  error  is  discovered  in  the  manifest,  it  may  be  corrected 
within  (24)  twenty-four  hours  ( Sundays  excepted )  without  the  payment  of 
any  fee ;  but  for  any  alteration  or  post  entry  to  the  manifest  made  after  that 
time,  a  fee  of  ($15)  fifteen  dollars  shall  be  paid.  All  goods  not  entered  on 
the  manifest  shall  pay  double  duties  on  being  landed.  Any  captain  or 
commander  that  shall  neglect  to  enter  his  vessel  at  the  Japanese  custom- 
house within  the  time  prescribed  by  this  regulation  shall  pay  a  penalty  of 
($60)  sixty  dollars  for  each  day  that  he  shall  so  neglect  to  enter  his  ship. 

Regulation  Second 

The  Japanese  government  shall  have  the  right  to  place  custom-house 
officers  on  board  any  ship  in  their  ports  (men-of-war  excepted.)  All  custom- 
house officers  shall  be  treated  with  civility,  and  such  reasonable  accommoda- 
tion shall  be  allotted  to  them  as  the  ship  affords.  No  goods  shall  be  unladen 
from  any  ship  between  the  hours  of  sunset  and  sunrise,  except  by  special 
permission  of  the  custom-house  authorities,  and  the  hatches,  and  all  other 
places  of  entrance  into  that  part  of  the  ship  where  the  cargo  is  stowed,  may 
be  secured  by  Japanese  officers,  between  the  hours  of  sunset  and  sunrise, 
by  affixing  seals,  locks,  or  other  fastenings;  and  if  any  person  shall,  without 
due  permission,  open  any  entrance  that  has  been  so  secured,  or  shall  break  or 
remove  any  seal,  lock,  or  other  fastening  that  has  been  affixed  by  the  Japanese 
custom-house  officers,  every  person  so  offending  shall  pay  a  fine  of  ($60) 
sixty  dollars  for  each  offence.  Any  goods  that  shall  be  discharged  or  at- 
tempted to  be  discharged  from  any  ship,  without  having  been  duly  entered  at 
the  Japanese  custom-house,  as  hereinafter  provided,  shall  be  liable  to  seizure 
and  confiscation. 

Packages  of  goods  made  up  with  an  attempt  to  defraud  the  revenue  of 
Japan,  by  concealing  therein  articles  of  value  which  are  not  set  forth  in  the 
invoice,  shall  be  forfeited. 

American  ships  that  shall  smuggle,  or  attempt  to  smuggle,  goods  in  any  of 
the  non-opened  harbors  of  Japan,  all  such  goods  shall  be  forfeited  to  the  Jap- 
anese government,  and  the  ship  shall  pay  a  fine  of  ($1,000)  one  thousand 
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dollars  for  each  offence.  Vessels  needing  repairs  may  land  their  cargo  for 
that  purpose  without  the  payment  of  duty.  All  goods  so  landed  shall  remain 
in  charge  of  the  Japanese  authorities,  and  all  just  charges  for  storage,  labor, 
and  supervision  shall  be  paid  thereon.  But  if  any  portion  of  such  cargo  be  sold, 
the  regular  duties  shall  be  paid  on  the  portion  so  disposed  of.  Cargo  may  be 
transhipped  to  another  vessel  in  the  same  harbor  without  the  payment  of 
duty;  but  all  transhipments  shall  be  made  under  the  supervision  of  Japanese 
officers,  and  after  satisfactory  proof  has  been  given  to  the  custom-house  au- 
thorities of  the  bona  fide  nature  of  the  transaction,  and  also  under  a  permit  to 
be  granted  for  that  purpose  by  such  authorities.  The  importation  of  opium 
being  prohibited,  if  any  person  or  persons  shall  smuggle,  or  attempt  to  smug- 
gle, any  opium,  he  or  they  shall  pay  a  fine  of  ($15)  fifteen  dollars  for  each 
catty  of  opium  so  smuggled  or  attempted  to  be  smuggled ;  and  if  more  than 
one  person  shall  be  engaged  in  the  offence,  they  shall  collectively  be  held 
responsible  for  the  payment  of  the  foregoing  penalty. 

Regulation  Third 

The  owner  or  consignee  of  any  goods,  who  desires  to  land  them,  shall  make 
an  entry  of  the  same  at  the  Japanese  custom-house.  The  entry  shall  be  in 
writing,  and  shall  set  forth  the  name  of  the  person  making  the  entry,  and 
the  name  of  the  ship  in  which  the  goods  were  imported,  and  the  marks, 
numbers,  packages,  and  the  contents  thereof,  with  the  value  of  each  package 
extended  separately  in  one  amount,  and  at  the  bottom  of  the  entry  shall  be 
placed  the  aggregate  value  of  all  the  goods  contained  in  the  entry.  On  each 
entry  the  owner  or  consignee  shall  certify,  in  writing,  that  the  entry  then 
presented  exhibits  the  actual  cost  of  the  goods,  and  that  nothing  has  been 
concealed  whereby  the  customs  of  Japan  would  be  defrauded;  and  the  owner 
or  consignee  shall  sign  his  name  to  such  certificate. 

The  original  invoice  or  invoices  of  the  goods  so  entered  shall  be  presented 
to  the  custom-house  authorities,  and  shall  remain  in  their  possession  until 
they  have  examined  the  goods  contained  in  the  entry. 

The  Japanese  officers  may  examine  any  or  all  of  the  packages  so  entered, 
and  for  this  purpose  may  take  them  to  the  custom-house,  but  such  examina- 
tion shall  be  without  expense  to  the  importer  or  injury  to  the  goods,  and  after 
examination,  the  Japanese  shall  restore  the  goods  to  their  original  condition 
in  the  packages,  (so  far  as  may  be  practicable,)  and  such  examination  shall 
be  made  without  any  unreasonable  delay. 

If  any  owner  or  importer  discovers  that  his  goods  have  been  damaged  on 
the  voyage  of  importation  before  such  goods  have  been  delivered  to  him,  he 
may  notify  the  custom-house  authorities  of  such  damage,  and  he  may  have  the 
damaged  goods  appraised  by  two  or  more  competent  and  disinterested  per- 
sons, who,  after  due  examination,  shall  make  a  certificate  setting  forth  the 
amount  per  cent,  of  damage  on  each  separate  package,  describing  it  by  its 
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mark  and  number,  which  certificates  shall  be  signed  by  the  appraisers  in 
presence  of  the  custom-house  authorities,  and  the  importer  may  attach  the 
certificate  to  his  entry,  and  make  a  corresponding  deduction  from  it.  But 
this  shall  not  prevent  the  custom-house  authorities  from  appraising  the  goods 
in  the  manner  provided  in  article  fourth  of  the  treaty,  to  which  these  regula- 
tions are  appended. 

After  the  duties  have  been  paid,  the  owner  shall  receive  a  permit  authoriz- 
ing the  delivery  to  him  of  the  goods,  whether  the  same  are  at  the  custom- 
house or  on  ship-board.  All  goods  intended  to  be  exported  shall  be  entered 
at  the  Japanese  custom-house  before  they  are  placed  on  ship-board.  The 
entry  shall  be  in  writing,  and  shall  state  the  name  of  the  ship  by  which  the 
goods  are  to  be  exported,  with  the  marks  and  numbers  of  the  packages,  and 
the  quantity,  description,  and  value  of  their  contents.  The  exporter  shall 
certify  in  writing  that  the  entry  is  a  true  account  of  all  the  goods  contained 
therein,  and  shall  sign  his  name  thereto.  Any  goods  that  are  put  on  board 
of  a  ship  for  exportation  before  they  have  been  entered  at  the  custom-house, 
and  all  packages  which  contain  prohibited  articles,  shall  be  forfeited  to  the 
Japanese  government. 

No  entry  at  the  custom-house  shall  be  required  for  supplies  for  the  use  of 
ships,  their  crews  and  passengers,  nor  for  the  clothing,  &c,  of  passengers. 

Regulation  Fourth 

Ships  wishing  to  clear  shall  give  ( 24 )  twenty-four  hours'  notice  at  the  cus- 
tom-house, and  at  the  end  of  that  time  they  shall  be  entitled  to  their  clear- 
ance; but  if  it  be  refused,  the  custom-house  authorities  shall  immediately 
inform  the  captain  or  consignee  of  the  ship  of  the  reasons  why  the  clearance 
is  refused,  and  they  shall  also  give  the  same  notice  to  the  American  consul. 

Ships  of  war  of  the  United  States  shall  not  be  required  to  enter  or  clear 
at  the  custom-house,  nor  shall  they  be  visited  by  Japanese  custom-house  or 
police  officers.  Steamers  carrying  the  mails  of  the  United  States  may  enter 
and  clear  on  the  same  day,  and  they  shall  not  be  required  to  make  a  mani- 
fest, except  for  such  passengers  and  goods  as  are  to  be  landed  in  Japan; 
but  such  steamers  shall,  in  all  cases,  enter  and  clear  at  the  custom-house. 

Whale  ships  touching  for  supplies,  or  ships  in  distress,  shall  not  be  required 
to  make  a  manifest  of  their  cargo ;  but  if  they  subsequently  wish  to  trade,  they 
shall  then  deposit  a  manifest,  as  required  in  regulation  first. 

The  word  ship,  wherever  it  occurs  in  these  regulations,  or  in  the  treaty  to 
which  they  are  attached,  is  to  be  held  as  meaning  ship,  barque,  brig,  schoo- 
ner, sloop,  or  steamer. 

Regulation  Fifth 

Any  person  signing  a  false  declaration  or  certificate  with  the  intent  to 
defraud  the  revenue  of  Japan  shall  pay  a  fine  of  ( $  1 25 )  one  hundred  and 
twenty-five  dollars  for  each  offence. 
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Regulation  Sixth 

No  tonnage  duties  shall  be  levied  on  American  ships  in  the  ports  of  Japan, 
but  the  following  fees  shall  be  paid  to  the  Japanese  custom-house  authorities: 
For  the  entry  of  a  ship  ($15)  fifteen  dollars;  for  the  clearance  of  a  ship  ($7) 
seven  dollars;  for  each  permit  ($1^> )  one  dollar  and  a  half;  for  each  bill  of 
health  ($1^)  one  dollar  and  a  half;  for  any  other  document  ($1^)  one 
dollar  and  a  half. 

Regulation  Seventh 

Duties  shall  be  paid  to  the  Japanese  government  on  all  goods  landed  in  the 
country  according  to  the  following  tariff: 

Class  One. — All  articles  in  this  class  shall  be  free  of  duty. 

Gold  and  silver,  coined  or  uncoined. 

Wearing  apparel  in  actual  use. 

Household  furniture  and  printed  books  not  intended  for  sale,  but  the 
property  of  persons  who  come  to  reside  in  Japan. 

Class  Two. — A  duty  of  (5)  five  per  cent,  shall  be  paid  on  the  following 
articles:  All  articles  used  for  the  purpose  of  building,  rigging,  repairing, 
or  fitting  out  of  ships;  whaling  gear  of  all  kinds;  salted  provisions  of  all  kinds; 
bread  and  breadstuff s;  living  animals  of  all  kinds;  coals;  timber  for  building 
houses;  rice;  paddy;  steam  machinery;  zinc;  lead;  tin;  raw  silk. 

Class  Three. — A  duty  of  (35)  thirty-five  per  cent,  shall  be  paid  on  all 
intoxicating  liquors,  whether  prepared  by  distillation,  fermentation,  or  in 
any  other  manner. 

Class  Four. — All  goods  not  included  in  any  of  the  preceding  classes  shall 
pay  a  duty  of  (20)  twenty  per  cent. 

All  articles  of  Japanese  production,  which  are  exported  as  cargo,  shall  pay 
a  duty  of  (5)  five  per  cent,  with  the  exception  of  gold  and  silver  coin  and 
copper  in  bars.  (5)  Five  years  after  the  opening  of  Kanagawa  the  import 
and  export  duties  shall  be  subject  to  revision  if  the  Japanese  government 
desires  it. 

Townsend  Harris         [seal] 
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Convention  signed  at  Kanagawa  March  19,  1859,  postponing  exchange 

of  ratifications  of  treaty  of  July  29,  1858 
Entered  into  force  March  19,  1859 

Treaty  Series  1 85  x 

Convention 

Whereas  the  fourteenth  Article  of  the  Treaty,  made  at  Yedo,  between  the 
United  States  of  America  and  the  Empire  of  Japan,  and  signed  on  the 
twenty  ninth  day  of  July  one  thousand  eight  hundred  and  fifty  eight,2  pro- 
vides, that  the  Ratifications  of  the  said  Treaty,  shall  be  exchanged  at  the  City 
of  Washington,  on  or  before  the  Fourth  day  of  July,  one  thousand  eight  hun- 
dred and  fifty  nine,  and 

Whereas  the  Government  of  Japan,  owing  to  grave  and  weighty  reasons, 
has  requested  the  postponement  of  the  time,  fixed  for  the  exchange  of  Rati- 
fications, we  the  undersigned  Plenipotentiaries  have,  after  due  deliberation, 
agreed  upon,  and  concluded  the  following  Convention. 

Article  First 

For  the  foregoing  reasons,  a  Copy  of  the  Treaty,  bearing  the  Ratification 
of  His  Majesty  the  Tycoon  of  Japan,  has  been  left  in  the  hands  of  the 
Consul  General  of  the  United  States  of  America,  and  the  same  shall  be 
returned  by  him,  to  the  Japanese  Government,  on  his  being  informed,  of  the 
exchange  of  Ratifications  at  Washington. 

Article  Second 

No  Embassy  shall  leave  Japan  for  any  Foreign  Nation,  before  the  mission, 
bearing  the  Japanese  Ratification,  has  arrived  at  Washington. 

Article  Third 

The  clause  of  the  third  Article  of  the  Treaty  of  Yedo,  relating  to  the  free- 
dom of  trade,  between  Americans  and  Japanese,  shall  be  made  public,  by 
the  Japanese  Government,  in  all  parts  of  the  Empire,  on  the  First  day  of 
July  next. 

1  For  a  detailed  study  of  this  convention,  see  7  Miller  947. 
aTS  185,  ante,  p.  362. 
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Article  Fourth 

The  Government  of  Japan  has  agreed,  that  the  Embassy  will  be  ready  to 
leave  Yedo  for  the  United  States  of  America,  on  the  Twenty  second  day  of 
February,  one  thousand  eight  hundred  and  sixty. 

This  Convention  is  executed  in  triplicate,  each  Copy  being  in  the  English, 
Japanese  and  Dutch  languages,  all  the  versions  having  the  same  meaning  and 
intention,  but  the  Dutch  version  shall  be  considered,  as  the  original. 

In  Witness  whereof,  we  the  undersigned  Plenipotentiaries,  have  hereunto 
set  our  hands  and  seals,  at  Kanagawa,  on  the  nineteenth  day  of  March,  of 
the  Year  of  Our  Lord,  one  thousand,  eight  hundred  and  fifty  nine,  and  of 
the  Independence  of  the  United  States  of  America,  the  eighty  third,  cor- 
responding to  the  Japanese  Era,  the  fifteenth  day  of  the  second  month,  of 
the  sixth  Year  of  Ansei  Hitsdzi. 

Townsend  Harris  [seal] 

mldzuno  tsikfgono  cami  3  [seal] 

Hori  Oribay  no  cami  [seal] 

muragaki  awadzino  cami  [seal] 

Kato  Siozabro  [seal] 


1  The  Japanese  signatures  are  in  the  abbreviated  form  known  as  kakihan. 


REDUCTION  OF  IMPORT  DUTIES 

Convention  signed  at  Yedo  January  28, 1864 

Entered  into  force  at  Kanagawa  February  8,  1864,  and  at  Nagasaki 

and  Hakodate  March  9, 1864 
Senate  advice  and  consent  to  ratification  February  21, 1866 
Ratified  by  the  President  of  the  United  States  April  9,  1866 
Proclaimed  by  the  President  of  the  United  States  April  9,  1866 
Superseded  July  1,  1866,  by  convention  of  June  25,  1866  l 

14  Stat.  655;  Treaty  Series  186 

Convention 

For  the  purpose  of  encouraging  and  facilitating  the  Commerce  of  the 
Citizens  of  the  United  States  in  Japan  and  after  due  deliberation  His 
Excellency  Robert  H.  Pruyn,  Minister  Resident  of  the  United  States  in  Japan, 
and  His  Excellency  Sibata  Sadataro,  Governor  for  Foreign  Affairs,  both 
having  full  powers  from  their  respective  Governments,  have  agreed  on  the 
following  Articles,  viz : 

Article  One 

The  following  articles,  used  in  the  preparation  and  packing  of  tea,  shall 
be  free  of  duty : 

Sheet  lead  Indigo 

Soder  Gipsum 

Matting  Firing  pans  and  baskets 

Rattan 

Oil  for  painting 

Article  Two 

The  following  articles  shall  be  admitted  at  the  reduced  duty  of  five  percent : 

Machines  and  machinery 
Drugs  and  medicines 

Note:   The  prohibition  of  the  importation  of  opium,   according  to 
the  existing  Treaty,  remains  in  full  force. 


TS  188,  ante,  vol.  1,  p.  18. 

375 


376  JAPAN 

Iron  in  pigs  or  bars,  sheet  iron  and  iron  wire 

Tin  plates 

White  sugar  in  loaves  or  crushed 

Glass  and  glassware 

Clocks,  watches,  and  watch  chains 

Wines  malted  and  spirituous  liquors 

Article  Three 

The  Citizens  of  the  United  States  importing  or  exporting  goods  shall 
always  pay  the  Duty  fixed  thereon,  whether  such  goods  are  intended  for 
their  own  use  or  not. 

Article  Four 

This  Convention  having  been  agreed  upon  a  Year  ago  and  its  signature 
delayed  through  unavoidable  circumstances,  it  is  hereby  agreed  that  the 
Same  shall  go  into  effect  at  Kanagawa  on  the  8th  of  February  next,  corre- 
sponding to  the  First  day  of  the  First  month  of  the  Fourth  Japanese  Year  of 
Bunkin  Ne — and  at  Nagasaki  and  Hakodate  on  the  9th  day  of  March  next 
corresponding  to  the  first  day  of  the  Second  month  of  the  Fourth  Japanese 
Year  of  Bunkin  Ne. 

Done  in  quadruplicate;  each  Copy  being  written  in  the  English,  Japanese 
and  Dutch  languages;  all  the  versions  having  the  same  meaning  but  the 
Dutch  version  shall  be  considered  as  the  original. 

In  Witness  whereof  the  abovenamed  Plenipotentiaries  have  hereunto  set 
their  hands  and  Seals  at  the  City  of  Yedo  the  28th  day  of  January  of  the 
Year  of  our  Lord  one  thousand  eight  hundred  and  Sixty  four  and  of  the 
Independence  of  the  United  States  the  Eighty  Eighth,  corresponding  to  the 
twentieth  day  of  the  twelfth  month  of  the  Third  Year  of  Bunkin  Ye  of  the 
Japanese  era. 

Robt.  H.  Pruyn  [seal] 


REVISION  OF  COMMERCIAL  TREATIES 

Convention  signed  at  Washington  July  25, 1878 

Senate  advice  and  consent  to  ratification  December  18,  1878 

Ratified  by  the  President  of  the  United  States  January  20,  1879 

Ratified  by  Japan  February  7, 1879 

Ratifications  exchanged  at  Washington  April  8, 1879 

Entered  into  force  April  8, 1879 

Proclaimed  by  the  President  of  the  United  States  April  8,  1879 

Superseded  July  17, 1899,  by  treaty  of  November  22, 1894  1 

20  Stat.  797;  Treaty  Series  189 

Convention  Revising  Certain  Portions  of  Existing  Commercial 
Treaties  and  Further  Extending  Commercial  Intercourse  be- 
tween the  United  States  and  Japan 

The  President  of  the  United  States  of  America,  and  His  Majesty  the 
Emperor  of  Japan,  both  animated  with  the  desire  of  maintaining  the  good 
relations  which  have  so  happily  subsisted  between  their  respective  countries, 
and  wishing  to  strengthen,  if  possible,  the  bond  of  friendship  and  to  extend 
and  consolidate  commercial  intercourse  between  the  two  countries  by  means 
of  an  additional  convention,  have  for  that  purpose  named  as  their  respec- 
tive plenipotentiaries;  that  is  to  say;  the  President  of  the  United  States, 
William  Maxwell  Evarts,  Secretary  of  State  of  the  United  States,  and  His 
Majesty  the  Emperor  of  Japan,  Jushie  Yoshida  Kiyonari,  of  the  Order 
of  the  Rising  Sun,  and  of  the  Third  Class,  and  His  Majesty's  Envoy 
Extraordinary  and  Minister  Plenipotentiary  to  the  United  States  of  America, 
who,  after  reciprocal  communication  of  their  full  powers,  found  in  good 
and  due  form,  have  agreed  upon  the  following  articles: 

Article  I 

It  is  agreed  by  the  high  contracting  parties  that  the  Tariff  Convention, 
signed  at  Yedo  on  the  25th  day  of  June,  1866,2  or  the  13th  of  the  5th  month 
of  the  second  year  of  Keio,  by  the  respective  representatives  of  the  United 
States,  Great  Britain,  France  and  Holland  on  the  one  hand,  and  Japan  on 

*TS  192,  post,  p.  387. 
aTS  188,  ante,  vol.  l,p.  18. 
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the  other,  together  with  the  schedules  of  tariff  on  imports  and  exports  and 
the  bonded  warehouse  regulations,  both  of  which  are  attached  to  the  said 
convention,  shall  hereby  be  annulled  and  become  inoperative  as  between 
the  United  States  and  Japan  under  the  condition  expressed  in  Article  X 
of  this  present  convention;  and  all  such  provisions  of  the  treaty  of  1858,3 
or  the  fifth  year  of  Ansei,  signed  at  Yedo,  as  appertain  to  the  regulations  of 
harbors,  customs  and  taxes,  as  well  as  the  whole  of  the  trade-regulations, 
which  are  attached  to  the  said  treaty  of  1858,  or  the  fifth  year  of  Ansei,  shall 
also  cease  to  operate. 

It  is  further  understood  and  agreed  that  from  the  time  when  this  present 
convention  shall  take  effect,  the  United  States  will  recognize  the  exclusive 
power  and  right  of  the  Japanese  government  to  adjust  the  customs  tariff 
and  taxes  and  to  establish  regulations  appertaining  to  foreign  commerce  in 
the  open  ports  of  Japan. 

Article  II 

It  is,  however,  further  agreed  that  no  other  or  higher  duties  shall  be  im- 
posed on  the  importation  into  Japan  of  all  articles  of  merchandise  from  the 
United  States,  than  are  or  may  be  imposed  upon  the  like  articles  of  any 
other  foreign  country;  and  if  the  Japanese  government  should  prohibit  the 
exportation  from,  or  importation  into,  its  dominions  of  any  particular  article 
or  articles,  such  prohibition  shall  not  be  discriminatory  against  the  products, 
vessels  or  citizens  of  the  United  States. 

Article  III 

It  is  further  agreed,  that,  as  the  United  States  charge  no  export  duties 
on  merchandise  shipped  to  Japan,  no  export  duties  on  merchandise  shipped 
in  the  latter  country  for  the  United  States  shall  be  charged  after  this  treaty 
shall  go  into  effect. 

Article  IV 

It  is  further  stipulated  and  agreed,  that,  so  long  as  the  first  three  sentences 
which  are  comprised  in  the  first  paragraph  of  article  VI  of  the  treaty  of 
1858,  or  the  fifth  year  of  Ansei,  shall  be  in  force,  all  claims  by  the  Japanese 
government  for  forfeitures  or  penalties  for  violations  of  such  existing  treaty, 
as  well  as  for  violations  of  the  customs,  bonded-warehouse  and  harbor  regu- 
lations, which  may,  under  this  convention,  from  time  to  time,  be  established 
by  that  government,  shall  be  sued  for  in  the  consular  courts  of  the  United 
States,  whose  duty  it  shall  be  to  try  each  and  every  case  fairly  and  render 
judgment  in  accordance  with  the  provisions  of  such  treaty  and  of  such  regu- 
lations; and  the  amount  of  all  forfeitures  and  fines  shall  be  delivered  to  the 
Japanese  authorities. 


STS  185,  ante,  p.  362. 
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Article  V 

It  is  understood  and  declared  by  the  high  contracting  parties,  that  the 
right  of  controlling  the  coasting  trade  of  Japan  belongs  solely,  and  shall  be 
strictly  reserved,  to  the  government  of  that  Empire. 

Article  VI 

It  is,  however,  agreed,  that  vessels  of  the  United  States  arriving  at  any 
port  of  Japan  open  to  foreign  commerce,  may  unload,  in  conformity  with 
the  customs  laws  of  that  country,  such  portions  of  their  cargoes  as  may  be 
desired,  and  that  they  may  depart  with  the  remainder,  without  paying  any 
duties,  imposts  or  charges  whatsoever,  except  for  that  part  which  shall  have 
been  landed,  and  which  shall  be  so  noted  on  the  manifest.  The  said  vessels 
may  continue  their  voyage  to  one  or  more  other  open  ports  of  Japan,  there 
to  land  the  part  or  residue  of  their  cargoes,  desired  to  be  landed  at  such 
port  or  ports.  It  is  understood,  however,  that  all  duties,  imposts,  or  charges 
whatsoever,  which  are  or  may  become  chargeable  upon  the  vessels  them- 
selves, are  to  be  paid  only  at  the  first  port  where  they  shall  break  bulk  or 
unload  part  of  their  cargo ;  and  that  at  any  subsequent  port  used  in  the  same 
voyage  only  the  local  port  charges  shall  be  exacted  for  the  use  of  such  port. 

Article  VII 

In  view  of  the  concessions  made  by  the  United  States  in  regard  to  the 
customs  tariff,  and  the  customs  and  other  regulations  of  Japan,  as  above 
stipulated  in  Article  I,  the  government  of  Japan  will,  on  the  principle  of 
reciprocity,  make  the  following  concessions,  to  wit:  That  two  additional 
ports  (whereof  one  shall  be  Shimo-no-seki,  and  the  other  shall  be  hereafter 
decided  upon  by  the  contracting  parties  jointly),  from  the  date  when  the 
present  convention  may  go  into  effect,  shall  be  open  to  citizens  and  vessels 
of  the  United  States,  for  the  purposes  of  residence  and  trade. 

Article  VIII 

It  is  also  agreed  that,  as  the  occasion  for  Article  V  of  the  treaty  of  1858, 
or  the  fifth  year  of  Ansei,  between  the  two  countries  is  considered  to  have 
passed  away,  that  article  shall,  after  the  present  treaty  shall  have  gone  into 
effect,  be  regarded  as  no  longer  binding. 

Article  IX 

It  is  further  agreed,  that  such  of  the  provisions  of  the  treaties  or  conventions 
heretofore  concluded  between  the  two  countries  and  not  herein  expressly 
abrogated,  as  conflict  with  any  provisions  of  the  present  convention  are 
hereby  revoked  and  annulled ;  that  the  present  convention  shall  be  considered 
to  be  and  form  a  part  of  the  existing  treaties  between  the  two  countries;  that 
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the  revision  of  such  portions  of  the  said  treaties  as  are  not  modified  or  revoked 
by  the  present  convention,  as  also  the  revision  of  the  present  convention 
itself,  may  be  demanded  hereafter  by  either  of  the  high  contracting  parties; 
and  that  this  convention,  as  well  as  the  previous  treaties  as  modified  thereby, 
shall  continue  in  force  until,  upon  such  a  revision  of  the  whole,  or  any  part 
thereof,  it  shall  be  otherwise  provided. 

Article  X 

The  present  convention  shall  take  effect  when  Japan  shall  have  concluded 
such  conventions  or  revisions  of  existing  treaties  with  all  the  other  treaty 
powers  holding  relations  with  Japan  as  shall  be  similar  in  effect  to  the  present 
convention,  and  such  new  conventions  or  revisions  shall  also  go  into  effect. 

The  present  convention  shall  be  ratified  and  the  ratifications  shall  be 
exchanged  at  Washington  as  soon  as  may  be  within  fifteen  months  from  the 
date  hereof. 

In  faith  whereof  the  above  named  Plenipotentiaries  have  hereunto  set  their 
hands  and  seals,  at  the  city  of  Washington,  this  twenty-fifth  day  of  July,  one 
thousand  eight  hundred  and  seventy-eight,  or  twenty-fifth  day  of  the  seventh 
month  of  the  eleventh  year  of  Meiji. 

William  Maxwell  Evarts         [seal] 
yoshida  klyonari  [seal] 


REIMBURSEMENT  OF  SHIPWRECK  EXPENSES 

Convention  signed  at  Tokyo  May  17, 1880 

Ratified  by  Japan  June  5, 1880 

Senate  advice  and  consent  to  ratification  March  23, 1881 

Ratified  by  the  President  of  the  United  States  April  7, 1881 

Ratifications  exchanged  at  Washington  June  16, 1881 

Entered  into  force  July  16, 1881 

Proclaimed  by  the  President  of  the  United  States  October  3,  1881 

Not  revived  after  World  War  II 1 

22  Stat.  815;  Treaty  Series  190 

The  United  States  of  America  and  the  Empire  of  Japan  being  desirous 
of  concluding  an  agreement  providing  for  the  reimbursement  of  certain 
specified  expenses  which  may  be  incurred  by  either  country  in  consequence 
of  the  shipwreck  on  its  coasts  of  the  vessels  of  the  other,  have  resolved  to 
conclude  a  special  convention  for  this  purpose,  and  have  named  as  their 
Plenipotentiaries : 

The  President  of  the  United  States  of  America,  John  A.  Bingham,  their 
Envoy  Extraordinary  and  Minister  Plenipotentiary  to  His  Imperial  Majesty; 
and  His  Majesty  the  Emperor  of  Japan,  Inouye  Kaoru  Shoshii,  Minister  for 
Foreign  Affairs  and  decorated  with  the  1st  class  of  the  order  of  the  Rising 
Sun,  who  after  reciprocal  communication  of  their  full  powers  found  in  good 
and  due  form,  have  agreed  as  follows: 

All  expenses  incurred  by  the  Government  of  the  United  States  for  the 
rescue,  clothing,  maintenance,  and  travelling  of  needy  shipwrecked  Japanese 
subjects,  for  the  recovery  of  the  bodies  of  the  drowned,  for  the  medical 
treatment  of  the  sick  and  injured,  unable  to  pay  for  such  treatment,  and  for 
the  burial  of  the  dead,  shall  be  repaid  to  the  Government  of  the  United  States 
by  that  of  Japan.  And  a  similar  course  of  procedure  to  the  above  shall  be 
observed  by  the  Government  of  the  United  States  in  the  case  of  assistance 
being  given  by  that  of  Japan  to  shipwrecked  citizens  of  the  United  States. 

But  neither  the  Government  of  the  United  States,  nor  that  of  Japan  shall 
be  responsible  for  the  repayment  of  the  expenses  incurred  in  the  recovery  or 


1  Not  included  among  treaties  and  other  agreements  continued  in  force  or  revived  by 
U.S.  note  of  Apr.  22,  1953,  pursuant  to  art.  7  of  treaty  of  peace  signed  at  San  Francisco 
Sept.  8, 1 95 1  ( 3  UST  3 1 75 ;  TI AS  2490 ) . 
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preservation  of  a  wrecked  vessel  or  the  property  on  board.  All  such  expenses 
shall  be  a  charge  upon  the  property  saved,  and  shall  be  repaid  by  the  parties 
interested  therein  upon  receiving  delivery  of  the  same. 

No  charge  shall  be  made  by  the  Government  of  the  United  States  nor  by 
that  of  Japan  for  the  expenses  of  the  Government  officers,  police  or  local 
functionaries  who  shall  proceed  to  the  wreck,  for  the  travelling  expenses  of 
officers  escorting  the  shipwrecked  men,  nor  for  the  expenses  of  official  corre- 
spondence. Such  expenses  shall  be  borne  by  the  Government  of  the  country 
to  which  such  officers,  police,  and  local  functionaries  belong. 

This  convention  shall  be  ratified  by  the  respective  Governments  in  due 
form  of  law,  and  the  ratifications  shall  be  exchanged  at  Washington  as  soon 
as  may  be.  It  shall  take  effect  in  the  respective  countries  thirty  days  after 
the  Exchange  of  said  ratifications. 

In  witness  whereof  the  respective  Plenipotentiaries  have  hereunto  affixed 
their  signatures  and  seals. 

Done,  in  duplicate  in  the  English  and  Japanese  languages  at  the  city  of 
Tokio,  Japan,  this  17th  day  of  May  in  the  year  1880,  (17th  day  of  the  5th 
month  of  the  13th  year  Meiji). 

John  A.  Bingham         [seal] 
Inouye  Kaoru  [seal] 


EXTRADITION 

Treaty  signed  at  Tokyo  April  29, 1886 

Senate  advice  and  consent  to  ratification,  with  amendments,  June  21, 

1886  1 
Ratified  by  the  President  of  the  United  States,  with  amendments, 

July  13,  1886 1 
Ratified  by  Japan  September  25, 1886 
Ratifications  exchanged  at  Toyko  September  27, 1886 
Proclaimed  by  the  President  of  the  United  States  November  3,  1886 
Entered  into  force  November  26, 1886 
Supplemented  by  convention  of  May  17, 1906  2 
Revived  (after  World  War  II)  July  22,  1953,3  pursuant  to  article  7  of 

treaty  of  peace  signed  at  San  Francisco  September  8, 1951  * 

24  Stat.  1015;  Treaty  Series  191 

The  President  of  the  United  States  of  America  and  His  Majesty  the  Em- 
peror of  Japan  having  judged  it  expedient,  with  a  view  to  the  better 
administration  of  justice,  and  to  the  prevention  of  crime  within  the  two 
countries  and  their  jurisdictions,  that  persons  charged  with  or  convicted  of 
the  crimes  or  offences  hereinafter  named  and  being  fugitives  from  justice, 


1  The  Senate  resolution  of  advice  and  consent  contained  the  following  amendments: 

Article  II,  paragraph  1,  after  the  word  "murder"  where  it  first  occurs,  insert  the  word 
"and";  after  the  word  "murder"  where  it  occurs  the  second  time,  delete  "and 
manslaughter". 

Article  II,  paragraph  4,  after  the  word  "depositaries"  delete  the  following:  ";  and 
embezzlement  by  any  person  hired,  salaried  or  employed,  to  the  detriment  of  the 
employer  or  principal". 

Article  II,  paragraph  5,  delete  "Larceny,  of  the  value  of  fifty  dollars  and  upwards, 
and"  so  that  the  amended  paragraph  reads  "5.  Robbery." 

Article  II,  paragraph  14.  Delete  all  of  paragraph  14  reading  as  follows:  "Fraud  by 
a  banker  or  a  trustee,  or  by  an  officer  or  a  director  of  a  bank  or  trust  company,  made 
criminal  by  any  laws  for  the  time  being  in  force." 

Article  IV,  add,  at  the  end,  the  words  "or  for  any  offense  other  than  that  in  respect  of 
which  the  extradition  is  granted". 

Article  VI,  after  the  word  "telegraph"  insert  the  words  "or  other  written  communica- 
tion"; after  "that  a"  insert  "lawful";  after  "competent  authority"  insert  "upon  probable 
cause";  after  "endeavor  to  procure"  insert  "so  far  as  it  lawfully  may". 

The  text  printed  here  is  the  amended  text  as  proclaimed  by  the  President. 

a  TS  454,  post,  p.  404. 

3  Department  of  State  Bulletin,  May  18,  1953,  p.  721. 

*3UST3175;TIAS2490. 
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should,  under  certain  circumstances,  be  reciprocally  delivered  up,  they  have 
named  as  their  Plenipotentiaries  to  conclude  a  Treaty  for  this  purpose,  that 
is  to  say : 

The  President  of  the  United  States  of  America,  Richard  B.  Hubbard,  their 
Envoy  Extraordinary  and  Minister  Plenipotentiary  near  His  Imperial 
Majesty,  and  His  Majesty  the  Emperor  of  Japan,  Count  Inouye  Kaoru, 
Jinsammi,  His  Imperial  Majesty's  Minister  of  State  for  Foreign  Affairs, 
First  Class  of  the  Order  of  the  Rising  Sun,  &c,  &c,  &c. 

Who  after  having  communicated  to  each  other  their  respective  full  powers, 
found  in  good  and  due  form,  have  agreed  upon  and  concluded  the  following 
Articles : 

Article  I 

The  High  Contracting  Parties  engage  to  deliver  up  to  each  other,  under 
the  circumstances  and  conditions  stated  in  the  present  Treaty,  all  persons, 
who  being  accused  or  convicted  of  one  of  the  crimes  or  offences  named  below 
in  Article  II  and  committed  within  the  jurisdiction  of  the  one  Party,  shall 
be  found  within  the  jurisdiction  of  the  other  Party. 

Article  II 

1.  Murder,  and  assault  with  intent  to  commit  murder. 

2.  Counterfeiting  or  altering  money,  or  uttering  or  bringing  into  circula- 
tion counterfeit  or  altered  money;  counterfeiting  certificates  or  coupons  of 
public  indebtedness,  bank  notes,  or  other  instruments  of  public  credit  of  either 
of  the  parties,  and  the  utterance  or  circulation  of  the  same. 

3.  Forgery,  or  altering  and  uttering  what  is  forged  or  altered. 

4.  Embezzlement,  or  criminal  malversation  of  the  public  funds,  com- 
mitted within  the  jurisdiction  of  either  party,  by  public  officers  or 
depositaries. 

5.  Robbery. 

6.  Burglary,  defined  to  be  the  breaking  and  entering  by  night-time  into 
the  house  of  another  person  with  the  intent  to  commit  a  felony  therein;  and 
the  act  of  breaking  and  entering  the  house  of  another,  whether  in  the  day  or 
night-time,  with  the  intent  to  commit  a  felony  therein. 

7.  The  act  of  entering,  or  of  breaking  and  entering,  the  offices  of  the 
Government  and  public  authorities,  or  the  offices  of  banks,  banking-houses, 
savings-banks,  trust  companies,  insurance  or  other  companies,  with  the  intent 
to  commit  a  felony  therein. 

8.  Perjury,  or  the  subornation  of  perjury. 

9.  Rape. 

10.  Arson. 

11.  Piracy  by  the  law  of  nations. 
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12.  Murder,  assault  with  intent  to  kill,  and  manslaughter,  committed  on 
the  high  seas,  on  board  a  ship  bearing  the  flag  of  the  demanding  country. 

13.  Malicious  destruction  of,  or  attempt  to  destroy,  railways,  trams,  ves- 
sels, bridges,  dwellings,  public  edifices,  or  other  buildings,  when  the  act 
endangers  human  life.5 

Article  III 

If  the  person  demanded  be  held  for  trial  in  the  country  on  which  the 
demand  is  made,  it  shall  be  optional  with  the  latter  to  grant  extradition  or 
to  proceed  with  the  trial:  Provided  that,  unless  the  trial  shall  be  for  the 
crime  for  which  the  fugitive  is  claimed,  the  delay  shall  not  prevent  ultimate 
extradition. 

Article  IV 

If  it  be  made  to  appear  that  extradition  is  sought  with  a  view  to  try  or 
punish  the  person  demanded  for  an  offence  of  a  political  character,  sur- 
render shall  not  take  place;  nor  shall  any  person  surrendered  be  tried  or 
punished  for  any  political  offence  committed  previously  to  his  extradition, 
or  for  any  offence  other  than  that  in  respect  of  which  the  extradition  is 
granted. 

Article  V 

The  requisition  for  extradition  shall  be  made  through  the  diplomatic 
agents  of  the  contracting  parties,  or,  in  the  event  of  the  absence  of  these 
from  the  country  or  its  seat  of  government,  by  superior  consular  officers. 

If  the  person  whose  extradition  is  requested  shall  have  been  convicted 
of  a  crime,  a  copy  of  the  sentence  of  the  court  in  which  he  was  convicted, 
authenticated  under  its  seal,  and  an  attestation  of  the  official  character  of 
the  judge  by  the  proper  executive  authority,  and  of  the  latter  by  the  Minister 
or  Consul  of  the  United  States  or  of  Japan,  as  the  case  may  be,  shall  accom- 
pany the  requisition.  When  the  fugitive  is  merely  charged  with  crime,  a 
duly  authenticated  copy  of  the  warrant  of  arrest  in  the  country  making  the 
demand  and  of  the  depositions  on  which  such  warrant  may  have  been  issued, 
must  accompany  the  requisition. 

The  fugitive  shall  be  surrendered  only  on  such  evidence  of  criminality  as 
according  to  the  laws  of  the  place  where  the  fugitive  or  person  so  charged 
shall  be  found,  would  justify  his  apprehension  and  commitment  for  trial, 
if  the  crime  had  been  there  committed. 

Article  VI 

On  being  informed  by  telegraph,  or  other  written  communication  through 
the  diplomatic  channel,  that  a  lawful  warrant  has  been  issued  by  competent 
authority,  upon  probable  cause,  for  the  arrest  of  a  fugitive  criminal  charged 

*  For  additions  to  list  of  crimes,  see  convention  of  May  17,  1906  (TS  454),  post,  p.  404. 
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with  any  of  the  crimes  enumerated  in  Article  II  of  this  Treaty,  and,  on 
being  assured  from  the  same  source  that  a  request  for  the  surrender  of  such 
criminal  is  about  to  be  made  in  accordance  with  the  provisions  of  this 
Treaty,  each  Government  will  endeavor  to  procure,  so  far  as  it  lawfully 
may,  the  provisional  arrest  of  such  criminal,  and  keep  him  in  safe  custody 
for  a  reasonable  time,  not  exceeding  two  months,  to  await  the  production  of 
the  documents  upon  which  the  claim  for  extradition  is  founded. 

Article  VII 

Neither  of  the  contracting  parties  shall  be  bound  to  deliver  up  its  own 
citizens  or  subjects  under  the  stipulations  of  this  convention,  but  they  shall 
have  the  power  to  deliver  them  up  if  in  their  discretion  it  be  deemed  proper 
to  do  so. 

Article  VIII 

The  expenses  of  the  arrest,  detention,  examination  and  transportation  of 
the  accused  shall  be  paid  by  the  Government  which  has  requested  the 
extradition. 

Article  IX 

The  present  Treaty  shall  come  into  force  sixty  days  after  the  exchange  of 
the  ratifications  thereof.  It  may  be  terminated  by  either  of  them,  but  shall 
remain  in  force  for  six  months  after  notice  has  been  given  of  its  termination. 

The  Treaty  shall  be  ratified,  and  the  ratifications  shall  be  exchanged  at 
Washington,6  as  soon  as  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the  present 
Treaty  in  duplicate  and  have  thereunto  affixed  their  seals. 

Done  at  the  city  of  Tokio,  the  twenty-ninth  day  of  April  in  the  eighteen 
hundred  and  eighty-sixth  year  of  the  Christian  era,  corresponding  to  the 
twenty-ninth  day  of  the  fourth  month,  of  the  nineteenth  year  of  Meiji. 

Richard  B.  Hubbard         [seal] 
Inouye  Kaoru  [seal] 


6  In  the  protocol  of  exchange  of  ratifications,  signed  at  Tokyo  Sept.  27,  1886,  the  parties 
agreed  that,  in  order  to  save  time,  the  exchange  should  take  place  at  Tokyo  rather  than  at 
Washington. 


COMMERCE  AND  NAVIGATION 

Treaty  and  protocol  signed  at  Washington  November  22,  1894 
Senate  advice  and  consent  to  ratification  February  5,  1895 
Ratified  by  the  President  of  the  United  States  February  15,  1895 
Ratified  by  Japan  February  27, 1895 
Ratifications  exchanged  at  Washington  March  21,  1895 
Proclaimed  by  the  President  of  the  United  States  March  21,  1895 
Entered  into  force  July  17,  1899,  except  for  article  XVI,  which  en- 
tered into  force  March  8,  1897  1 
Provisions  other  than  those  relating  to  tariff  superseded  July  17,  1911, 

by  treaty  of  February  21,  1911 2 
Tariff  provisions  expired  January  26,  1940,  upon  termination  of  treaty 
of  February  21,  1911 

29  Stat.  848;  Treaty  Series  192 

Treaty 

The  President  of  the  United  States  of  America  and  His  Majesty  the 
Emperor  of  Japan,  being  equally  desirous  of  maintaining  the  relations  of 
good  understanding  which  happily  exist  between  them,  by  extending  and 
increasing  the  intercourse  between  their  respective  States,  and  being  con- 
vinced that  this  object  cannot  better  be  accomplished  than  by  revising  the 
Treaties  hitherto  existing  between  the  two  countries,  have  resolved  to  com- 
plete such  a  revision,  based  upon  principles  of  equity  and  mutual  benefit, 
and,  for  that  purpose,  have  named  as  their  Plenipotentiaries,  that  is  to  say : 
The  President  of  the  United  States  of  America,  Walter  Q.  Gresham,  Secre- 
tary of  State  of  the  United  States,  and  His  Majesty  the  Emperor  of  Japan. 
Jushii  Shinichiro  Kurino,  of  the  Order  of  the  Sacred  Treasure,  and  of  the 
Fourth  Class;  who,  after  having  communicated  to  each  other  their  full 
powers,  found  to  be  in  good  and  due  form,  have  agreed  upon  and  con- 
cluded the  following  Articles: 

Article  I 

The  citizens  or  subjects  of  each  of  the  two  High  Contracting  Parties 
shall  have  full  liberty  to  enter,  travel,  or  reside  in  any  part  of  the  territories 


:  See  convention  of  Jan.  13,  1897  (TS  193),  post,  p.  397. 
'TS  558, /><»«,  p.  416. 
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of  the  other  Contracting  Party,  and  shall  enjoy  full  and  perfect  protection 
for  their  persons  and  property. 

They  shall  have  free  access  to  the  Courts  of  Justice  in  pursuit  and  defence 
of  their  rights;  they  shall  be  at  liberty  equally  with  native  citizens  or  sub- 
jects to  choose  and  employ  lawyers,  advocates  and  representatives  to  pur- 
sue and  defend  their  rights  before  such  Courts,  and  in  all  other  matters 
connected  with  the  administration  of  justice  they  shall  enjoy  all  the  rights 
and  privileges  enjoyed  by  native  citizens  or  subjects. 

In  whatever  relates  to  rights  of  residence  and  travel;  to  the  possession 
of  goods  and  effects  of  any  kind ;  to  the  succession  to  personal  estate,  by  will 
or  otherwise,  and  the  disposal  of  property  of  any  sort  and  in  any  manner 
whatsoever  which  they  may  lawfully  acquire,  the  citizens  or  subjects  of  each 
Contracting  Party  shall  enjoy  in  the  territories  of  the  other  the  same  privi- 
leges, liberties,  and  rights,  and  shall  be  subject  to  no  higher  imposts  or 
charges  in  these  respects  than  native  citizens  or  subjects,  or  citizens  or  sub- 
jects of  the  most  favored  nation.  The  citizens  or  subjects  of  each  of  the 
Contracting  Parties  shall  enjoy  in  the  territories  of  the  other  entire  liberty 
of  conscience,  and,  subject  to  the  laws,  ordinances,  and  regulations,  shall 
enjoy  the  right  of  private  or  public  exercise  of  their  worship,  and  also  the 
right  of  burying  their  respective  countrymen,  according  to  their  religious 
customs,  in  such  suitable  and  convenient  places  as  may  be  established  and 
maintained  for  that  purpose. 

They  shall  not  be  compelled,  under  any  pretext  whatsoever,  to  pay  any 
charges  or  taxes  other  or  higher  than  those  that  are,  or  may  be  paid  by 
native  citizens  or  subjects,  or  citizens  or  subjects  of  the  most  favored  nation. 

The  citizens  or  subjects  of  either  of  the  Contracting  Parties  residing  in 
the  territories  of  the  other  shall  be  exempted  from  all  compulsory  military 
service  whatsoever,  whether  in  the  army,  navy,  national  guard,  or  militia; 
from  all  contributions  imposed  in  lieu  of  personal  service;  and  from  all  forced 
loans  or  military  exactions  or  contributions. 

Article  II 

There  shall  be  reciprocal  freedom  of  commerce  and  navigation  between 
the  territories  of  the  two  High  Contracting  Parties. 

The  citizens  or  subjects  of  each  of  the  High  Contracting  Parties  may 
trade  in  any  part  of  the  territories  of  the  other  by  wholesale  or  retail  in  all 
kinds  of  produce,  manufactures,  and  merchandize  of  lawful  commerce, 
either  in  person  or  by  agents,  singly  or  in  partnership  with  foreigners  or 
native  citizens  or  subjects;  and  they  may  there  own  or  hire  and  occupy 
houses,  manufactories,  warehouses,  shops  and  premises  which  may  be  nec- 
essary for  them,  and  lease  land  for  residential  and  commercial  purposes, 
conforming  themselves  to  the  laws,  police  and  customs  regulations  of  the 
country  like  native  citizens  or  subjects. 
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They  shall  have  liberty  freely  to  come  with  their  ships  and  cargoes  to  all 
places,  ports,  and  rivers  in  the  territories  of  the  other,  which  are  or  may  be 
opened  to  foreign  commerce,  and  shall  enjoy,  respectively,  the  same  treat- 
ment in  matters  of  commerce  and  navigation  as  native  citizens  or  subjects, 
or  citizens  or  subjects  of  the  most  favored  nation,  without  having  to  pay  taxes, 
imposts  or  duties,  of  whatever  nature  or  under  whatever  denomination  levied 
in  the  name  or  for  the  profit  of  the  Government,  public  functionaries,  private 
individuals,  corporations,  or  establishments  of  any  kind,  other  or  greater  than 
those  paid  by  native  citizens  or  subjects,  or  citizens  or  subjects  of  the  most 
favored  nation. 

It  is,  however,  understood  that  the  stipulations  contained  in  this  and  the 
preceding  Article  do  not  in  any  way  affect  the  laws,  ordinances  and  regula- 
tions with  regard  to  trade,  the  immigration  of  laborers,  police  and  public 
security  which  are  in  force  or  which  may  hereafter  be  enacted  in  either  of  the 
two  countries. 

Article  III 

The  dwellings,  manufactories,  warehouses,  and  shops  of  the  citizens  or 
subjects  of  each  of  the  High  Contracting  Parties  in  the  territories  of  the  other, 
and  all  premises  appertaining  thereto  destined  for  purposes  of  residence  or 
commerce,  shall  be  respected. 

It  shall  not  be  allowable  to  proceed  to  make  a  search  of,  or  a  domiciliary 
visit  to,  such  dwellings  and  premises,  or  to  examine  or  inspect  books,  papers, 
or  accounts,  except  under  the  conditions  and  with  the  forms  prescribed  by 
the  laws,  ordinances  and  regulations  for  citizens  or  subjects  of  the  country. 

Article  IV 

No  other  or  higher  duties  shall  be  imposed  on  the  importation  into  the 
territories  of  the  United  States  of  any  article,  the  produce  or  manufacture  of 
the  territories  of  His  Majesty  the  Emperor  of  Japan,  from  whatever  place 
arriving ;  and  no  other  or  higher  duties  shall  be  imposed  on  the  importation 
into  the  territories  of  His  Majesty  the  Emperor  of  Japan  of  any  article,  the 
produce  or  manufacture  of  the  territories  of  the  United  States,  from  whatever 
place  arriving,  than  on  the  like  article  produced  or  manufactured  in  any 
other  foreign  country;  nor  shall  any  prohibition  be  maintained  or  imposed 
on  the  importation  of  any  article,  the  produce  or  manufacture  of  the  territories 
of  either  of  the  High  Contracting  Parties,  into  the  territories  of  the  other, 
from  whatever  place  arriving,  which  shall  not  equally  extend  to  the  importa- 
tion of  the  like  article,  being  the  produce  or  manufacture  of  any  other  country. 
This  last  provision  is  not  applicable  to  the  sanitary  and  other  prohibitions 
occasioned  by  the  necessity  of  protecting  the  safety  of  persons,  or  of  cattle,  or 
of  plants  useful  to  agriculture. 
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Article  V 

No  other  or  higher  duties  or  charges  shall  be  imposed  in  the  territories  of 
either  of  the  High  Contracting  Parties  on  the  exportation  of  any  article  to 
the  territories  of  the  other  than  such  as  are,  or  may  be,  payable  on  the  expor- 
tation of  the  like  article  to  any  other  foreign  country ;  nor  shall  any  prohibition 
be  imposed  on  the  exportation  of  any  article  from  the  territories  of  either  of 
the  two  High  Contracting  Parties  to  the  territories  of  the  other  which  shall 
not  equally  extend  to  the  exportation  of  the  like  article  to  any  other  country. 

Article  VI 

The  citizens  or  subjects  of  each  of  the  High  Contracting  Parties  shall  enjoy 
in  the  territories  of  the  other  exemption  from  all  transit  duties,  and  a  perfect 
equality  of  treatment  with  native  citizens  or  subjects  in  all  that  relates  to 
warehousing,  bounties,  facilities,  and  drawbacks. 

Article  VII 

All  articles  which  are  or  may  be  legally  imported  into  the  ports  of  the 
territories  of  His  Majesty  the  Emperor  of  Japan  in  Japanese  vessels  may 
likewise  be  imported  into  those  ports  in  vessels  of  the  United  States,  without 
being  liable  to  any  other  or  higher  duties  or  charges  of  whatever  denomina- 
tion than  if  such  articles  were  imported  in  Japanese  vessels;  and,  reciprocally, 
all  articles  which  are  or  may  be  legally  imported  into  the  ports  of  the  territories 
of  the  United  States  in  vessels  of  the  United  States  may  likewise  be  imported 
into  those  ports  in  Japanese  vessels,  without  being  liable  to  any  other  or 
higher  duties  or  charges  of  whatever  denomination  than  if  such  articles  were 
imported  in  vessels  of  the  United  States.  Such  reciprocal  equality  of  treatment 
shall  take  effect  without  distinction,  whether  such  articles  come  directly  from 
the  place  of  origin  or  from  any  other  place. 

In  the  same  manner,  there  shall  be  perfect  equality  of  treatment  in  regard 
to  exportation,  so  that  the  same  export  duties  shall  be  paid,  and  the  same 
bounties  and  drawbacks  allowed,  in  the  territories  of  either  of  the  High 
Contracting  Parties  on  the  exportation  of  any  article  which  is  or  may  be 
legally  exported  therefrom,  whether  such  exportation  shall  take  place  in 
Japanese  vessels  or  in  vessels  of  the  United  States,  and  whatever  may  be  the 
place  of  destination,  whether  a  port  of  either  of  the  High  Contracting  Parties 
or  of  any  third  Power. 

Article  VIII 

No  duties  of  tonnage,  harbor,  pilotage,  lighthouse,  quarantine,  or  other 
similar  or  corresponding  duties  of  whatever  nature,  or  under  whatever 
denomination  levied  in  the  name  or  for  the  profit  of  Government,  public 
functionaries,  private  individuals,  corporations,  or  establishments  of  any  kind, 
shall  be  imposed  in  the  ports  of  the  territories  of  either  country  upon  the 
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vessels  of  the  other  country  which  shall  not  equally  and  under  the  same  con- 
ditions be  imposed  in  the  like  cases  on  national  vessels  in  general  or  vessels 
of  the  most  favored  nation.  Such  equality  of  treatment  shall  apply  reciprocally 
to  the  respective  vessels,  from  whatever  port  or  place  they  may  arrive,  and 
whatever  may  be  their  place  of  destination. 

Article  IX 

In  all  that  regards  the  stationing,  loading,  and  unloading  of  vessels  in  the 
ports,  basins,  docks,  roadsteads,  harbors  or  rivers  of  the  territories  of  the  two 
countries,  no  privilege  shall  be  granted  to  national  vessels  which  shall  not  be 
equally  granted  to  vessels  of  the  other  country;  the  intention  of  the  High 
Contracting  Parties  being  that  in  this  respect  also  the  respective  vessels  shall 
be  treated  on  the  footing  of  perfect  equality. 

Article  X 

The  coasting  trade  of  both  the  High  Contracting  Parties  is  excepted  from 
the  provisions  of  the  present  Treaty,  and  shall  be  regulated  according  to  the 
laws,  ordinances  and  regulations  of  the  United  States  and  Japan,  respectively. 
It  is,  however,  understood  that  citizens  of  the  United  States  in  the  territories 
of  His  Majesty  the  Emperor  of  Japan  and  Japanese  subjects  in  the  territories 
of  the  United  States,  shall  enjoy  in  this  respect  the  rights  which  are,  or  may 
be,  granted  under  such  laws,  ordinances  and  regulations  to  the  citizens  or 
subjects  of  any  other  country. 

A  vessel  of  the  United  States  laden  in  a  foreign  country  with  cargo  destined 
for  two  or  more  ports  in  the  territories  of  His  Majesty  the  Emperor  of  Japan, 
and  a  Japanese  vessel  laden  in  a  foreign  country  with  cargo  destined  for  two 
or  more  ports  in  the  territories  of  the  United  States,  may  discharge  a  portion 
of  her  cargo  at  one  port,  and  continue  her  voyage  to  the  other  port  or  ports 
of  destination  where  foreign  trade  is  permitted,  for  the  purpose  of  landing  the 
remainder  of  her  original  cargo  there,  subject  always  to  the  laws  and  customs 
regulations  of  the  two  countries. 

The  Japanese  Government,  however,  agrees  to  allow  vessels  of  the  United 
States  to  continue,  as  heretofore,  for  the  period  of  the  duration  of  the  present 
Treaty,  to  carry  cargo  between  the  existing  open  ports  of  the  Empire,  except- 
ing to  or  from  the  ports  of  Osaka,  Niigata,  and  Ebisuminato. 

Article  XI 

Any  ship-of-war  or  merchant  vessel  of  either  of  the  High  Contracting 
Parties  which  may  be  compelled  by  stress  of  weather,  or  by  reason  of  any 
other  distress,  to  take  shelter  in  a  port  of  the  other,  shall  be  at  liberty  to  refit 
therein,  to  procure  all  necessary  supplies,  and  to  put  to  sea  again,  without 
paying  any  dues  other  than  such  as  would  be  payable  by  national  vessels. 
In  case,  however,  the  master  of  a  merchant  vessel  should  be  under  the  neces- 
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sity  of  disposing  of  a  part  of  his  cargo  in  order  to  defray  the  expenses,  he  shall 
be  bound  to  conform  to  the  regulations  and  tariffs  of  the  place  to  which  he 
may  have  come. 

If  any  ship-of-war  or  merchant-vessel  of  one  of  the  High  Contracting 
Parties  should  run  aground  or  be  wrecked  upon  the  coasts  of  the  other,  the 
local  authorities  shall  inform  the  Consul  General,  Consul,  Vice-Consul,  or 
Consular  Agent  of  the  district,  of  the  occurrence,  or  if  there  be  no  such  con- 
sular officers,  they  shall  inform  the  Consul  General,  Consul,  Vice-Consul,  or 
Consular  Agent  of  the  nearest  district. 

All  proceedings  relative  to  the  salvage  of  Japanese  vessels,  wrecked  or  cast 
on  shore  in  the  territorial  waters  of  the  United  States,  shall  take  place  in 
accordance  with  the  laws  of  the  United  States,  and,  reciprocally,  all  measures 
of  salvage  relative  to  vessels  of  the  United  States,  wrecked  or  cast  on  shore 
in  the  territorial  waters  of  His  Majesty  the  Emperor  of  Japan,  shall  take 
place  in  accordance  with  the  laws,  ordinances,  and  regulations  of  Japan. 

Such  stranded  or  wrecked  ship  or  vessel,  and  all  parts  thereof,  and  all 
furniture  and  appurtenances  belonging  thereunto,  and  all  goods  and  mer- 
chandize saved  therefrom,  including  those  which  may  have  been  cast  into 
the  sea,  or  the  proceeds  thereof,  if  sold,  as  well  as  all  papers  found  on  board 
such  stranded  or  wrecked  ship  or  vessel,  shall  be  given  up  to  the  owners  or 
their  agents,  when  claimed  by  them.  If  such  owners  or  agents  are  not  on  the 
spot,  the  same  shall  be  delivered  to  the  respective  Consuls  General,  Consuls, 
Vice-Consuls,  or  Consular  Agents  upon  being  claimed  by  them  within  the 
period  fixed  by  the  laws,  ordinances  and  regulations  of  the  country,  and  such 
Consular  officers,  owners,  or  agents  shall  pay  only  the  expenses  incurred  in 
the  preservation  of  the  property,  together  with  the  salvage  or  other  expenses 
which  would  have  been  payable  in  the  case  of  the  wreck  of  a  national  vessel. 

The  goods  and  merchandize  saved  from  the  wreck  shall  be  exempt  from 
all  the  duties  of  the  Customs  unless  cleared  for  consumption,  in  which  case 
they  shall  pay  the  ordinary  duties. 

When  a  vessel  belonging  to  the  citizens  or  subjects  of  one  of  the  High 
Contracting  Parties  is  stranded  or  wrecked  in  the  territories  of  the  other,  the 
respective  Consuls  General,  Consuls,  Vice-Consuls,  and  Consular  Agents 
shall  be  authorized,  in  case  the  owner  or  master,  or  other  agent  of  the  owner, 
is  not  present,  to  lend  their  official  assistance  in  order  to  afford  the  neces- 
sary assistance  to  the  citizens  or  subjects  of  the  respective  States.  The  same 
rule  shall  apply  in  the  case  the  owner,  master,  or  other  agent  is  present,  but 
requires  such  assistance  to  be  given. 

Article  XII 

All  vessels  which,  according  to  United  States  lav/,  are  to  be  deemed  vessels 
of  the  United  States,  and  all  vessels  which,  according  to  Japanese  law,  are  to 
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be  deemed  Japanese  vessels,  shall,  for  the  purposes  of  this  Treaty,  be  deemed 
vessels  of  the  United  States  and  Japanese  vessels,  respectively. 

Article  XIII 

The  Consuls  General,  Consuls,  Vice-Consuls,  and  Consular  Agents  of 
each  of  the  High  Contracting  Parties,  residing  in  the  territories  of  the  other, 
shall  receive  from  the  local  authorities  such  assistance  as  can  by  law  be 
given  to  them  for  the  recovery  of  deserters  from  the  vessels  of  their  respective 
countries. 

It  is  understood  that  this  stipulation  shall  not  apply  to  the  citizens  or  sub- 
jects of  the  country  where  the  desertion  takes  place. 

Article  XIV 

The  High  Contracting  Parties  agree  that,  in  all  that  concerns  commerce 
and  navigation,  any  privilege,  favor  or  immunity  which  either  High  Contract- 
ing Party  has  actually  granted,  or  may  hereafter  grant,  to  the  Government, 
ships,  citizens  or  subjects  of  any  other  State,  shall  be  extended  to  the  Govern- 
ment, ships,  citizens  or  subjects  of  the  other  High  Contracting  Party,  gratui- 
tously, if  the  concession  in  favor  of  that  other  State  shall  have  been  gratui- 
tous, and  on  the  same  or  equivalent  conditions  if  the  concession  shall  have 
been  conditional;  it  being  their  intention  that  the  trade  and  navigation  of 
each  country  shall  be  placed,  in  all  respects,  by  the  other  upon  the  footing 
of  the  most  favored  nation. 

Article  XV 

Each  of  the  High  Contracting  Parties  may  appoint  Consuls  General,  Con- 
suls, Vice-Consuls,  Pro-Consuls,  and  Consular  Agents,  in  all  the  ports,  cities, 
and  places  of  the  other,  except  in  those  where  it  may  not  be  convenient  to 
recognize  such  officers. 

This  exception,  however,  shall  not  be  made  in  regard  to  one  of  the  High 
Contracting  Parties  without  being  made  likewise  in  regard  to  every  other 
Power. 

The  Consuls  General,  Consuls,  Vice-Consuls,  Pro-Consuls,  and  Consular 
Agents  may  exercise  all  functions,  and  shall  enjoy  all  privileges,  exemptions, 
and  immunities  which  are,  or  may  hereafter  be,  granted  to  Consular  officers 
of  the  most  favored  nation. 

Article  XVI 

The  citizens  or  subjects  of  each  of  the  High  Contracting  Parties  shall 
enjoy  in  the  territories  of  the  other  the  same  protection  as  native  citizens  or 
subjects  in  regard  to  patents,  trade-marks  and  designs,  upon  fulfilment  of  the 
formalities  prescribed  by  law. 
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Article  XVII 

The  High  Contracting  Parties  agree  to  the  following  arrangement: 
The  several  Foreign  Settlements  in  Japan  shall,  from  the  date  this  Treaty 
comes  into  force,  be  incorporated  with  the  respective  Japanese  Communes, 
and  shall  thenceforth  form  part  of  the  general  municipal  system  of  Japan. 
The  competent  Japanese  Authorities  shall  thereupon  assume  all  municipal 
obligations  and  duties  in  respect  thereof,  and  the  common  funds  and  prop- 
erty, if  any,  belonging  to  such  Settlements  shall  at  the  same  time  be  trans- 
ferred to  the  said  Japanese  Authorities. 

When  such  incorporation  takes  place  existing  leases  in  perpetuity  upon 
which  property  is  now  held  in  the  said  Settlements  shall  be  confirmed,  and  no 
conditions  whatsoever  other  than  those  contained  in  such  existing  leases  shall 
be  imposed  in  respect  of  such  property.  It  is,  however,  understood  that  the 
Consular  Authorities  mentioned  in  the  same  are  in  all  cases  to  be  replaced 
by  the  Japanese  Authorities.  All  lands  which  may  previously  have  been 
granted  by  the  Japanese  Government  free  of  rent  for  the  public  purposes  of 
the  said  Settlements  shall,  subject  to  the  right  of  eminent  domain,  be  perma- 
nently reserved  free  of  all  taxes  and  charges  for  the  public  purposes  for  which 
they  were  originally  set  apart. 

Article  XVIII 

This  Treaty  shall,  from  the  date  it  comes  into  force,  be  substituted  in  place 
of  the  Treaty  of  Peace  and  Amity  concluded  on  the  3d  day  of  the  3d  month 
of  the  7th  year  of  Kayei,  corresponding  to  the  31st  day  of  March,  1854;3 
the  Treaty  of  Amity  and  Commerce  concluded  on  the  19th  day  of  the  6th 
month  of  the  5th  year  of  Ansei,  corresponding  to  the  29th  day  of  July,  1858 ;  * 
the  Tariff  Convention  concluded  on  the  13th  day  of  the  5th  month  of  the 
2nd  year  of  Keio,  corresponding  to  the  25th  day  of  June,  1866; 5  the  Con- 
vention concluded  on  the  25th  day  of  the  7th  month  of  the  11th  year  of 
Meiji,  corresponding  to  the  25th  day  of  July,  1878,6  and  all  Arrangements 
and  Agreements  subsidiary  thereto  concluded  or  existing  between  the  High 
Contracting  Parties;  and  from  the  same  date  such  Treaties,  Conventions, 
Arrangements  and  Agreements  shall  cease  to  be  binding,  and,  in  consequence, 
the  jurisdiction  then  exercised  by  Courts  of  the  United  States  in  Japan  and 
all  the  exceptional  privileges,  exemptions  and  immunities  then  enjoyed  by 
citizens  of  the  United  States  as  a  part  of,  or  appurtenant  to  such  jurisdiction, 
shall  absolutely  and  without  notice  cease  and  determine,  and  thereafter  all 
such  jurisdiction  shall  be  assumed  and  exercised  by  Japanese  Courts. 


3TS  183,  ante,  p.  351. 
*TS  185,  ante,  p.  362. 
6TS  188,  ante,  vol.  l,p.  18. 
•TS  189,  ante,  p.  377. 
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Article  XIX 

This  Treaty  shall  go  into  operation  on  the  17th  day  of  July,  1899,  and 
shall  remain  in  force  for  the  period  of  twelve  years  from  that  date. 

Either  High  Contracting  Party  shall  have  the  right,  at  any  time  thereafter 
to  give  notice  to  the  other  of  its  intention  to  terminate  the  same,  and  at  the 
expiration  of  twelve  months  after  such  notice  is  given  this  Treaty  shall  wholly 
cease  and  determine. 

Article  XX 

This  Treaty  shall  be  ratified,  and  the  ratifications  thereof  shall  be  ex- 
changed, either  at  Washington  or  Tokio,  as  soon  as  possible  and  not  later 
than  six  months  after  its  signature. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the  present 
Treaty  in  duplicate  and  have  thereunto  affixed  their  seals. 

Done  at  the  City  of  Washington  the  2  2d  day  of  November,  in  the  eighteen 
hundred  and  ninety-fourth  year  of  the  Christian  era,  corresponding  to  the  22d 
day  of  the  1 1  th  month  of  the  27th  year  of  Meiji. 

Walter  O.  Gresham         [seal] 
Shinichiro  Kurino  [seal] 

Protocol 

The  Government  of  the  United  States  of  America  and  the  Government 
of  His  Majesty  the  Emperor  of  Japan,  deeming  it  advisable  in  the  interests 
of  both  countries  to  regulate  certain  special  matters  of  mutual  concern,  apart 
from  the  Treaty  of  Commerce  and  Navigation  signed  this  day,  have,  through 
their  respective  Plenipotentiaries,  agreed  upon  the  following  stipulations : 

1 .  It  is  agreed  by  the  Contracting  Parties  that  one  month  after  the  ex- 
change of  the  ratifications  of  the  Treaty  of  Commerce  and  Navigation  signed 
this  day  the  Import  Tariff  now  in  operation  in  Japan  in  respect  of  goods 
and  merchandise  imported  into  Japan  by  citizens  of  the  United  States  shall 
cease  to  be  binding.  From  the  same  date  the  General  Statutory  Tariff  of 
Japan  shall,  subject  to  the  provisions  of  Article  IX  of  the  Treaty  of  March  3 1 , 
1 854,  at  present  subsisting  between  the  Contracting  Parties,  so  long  as  said 
Treaty  remains  in  force,  and,  thereafter,  subject  to  the  provisions  of  Article 
IV  and  Article  XIV  of  the  Treaty  signed  this  day,  be  applicable  to  goods 
and  merchandise  being  the  growth,  produce  or  manufacture  of  the  Territories 
of  the  United  States  upon  importation  into  Japan. 

But  nothing  contained  in  this  Protocol  shall  be  held  to  limit  or  qualify  the 
right  of  the  Japanese  Government  to  restrict  or  to  prohibit  the  importation 
of  adulterated  drugs,  medicines,  food  or  beverages;  indecent  or  obscene 
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prints,  paintings,  books,  cards,  lithographic  or  other  engravings,  photographs 
or  any  other  indecent  or  obscene  articles;  articles  in  violation  of  the  patent, 
trade-mark  or  copy-right  laws  of  Japan ;  or  any  other  article  which  for  sani- 
tary reasons,  or  in  view  of  public  security  or  morals,  might  offer  any  danger. 

2.  The  Japanese  Government,  pending  the  opening  of  the  country  to 
citizens  of  the  United  States,  agrees  to  extend  the  existing  passport  system 
in  such  a  manner  as  to  allow  citizens  of  the  United  States,  on  the  production 
of  a  certificate  of  recommendation  from  the  Representative  of  the  United 
States  at  Tokio,  or  from  any  of  the  Consuls  of  the  United  States  at  the  open 
ports  of  Japan,  to  obtain  upon  application  passports  available  for  any  part 
of  the  country  and  for  any  period  not  exceeding  twelve  months,  from  the 
Imperial  Japanese  Foreign  Office  in  Tokio,  or  from  the  Chief  Authorities 
in  the  Prefecture  in  which  an  open  port  is  situated,  it  being  understood  that 
the  existing  Rules  and  Regulations  governing  citizens  of  the  United  States 
who  visit  the  interior  of  the  Empire  are  to  be  maintained. 

3.  The  undersigned  Plenipotentiaries  have  agreed  that  this  Protocol  shall 
be  submitted  to  the  two  High  Contracting  Parties  at  the  same  time  as  the 
Treaty  of  Commerce  and  Navigation  signed  this  day,  and  that  when  the  said 
Treaty  is  ratified  the  agreements  contained  in  the  Protocol  shall  also  equally 
be  considered  as  approved,  without  the  necessity  of  a  further  formal 
ratification. 

It  is  agreed  that  this  Protocol  shall  terminate  at  the  same  time  the  said 
Treaty  ceases  to  be  binding. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the  same 
and  have  affixed  thereto  their  seals. 

Done  at  Washington  the  22d  day  of  November  in  the  eighteen  hundred 
and  ninety-fourth  year  of  the  Christian  era,  corresponding  to  the  the  22d  day 
of  the  1 1th  month  of  the  27th  year  of  Meiji. 

Walter  Q.  Gresham         [seal] 
Shinighiro  Kurino  [seal] 


PATENTS,  TRADEMARKS,  AND  DESIGNS 

Convention  signed  at  Washington  January  13, 1897,  bringing  into  force 

article  XVI  of  treaty  of  November  22, 1894 
Senate  advice  and  consent  to  ratification  February  1, 1897 
Ratified  by  the  President  of  the  United  States  February  2, 1897 
Ratified  by  Japan  March  6, 1897 
Ratifications  exchanged  at  Tokyo  March  8, 1897 
Entered  into  force  March  8, 1897 

Proclaimed  by  the  President  of  the  United  States  March  9, 1897 
Superseded  July  17,  1911,  by  article  XV  of  treaty  of  February  21, 

1911 x 

29  Stat.  860;  Treaty  Series  193 

The  President  of  the  United  States  of  America  and  His  Majesty  the  Em- 
peror of  Japan,  being  desirous  of  securing  immediate  reciprocal  protection 
for  patents,  trade-marks  and  designs,  have  resolved  to  conclude  a  Convention 
for  that  purpose,  and  have  appointed  as  their  Plenipotentiaries; 

The  President  of  the  United  States,  the  Honorable  Richard  Olney,  Sec- 
retary of  State  of  the  United  States ;  and  His  Majesty  the  Emperor  of  Japan, 
Toru  Hoshi,  Jushii,  His  Majesty's  Envoy  Extraordinary  and  Minister 
Plenipotentiary  near  the  Government  of  the  United  States : 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  in  good  and  due  form,  have  agreed  as  follows : 

Article  XVI  of  the  Treaty  of  Commerce  and  Navigation  between  the 
United  States  of  America  and  Japan  concluded  at  Washington  on  the  twenty- 
second  day,  the  eleventh  month,  the  twenty-seventh  year  of  Meiji,  corre- 
sponding to  the  twenty-second  day  of  November,  eighteen  hundred  and 
ninety-four  of  the  Christian  Era,2  shall  have  full  force  and  effect  from  the 
date  of  the  exchange  of  ratifications  of  this  Convention. 

The  present  Convention  shall  be  duly  ratified  by  the  President  of  the 
United  States  of  America,  by  and  with  the  advice  and  consent  of  the  Senate 
thereof,  and  by  His  Majesty  the  Emperor  of  Japan  in  the  usual  manner;  and 
the  ratifications  shall  be  exchanged  at  Tokyo  as  soon  as  possible. 

1 TS  558,  post,  p.  420. 
»TS  192,  ante,  p.  387. 
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In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  this  Con- 
vention and  have  thereunto  affixed  their  seals. 

Done,  in  duplicate  original,  at  Washington,  this  thirteenth  day  of  January 
in  the  one  thousand  eight  hundred  and  ninety-seventh  year  of  the  Christian 
Era. 

Richard  Olxey         [seal] 
Toru  Hoshi  [seal] 


PROTECTION  OF  COMMERCIAL  RIGHTS 

IN  CHINA 

Exchange  of  notes  at  Tokyo  December  20  and  26, 1899 
Entered  into  force  December  26, 1899 
Became  obsolete  May  20, 1943  1 

Department  of  State  files 

The  American  Minister  to  the  Minister  of  Foreign  Affairs 

No.  176  Tokyo,  December  20,  1899 

Sir: 

Referring  to  our  recent  conversation,  in  which  I  informed  Your  Excellency 
that  I  have  received  telegraphic  information  from  my  Government  that, 
on  the  13th  ultimo,  there  had  been  mailed  to  me  a  communication  for  the 
information  of  Your  Excellency's  Government,  containing  the  representations 
of  the  United  States  in  respect  to  their  commercial  interests  in  China,  as 
presented  in  notes  to  Russia,  Germany  and  Great  Britain,  which  information 
Your  Excellency  had  expressed  a  desire  to  obtain,  I  have  the  honor  to  inform 
Your  Excellency  that  I  have  now  received  the  communication  desired,  which 
I  am  instructed  to  submit  to  Your  Excellency's  Government  and  which  reads 
as  follows: 

"This  (the  United  States)  Government,  animated  with  a  sincere  desire  to 
insure  to  the  commerce  and  industry  of  the  United  States  and  of  all  other 
nations  perfect  equality  of  treatment  within  the  limits  of  the  Chinese  Empire 
for  their  trade  and  navigation,  especially  within  the  so-called  'spheres  of 
influence  or  interest'  claimed  by  certain  European  Powers  in  China,  has 
deemed  the  present  an  opportune  moment  to  make  representations  in  this 
direction  to  Germany,  Great  Britain  and  Russia. 

"To  obtain  the  object  it  has  in  view  and  to  remove  possible  causes  of 
international  irritation  and  reestablish  confidence  so  essential  to  commerce, 
it  has  seemed  to  this  Government  highly  desirable  that  the  various  Powers 
claiming  'spheres  of  interest  or  influence'  in  China  should  give  formal  assur- 
ances that: 

"1st.  They  will  in  no  way  interfere  with  any  treaty  port  or  any  vested 
interest  within  any  so-called  'sphere  of  interest'  or  leased  territory  they  may 
have  in  China. 


1  Date  on  which  the  United  States  relinquished  extraterritorial  rights  in  China  pursuant 
to  treaty  of  Jan.  11,  1943  (TS  984,  ante,  vol.  6,  p.  739,  CHINA). 
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"2d.  The  Chinese  treaty  tariff  of  the  time  being  shall  apply  to  all  mer- 
chandize landed  or  shipped  to  all  such  ports  as  are  within  said  'sphere  of 
interest'  (unless  they  be  free  ports),  no  matter  to  what  nationality  it  may 
belong,  and  that  duties  so  leviable  shall  be  collected  by  the  Chinese 
Government. 

"3rd.  They  will  levy  no  higher  harbor  dues  on  vessels  of  another  nation- 
ality frequenting  any  port  in  such  'sphere'  than  shall  be  levied  on  vessels  of 
their  own  nationality,  and  no  higher  railroad  charges  over  lines  built,  con- 
trolled or  operated  within  its  'sphere'  on  merchandize  belonging  to  citizens 
or  subjects  of  other  nationalities  transported  through  such  'sphere'  than  shall 
be  levied  on  similar  merchandize  belonging  to  their  own  nationals  transported 
over  equal  distances. 

"The  policy  pursued  by  His  Imperial  German  Majesty  in  declaring  Tsing- 
tao  (Kiao-Chao)  a  free  port,  and  in  aiding  the  Chinese  Government  in 
establishing  there  a  custom-house,  and  the  Ukase  of  His  Imperial  Russian 
Majesty  of  August  11th  last  in  erecting  a  free  port  at  Dalny  (Ta-lien-wan) 
are  thought  to  be  proof  that  these  Powers  are  not  disposed  to  view  unfavor- 
ably the  proposition  to  recognize  that  they  contemplate  nothing  which  will 
interfere  in  any  way  with  the  enjoyment  by  the  commerce  of  all  nations  of 
the  rights  and  privileges  guaranteed  to  them  by  existing  treaties  by  China. 

"Repeated  assurances  from  the  British  Government  of  its  fixed  policy  to 
maintain  throughout  China  freedom  of  trade  for  the  whole  world,  insure,  it 
is  believed,  the  ready  assent  of  that  Power  to  our  proposals.  It  is  no  less 
confidently  believed  that  the  commercial  interests  of  Japan  would  be  greatly 
served  by  the  above  mentioned  declarations  which  harmonize  with  the  assur- 
ance conveyed  to  this  Government  at  various  times  by  His  Imperial  Japanese 
Majesty's  Diplomatic  Representative  at  this  capital. 

"You  are  therefore  instructed  to  submit  to  His  Imperial  Japanese  Majesty's 
Government  the  above  considerations  and  to  invite  their  early  attention  to 
them  and  to  express  the  earnest  hope  of  your  Government  that  they  will  accept 
them  and  aid  in  securing  their  acceptance  by  the  other  interested  Powers." 

Hoping  to  receive  a  favorable  response  from  Your  Excellency's  Govern- 
ment, I  avail  myself  of  the  occasion  to  extend  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 

A.  E.  Buck 

His  Excellency 

Viscount  Aoki  Siuzo, 

His  Imperial  Japanese  Majesty's 
Minister  for  Foreign  Affairs. 
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The  Minister  of  Foreign  Affairs  to  the  American  Minister 
[translation] 

Department  of  Foreign  Affairs 

Tokio,  the  26th  day,  the  12th  month 

of  the  32nd  year  of  Meiji 
Monsieur  le  Ministre, 

I  have  the  honor  to  acknowledge  the  receipt  of  the  note  No.  1 76  of  the 
20th  instant,  in  which  pursuing  the  instructions  of  the  United  States  Govern- 
ment Your  Excellency  was  so  good  as  to  communicate  to  the  Imperial 
Government  the  representations  of  the  United  States  as  presented  in  notes 
to  Russia,  Germany  and  Great  Britain  on  the  subject  of  commercial  interests 
of  the  United  States  in  China. 

I  have  the  happy  duty  of  assuring  Your  Excellency  that  the  Imperial 
Government  will  have  no  hesitation  to  give  their  assent  to  so  just  and  fair  a 
proposal  of  the  United  States  provided  that  all  the  other  powers  concerned 
shall  accept  the  same. 

I  avail  myself  of  this  occasion  to  renew  to  Your  Excellency  the  assurances 
of  my  highest  consideration. 

Viscount  Aoki  Siuzo 
Minister  for  Foreign  Affairs 
His  Excellency 
A.  E.  Buck, 

Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  United  States  of  America. 
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Convention  signed  at  Tokyo  November  10, 1905 

Senate  advice  and  consent  to  ratification  February  28, 1906 

Ratified  by  the  President  of  the  United  States  March  7,  1906 

Ratified  by  Japan  April  28, 1906 

Ratifications  exchanged  at  Tokyo  May  10, 1906 

Entered  into  force  May  10, 1906 

Proclaimed  by  the  President  of  the  United  States  May  17, 1906 

Not  revived  after  World  War  II 1 

34  Stat.  2890;  Treaty  Series  450 

The  President  of  the  United  States  of  America  and  his  Majesty  the 
Emperor  of  Japan  being  equally  desirous  to  extend  to  their  subjects  and 
citizens  the  benefit  of  legal  protection  in  both  countries  in  regard  to  copy- 
right, have,  to  this  end,  decided  to  conclude  a  Convention,  and  have  ap- 
pointed as  their  respective  Plenipotentiaries: 

The  President  of  the  United  States  of  America,  Lloyd  C.  Griscom,  Envoy 
Extraordinary  and  Minister  Plenipotentiary  of  the  United  States  of  America 
to  Japan;  and 

His  Majesty  the  Emperor  of  Japan,  General  Count  Taro  Katsura,  Junii, 
First  Class  of  the  Imperial  Order  of  the  Rising  Sun,  Third  Class  of  the 
Imperial  Order  of  the  Golden  Kite,  His  Imperial  Majesty's  Minister  of 
State  for  Foreign  Affairs; 

who,  having  reciprocally  communicated  their  full  powers,  found  in  good 
and  due  form,  have  agreed  as  follows : 

Article  I 

The  subjects  or  citizens  of  each  of  the  two  High  Contracting  Parties 
shall  enjoy  in  the  dominions  of  the  other,  the  protection  of  copyright  for 
their  works  of  literature  and  art  as  well  as  photographs,  against  illegal  re- 
production, on  the  same  basis  on  which  protection  is  granted  to  the  subjects 
or  citizens  of  the  other,  subject  however  to  the  provisions  of  Article  II  of 
the  present  Convention. 

1  Not  included  among  treaties  and  other  agreements  continued  in  force  or  revived  by 
U.S.  note  of  Apr.  22,  1953,  pursuant  to  art.  7  of  treaty  of  peace  signed  at  San  Francisco 
Sept.  8,  1 95 1  ( 3  UST  3175;  TI AS  2490 ) . 
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Article  II 

The  subjects  or  citizens  of  each  of  the  two  High  Contracting  Parties 
may  without  authorization  translate  books,  pamphlets  or  any  other  writings, 
dramatic  works,  and  musical  compositions,  published  in  the  dominions  of 
the  other  by  the  subjects  or  citizens  of  the  latter,  and  print  and  publish  such 
translations. 

Article  III 

The  present  Convention  shall  be  ratified,  and  the  ratifications  thereof 
shall  be  exchanged  at  Tokio  as  soon  as  possible.  It  shall  come  into  operation 
from  the  date  of  the  exchange  of  ratifications,  and  shall  be  applicable  to 
such  works  only  as  shall  be  published  after  it  shall  have  come  into  operation. 
Either  of  the  Contracting  Parties  shall  have  the  right  at  any  time,  to  give 
notice  to  the  other  of  its  intention  to  terminate  the  present  Convention, 
and  at  the  expiration  of  three  months  after  such  notice  is  given  this  Con- 
vention shall  wholly  cease  and  determine. 

In  witness  whereof  the  above  mentioned  Plenipotentiaries  have  signed 
the  present  Convention  and  have  affixed  thereto  their  seals. 

Done  in  duplicate  at  Tokio,  in  the  English  and  Japanese  languages,  this 
10th  day  of  November,  of  year  one  thousand  nine  hundred  and  five, 
corresponding  to  the  10th  day  of  the  1 1th  month  of  the  38th  year  of  Meiji. 

Lloyd  C.  Griscom         [seal] 
Taro  Katsura  [seal] 


EXTRADITION 

Convention  signed  at  Tokyo  May  17,  1906,  supplementing  treaty  of 

April  29,  1886 
Senate  advice  and  consent  to  ratification  June  22, 1906 
Ratified  by  the  President  of  the  United  States  June  28, 1906 
Ratified  by  Japan  September  22, 1906 
Ratifications  exchanged  at  Tokyo  September  25, 1906 
Proclaimed  by  the  President  of  the  United  States  September  26,  1906 
Entered  into  force  October  5, 1906 
Revived  (after  World  War  II)  July  22,  1953, r  pursuant  to  article  7  of 

treaty  of  peace  signed  at  San  Francisco  September  8,  1951  2 

34  Stat.  2951;  Treaty  Series  454 

The  President  of  the  United  States  of  America  and  His  Majesty  the 
Emperor  of  Japan  being  desirous  to  add  the  crimes  of  embezzlement  of  pri- 
vate moneys  or  property  and  larceny  to  the  list  of  crimes  or  offences  on 
account  of  which  extradition  may  be  granted  under  the  Treaty  concluded 
between  the  two  countries  on  the  29th  day  of  April,  1886  3  (corresponding 
to  the  29th  day  of  the  4th  month  of  the  19th  year  of  Meiji),  with  a  view 
to  the  better  administration  of  justice  and  the  prevention  of  crime  in  their 
respective  territories  and  jurisdictions,  have  resolved  to  conclude  a  Supple- 
mentary Convention,  and,  for  this  purpose,  have  appointed  as  their  Pleni- 
potentiaries, to  wit : 

The  President  of  the  United  States  of  America,  Huntington  Wilson, 
Charge  d' Affaires  ad  interim  of  the  United  States  of  America  at  Tokio,  and 

His  Majesty  the  Emperor  of  Japan,  Marquis  Kinmoti  Saionzi,  Shonii, 
First  Class  of  the  Imperial  Order  of  the  Rising  Sun,  His  Imperial  Majesty's 
Minister  of  State  for  Foreign  Affairs; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  which  were  found  to  be  in  due  and  proper  form,  have  agreed  to  and 
concluded  the  following: 


1  Department  of  State  Bulletin,  May  18,  1953,  p.  721. 

J3UST3175;TIAS2490. 

STS  191,  orate,  p.  383. 
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Article 

The  following  crimes  are  added  to  the  list  of  crimes  or  offences  numbered 
1  to  13  in  the  second  Article  of  the  said  Treaty  of  the  29th  day  of  April, 
1886  (corresponding  to  the  29th  day  of  the  4th  month  of  the  19th  year  of 
Meiji),  on  account  of  which  extradition  may  be  granted,  that  is  to  say: 

Embezzlement  by  persons  hired  or  salaried,  to  the  detriment  of  their  em- 
ployers, where  the  amount  of  money  or  the  value  of  the  property  embezzled 
is  not  less  than  $200  or  400  Yen. 

Larceny,  where  the  offence  is  punishable  by  imprisonment  for  one  year 
or  more,  or  for  which  sentence  of  imprisonment  for  one  year  or  more  has 
been  pronounced. 

The  present  Convention  shall  be  ratified  and  the  ratifications  shall  be 
exchanged  at  Tokio  as  soon  as  possible. 

It  shall  come  into  force  ten  days  after  the  exchange  of  the  ratifications, 
and  it  shall  continue  and  terminate  in  the  same  manner  as  the  said  Treaty 
of  the  29th  day  of  April,  1886  (corresponding  to  the  29th  day  of  the  4th 
month  of  the  19th  year  of  Meiji ) . 

In  testimony  whereof  the  respective  Plenipotentiaries  have  signed  the 
present  Convention  and  have  affixed  thereto  their  seals. 

Done  in  duplicate  at  Tokio,  in  the  English  and  Japanese  languages,  this 
17th  day  of  May,  one  thousand  nine  hundred  and  six  (corresponding  to 
the  17th  day  of  the  5th  month  of  the  39th  year  of  Meiji). 

Huntington  Wilson         [seal] 
Marquis  Saionzi  [seal] 


ARBITRATION 

Convention  signed  at  Washington  May  5, 1908 

Senate  advice  and  consent  to  ratification  May  13, 1908 

Ratified  by  Japan  July  20, 1908 

Ratified  by  the  President  of  the  United  States  August  19, 1908 

Ratifications  exchanged  at  Washington  August  24, 1908 

Entered  into  force  August  24, 1908 

Proclaimed  by  the  President  of  the  United  States  September  1,  1908 

Extended  by  agreements  of  June  28,  1913; x  August  23,  1918; 2  and 

August  23,  1923  3 
Expired  August  23, 1928 

35  Stat.  2050;  Treaty  Series  509 

The  President  of  the  United  States  of  America  and  His  Majesty  the 
Emperor  of  Japan,  taking  into  consideration  the  fact  that  the  High  Contract- 
ing Parties  to  the  Convention  for  the  pacific  settlement  of  international 
disputes,  concluded  at  The  Hague  on  the  29th  July,  1899,4  have  reserved 
to  themselves,  by  Article  XIX  of  that  Convention,  the  right  of  concluding 
Agreements,  with  a  view  to  referring  to  arbitration  all  questions  which  they 
shall  consider  possible  to  submit  to  such  treatment,  have  resolved  to  conclude 
an  Arbitration  Convention  between  the  two  countries,  and  for  the  purpose 
have  named  as  their  Plenipotentiaries,  that  is  to  say : 

The  President  of  the  United  States  of  America,  Elihu  Root,  Secretary  of 
State  of  the  United  States  of  America ;  and 

His  Majesty  the  Emperor  of  Japan,  Baron  Kogoro  Takahira,  Shosammi, 
Grand  Cordon  of  the  Imperial  Order  of  the  Rising  Sun,  His  Ambassador 
Extraordinary  and  Plenipotentiary  to  the  United  States  of  America; 

Who,  after  having  communicated  to  each  other  their  Full  Powers,  found 
to  be  in  good  and  due  form,  have  agreed  upon  and  concluded  the  following 
Articles : 


XTS59\,  post,  p.  423. 

2  TS  639,  post,  p.  428. 

3  TS  683,  post,  p.  439. 

*  TS  392,  ante,  vol.  1,  p.  230. 
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Article  I 

Differences  which  may  arise  of  a  legal  nature,  or  relating  to  the  interpreta- 
tion of  treaties  existing  between  the  two  Contracting  Parties,  and  which  it 
may  not  have  been  possible  to  settle  by  diplomacy,  shall  be  referred  to  the 
Permanent  Court  of  Arbitration  established  at  The  Hague  by  the  Convention 
of  the  29th  July,  1899,  provided,  nevertheless,  that  they  do  not  affect  the 
vital  interests,  the  independence,  or  the  honor  of  the  two  Contracting  States, 
and  do  not  concern  the  interests  of  third  parties. 

Article  II 

In  each  individual  case  the  High  Contracting  Parties,  before  appealing 
to  the  Permanent  Court  of  Arbitration  shall  conclude  a  special  Agreement 
defining  clearly  the  matter  in  dispute,  the  scope  of  the  powers  of  the  Arbitra- 
tors, and  the  periods  to  be  fixed  for  the  formation  of  the  Arbitral  Tribunal 
and  the  several  stages  of  the  procedure.  It  is  understood  that  such  special 
agreements  will  be  made  on  the  part  of  the  United  States  by  the  President  of 
the  United  States  by  and  with  the  advice  and  consent  of  the  Senate  thereof. 

Such  agreements  shall  be  binding  only  when  confirmed  by  the  two  Govern- 
ments by  an  Exchange  of  Notes. 

Article  III 

The  present  Convention  shall  remain  in  force  for  the  period  of  five  years 
from  the  date  of  the  exchange  of  the  ratifications. 

Article  IV 

The  present  Convention  shall  be  ratified  by  the  High  Contracting  Parties, 
and  the  ratifications  thereof  shall  be  exchanged  at  Washington  as  soon  as 
possible. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the  present 
Convention,  and  have  thereunto  affixed  their  seals. 

Done  at  the  City  of  Washington,  in  duplicate,  this  fifth  day  of  May,  one 
thousand  nine  hundred  and  eight,  corresponding  to  the  fifth  day  of  the  fifth 
month  of  the  forty-first  year  of  Meiji. 

Elihu  Root  [seal] 

K.  Takahira         [seal] 


PROTECTION  OF  INDUSTRIAL  PROPERTY 

IN  KOREA 

Convention  signed  at  Washington  May  19, 1908 

Senate  advice  and  consent  to  ratification  May  20, 1908 

Ratified  by  the  President  of  the  United  States  June  2, 1908 

Ratified  by  Japan  August  3, 1908 

Ratifications  exchanged  at  Tokyo  August  6, 1908 

Proclaimed  by  the  President  of  the  United  States  August  11,  1908 

Entered  into  force  August  16, 1908 

Obsolete  after  World  War  II 

35  Stat.  2041;  Treaty  Series  506 

The  President  of  the  United  States  of  America  and  His  Majesty  the 
Emperor  of  Japan  being  desirous  to  secure  in  Korea  due  protection  for  the 
inventions,  designs,  trade  marks  and  copyrights  of  their  respective  citizens 
and  subjects  have  resolved  to  conclude  a  convention  for  that  purpose  and 
have  named  as  their  Plenipotentiaries,  that  is  to  say: 

The  President  of  the  United  States  of  America,  Robert  Bacon,  Acting 
Secretary  of  State  of  the  United  States;  and 

His  Majesty  the  Emperor  of  Japan,  Baron  Kogoro  Takahira,  Shosammi, 
Grand  Cordon  of  the  Imperial  Order  of  the  Rising  Sun,  His  Ambassador 
Extraordinary  and  Plenipotentiary  to  the  United  States  of  America; 

Who,  after  having  communicated  to  each  other  their  Full  Powers,  found 
to  be  in  good  and  due  form,  have  agreed  upon  and  concluded  the  following 
articles : 

Article  I 

The  Japanese  Government  shall  cause  to  be  enforced  in  Korea  simultane- 
ously with  the  operation  of  this  convention,  laws  and  regulations  relative  to 
inventions,  designs,  trade  marks  and  copyrights  similar  to  those  which  now 
exist  in  Japan. 

These  laws  and  regulations  are  to  be  applicable  to  American  citizens  in 
Korea  equally  as  to  Japanese  and  Korean  subjects.  In  case  the  existing  laws 
and  regulations  of  Japan  referred  to  in  the  preceding  paragraph  shall  here- 
after be  modified,  those  laws  and  regulations  enforced  in  Korea  shall  also  be 
modified  according  to  the  principle  of  such  new  legislation. 
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Article  II 

The  Government  of  the  United  States  of  America  engages  that  in  case  of 
the  infringement  by  American  citizens  of  inventions,  designs,  trade  marks 
or  copyrights  entitled  to  protection  in  Korea,  such  citizens  shall  in  these  re- 
spects be  under  the  exclusive  jurisdiction  of  the  Japanese  courts  in  Korea, 
the  extraterritorial  jurisdiction  of  the  United  States  being  waived  in  these 
particulars. 

Article  III 

Citizens  of  possessions  belonging  to  the  United  States  shall  have  in  respect 
to  the  application  of  the  present  convention  the  same  treatment  as  citizens 
of  the  United  States. 

Article  IV 

Korean  subjects  shall  enjoy  in  the  United  States  the  same  protection  as 
native  citizens  in  regard  to  inventions,  designs,  trade  marks  and  copyrights 
upon  the  fulfillment  of  the  formalities  prescribed  by  the  laws  and  regulations 
of  the  United  States. 

Article  V 

Inventions,  designs,  trade  marks  and  copyrights  duly  patented  or  regis- 
tered in  Japan  by  citizens  of  the  United  States  prior  to  the  enforcement  of 
the  laws  and  regulations  mentioned  in  Article  I  hereof  shall  without  further 
procedure  be  entitled  under  the  present  convention  to  the  same  protection 
in  Korea  as  is  or  may  hereafter  be  there  accorded  to  the  same  industrial  and 
literary  properties  similarly  patented  or  registered  by  Japanese  or  Korean 
subjects. 

Inventions,  designs,  trade  marks  and  copyrights  duly  patented  or  regis- 
tered in  the  United  States  by  citizens  or  subjects  of  either  High  Contracting 
Party  or  by  Korean  subjects  prior  to  the  operation  of  the  present  convention 
shall  similarly  be  entitled  to  patent  or  registration  in  Korea  without  the  pay- 
ment of  any  fees,  provided  that  said  inventions,  designs,  trade  marks  and 
copyrights  are  of  such  a  character  as  to  permit  of  their  patent  or  registration 
under  the  laws  and  regulations  above-mentioned  and  provided  further  that 
such  patent  or  registration  is  effected  within  a  period  of  one  year  after  this 
convention  comes  into  force. 

Article  VI 

The  Japanese  Government  engages  to  extend  to  American  citizens  the 
same  treatment  in  Korea  in  the  matter  of  protection  of  their  commercial 
names  as  they  enjoy  in  the  dominions  and  possessions  of  Japan  under  the 
convention  for  the  protection  of  industrial  property  signed  at  Paris  March  20, 
1883.1 


'  TS  379,  an**,  vol.  l,p.  80. 
259-51,7 — 72 28 
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"Hong"  marks  shall  be  considered  to  be  commercial  names  for  the  pur- 
pose of  this  convention. 

Article  VII 

The  present  convention  shall  be  ratified  and  the  ratifications  thereof  shall 
be  exchanged  at  Tokyo  as  soon  as  possible.  It  shall  come  into  force  ten  days 
after  such  exchange  of  ratifications. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the  present 
convention  in  duplicate,  and  have  thereunto  affixed  their  seals. 

Done  at  the  City  of  Washington  the  19th  day  of  May  in  the  nineteen 
hundred  and  eighth  year  of  the  Christian  era  corresponding  to  the  19th  day 
of  the  5th  month  of  the  4 1st  year  of  Meiji. 

Robert  Bacon         [seal] 
K.  Takahira  [seal] 


PROTECTION  OF  INDUSTRIAL  PROPERTY 

IN  CHINA 

Convention  signed  at  Washington  May  19, 1908 

Senate  advice  and  consent  to  ratification  May  20, 1908 

Ratified  by  the  President  of  the  United  States  June  2, 1908 

Ratified  by  Japan  August  3, 1908 

Ratifications  exchanged  at  Tokyo  August  6, 1908 

Proclaimed  by  the  President  of  the  United  States  August  11,  1908 

Entered  into  force  August  16, 1908 

Became  obsolete  May  20, 1943  1 

35  Stat.  2044;  Treaty  Series  507 

The  President  of  the  United  States  of  America  and  His  Majesty  the  Em- 
peror of  Japan  being  desirous  to  secure  in  China  reciprocal  protection  for  the 
inventions,  designs,  trade  marks  and  copyrights  of  their  respective  citizens 
and  subjects  have  resolved  to  conclude  a  convention  for  that  purpose  and  have 
named  as  their  Plenipotentiaries,  that  is  to  say : 

The  President  of  the  United  States  of  America,  Robert  Bacon,  Acting 
Secretary  of  State  of  the  United  States;  and 

His  Majesty  the  Emperor  of  Japan,  Baron  Kogoro  Takahira,  Shosammi, 
Grand  Cordon  of  the  Imperial  Order  of  the  Rising  Sun,  His  Ambassador 
Extraordinary  and  Plenipotentiary  to  the  United  States  of  America ; 

Who,  after  having  communicated  to  each  other  their  Full  Powers,  found 
to  be  in  good  and  due  form,  have  agreed  upon  and  concluded  the  following 
articles : 

Article  I 

Inventions,  designs  and  trade  marks  duly  patented  or  registered  by  citi- 
zens or  subjects  of  one  High  Contracting  Party  in  the  apppropriate  office  of 
the  other  Contracting  Party  shall  have  in  all  parts  of  China  the  same  protec- 
tion against  infringement  by  citizens  or  subjects  of  such  other  Contracting 
Party  as  in  the  dominions  and  possessions  of  such  other  Contracting  Party. 


xDate  on  which  the  United  States  relinquished  extraterritorial  rights  in  China  pursuant 
to  treaty  of  Jan.  11,  1943  (TS  984,  ante,  vol.  6,  p.  739,  CHINA). 
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Article  II 

The  citizens  or  subjects  of  each  of  the  two  High  Contracting  Parties  shall 
enjoy  in  China  the  protection  of  copyright  for  their  works  of  literature  and 
art  as  well  as  photographs  to  the  same  extent  as  they  are  protected  in  the 
dominions  and  possessions  of  the  other  party. 

Article  III 

In  case  of  infringement  in  China  by  a  citizen  or  subject  of  one  of  the  two 
High  Contracting  Parties  of  any  invention,  design,  trade  mark  or  copyright 
entitled  to  protection  in  virtue  of  this  convention  the  aggrieved  party  shall 
have  in  the  competent  territorial  or  consular  courts  of  such  Contracting 
Party  the  same  rights  and  remedies  as  citizens  or  subjects  of  such  Contracting 
Party. 

Article  IV 

Each  High  Contracting  Party  engages  to  extend  to  the  citizens  or  subjects 
of  the  other  Contracting  Party  the  same  treatment  in  China  in  the  matter 
of  protection  of  their  commercial  names  as  they  enjoy  in  the  dominions  and 
possessions  of  such  Contracting  Party  under  the  convention  for  the  protec- 
tion of  industrial  property  signed  at  Paris  March  20,  1883.2  "Hong"  marks 
shall  be  considered  to  be  commercial  names  for  the  purpose  of  this  convention. 

Article  V 

Citizens  of  possessions  belonging  to  the  United  States  and  subjects  of 
Korea  shall  have  in  China  the  same  treatment  under  the  present  conven- 
tion as  citizens  of  the  United  States  and  subjects  of  Japan  respectively. 

Article  VI 

It  is  mutually  agreed  between  the  High  Contracting  Parties  that  the 
present  convention  shall  be  enforced  so  far  as  applicable  in  any  other  country 
in  which  either  Contracting  Party  may  exercise  extraterritorial  jurisdiction. 

All  rights  growing  out  of  the  present  convention  shall  be  recognized  in  the 
insular  and  other  possessions  and  leased  territories  of  the  High  Contracting 
Parties  and  all  legal  remedies  provided  for  the  protection  of  such  rights  shall 
be  duly  enforced  by  the  competent  courts. 

Article  VII 

Any  person  amenable  to  the  provisions  of  this  convention  who  possesses 
at  the  time  the  present  convention  comes  into  force  merchandise  bearing 
an  imitation  of  a  trade  mark  owned  by  another  person  and  entitled  to  pro- 
tection under  said  convention  shall  remove  or  cancel  such  false  trade  mark 


1 TS  379,  ante,  vol.  l,p.  80. 
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or  withdraw  such  merchandise  from  market  in  China  within  six  months  from 
the  date  of  the  enforcement  of  this  convention. 

Article  VIII 

Unauthorized  reproductions  by  the  citizens  or  subjects  of  one  High  Con- 
tracting Party  prior  to  the  operation  of  this  convention  of  the  works  of  litera- 
ture and  art  as  well  as  photographs  of  the  citizens  or  subjects  of  the  other 
Contracting  Party  published  after  the  10th  day  of  May,  1906,  and  entitled 
to  protection  in  virtue  of  this  convention  shall  be  withdrawn  from  sale  or 
circulation  in  China  within  one  year  from  the  date  of  the  enforcement  of  this 
convention. 

Article  IX 

The  present  convention  shall  be  ratified  and  the  ratifications  thereof  shall 
be  exchanged  at  Tokyo  as  soon  as  possible.  It  shall  come  into  force  together 
with  the  convention  relative  to  the  protection  of  inventions,  designs,  trade 
marks  and  copyrights  in  Korea,  ten  days  after  such  exchange  of  ratifications. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the  present 
convention  in  duplicate  and  have  thereunto  affixed  their  seals. 

Done  at  the  City  of  Washington  the  19th  day  of  May  in  the  nineteen 
hundred  and  eighth  year  of  the  Christian  era  corresponding  to  the  19th  day 
of  the  5th  month  of  the  41st  year  of  Meiji. 

Robert  Bacon         [seal] 
K.  Takahira  [seal] 


POLICY  IN  THE  FAR  EAST 
(ROOT-TAKAHIRA  AGREEMENT) 

Exchange  of  notes  at  Washington  November  30,  1908 
Entered  into  force  November  30, 1908 
Not  revived  after  World  War  II 1 

Treaty  Series  511^4 

The  Japanese  Ambassador  to  the  Secretary  of  State 

Imperial  Japanese  Embassy 
Washington,  November  30,  1908 
Sir: 

The  exchange  of  views  between  us,  which  has  taken  place  at  the  several 
interviews  which  I  have  recently  had  the  honor  of  holding  with  you,  has 
shown  that  Japan  and  the  United  States  holding  important  outlying  insular 
possessions  in  the  region  of  the  Pacific  Ocean,  the  Governments  of  the  two 
countries  are  animated  by  a  common  aim,  policy,  and  intention  in  that 
region. 

Believing  that  a  frank  avowal  of  that  aim,  policy,  and  intention  would  not 
only  tend  to  strengthen  the  relations  of  friendship  and  good  neighborhood, 
which  have  immemorially  existed  between  Japan  and  the  United  States, 
but  would  materially  contribute  to  the  preservation  of  the  general  peace, 
the  Imperial  Government  have  authorized  me  to  present  to  you  an  outline 
of  their  understanding  of  that  common  aim,  policy,  and  intention : 

1.  It  is  the  wish  of  the  two  Governments  to  encourage  the  free  and 
peaceful  development  of  their  commerce  on  the  Pacific  Ocean. 

2.  The  policy  of  both  Governments,  uninfluenced  by  any  aggressive 
tendencies,  is  directed  to  the  maintenance  of  the  existing  status  quo  in  the 
region  above  mentioned  and  to  the  defense  of  the  principle  of  equal  oppor- 
tunity for  commerce  and  industry  in  China. 

3.  They  are  accordingly  firmly  resolved  reciprocally  to  respect  the  terri- 
torial possessions  belonging  to  each  other  in  said  region. 

4.  They  are  also  determined  to  preserve  the  common  interest  of  all 
powers  in  China  by  supporting  by  all  pacific  means  at  their  disposal  the 

1  Not  included  among  treaties  and  other  agreements  continued  in  force  or  revived  by 
U.S.  note  of  Apr.  22,  1953,  pursuant  to  art.  7  of  treaty  of  peace  signed  at  San  Francisco 
Sept.  8, 1951  (3UST3175;TIAS2490). 

414 


POLICY  IN  FAR  EAST— NOVEMBER  30,  1908  415 

independence  and  integrity  of  China  and  the  principle  of  equal  opportunity 
for  commerce  and  industry  of  all  nations  in  that  Empire. 

5.  Should  any  event  occur  threatening  the  status  quo  as  above  described 
or  the  principle  of  equal  opportunity  as  above  defined,  it  remains  for  the 
two  Governments  to  communicate  with  each  other  in  order  to  arrive  at  an 
understanding  as  to  what  measures  they  may  consider  it  useful  to  take. 

If  the  foregoing  outline  accords  with  the  view  of  the  Government  of  the 
United  States,  I  shall  be  gratified  to  receive  your  confirmation. 

I  take  this  opportunity  to  renew  to  Your  Excellency  the  assurance  of  my 
highest  consideration. 

K.  Takahira 
Honorable  Elihu  Root, 
Secretary  of  State. 


The  Secretary  of  State  to  the  Japanese  Ambassador 

Department  of  State 
Washington,  November  30,  1908 

Excellency: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  to-day 
setting  forth  the  result  of  the  exchange  of  views  between  us  in  our  recent 
interviews  defining  the  understanding  of  the  two  Governments  in  regard  to 
their  policy  in  the  region  of  the  Pacific  Ocean. 

It  is  a  pleasure  to  inform  you  that  this  expression  of  mutual  understand- 
ing is  welcome  to  the  Government  of  the  United  States  as  appropriate  to 
the  happy  relations  of  the  two  countries  and  as  the  occasion  for  a  concise 
mutual  affirmation  of  that  accordant  policy  respecting  the  Far  East  which 
the  two  Governments  have  so  frequently  declared  in  the  past. 

I  am  happy  to  be  able  to  confirm  to  Your  Excellency,  on  behalf  of  the 
United  States,  the  declaration  of  the  two  Governments  embodied  in  the 
following  words: 

[For  text  of  declaration,  see  numbered  paragraphs  in  Japanese  note,  above.] 

Accept,  Excellency,  the  renewed  assurance  of  my  highest  consideration. 

Elihu  Root 

His  Excellency 

Baron  Kogoro  Takahira, 
Japanese  Ambassador. 


COMMERCE  AND  NAVIGATION 

Treaty  and  protocol  signed  at  Washington  February  21, 1911;  Japanese 

declaration  of  February  21 ,  1911 
Senate   advice   and   consent   to   ratification,   with   an   understanding, 

February  24,  1911  1 
Ratified  by  the  President  of  the  United  States,  with  an  understanding, 

March  2,  1911  1 
Ratified  by  Japan  March  3 1 ,  1911 
Ratifications  exchanged  at  Tokyo  April  4, 191 1 
Proclaimed  by  the  President  of  the  United  States  April  5,  191 1 
Entered  into  force  July  17 ,  1911 
Terminated  January  26, 1940  2 

37  Stat.   1504;  Treaty  Series  558 

Treaty 

The  President  of  the  United  States  of  America  and  His  Majesty  the 
Emperor  of  Japan,  being  desirous  to  strengthen  the  relations  of  amity  and 
good  understanding  which  happily  exist  between  the  two  nations,  and  be- 
lieving that  the  fixation  in  a  manner  clear  and  positive  of  the  rules  which 
are  hereafter  to  govern  the  commercial  intercourse  between  their  respective 
countries  will  contribute  to  the  realization  of  this  most  desirable  result,  have 
resolved  to  conclude  a  Treaty  of  Commerce  and  Navigation  for  that  pur- 
pose, and  to  that  end  have  named  their  Plenipotentiaries,  that  is  to  say : 

The  President  of  the  United  States  of  America,  Philander  C.  Knox, 
Secretary  of  State  of  the  United  States;  and 

His  Majesty  the  Emperor  of  Japan,  Baron  Yasuya  Uchida,  Jusammi, 
Grand  Cordon  of  the  Imperial  Order  of  the  Rising  Sun,  His  Majesty's  Am- 
bassador Extraordinary  and  Plenipotentiary  to  the  United  States  of  America ; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  to  be  in  good  and  due  form,  have  agreed  upon  the  following  articles : 


1  The  advice  and  consent  of  the  Senate  was  given  with  the  understanding  that  "the 
treaty  shall  not  be  deemed  to  repeal  or  affect  any  of  the  provisions  of  the  Act  of  Congress 
entitled  'An  Act  To  Regulate  the  Immigration  of  Aliens  into  the  United  States,'  approved 
February  20,  1907  [34  Stat.  898]." 

2  Pursuant  to  notice  of  termination  given  by  the  United  States  July  26,  1939. 
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Article  I 

The  citizens  or  subjects  of  each  of  the  High  Contracting  Parties  shall  have 
liberty  to  enter,  travel  and  reside  in  the  territories  of  the  other  to  carry  on 
trade,  wholesale  and  retail,  to  own  or  lease  and  occupy  houses,  manufactories, 
warehouses  and  shops,  to  employ  agents  of  their  choice,  to  lease  land  for 
residential  and  commercial  purposes,  and  generally  to  do  anything  incident 
to  or  necessary  for  trade  upon  the  same  terms  as  native  citizens  or  subjects, 
submitting  themselves  to  the  laws  and  regulations  there  established. 

They  shall  not  be  compelled,  under  any  pretext  whatever,  to  pay  any 
charges  or  taxes  other  or  higher  than  those  that  are  or  may  be  paid  by 
native  citizens  or  subjects. 

The  citizens  or  subjects  of  each  of  the  High  Contracting  Parties  shall 
receive,  in  the  territories  of  the  other,  the  most  constant  protection  and  secu- 
rity for  their  persons  and  property,  and  shall  enjoy  in  this  respect  the  same 
rights  and  privileges  as  are  or  may  be  granted  to  native  citizens  or  subjects, 
on  their  submitting  themselves  to  the  conditions  imposed  upon  the  native 
citizens  or  subjects. 

They  shall,  however,  be  exempt  in  the  territories  of  the  other  from  com- 
pulsory military  sendee  either  on  land  or  sea,  in  the  regular  forces,  or  in 
the  national  guard,  or  in  the  militia;  from  all  contributions  imposed  in  lieu 
of  personal  service,  and  from  all  forced  loans  or  military  exactions  or 
contributions. 

Article  II 

The  dwellings,  warehouses,  manufactories  and  shops  of  the  citizens  or 
subjects  of  each  of  the  High  Contracting  Parties  in  the  territories  of  the 
other,  and  all  premises  appertaining  thereto  used  for  purposes  of  residence 
or  commerce,  shall  be  respected.  It  shall  not  be  allowable  to  proceed  to 
make  a  domiciliary  visit  to,  or  a  search  of,  any  such  buildings  and  premises, 
or  to  examine  or  inspect  books,  papers  or  accounts,  except  under  the  con- 
ditions and  with  the  forms  prescribed  by  the  laws,  ordinances  and  regulations 
for  nationals. 

Article  III 

Each  of  the  High  Contracting  Parties  may  appoint  Consuls  General, 
Consuls,  Vice  Consuls,  Deputy  Consuls  and  Consular  Agents  in  all  ports,  cities 
and  places  of  the  other,  except  in  those  where  it  may  not  be  convenient  to 
recognize  such  officers.  This  exception,  however,  shall  not  be  made  in  regard 
to  one  of  the  Contracting  Parties  without  being  made  likewise  in  regard  to  all 
other  Powers. 

Such  Consuls  General,  Consuls,  Vice  Consuls,  Deputy  Consuls  and  Consu- 
lar Agents,  having  received  exequaturs  or  other  sufficient  authorizations 
from  the  Government  of  the  country  to  which  they  are  appointed,  shall,  on 
condition  of  reciprocity,  have  the  right  to  exercise  the  functions  and  to 
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enjoy  the  exemptions  and  immunities  which  are  or  may  hereafter  be  granted 
to  the  consular  officers  of  the  same  rank  of  the  most  favored  nation.  The 
Government  issuing  exequaturs  or  other  authorizations  may  in  its  discretion 
cancel  the  same  on  communicating  the  reasons  for  which  it  thought  proper 
to  do  so. 

Article  IV 

There  shall  be  between  the  territories  of  the  two  High  Contracting  Parties 
reciprocal  freedom  of  commerce  and  navigation.  The  citizens  or  subjects 
of  each  of  the  Contracting  Parties,  equally  with  the  citizens  or  subjects  of 
the  most  favored  nation,  shall  have  liberty  freely  to  come  with  their  ships 
and  cargoes  to  all  places,  ports  and  rivers  in  the  territories  of  the  other  which 
are  or  may  be  opened  to  foreign  commerce,  subject  always  to  the  laws  of 
the  country  to  which  they  thus  come. 

Article  V 

The  import  duties  on  articles,  the  produce  or  manufacture  of  the  territories 
of  one  of  the  High  Contracting  Parties,  upon  importation  into  the  territories 
of  the  other,  shall  henceforth  be  regulated  either  by  treaty  between  the  two 
countries  or  by  the  internal  legislation  of  each. 

Neither  Contracting  Party  shall  impose  any  other  or  higher  duties  or 
charges  on  the  exportation  of  any  article  to  the  territories  of  the  other  than  are 
or  may  be  payable  on  the  exportation  of  the  like  article  to  any  other  foreign 
country. 

Nor  shall  any  prohibition  be  imposed  by  either  country  on  the  importation 
or  exportation  of  any  article  from  or  to  the  territories  of  the  other  which 
shall  not  equally  extend  to  the  like  article  imported  from  or  exported  to  any 
other  country.  The  last  provision  is  not,  however,  applicable  to  prohibitions 
or  restrictions  maintained  or  imposed  as  sanitary  measures  or  for  purposes 
of  protecting  animals  and  useful  plants. 

Article  VI 

The  citizens  or  subjects  of  each  of  the  High  Contracting  Parties  shall  enjoy 
in  the  territories  of  the  other  exemption  from  all  transit  duties  and  a  perfect 
equality  of  treatment  with  native  citizens  or  subjects  in  all  that  relates  to  ware- 
housing, bounties,  facilities  and  drawbacks. 

Article  VII 

Limited-liability  and  other  companies  and  associations,  commercial,  in- 
dustrial, and  financial,  already  or  hereafter  to  be  organized  in  accordance 
with  the  laws  of  either  High  Contracting  Party  and  domiciled  in  the  terri- 
tories of  such  Party,  are  authorized,  in  the  territories  of  the  other,  to  exercise 
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their  rights  and  appear  in  the  courts  either  as  plaintiffs  or  defendants,  subject 
to  the  laws  of  such  other  Party. 

The  foregoing  stipulation  has  no  bearing  upon  the  question  whether  a 
company  or  association  organized  in  one  of  the  two  countries  will  or  will  not 
be  permitted  to  transact  its  business  or  industry  in  the  other,  this  permission 
remaining  always  subject  to  the  laws  and  regulations  enacted  or  established  in 
the  respective  countries  or  in  any  part  thereof. 

Article  VIII 

All  articles  which  are  or  may  be  legally  imported  into  the  ports  of  either 
High  Contracting  Party  from  foreign  countries  in  national  vessels  may  like- 
wise be  imported  into  those  ports  in  vessels  of  the  other  Contracting  Party, 
without  being  liable  to  any  other  or  higher  duties  or  charges  of  whatever 
denomination  than  if  such  articles  were  imported  in  national  vessels.  Such 
reciprocal  equality  of  treatment  shall  take  effect  without  distinction,  whether 
such  articles  come  directly  from  the  place  of  origin  or  from  any  other  foreign 
place. 

In  the  same  manner,  there  shall  be  perfect  equality  of  treatment  in  regard 
to  exportation,  so  that  the  same  export  duties  shall  be  paid,  and  the  same 
bounties  and  drawbacks  allowed,  in  the  territories  of  each  of  the  Contracting 
Parties  on  the  exportation  of  any  article  which  is  or  may  be  legally  exported 
therefrom,  whether  such  exportation  shall  take  place  in  vessels  of  the  United 
States  or  in  Japanese  vessels,  and  whatever  may  be  the  place  of  destination, 
whether  a  port  of  the  other  Party  or  of  any  third  Power. 

Article  IX 

In  all  that  regards  the  stationing,  loading  and  unloading  of  vessels  in  the 
ports  of  the  territories  of  the  High  Contracting  Parties,  no  privileges  shall  be 
granted  by  either  Party  to  national  vessels  which  are  not  equally,  in  like  cases, 
granted  to  the  vessels  of  the  other  country;  the  intention  of  the  Contracting 
Parties  being  that  in  these  respects  the  respective  vessels  shall  be  treated  on  the 
footing  of  perfect  equality. 

Article  X 

Merchant  vessels  navigating  under  the  flag  of  the  United  States  or  that 
of  Japan  and  carrying  the  papers  required  by  their  national  laws  to  prove 
their  nationality  shall  in  Japan  and  in  the  United  States  be  deemed  to  be 
vessels  of  the  United  States  or  of  Japan  respectively. 

Article  XI 

No  duties  of  tonnage,  harbor,  pilotage,  lighthouse,  quarantine,  or  other 
similar  or  corresponding  duties  of  whatever  denomination,  levied  in  the 
name  or  for  the  profit  of  Government,  public  functionaries,  private  in- 
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dividuals,  corporations  or  establishments  of  any  kind  shall  be  imposed  in  the 
ports  of  the  territories  of  either  country  upon  the  vessels  of  the  other,  which 
shall  not  equally,  under  the  same  conditions,  be  imposed  on  national  vessels  in 
general,  or  on  vessels  of  the  most  favored  nation.  Such  equality  of  treatment 
shall  apply  reciprocally  to  the  respective  vessels  from  whatever  place  they 
may  arrive  and  whatever  may  be  their  place  of  destination. 

Article  XII 

Vessels  charged  with  performance  of  regular  scheduled  postal  service  of 
one  of  the  High  Contracting  Parties,  whether  belonging  to  the  State  or 
subsidized  by  it  for  the  purpose,  shall  enjoy,  in  the  ports  of  the  territories 
of  the  other,  the  same  facilities,  privileges  and  immunities  as  are  granted  to 
like  vessels  of  the  most  favored  nation. 

Article  XIII 

The  coasting  trade  of  the  High  Contracting  Parties  is  excepted  from  the 
provisions  of  the  present  Treaty  and  shall  be  regulated  according  to  the  laws 
of  the  United  States  and  Japan,  respectively.  It  is,  however,  understood  that 
the  citizens  or  subjects  of  either  Contracting  Party  shall  enjoy  in  this  respect 
most-favored-nation  treatment  in  the  territories  of  the  other. 

A  vessel  of  one  of  the  Contracting  Parties,  laden  in  a  foreign  country  with 
cargo  destined  for  two  or  more  ports  of  entry  in  the  territories  of  the  other, 
may  discharge  a  portion  of  her  cargo  at  one  of  the  said  ports,  and,  continuing 
her  voyage  to  the  other  port  or  ports  of  destination,  there  discharge  the  re- 
mainder of  her  cargo,  subject  always  to  the  laws,  tariffs  and  customs  regula- 
tions of  the  country  of  destination;  and,  in  like  manner  and  under  the  same 
reservation,  the  vessels  of  one  of  the  Contracting  Parties  shall  be  permitted 
to  load  at  several  ports  of  the  other  for  the  same  outward  voyages. 

Article  XIV 

Except  as  otherwise  expressly  provided  in  this  Treaty,  the  High  Contract- 
ing Parties  agree  that,  in  all  that  concerns  commerce  and  navigation,  any 
privilege,  favor  or  immunity  which  either  Contracting  Party  has  actually 
granted,  or  may  hereafter  grant,  to  the  citizens  or  subjects  of  any  other  State 
shall  be  extended  to  the  citizens  or  subjects  of  the  other  Contracting  Party 
gratuitously,  if  the  concession  in  favor  of  that  other  State  shall  have  been 
gratuitous,  and  on  the  same  or  equivalent  conditions,  if  the  concession  shall 
have  been  conditional. 

Article  XV 

The  citizens  or  subjects  of  each  of  the  High  Contracting  Parties  shall 
enjoy  in  the  territories  of  the  other  the  same  protection  as  native  citizens  or 
subjects  in  regard  to  patents,  trade-marks  and  designs,  upon  fulfillment  of  the 
formalities  prescribed  by  law. 
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Article  XVI 

The  present  Treaty  shall,  from  the  date  on  which  it  enters  into  operation, 
supersede  the  Treaty  of  Commerce  and  Navigation  dated  the  22nd  day  of 
November,  1 894 ; 3  and  from  the  same  date  the  last-named  Treaty  shall 
cease  to  be  binding.4 

Article  XVII 

The  present  Treaty  shall  enter  into  operation  on  the  17th  of  July,  1911, 
and  shall  remain  in  force  twelve  years  or  until  the  expiration  of  six  months 
from  the  date  on  which  either  of  the  Contracting  Parties  shall  have  given 
notice  to  the  other  of  its  intention  to  terminate  the  Treaty. 

In  case  neither  of  the  Contracting  Parties  shall  have  given  notice  to  the 
other  six  months  before  the  expiration  of  the  said  period  of  twelve  years 
of  its  intention  to  terminate  the  Treaty,  it  shall  continue  operative  until  the 
expiration  of  six  months  from  the  date  on  which  either  Party  shall  have  given 
such  notice. 

Article  XVIII 

The  present  Treaty  shall  be  ratified  and  the  ratifications  thereof  shall  be 
exchanged  at  Tokyo  as  soon  as  possible  and  not  later  than  three  months 
from  the  present  date. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  this  Treaty 
in  duplicate  and  have  hereunto  affixed  their  seals. 

Done  at  Washington  the  21st  day  of  February,  in  the  nineteen  hundred 
and  eleventh  year  of  the  Christian  era,  corresponding  to  the  21st  day  of  the 
2nd  month  of  the  44th  year  of  Meiji. 

Philander  C.  Knox         [seal] 
Y.  Uchida  [seal] 

Japanese  Declaration 

In  proceeding  this  day  to  the  signature  of  the  Treaty  of  Commerce  and 
Navigation  between  Japan  and  the  United  States  the  undersigned,  Japanese 
Ambassador  in  Washington,  duly  authorized  by  his  Government  has  the 
honor  to  declare  that  the  Imperial  Japanese  Government  are  fully  prepared 
to  maintain  with  equal  effectiveness  the  limitation  and  control  which  they 
have  for  the  past  three  years  exercised  in  regulation  of  the  emigration  of 
laborers  to  the  United  States. 

Y.  Uchida 
February  21,  1911. 

8TS  192,  ante,  p.  387. 

4  Sec  also  protocol,  p.  422. 
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Protocol 

The  Government  of  the  United  States  of  America  and  the  Government 
of  Japan  have,  through  their  respective  Plenipotentiaries,  agreed  upon  the 
following  stipulation  in  regard  to  Article  V  of  the  Treaty  of  Commerce  and 
Navigation  between  the  United  States  and  Japan  signed  this  day  to  replace 
on  the  17th  of  July,  1911,  the  Treaty  of  the  22nd  of  November,  1894: 

Pending  the  conclusion  of  a  treaty  relating  to  tariff,  the  provisions  relating 
to  tariff  in  the  Treaty  of  the  22nd  of  November,  1894,  shall  be  maintained. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  this  Pro- 
tocol in  duplicate  and  have  hereunto  affixed  their  seals. 

Done  at  Washington  the  2 1st  day  of  February',  in  the  nineteen  hundred  and 
eleventh  year  of  the  Christian  era,  corresponding  to  the  21st  day  of  the  2nd 
month  of  the  44th  year  of  Meiji. 

Philander  C.  Knox         [seal] 
Y.  Uchida  [seal] 


ARBITRATION 

Agreement  signed  at  Washington  June  28,  1913,  extending  agreement 

of  May  5,  1908;  memorandum  of  May  9,  1914 
Senate  advice  and  consent  to  ratification  February  21 ,  1914 
Ratified  by  the  President  of  the  United  States  March  12, 1914 
Ratified  by  Japan  May  19, 1914 
Ratifications  exchanged  at  Tokyo  May  23, 1914 
Entered  into  force  May  23, 1914;  operative  from  August  24, 1913 
Proclaimed  by  the  President  of  the  United  States  May  26,  1914 
Expired  August  23,  1918 

38  Stat.  1775;  Treaty  Series  591 


Agreement 

The  Government  of  the  United  States  of  America  and  the  Government 
of  His  Majesty  the  Emperor  of  Japan,  being  desirous  of  extending  the  period 
of  five  years  during  which  the  Arbitration  Convention  concluded  between 
them  on  May  5,  1908,1  is  to  remain  in  force,  which  period  is  about  to  expire, 
have  authorized  the  undersigned,  to  wit :  The  Honorable  William  Jennings 
Bryan,  Secretary  of  State  of  the  United  States,  and  Viscount  Sutemi  Chinda, 
His  Majesty's  Ambassador  Extraordinary  and  Plenipotentiary  at  Washington, 
to  conclude  the  following  agreement : 

Article  I 

The  Convention  of  Arbitration  of  May  5,  1908,  between  the  Government 
of  the  United  States  of  America  and  the  Government  of  His  Majesty  the 
Emperor  of  Japan,  the  duration  of  which  by  Article  III  thereof  was  fixed 
at  a  period  of  five  years  from  the  date  of  the  exchange  of  ratifications,  which 
period  will  terminate  on  August  24,  1913,  is  hereby  extended  and  continued 
in  force  for  a  further  period  of  five  years  from  August  24,  1913. 

Article  II 

The  present  Agreement  shall  be  ratified  by  the  President  of  the  United 
States  of  America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof, 
and  by  His  Majesty  the  Emperor  of  Japan,  and  it  shall  become  effective  upon 
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the  date  of  the  exchange  of  ratifications,  which  shall  take  place  at  Tokyo 
as  soon  as  possible. 

Done  in  duplicate  at  Washington,  this  28th  day  of  June,  one  thousand 
nine  hundred  and  thirteen,  corresponding  to  the  28th  day  of  the  sixth  month 
of  the  second  year  of  Taisho. 

William    Jennings    Bryan         [seal] 
S.  Chinda  [seal] 

Memorandum 

Arbitration  Agreement  between  United  States  and  Japan,  signed  June  28, 
1913,  extending  tke  duration  of  the  Arbitration  Convention  of  May  5, 
1908 

The  Department  of  State  acknowledges  the  receipt  of  the  Memorandum 
of  the  Japanese  Embassy,  dated  May  8,  1914,  stating  that : 

"1 .  The  Japanese  Embassy  construes  Article  I  to  mean  that  the  Arbitra- 
tion Convention  of  May  5,  1908,  terminated  at  the  end  of  the  23rd  day  of 
August,  1913,  and  that  the  term  of  its  extension  was  to  commence  from  the 
24th  day  of  the  same  month,  that  is,  from  after  midnight  of  the  aforesaid 
23rd  day. 

2.  Despite  the  provision  in  Article  II  to  the  effect  that  the  Extension 
Agreement  shall  become  effective  upon  the  date  of  the  exchange  of  ratifica- 
tions, the  United  States  Government  proposes,  according  to  the  understanding 
of  the  Japanese  Embassy,  to  render  the  Agreement  retrospective  in  so  far  as 
to  make  it  operative  on  and  from  x\ugust  24,  1913  as  provided  in  Article  I 
above  referred  to." 

The  Department  of  State  concurs  in  the  views  of  the  Japanese  Embassy, 
as  stated  above,  regarding  the  termination  of  the  Arbitration  Convention  of 
May  5,  1908,  and  the  retroactivity  of  the  Agreement  signed  June  28,  1913. 

Department  of  State, 
May  9,  1914. 


MUTUAL  INTERESTS  IN  CHINA  (LANSING-ISHII 

AGREEMENT) 

Exchange  of  notes  at  Washington  November  2, 1917 
Entered  into  force  November  2, 1917 
Terminated  by  agreement  of  April  14, 1923  x 

Treaty  Series  630 

The  Secretary  of  State  to  the  Japanese  Ambassador  on  Special  Mission 

Department  of  State 
Washington,  November  2, 1917 

Excellency: 

I  have  the  honor  to  communicate  herein  my  understanding  of  the  agree- 
ment reached  by  us  in  our  recent  conversations  touching  the  questions  of 
mutual  interest  to  our  Governments  relating  to  the  Republic  of  China. 

In  order  to  silence  mischievous  reports  that  have  from  time  to  time  been 
circulated,  it  is  believed  by  us  that  a  public  announcement  once  more  of  the 
desires  and  intentions  shared  by  our  two  Governments  with  regard  to  China 
is  advisable. 

The  Governments  of  the  United  States  and  Japan  recognize  that  territorial 
propinquity  creates  special  relations  between  countries,  and,  consequently,  the 
Government  of  the  United  States  recognizes  that  Japan  has  special  interests 
in  China,  particularly  in  the  part  to  which  her  possessions  are  contiguous. 

The  territorial  sovereignty  of  China,  nevertheless,  remains  unimpaired  and 
the  Government  of  the  United  States  has  every  confidence  in  the  repeated 
assurances  of  the  Imperial  Japanese  Government  that  while  geographical 
position  gives  Japan  such  special  interests  they  have  no  desire  to  discriminate 
against  the  trade  of  other  nations  or  to  disregard  the  commercial  rights  here- 
tofore granted  by  China  in  treaties  with  other  powers. 

The  Governments  of  the  United  States  and  Japan  deny  that  they  have  any 
purpose  to  infringe  in  any  way  the  independence  or  territorial  integrity  of 
China  and  they  declare,  furthermore,  that  they  always  adhere  to  the  principle 
of  the  so-called  "Open  Door"  or  equal  opportunity  for  commerce  and  industry 
in  China. 

Moreover,  they  mutually  declare  that  they  are  opposed  to  the  acquisition 
by  any  Government  of  any  special  rights  or  privileges  that  would  affect  the 
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independence  or  territorial  integrity  of  China  or  that  would  deny  to  the  sub- 
jects or  citizens  of  any  country  the  full  enjoyment  of  equal  opportunity  in  the 
commerce  and  industry  of  China. 

I  shall  be  glad  to  have  Your  Excellency  confirm  this  understanding  of  the 
agreement  reached  by  us. 

Accept,  Excellency,  the  renewed  assurance  of  my  highest  consideration. 

Robert  Lansing 
His  Excellency 

Viscount  Kakujiro  Ishii, 

Ambassador  Extraordinary  and  Plenipo- 
tentiary of  Japan,  on  Special  Mission. 


The  Japanese  Ambassador,  on  Special  Mission,  to  the  Secretary  of  State 

The  Special  Mission  of  Japan 

Washington,  November  2, 1917 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  to-day, 
communicating  to  me  your  understanding  of  the  agreement  reached  by  us 
in  our  recent  conversations  touching  the  questions  of  mutual  interest  to  our 
Governments  relating  to  the  Republic  of  China. 

I  am  happy  to  be  able  to  confirm  to  you,  under  authorization  of  my 
Government,  the  understanding  in  question  set  forth  in  the  following  terms: 

In  order  to  silence  mischievous  reports  that  have  from  time  to  time  been 
circulated,  it  is  believed  by  us  that  a  public  announcement  once  more  of  the 
desires  and  intentions  shared  by  our  two  Governments  with  regard  to  China 
is  advisable. 

The  Governments  of  Japan  and  the  United  States  recognize  that  territorial 
propinquity  creates  special  relations  between  countries,  and,  consequently, 
the  Government  of  the  United  States  recognizes  that  Japan  has  special  inter- 
ests in  China,  particularly  in  the  part  to  which  her  possessions  are  contiguous. 

The  territorial  sovereignty  of  China,  nevertheless,  remains  unimpaired 
and  the  Government  of  the  United  States  has  every  confidence  in  the  repeated 
assurances  of  the  Imperial  Japanese  Government  that  while  geographical 
position  gives  Japan  such  special  interests  they  have  no  desire  to  discriminate 
against  the  trade  of  other  nations  or  to  disregard  the  commercial  rights  here- 
tofore granted  by  China  in  treaties  with  other  Powers. 

The  Governments  of  Japan  and  the  United  States  deny  that  they  have  any 
purpose  to  infringe  in  any  way  the  independence  or  territorial  integrity  of 
China  and  they  declare,  furthermore,  that  they  always  adhere  to  the  principle 
of  the  so-called  "Open  Door"  or  equal  opportunity  for  commerce  and  industry 
in  China. 
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Moreover,  they  mutually  declare  that  they  are  opposed  to  the  acquisition 
by  any  government  of  any  special  rights  or  privileges  that  would  affect  the 
independence  or  territorial  integrity  of  China  or  that  would  deny  to  the 
subjects  or  citizens  of  any  country  the  full  enjoyment  of  equal  opportunity 
in  the  commerce  and  industry  of  China. 

I  take  this  opportunity  to  convey  to  you,  Sir,  the  assurances  of  my  highest 
consideration. 

K.  Ishii 

Ambassador  Extraordinary 

and  Plenipotentiary 

of  Japan  on  Special  Mission 

Honorable  Robert  Lansing, 
Secretary  of  State. 


ARBITRATION 

Agreement  signed  at  Washington  August  23,  1918,  extending  agree- 
ment of  May  5, 1908,  as  extended 
Senate  advice  and  consent  to  ratification  October  10,  1918 
Ratified  by  the  President  of  the  United  States  October  23,  1918 
Ratified  by  Japan  November  9, 1918 

Ratifications  exchanged  at  Washington  December  30,  1918 
Entered  into  force  December  30,  1918;  operative  from  August  24, 1918 
Proclaimed  by  the  President  of  the  United  States  February  25,  1919 
Expired  August  23, 1923 

40  Stat.  1641;  Treaty  Series  639 

The  Government  of  the  United  States  of  America  and  the  Government 
of  His  Majesty  the  Emperor  of  Japan,  desiring  to  extend  for  another  five 
years  the  period  during  which  the  Arbitration  Convention  concluded  be- 
tween them  on  May  5,  1908,1  and  extended  by  the  Agreement  concluded 
between  the  two  Governments  on  June  28,  1913, 2  shall  remain  in  force, 
have  authorized  the  undersigned,  to  wit :  Robert  Lansing,  Secretary  of  State 
of  the  United  States,  and  Viscount  Kikujiro  Ishii,  His  Majesty's  Ambassador 
Extraordinary  and  Plenipotentiary  at  Washington,  to  conclude  the  follow- 
ing Agreement : 

Article  I 

The  Convention  of  Arbitration  of  May  5,  1908,  between  the  Govern- 
ment of  the  United  States  of  America  and  the  Government  of  His  Majesty 
the  Emperor  of  Japan,  the  duration  of  which  by  Article  III  thereof  was 
fixed  at  a  period  of  five  years  from  the  date  of  the  exchange  of  ratifications, 
which  period,  by  the  Agreement  of  June  28,  1913,  between  the  two  Govern- 
ments was  extended  for  five  years  from  August  24,  1913,  is  hereby  extended 
and  continued  in  force  for  the  further  period  of  five  years  from  August  24, 
1918. 

Article  II 

The  present  Agreement  shall  be  ratified  by  the  President  of  the  United 
States  of  America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof, 


1  TS  509,  ante,  p.  406. 

2  TS  591,  ante,  p.  423. 
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and  by  His  Majesty  the  Emperor  of  Japan,  and  it  shall  become  effective 
upon  the  date  of  the  exchange  of  ratifications,  which  shall  take  place  at 
Washington  as  soon  as  possible. 

Done  in  duplicate  in  the  English  language  at  Washington  this  twenty- 
third  day  of  August,  one  thousand  nine  hundred  and  eighteen,  correspond- 
ing to  the  twenty-third  day  of  the  eighth  month  of  the  seventh  year  of  Taisho. 

Robert  Lansing         [seal] 
K.  Ishu  [seal] 


RIGHTS  IN  FORMER  GERMAN  ISLANDS 
IN  PACIFIC 

Treaty  and  exchanges  of  notes  signed  at  Washington  February  11, 

1922 
Senate  advice  and  consent  to  ratification  March  1,  1922 
Ratified  by  the  President  of  the  United  States  June  2, 1922 
Ratified  by  Japan  June  23, 1922 
Ratifications  exchanged  at  Washington  July  13, 1922 
Entered  into  force  July  13, 1922 

Proclaimed  by  the  President  of  the  United  States  July  13,  1922 
Obsolete  after  World  War  II 

42  Stat.  2149;  Treaty  Series  664 

Treaty 

The  United  States  of  America  and  Japan; 

Considering  that  by  Article  119  of  the  Treaty  of  Versailles,  signed  on 
June  28,  1919, 1  Germany  renounced  in  favor  of  the  Powers  described  in 
that  Treaty  as  the  Principal  Allied  and  Associated  Powers,  to  wit,  the  United 
States  of  America,  the  British  Empire,  France,  Italy  and  Japan,  all  her 
rights  and  titles  over  her  oversea  possessions ; 

Considering  that  the  benefits  accruing  to  the  United  States  under  the 
aforesaid  Article  119  of  the  Treaty  of  Versailles  were  confirmed  by  the 
Treaty  between  the  United  States  and  Germany,  signed  on  August  25,  1921,2 
to  restore  friendly  relations  between  the  two  nations ; 

Considering  that  the  said  four  Powers,  to  wit,  the  British  Empire,  France, 
Italy  and  Japan,  have  agreed  to  confer  upon  His  Majesty  the  Emperor  of 
Japan  a  mandate,  pursuant  to  the  Treaty  of  Versailles,  to  administer  the 
groups  of  the  former  German  Islands  in  the  Pacific  Ocean  lying  north  of  the 
Equator,  in  accordance  with  the  following  provisions: 

"Article  1.  The  islands  over  which  a  Mandate  is  conferred  upon  His 
Majesty  the  Emperor  of  Japan  (hereinafter  called  the  Mandatory)  com- 
prise all  the  former  German  islands  situated  in  the  Pacific  Ocean  and  lying 
north  of  the  Equator. 


1  Ante,  vol  2,  p.  107. 

2  TS  658,  ante,  vol.  8,  p.  145,  GERMANY. 
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"Article  2.  The  Mandatory  shall  have  full  power  of  administration  and 
legislation  over  the  territory  subject  to  the  present  Mandate  as  an  integral 
portion  of  the  Empire  of  Japan,  and  may  apply  the  laws  of  the  Empire  of 
Japan  to  the  territory,  subject  to  such  local  modifications  as  circumstances 
may  require. 

The  Mandatory  shall  promote  to  the  utmost  the  material  and  moral 
well-being  and  the  social  progress  of  the  inhabitants  of  the  territory  subject 
to  the  present  Mandate. 

"Article  3.  The  Mandatory  shall  see  that  the  slave  trade  is  prohibited 
and  that  no  forced  labour  is  permitted,  except  for  essential  public  works 
and  services,  and  then  only  for  adequate  remuneration. 

The  Mandatory  shall  also  see  that  the  traffic  in  arms  and  ammunition 
is  controlled  in  accordance  with  principles  analogous  to  those  laid  down  in 
the  Convention  relating  to  the  control  of  the  arms  traffic,  signed  on  Septem- 
ber 10th,  1919,3  or  in  any  convention  amending  same. 

The  supply  of  intoxicating  spirits  and  beverages  to  the  natives  shall  be 
prohibited. 

"Article  4.  The  military  training  of  the  natives,  otherwise  than  for  pur- 
poses of  internal  police  and  the  local  defence  of  the  territory,  shall  be  pro- 
hibited. Furthermore,  no  military  or  naval  bases  shall  be  established  or 
fortifications  erected  in  the  territory. 

"Article  5.  Subject  to  the  provisions  of  any  local  law  for  the  mainte- 
nance of  public  order  and  public  morals,  the  Mandatory  shall  ensure  in  the 
territory  freedom  of  conscience  and  the  free  exercise  of  all  forms  of  worship, 
and  shall  allow  all  missionaries,  nationals  of  any  State  Member  of  the  League 
of  Nations,  to  enter  into,  travel  and  reside  in  the  territory  for  the  purpose 
of  prosecuting  their  calling. 

"Article  6.  The  Mandatory  shall  make  to  the  Council  of  the  League 
of  Nations  an  annual  report  to  the  satisfaction  of  the  Council,  containing  full 
information  with  regard  to  the  territory,  and  indicating  the  measures  taken 
to  carry  out  the  obligations  assumed  under  Articles  2,  3,  4,  and  5. 

"Article  7.  The  consent  of  the  Council  of  the  League  of  Nations  is 
required  for  any  modification  of  the  terms  of  the  present  mandate. 

The  Mandatory  agrees  that,  if  any  dispute  whatever  should  arise  between 
the  Mandatory  and  another  member  of  the  League  of  Nations  relating  to 
the  interpretation  or  the  application  of  the  provisions  of  the  Mandate,  such 
dispute,  if  it  cannot  be  settled  by  negotiation,  shall  be  submitted  to  the 
Permanent  Court  of  International  Justice  provided  for  by  Article  14  of  the 
Covenant  of  the  League  of  Nations" ; 4 

Considering  that  the  United  States  did  not  ratify  the  Treaty  of  Versailles 
and  did  not  participate  in  the  agreement  respecting  the  aforesaid  Mandate; 


3  7  LNTS  331. 
*  Ante,  vol.  2,  p.  52. 


432  JAPAN 

Desiring  to  reach  a  definite  understanding  with  regard  to  the  rights  of 
the  two  Governments  and  their  respective  nationals  in  the  aforesaid  islands, 
and  in  particular  the  Island  of  Yap,  have  resolved  to  conclude  a  conven- 
tion for  that  purpose  and  to  that  end  have  named  as  their  Plenipotentiaries : 

The  President  of  the  United  States  of  America:  Charles  Evans  Hughes, 
Secretary  of  State  of  the  United  States;  and 

His  Majesty  the  Emperor  of  Japan:  Baron  Kijuro  Shidehara,  His 
Majesty's  Ambassador  Extraordinary  and  Plenipotentiary  at  Washington; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  to  be  in  good  and  due  form,  have  agreed  as  follows : 

Article  I 

Subject  to  the  provisions  of  the  present  Convention,  the  United  States 
consents  to  the  administration  by  Japan,  pursuant  to  the  aforesaid  Man- 
date, of  all  the  former  German  Islands  in  the  Pacific  Ocean,  lying  north  of 
the  Equator. 

Article  II 

The  United  States  and  its  nationals  shall  receive  all  the  benefits  of  the 
engagements  of  Japan,  defined  in  Articles  3,  4  and  5  of  the  aforesaid  Man- 
date, notwithstanding  the  fact  that  the  United  States  is  not  a  Member  of  the 
League  of  Nations. 

It  is  further  agreed  between  the  High  Contracting  Parties  as  follows : 

( 1 )  Japan  shall  insure  in  the  islands  complete  freedom  of  conscience  and 
the  free  exercise  of  all  forms  of  worship  which  are  consonant  with  public 
order  and  morality ;  American  missionaries  of  all  such  religions  shall  be  free 
to  enter  the  islands  and  to  travel  and  reside  therein,  to  acquire  and  possess 
property,  to  erect  religious  buildings  and  to  open  schools  throughout  the  is- 
lands; it  being  understood,  however,  that  Japan  shall  have  the  right  to 
exercise  such  control  as  may  be  necessary  for  the  maintenance  of  public 
order  and  good  government  and  to  take  all  measures  required  for  such 
control; 

(2)  Vested  American  property  rights  in  the  mandated  islands  shall  be 
respected  and  in  no  way  impaired ; 

(3)  Existing  treaties  between  the  United  States  and  Japan  shall  be  ap- 
plicable to  the  mandated  islands ; 

(4)  Japan  will  address  to  the  United  States  a  duplicate  of  the  annual 
report  on  the  administration  of  the  Mandate  to  be  made  by  Japan  to  the 
Council  of  the  League  of  Nations ; 

(5)  Nothing  contained  in  the  present  Convention  shall  be  affected  by  any 
modification  which  may  be  made  in  the  terms  of  the  Mandate  as  recited  in 
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the  Convention,  unless  such  modification  shall  have  been  expressly  assented 
to  by  the  United  States. 

Article  III 

The  United  States  and  its  nationals  shall  have  free  access  to  the  Island  of 
Yap  on  a  footing  of  entire  equality  with  Japan  or  any  other  nation  and  their 
respective  nationals  in  all  that  relates  to  the  landing  and  operation  of  the 
existing  Yap-Guam  cable  or  of  any  cable  which  may  hereafter  be  laid  or 
operated  by  the  United  States  or  by  its  nationals  connecting  with  the  Island 
of  Yap. 

The  rights  and  privileges  embraced  by  the  preceding  paragraph  shall  also 
be  accorded  to  the  Government  of  the  United  States  and  its  nationals  with 
respect  to  radio-telegraphic  communication ;  provided,  however,  that  so  long 
as  the  Government  of  Japan  shall  maintain  on  the  Island  of  Yap  an  adequate 
radio-telegraphic  station,  cooperating  effectively  with  the  cables  and  with 
other  radio  stations  on  ships  or  on  shore,  without  discriminatory  exactions  or 
preferences,  the  exercise  of  the  right  to  establish  radio-telegraphic  stations  on 
the  Island  by  the  United  States  or  its  nationals  shall  be  suspended. 

Article  IV 

In  connection  with  the  rights  embraced  by  Article  III,  specific  rights, 
privileges  and  exemptions,  in  so  far  as  they  relate  to  electrical  communica- 
tions, shall  be  enjoyed  in  the  Island  of  Yap  by  the  United  States  and  its 
nationals  in  terms  as  follows : 

( 1 )  Nationals  of  the  United  States  shall  have  the  unrestricted  right  to 
reside  in  the  Island,  and  the  United  States  and  its  nationals  shall  have  the 
right  to  acquire  and  hold  on  a  footing  of  entire  equality  with  Japan  or  any 
other  nation  or  their  respective  nationals  all  kinds  of  property  and  interests, 
both  personal  and  real,  including  lands,  buildings,  residences,  offices,  works 
and  appurtenances. 

(2)  Nationals  of  the  United  States  shall  not  be  obliged  to  obtain  any 
permit  or  license  in  order  to  be  entitled  to  land  and  operate  cables  on  the 
Island,  or  to  establish  radio-telegraphic  service,  subject  to  the  provisions 
of  Article  III,  or  to  enjoy  any  of  the  rights  and  privileges  embraced  by  this 
Article  and  by  Article  III. 

(3)  No  censorship  or  supervision  shall  be  exercised  over  cable  or  radio 
messages  or  operations. 

(4)  Nationals  of  the  United  States  shall  have  complete  freedom  of  entry 
and  exit  in  the  Island  for  their  persons  and  property. 

( 5 )  No  taxes,  port,  harbour,  or  landing  charges  or  exactions  of  any  nature 
whatsoever,  shall  be  levied  either  with  respect  to  the  operation  of  cables  or 
radio  stations,  or  with  respect  to  property,  persons  or  vessels. 
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( 6 )  No  discriminatory  police  regulations  shall  be  enforced. 

(7)  The  Government  of  Japan  will  exercise  its  power  of  expropriation 
in  the  Island  to  secure  to  the  United  States  or  its  nationals  needed  property 
and  facilities  for  the  purpose  of  electrical  communications  if  such  property 
or  facilities  cannot  otherwise  be  obtained. 

It  is  understood  that  the  location  and  the  area  of  land  so  to  be  expropriated 
shall  be  arranged  between  the  two  Governments  according  to  the  require- 
ments of  each  case.  Property  of  the  United  States  or  of  its  nationals  and  facil- 
ities for  the  purpose  of  electrical  communication  in  the  Island  shall  not  be 
subject  to  expropriation. 

Article  V 


The  present  Convention  shall  be  ratified  by  the  High  Contracting  Parties 
in  accordance  with  their  respective  constitutions.  The  ratifications  of  this 
Convention  shall  be  exchanged  in  Washington  as  soon  as  practicable,  and 
it  shall  take  effect  on  the  date  of  the  exchange  of  the  ratifications. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  this 
Convention  and  have  hereunto  affixed  their  seals. 

Done  in  duplicate  at  the  City  of  Washington,  this  eleventh  day  of 
February,  one  thousand  nine  hundred  and  twenty-two. 

Charles  Evans  Hughes         [seal] 
K.  Shidehara  [seal] 

Exchanges  of  Notes 

The  Japanese  Ambassador  to  the  Secretary  of  State 

Japanese  Embassy 
Washington,  February  11, 1922 

Sir: 

In  proceeding  this  day  to  the  signature  of  the  Convention  between  Japan 
and  the  United  States  with  respect  to  the  islands,  under  Japan's  Mandate, 
situated  in  the  Pacific  Ocean  and  lying  north  of  the  Equator,  I  have  the 
honor  to  assure  you,  under  authorization  of  my  Government,  that  the  usual 
comity  will  be  extended  to  nationals  and  vessels  of  the  United  States  in  visiting 
the  harbors  and  waters  of  those  islands. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

K.  Shidehara 

Honorable  Charles  E.  Hughes, 
Secretary  of  State. 


FORMER  GERMAN  ISLANDS  IN  PACIFIC— FEB.  11,  1922  435 

The  Secretary  of  State  to  the  Japanese  Ambassador 

Department  of  State 
Washington,  February  11, 1922 

Excellency: 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's  Note 
under  date  of  February  11,  1922,  stating  that  the  Japanese  Government  are 
quite  willing  to  extend  to  American  nationals  and  vessels  the  usual  comity 
in  visiting  the  harbors  and  waters  of  the  Japanese  mandated  islands. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Charles  E.  Hughes 

His  Excellency 

Baron  Kijuro  Shidehara, 
Ambassador  of  Japan. 


The  Secretary  of  State  to  the  Japanese  Ambassador 

Department  of  State 
Washington,  February  11, 1922 

Excellency: 

In  proceeding  this  day  to  the  signature  of  the  Convention  between  the 
United  States  and  Japan  with  respect  to  former  German  Possessions  under 
a  Mandate  to  Japan,  I  have  the  honor  to  state  that  if  in  the  future  the 
Government  of  the  United  States  should  have  occasion  to  make  any  commer- 
cial treaties  applicable  to  Australia  and  New  Zealand,  it  will  seek  to  obtain 
an  extension  of  such  treaties  to  the  mandated  islands  south  of  the  Equator, 
now  under  the  Administration  of  those  Dominions.  I  should  add  that  the 
Government  of  the  United  States  has  not  yet  entered  into  a  convention  for 
the  giving  of  its  consent  to  the  Mandate  with  respect  to  these  islands. 

I  have  the  honor  further  to  state  that  it  is  the  intention  of  the  Government 
of  the  United  States,  in  making  conventions,  relating  to  former  German 
territories  under  mandate,  to  request  that  the  governments  holding  mandates 
should  address  to  the  United  States,  as  one  of  the  Principal  Allied  and  Asso- 
ciated Powers,  duplicates  of  the  annual  reports  of  the  administration  of  their 
mandates. 

Accept,  Excellency,  the  renewed  assurance  of  my  highest  consideration. 


Charles  E.  Hughes 


His  Excellency 

Baron  Kijuro  Shidehara, 
Ambassador  of  Japan. 
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The  Japanese  Ambassador  to  the  Secretary  of  State 

Japanese  Embassy 
Washington,  February  11, 1922 

Sir: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  this  date, 
stating  that  if  in  the  future  the  Government  of  the  United  States  should  have 
occasion  to  make  any  commercial  treaties  applicable  to  Australia  and  New 
Zealand,  it  will  seek  to  obtain  an  extension  of  such  treaties  to  the  islands 
south  of  the  Equator,  under  the  mandate  of  Australia  and  New  Zealand, 
and  further  that  it  is  the  intention  of  the  Government  of  the  United  States, 
in  making  hereafter  conventions  relating  to  former  German  territories  under 
mandate,  to  request  that  the  Mandatories  should  address  to  the  United 
States,  as  one  of  the  Principal  Allied  and  Associated  Powers,  duplicates  of 
the  annual  reports  on  the  administration  of  such  mandated  territories. 

In  taking  note  of  your  communication  under  acknowledgment,  I  beg  you, 
Sir,  to  accept  the  renewed  assurances  of  my  highest  consideration. 

K.  Shidehara 
Honorable  Charles  E.  Hughes, 

Secretary  of  State. 


MUTUAL    INTERESTS    IN    CHINA    (CANCELLA- 
TION OF  LANSING-ISHII  AGREEMENT) 

Exchange  of  notes  at  Washington  April  14,  1923 
Entered  into  force  April  14,  1923 

Treaty  Series  667 

The  Secretary  of  State  to  the  Japanese  Ambassador 

Department  of  State, 
Washington,  April  14,  1923 
Excellency: 

I  have  the  honor  to  communicate  to  Your  Excellency  my  understanding 
of  the  views  developed  by  the  discussions  which  I  have  recently  had  with 
your  Embassy  in  reference  to  the  status  of  the  Lansing-Ishii  Exchange  of 
Notes  of  November  2,  1917.1 

The  discussions  between  the  two  Governments  have  disclosed  an  identity 
of  view  and,  in  the  light  of  the  understandings  arrived  at  by  the  Washington 
Conference  on  the  Limitation  of  Armament,2  the  American  and  Japanese 
Governments  are  agreed  to  consider  the  Lansing-Ishii  correspondence  of  No- 
vember 2,  1917,  as  cancelled  and  of  no  further  force  or  effect. 

I  shall  be  glad  to  have  your  confirmation  of  the  accord  thus  reached. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Charles  E.  Hughes 
His  Excellency  Mr.  Masanao  Hanihara, 
Japanese  Ambassador. 


The  Japanese  Ambassador  to  the  Secretary  of  State 

Japanese  Embassy 
Washington,  April  14,  1923 
Sir: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  today's  date, 
communicating  to  me  your  understanding  of  the  views  developed  by  the  dis- 

rTS  630,  ante,  p.  425. 

2  For  agreements  concluded  at  the  Washington  Conference  on  the  Limitation  of  Arma- 
ment, Nov.  12,  1921-Feb.  6,  1922,  see  ante,  vol.  2,  pp.  329-386. 
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cussions  which  you  have  recently  had  with  this  Embassy  in  reference  to  the 
status  of  the  Ishii-Lansing  Exchange  of  Notes  of  November  2,  1917. 

I  am  happy  to  be  able  to  confirm  to  you,  under  instructions  from  my 
Government,  your  understanding  of  the  views  thus  developed,  as  set  forth 
in  the  following  terms: 

The  discussions  between  the  two  Governments  have  disclosed  an  identity 
of  view  and,  in  the  light  of  the  understandings  arrived  at  by  the  Washing- 
ton Conference  on  the  Limitation  of  Armament,  the  Japanese  and  American 
Governments  are  agreed  to  consider  the  Ishii-Lansing  correspondence  of 
November  2,  1917,  as  cancelled  and  of  no  further  force  or  effect. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

M.  Hanihara 
Honorable  Charles  E.  Hughes, 
Secretary  of  State. 


ARBITRATION 

Agreement  and  exchange  of  notes  signed  at  Washington  August  23, 

1923,  extending  agreement  of  May  5,  1908,  as  extended 
Senate  advice  and  consent  to  ratification  December  18,  1923 
Ratified  by  the  President  of  the  United  States  February  11,  1924 
Ratified  by  Japan  February  20,  1924 
Ratifications  exchanged  at  Washington  April  26,  1924 
Entered  into  force  April  26, 1924;  operative  from  August  24,  1923 
Proclaimed  by  the  President  of  the  United  States  April  26,  1924 
Expired  August  23,  1928 

43  Stat.  1757 ;  Treaty  Series  683 

Agreement 

The  Government  of  the  United  States  of  America  and  the  Government  of 
His  Majesty  the  Emperor  of  Japan,  desiring  to  extend  for  another  five 
years  the  period  during  which  the  Arbitration  Convention  concluded  between 
them  on  May  5,  1908,1  and  extended  by  the  Agreement  concluded  between 
the  two  Governments  on  June  28,  1913,2  and  further  extended  by  the  Agree- 
ment concluded  between  the  two  Governments  on  August  23,  1918,3  shall 
remain  in  force,  have  respectively  authorized  the  undersigned,  to  wit: 
Charles  Evans  Hughes,  Secretary  of  State  of  the  United  States,  and  His 
Excellency  Masanao  Hanihara,  His  Majesty's  Ambassador  Extraordinary 
and  Plenipotentiary  at  Washington,  to  conclude  the  following  Agreement : 

Article  I 

The  Convention  of  Arbitration  of  May  5,  1908,  between  the  Government 
of  the  United  States  of  America  and  the  Government  of  His  Majesty  the 
Emperor  of  Japan,  the  duration  of  which  by  Article  III  thereof  was  fixed  at 
a  period  of  five  years  from  the  date  of  the  exchange  of  ratifications,  which 
period,  by  the  Agreement  of  June  28,  1913,  between  the  two  Governments 
was  extended  for  five  years  from  August  24,  1913,  and  was  extended  by  the 
Agreement  between  them  of  August  23,  1918,  for  the  further  period  of  five 
years  from  August  24,  1918,  is  hereby  extended  and  continued  in  force  for 
the  further  period  of  five  years  from  August  24,  1923. 

1  TS  509,  ante,  p.  406. 
"TS  591,  ante,  p.  423. 
"TS639,  ante,  p.  428. 
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Article  II 

The  present  Agreement  shall  be  ratified  by  the  President  of  the  United 
States  of  America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof, 
and  by  his  Majesty  the  Emperor  of  Japan,  and  it  shall  become  effective  upon 
the  date  of  the  exchange  of  ratifications,  which  shall  take  place  at  Washington 
as  soon  as  possible. 

Done  in  duplicate  in  the  English  language  at  Washington  this  twenty-third 
day  of  August,  one  thousand  nine  hundred  and  twenty-three,  correspond- 
ing to  the  twenty-third  day  of  the  eighth  month  of  the  twelfth  year  of  Taisho. 

Charles  Evans  Hughes         [seal] 
M.  Hanihara  [seal] 

Exchange  of  Notes 
The  Secretary  of  State  to  the  Japanese  Ambassador 

Department  of  State 
Washington,,  August  23,  1923 
Excellency: 

In  connection  with  the  signing  today  of  an  agreement  for  the  renewal 
of  the  Convention  of  Arbitration  concluded  between  the  United  States  and 
the  Government  of  His  Majesty  the  Emperor  of  Japan,  May  5,  1908,  and 
renewed  from  time  to  time,  I  have  the  honor,  in  pursuance  of  our  informal 
conversations,  to  state  the  following  understanding  which  I  shall  be  glad  to 
have  you  confirm  on  behalf  of  your  Government. 

On  February  24  last  the  President  proposed  to  the  Senate  that  it  consent 
under  certain  stated  conditions  to  the  adhesion  by  the  United  States  to  the 
Protocol  of  December  16,  1920,4  under  which  the  Permanent  Court  of  In- 
ternational Justice  has  been  created  at  The  Hague.  As  the  Senate  does  not 
convene  in  its  regular  session  until  December  next,  action  upon  this  proposal 
will  necessarily  be  delayed.  In  the  event  that  the  Senate  gives  its  assent  to  the 
proposal,  I  understand  that  the  Government  of  His  Majesty  the  Emperor 
of  Japan  will  not  be  averse  to  considering  a  modification  of  the  Convention 
of  Arbitration  which  we  are  renewing,  or  the  making  of  a  separate  agree- 
ment, providing  for  the  reference  of  disputes  mentioned  in  the  Convention 
to  the  Permanent  Court  of  International  Justice. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Charles  E.  Hughes 
His  Excellency 

Mr.  Masanao  Hanihara, 
Japanese  Ambassador. 
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The  Japanese  Ambassador  to  the  Secretary  of  State 

Japanese  Embassy 
Washington,  August  23,  1923 
Sir: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  to-day's  date, 
communicating  to  me  your  understanding  reached  in  our  informal  conver- 
sations in  connection  with  the  renewal  of  the  Convention  of  Arbitration  con- 
cluded between  Japan  and  the  United  States,  May  5,  1908,  and  extended 
in  its  operation  until  August  24  of  this  year. 

I  am  happy  to  be  able  to  confirm  to  you,  under  instructions  from  my 
Government,  your  understanding  as  set  forth  in  the  following  terms: 

[For  terms  of  understanding,  see  second  paragraph  of  U.S.  note,  above.] 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

M.  Hanihara 
Honorable  Charles  E.  Hughes, 
Secretary  of  State. 


259-517—72 30 


DOUBLE  TAXATION:   SHIPPING  PROFITS 

Exchange  of  notes  at  Washington  March  31  and  June  8, 1926 
Entered  into  force  June  8, 1926;  operative  from  July  18, 1924 
Revived  {after  World  War  II)  July  22,  1953, 1  pursuant  to  article  7  of 
treaty  of  peace  signed  at  San  Francisco  September  8,  1951  2 

47  Stat.  2578;  Executive  Agreement  Series  3 

The  Japanese  Ambassador  to  the  Secretary  of  State 

Japanese  Embassy 
no.  4i  Washington,  March  31,  1926 

Sir: 

With  reference  to  your  note  dated  September  1,  1925,  concerning  the 
reciprocal  exemption  from  taxation  of  income  derived  from  the  operation 
of  merchant  vessels,  I  have  the  honor  to  state,  under  instructions  from  Tokio, 
that  my  Government  is  happy  to  signify  its  willingness  to  agree  with  the  views 
of  the  Treasury  Department  as  stated  in  your  note  under  acknowledgment; 
namely,  that  the  reciprocal  exemption  shall  be  carried  out  from  and  including 
July  18,  1924,  the  date  on  which  the  Japanese  Law  No.  6  was  promulgated, 
without  adopting  the  methods  suggested  in  my  note  dated  June  18,  1925; 
and,  further,  that  the  exemption  from  taxation  accorded  by  Section  213(6) 
(8)  of  the  Revenue  Act  of  1924  3  applies  only  to  such  income  as  is  derived 
from  sources  within  the  "United  States"  as  that  term  is  defined  in  Section  2 
of  the  said  Act,  and  from  sources  within  the  Virgin  Islands. 

In  bringing  the  above  to  your  knowledge,  I  am  happy  to  note  that  a 
unanimity  of  views  has  been  reached  between  our  two  Governments  on  this 
subject,  and  shall  be  glad  if  you  will  be  good  enough  to  take  steps  with  the 
Treasury  Department  to  the  end  that  an  arrangement  looking  to  the  reciprocal 
exemption  in  question  be  put  into  force. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

T.  Matsudaira 
Honorable  Frank  B.  Kellogg, 
Secretary  of  State. 

1  Department  of  State  Bulletin,  May  18,  1953,  p.  721. 

23UST3175;TIAS2490. 

'  43  Stat.  269. 
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The  Secretary  of  State  to  the  Japanese  Ambassador 

Department  of  State 
Washington,  June  8,  1926 
Excellency: 

Referring  further  to  your  note  of  March  31,  1926,  and  to  previous  corre- 
spondence in  regard  to  the  establishment  by  the  United  States  and  Japan  of 
reciprocal  exemption  from  taxation  of  income  derived  from  the  operation  of 
merchant  vessels,  I  have  the  honor  to  inform  you  of  the  receipt  of  a  letter  on 
the  subject  from  the  Secretary  of  the  Treasury  dated  May  26,  1926. 

The  Secretary  of  the  Treasury  states  that  he  approved,  on  February  1, 
1926,  Treasury  Decision  3812  embodying  the  ruling  that  from  July  18,  1924, 
Japan  satisfies  the  equivalent  exemption  provision  of  Section  213(6)  (8)  of 
the  Revenue  Act  of  1924,  and  that  this  action  is  all  that  is  necessary  to  give 
effect  to  the  reciprocal  arrangement  on  the  part  of  the  United  States. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Joseph  C.  Grew 
Acting  Secretary  of  State 
His  Excellency 

Mr.  Tsuneo  Matsudaira, 
Japanese  Ambassador. 


WAIVER  OF  VISA  FEES  FOR  NONIMMIGRANTS 


Exchange  of  notes  at  Tokyo  July  6  and  7 ,  1926 
Entered  into  force  July  7, 1926 
Not  revived  after  World  War  II 1 


Department  of  State  files 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 
no.  us  Tokyo,  July  6, 1926 

Excellency: 

I  have  the  honor  to  inform  Your  Excellency  that  my  Government  is 
desirous  of  concluding  an  arrangement  with  the  Imperial  Japanese  Govern- 
ment, by  exchange  of  notes,  to  the  following  effect: 

The  Government  of  the  United  States  will  agree  to  collect  no  fees  for  pass- 
port visas  or  applications  therefor  from  subjects  of  Japan  who  desire  to  visit 
the  United  States,  including  insular  possessions,  temporarily  as  tourists  or 
temporarily  for  business  or  pleasure  or  who  go  in  continuous  transit  through 
the  United  States  or  who,  having  been  lawfully  admitted  to  the  United  States, 
later  go  in  transit  from  one  part  of  the  United  States  to  another  through 
foreign  contiguous  territory  or  who  are  entitled  to  enter  the  United  States 
solely  to  carry  on  trade  under,  and  in  pursuance  of,  the  present  existing  treaty 
of  commerce  and  navigation,  provided  the  Government  of  Japan  will  not 
require  visa  fees  of  citizens  of  the  United  States  of  like  classes  and  under  like 
circumstances. 

This  arrangement  could,  of  course,  be  terminated  at  the  will  of  either 
Government. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assurances 
of  my  highest  consideration. 

Charles  MacVeagh 
His  Excellency 

Baron  Shidehara, 

His  Imperial  Japanese  Majesty's 
Minister  for  Foreign  Affairs, 
etc. 


1  Not  included  among  treaties  and  other  agreements  continued  in  force  or  revived  by 
U.S.  note  of  Apr.  22,  1953,  pursuant  to  art.  7  of  treaty  of  peace  signed  at  San  Francisco 
Sept.  8,  1 95 1  (3  UST  3175;  TI AS  2490 ) . 
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The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 
[translation] 

Department  of  Foreign  Affairs 

No  46  Tokio,  July  7th,  1926 

Mr.  Ambassador: 

Your  Excellency  was  good  enough  to  inform  me  by  your  Note  No.  115 
dated  July  6,  1926,  of  the  desire  of  the  American  Government  to  conclude 
an  arrangement  between  the  two  Governments  for  the  reciprocal  relinquish- 
ment of  fees  for  passport  visas  or  applications  therefor.  In  reply,  I  have  the 
honor  to  state  as  follows : 

The  Government  of  Japan  agrees  to  collect  hereafter  no  fees  for  passport 
visas  or  applications  therefor  from  citizens  of  the  United  States  who  desire 
to  visit  Japan,  including  her  overseas  possessions,  temporarily  as  tourists  or 
temporarily  for  business  or  pleasure  or  who  go  in  continuous  transit  through 
Japan  or  who,  having  been  lawfully  admitted  to  Japan,  later  go  in  transit 
from  one  part  of  Japan  to  another  through  foreign  contiguous  territory  or 
who  are  entitled  to  enter  Japan  solely  to  carry  on  trade  under,  and  in  pursu- 
ance of,  the  present  existing  treaty  of  commerce  and  navigation,  provided 
the  United  States  Government  will  not  hereafter  require  fees  for  passport 
visas  or  applications  therefor  of  Japanese  subjects  of  the  classes  and  in  the 
circumstances  specified  in  your  note  under  acknowledgment. 

It  is  understood  that  this  arrangement  is  terminable  at  the  will  of  either 
Government. 

I  avail  myself  of  this  occasion  to  renew  to  Your  Excellency,  Mr.  Ambassa- 
dor, the  assurance  of  my  highest  consideration. 

Baron  Kijuro  Shidehara 

Minister  for  Foreign  Affairs 

His  Excellency  Charles  MacVeagh, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America. 


SMUGGLING  OF  INTOXICATING  LIQUORS 

Convention  and  exchange  of  notes,  with  memorandum,  signed  at 

Washington  May  31,  1928 
Senate  advice  and  consent  to  ratification  January  26, 1929 
Ratified  by  the  President  of  the  United  States  January  30,  1929 
Ratified  by  Japan  November  22, 1929 
Ratifications  exchanged  at  Washington  January  16,  1930 
Entered  into  force  January  16,  1930 

Proclaimed  by  the  President  of  the  United  States  January  16,  1930 
Revived  {after  World  War  II)  July  22,  1953, x  pursuant  to  article  7 

of  treaty  of  peace  signed  at  San  Francisco  September  8,  1951  2 


46  Stat.  2446;  Treaty  Series  807 


Convention 


The  President  of  the  United  States  of  America  and  His  Majesty  the 
Emperor  of  Japan,  being  desirous  of  avoiding  any  difficulties  which  might 
arise  between  them  in  connection  with  the  laws  in  force  in  the  United  States 
on  the  subject  of  alcoholic  beverages,  have  decided  to  conclude  a  Convention 
for  that  purpose,  and  have  appointed  as  their  Plenipotentiaries: 

The  President  of  the  United  States  of  America,  Frank  B.  Kellogg,  Secre- 
tary of  State  of  the  United  States; 

His  Majesty  the  Emperor  of  Japan,  Tsuneo  Matsudaira,  Jusammi,  the 
First  Class  of  the  Imperial  Order  of  the  Sacred  Treasure,  His  Majesty's  Am- 
bassador Extraordinary  and  Plenipotentiary  to  the  United  States  of  America; 

Who,  having  communicated  their  full  powers,  found  in  good  and  due 
form,  have  agreed  as  follows : 

Article  I 

The  High  Contracting  Parties  declare  that  it  is  their  firm  intention  to 
uphold  the  principle  that  three  marine  miles  extending  from  the  coastline 
outwards  and  measured  from  low-water  mark  constitute  the  proper  limits 
of  territorial  waters. 


1  Department  of  State  Bulletin,  May  18,  1953,  p.  721. 
S3UST3175;TIAS2490. 
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Article  II 3 

( 1 )  The  Japanese  Government  agree  that  they  will  raise  no  objection  to 
the  boarding  of  private  vessels  under  the  Japanese  flag  outside  the  limits  of 
territorial  waters  by  the  authorities  of  the  United  States,  its  territories  or 
possessions,  in  order  that  enquiries  may  be  addressed  to  those  on  board  and 
an  examination  be  made  of  the  ship's  papers  for  the  purpose  of  ascertaining 
whether  the  vessel  or  those  on  board  are  endeavoring  to  import  or  have 
imported  alcoholic  beverages  into  the  United  States,  its  territories  or  posses- 
sions, in  violation  of  the  laws  there  in  force.  When  such  enquiries  and  ex- 
amination show  a  reasonable  ground  for  suspicion,  a  search  of  the  vessel 
may  be  initiated. 

( 2 )  If  there  is  reasonable  cause  for  belief  that  the  vessel  has  committed 
or  is  committing  or  attempting  to  commit  an  offense  against  the  laws  of 
the  United  States,  its  territories  or  possessions,  prohibiting  the  importation  of 
alcoholic  beverages,  the  vessel  may  be  seized  and  taken  into  a  port  of  the 
United  States,  its  territories  or  possessions,  for  adjudication  in  accordance 
with  such  laws. 

( 3 )  The  rights  conferred  by  this  article  shall  not  be  exercised  at  a  greater 
distance  from  the  coast  of  the  United  States,  its  territories  or  possessions, 
than  can  be  traversed  in  one  hour  by  the  vessel  suspected  of  endeavoring  to 
commit  the  offense.  In  cases,  however,  in  which  the  liquor  is  intended  to  be 
conveyed  to  the  United  States,  its  territories  or  possessions,  by  a  vessel  other 
than  the  one  boarded  and  searched,  it  shall  be  the  speed  of  such  other  vessel, 
and  not  the  speed  of  the  vessel  boarded,  which  shall  determine  the  distance 
from  the  coast  at  which  the  right  under  this  article  can  be  exercised. 

Article  III 

No  penalty  or  forfeiture  under  the  laws  of  the  United  States  shall  be 
applicable  or  attach  to  alcoholic  liquors  or  to  vessels  or  persons  by  reason  of 
the  carriage  of  such  liquors,  when  such  liquors  are  listed  as  sea  stores  or  cargo 
destined  for  a  port  foreign  to  the  United  States,  its  territories  or  possessions, 
on  board  Japanese  vessels  voyaging  to  or  from  ports  of  the  United  States, 
or  its  territories  or  possessions,  or  passing  through  the  territorial  waters 
thereof,  provided  that  such  liquors  shall  be  kept  under  seal  continuously 
while  the  vessel  on  which  they  are  carried  remains  within  said  territorial 
waters  and  that  no  part  of  such  liquors  shall  at  any  time  or  place  be  unladen 
within  the  United  States,  its  territories  or  possessions. 

Article  IV 

Any  claim  by  a  Japanese  vessel  for  compensation  on  the  ground  that  it 
has  suffered  loss  or  injury  through  the  improper  or  unreasonable  exercise 

3  For  understandings  relating  to  art.  II,  see  memorandum,  p.  450. 
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of  the  rights  conferred  by  Article  II  of  this  Convention  or  on  the  ground  that 
it  has  not  been  given  the  benefit  of  Article  III  shall  be  referred  for  the  joint 
consideration  of  two  persons,  one  of  whom  shall  be  nominated  by  each  of 
the  High  Contracting  Parties. 

Effect  shall  be  given  to  the  recommendations  contained  in  any  such  joint 
report.  If  no  joint  report  can  be  agreed  upon,  the  claim  shall  be  referred 
to  the  Permanent  Court  of  Arbitration  at  The  Hague  described  in  the  Con- 
vention for  the  pacific  settlement  of  international  disputes,  concluded  at 
The  Hague,  October  18,  1907.4  The  arbitral  tribunal  shall  be  constituted 
in  accordance  with  Article  87  (Chapter  IV)  and  with  Article  59  (Chapter 
III)  of  the  said  Convention.  The  proceedings  shall  be  regulated  by  so  much 
of  Chapter  IV  of  the  said  Convention  and  of  Chapter  III  thereof  (special 
regard  being  had  for  Articles  70  and  74,  but  excepting  Articles  53  and  54) 
as  the  tribunal  may  consider  to  be  applicable  and  to  be  consistent  with  the 
provisions  of  this  agreement.  All  sums  of  money  which  may  be  awarded  by 
the  tribunal  on  account  of  any  claim  shall  be  paid  within  eighteen  months 
after  the  date  of  the  final  award  without  interest  and  without  deduction, 
save  as  hereafter  specified.  Each  Government  shall  bear  its  own  expenses. 
The  expenses  of  the  tribunal  shall  be  defrayed  by  a  ratable  deduction  from 
the  amount  of  the  sums  awarded  by  it,  at  a  rate  of  five  percent  on  such 
sums,  or  at  such  lower  rate  as  may  be  agreed  upon  between  the  two  Govern- 
ments ;  the  deficiency,  if  any,  shall  be  defrayed  in  equal  moieties  by  the  two 
Governments. 

Article  V  5 

This  Convention  shall  be  subject  to  ratification  and  shall  remain  in  force 
for  a  period  of  one  year  from  the  date  of  the  exchange  of  ratifications. 

Three  months  before  the  expiration  of  the  said  period  of  one  year,  either 
of  the  High  Contracting  Parties  may  give  notice  of  its  desire  to  propose 
modifications  in  the  terms  of  the  Convention. 

If  such  modifications  have  not  been  agreed  upon  before  the  expiration 
of  the  term  of  one  year  mentioned  above,  the  Convention  shall  lapse. 

If  no  notice  is  given  on  either  side  of  the  desire  to  propose  modifications, 
the  Convention  shall  remain  in  force  for  another  year,  and  so  on  auto- 
matically, but  subject  always  in  respect  of  each  such  period  of  a  year  to  the 
right  on  either  side  to  propose  as  provided  above  three  months  before  its 
expiration  modifications  in  the  Convention,  and  to  the  provision  that  if  such 
modifications  are  not  agreed  upon  before  the  close  of  the  period  of  one  year, 
the  Convention  shall  lapse. 


4  TS  536,  ante,  vol.  1,  p.  577. 

5  For  an  understanding  relating  to  art.  V,  see  memorandum,  p.  450. 
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Article  VI 

In  the  event  that  either  of  the  High  Contracting  Parties  shall  be  prevented 
either  by  judicial  decision  or  legislative  action  from  giving  full  effect  to  the 
provisions  of  the  present  Convention  the  said  Convention  shall  automatically 
lapse,  and,  on  such  lapse  or  whenever  this  Convention  shall  cease  to  be  in 
force,  each  High  Contracting  Party  shall  enjoy  all  the  rights  which  it  would 
have  possessed  had  this  Convention  not  been  concluded. 

The  present  Convention  shall  be  duly  ratified  by  the  President  of  the 
United  States  of  America,  by  and  with  the  advice  and  consent  of  the  Senate 
thereof  and  by  His  Majesty  the  Emperor  of  Japan;  and  the  ratifications 
shall  be  exchanged  at  Washington  as  soon  as  possible. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the  present 
Convention  in  duplicate  and  have  thereunto  affixed  their  seals. 

Done  at  the  city  of  Washington  this  31st  day  of  May,  in  the  nineteen 
hundred  and  twenty-eighth  year  of  the  Christian  era,  corresponding  to  the 
31st  day  of  the  5th  month  of  the  3rd  year  of  Showa. 

Frank  B.  Kellogg         [seal] 
T.  Matsudaira  [seal] 

Exchange  of  Notes 

The  Japanese  Ambassador  to  the  Secretary  of  State 

Japanese  Embassy 
Washington,  31st May,  3 Showa  ( 1928) 

Sir: 

In  proceeding  to-day  to  the  signature  of  the  Convention  between  Japan 
and  the  United  States  for  the  purpose  of  avoiding  difficulties  which  might 
arise  in  connection  with  the  laws  in  force  in  the  United  States  on  the  subject 
of  alcoholic  beverages,  I  am  happy  to  attach  hereto,  for  the  purpose  of  future 
reference,  a  memorandum  of  the  understanding  that  has  been  reached  be- 
tween us  in  regard  to  the  interpretation  of  the  Convention.  I  beg  leave, 
therefore,  to  request  that  you  kindly  acknowledge  and  confirm  this  statement. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

T.  Matsudaira 

Enclosure:  Memorandum 

The  Honorable  Frank  B.  Kellogg, 
Secretary  of  State, 
Washington 
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MEMORANDUM 

It  is  understood 

1.  That  the  term  "private  vessels"  as  used  in  the  Convention  signifies 
all  classes  of  vessels  other  than  those  owned  or  controlled  by  the  Japanese 
Government  and  used  for  Governmental  purposes,  for  the  conduct  of  which 
the  Japanese  Government  assumes  full  responsibility. 

2.  That  the  rights  conferred  on  the  authorities  of  the  United  States  under 
Article  II  of  the  Convention  do  not  relate  to  territorial  waters  of  Japan  or 
to  waters  of  any  territory  over  which  Japan  exercises  a  mandate  under  the 
authority  of  the  League  of  Nations. 

3.  That  there  will  be  no  advance  requirement  that  Japanese  vessels  shall 
stop  regularly  at  designated  places  to  await  such  enquiries  or  examination  as 
are  authorized  in  Article  II  of  the  Convention. 

4.  That  the  Convention  does  not  relate  to  alcoholic  liquors  for  nonbever- 
age,  including  medicinal,  purposes,  which  are  regulated  by  the  domestic  laws 
of  the  United  States. 

5.  That  the  expression  "three  months  before  the  expiration  of  the  said 
period  of  one  year"  as  used  in  the  second  paragraph  of  Article  V  is  used  in 
the  sense  of  not  later  than  three  months  before  the  expiration  of  the  said 
period. 

6.  That  questions  involving  the  application  of  the  Convention  arising 
while  it  is  in  force  will  be  adjudicated  in  accordance  with  the  provisions  of 
the  Convention  as  in  force  at  the  time  the  circumstances  occurred,  even  if 
the  Convention  should  lapse  or  be  terminated  before  the  decision  is  rendered. 


The  Secretary  of  State  to  the  Japanese  Ambassador 

Department  of  State 

May  31, 1928 

Excellency: 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's  note 
dated  May  31,  1928,  and  the  memorandum  attached  thereto  of  the  under- 
standing that  has  been  reached  between  us  in  regard  to  the  interpretation  of 
the  Convention  between  the  United  States  and  Japan  for  the  purpose  of 
avoiding  difficulties  which  might  arise  in  connection  with  the  laws  in  force 
in  the  United  States  on  the  subject  of  alcoholic  beverages. 

I  beg  to  state  that  I  am  happy  to  confirm  that  the  said  memorandum,  a 
duplicate  of  which  is  attached  hereto,  is  a  correct  statement  of  the  under- 
standing reached  by  us  in  regard  to  the  interpretation  of  the  Convention. 


SMUGGLING  OF  INTOXICATING  LIQUORS— MAY  31,  1928  451 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Frank  B.  Kellogg 

Enclosure:    Memorandum 

His  Excellency  Mr.  Tsuneo  Matsudaira, 
The  Japanese  Ambassador 

[For  text  of  memorandum,  see  above.] 


NARCOTIC  DRUGS 

Exchange  of  notes  at  Tokyo  February  16  and  July  6, 1928 
Entered  into  force  July  6, 1928 

Revived  (after  World  War  II)  July  22,  1953, x  pursuant  to  article  7  of 
treaty  of  peace  signed  at  San  Francisco  September  8,  1951 2 

Department  of  State  files 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
xo.  3io  Tokyo,  February  16, 1928 

Excellency: 

Under  instructions  from  my  Government,  I  have  the  honor  to  inform 
Your  Excellency  that,  in  an  endeavor  to  bring  about  stricter  control  of  the 
illicit  traffic  in  narcotic  drugs,  the  United  States  Treasury  Department  has 
requested  that  an  effort  be  made  to  establish  closer  cooperation  between  the 
appropriate  administrative  officials  of  the  United  States  and  certain  coun- 
tries. I  was  further  instructed  to  endeavor  to  arrange  with  Your  Excellency's 
Government  for— 

( 1 )  The  direct  exchange  between  the  United  States  Treasury  Depart- 
ment and  the  corresponding  office  in  Japan  of  information  and  evidence 
with  reference  to  persons  engaged  in  the  illicit  traffic.  This  would  include 
such  information  as  photographs,  criminal  records,  fingerprints,  Bertillon 
measurements,  description  of  the  methods  which  the  persons  in  question  have 
been  found  to  use,  the  places  from  which  they  have  operated,  the  partners 
they  have  worked  with,  etc. 

( 2 )  The  immediate  direct  forwarding  of  information  by  letter  or  cable 
as  to  the  suspected  movements  of  narcotic  drugs,  or  of  those  involved  in 
smuggling  drugs,  if  such  movements  might  concern  Japan  or  the  United 
States.  Unless  such  information  as  this  reaches  its  destination  directly  and 
speedily  it  is  useless. 

( 3 )  Mutual  cooperation  in  detective  and  investigating  work. 


1  Department  of  State  Bulletin,  May  18,  1953,  p.  721. 
23UST3175:TIAS2490. 
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The  officer  of  the  United  States  Treasury  Department  who  would  have 
charge,  on  behalf  of  my  Government,  of  the  cooperation  in  the  suppression 
of  the  illicit  traffic  in  narcotics  is  Colonel  L.  G.  Nutt,  whose  mail  and  telegraph 
address  is  Deputy  Commissioner  in  Charge  of  Narcotics,  Treasury  Depart- 
ment, Washington,  D.C. 

Should  the  proposed  arrangement  meet  with  the  approval  of  Your 
Excellency's  Government,  it  would  be  much  appreciated  if  I  might  be 
informed  of  the  name  and  address  of  the  Japanese  official  with  whom  Colonel 
Nutt  should  communicate. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 

For  the  Ambassador : 

Norman  Armour 

His  Excellency 

Baron  Giichi  Tanaka 

His  Imperial  Japanese  Majesty's 
Minister  for  Foreign  Affairs, 
etc.,  etc.,  etc. 


The  Minister  of  Foreign  Affairs  to  the  American  Charge  a" Affaires  ad  interim 

[translation] 

Department  of  Foreign  Affairs 
no.  71/T3  Tokio,  July  6th,  1928 

Monsieur  le  Charge  d'affaires, 

I  have  the  honour  to  refer  to  His  Excellency  the  United  States  Ambassa- 
dor's Note  No.  3 1 0  of  February  1 6th,  1928,  informing  me  that,  in  an  endeavor 
to  bring  about  stricter  control  of  the  illicit  traffic  in  narcotic  drugs,  the  United 
States  Treasury  Department  has  requested  that  an  effort  be  made  to  establish 
closer  cooperation  between  the  appropriate  administrative  officials  of  the 
United  States  and  certain  countries,  and  transmitting  the  following 
proposals : 

[For  text  of  proposals,   see  numbered   paragraphs   of   U.S.   note,   above.] 

I  beg  to  state  in  reply  that,  inasmuch  as  the  modes  of  evidence  enumerated 
in  the  paragraph  ( 1 )  are  not  necessarily  adopted  in  this  country  with  reference 
to  persons  engaged  in  the  illicit  traffic  in  narcotic  drugs,  the  Japanese  Govern- 
ment may  possibly  find  themselves  unable  to  conform  to  the  proposal  with 
respect  to  those  modes  of  evidence,  but  that  they  agree  to  practice,  within 
the  provisions  of  the  existing  Japanese  laws  and  regulations  and,  as  far  as 
feasible,  in  accordance  with  the  methods  of  procedure  mentioned  in  the 


454  JAPAN 

preceding  paragraphs,  a  closer  direct  cooperation  between  the  appropriate 
administrative  officials  of  the  United  States  and  Japan  respectively. 

The  Japanese  official  who  is  to  communicate  with  Colonel  L.  G.  Nutt, 
the  officer  of  the  United  States  Treasury  Department,  who  is  to  have  charge, 
on  behalf  of  the  United  States  Government,  of  the  cooperation  in  the  sup- 
pression of  the  illicit  traffic  in  narcotics,  is  the  Director  of  the  Bureau  of 
Treaties  and  Conventions  in  the  Department  of  Foreign  Affairs,  whose 

Telegraph  address  is:      Jooyaku  Kyokuchoo 

Gaimudaijin  Tokio 
And  mail  address  is :      Director  of  Bureau  of  Treaties  and  Conventions, 

Department  of  Foreign  Affairs. 

I  beg  you,  Monsieur  le  Charge  d'Affaires,  to  accept  the  renewed  assurance 
of  my  high  consideration. 

Baron  Giichi  Tanaka 
Minister  for  Foreign  Affairs 
Edwin  L.  Neville,  Esq., 

Charge  d'Affaires  of  the  United  States  of  America. 


NARCOTIC  DRUGS 

Exchange  of  notes  at  Tokyo  April  23  and  September  6, 1929 
Entered  into  force  September  6, 1929 

Revived  (after  World  War  II)  July  22,  1953, ^  pursuant  to  article  7 
of  treaty  of  peace  signed  at  San  Francisco  September  8,  1951  2 

Department  of  State  files 

The  American  Charge  d: 'Affaires  ad  interim  to  the  Minister 
of  Foreign  Affairs 

no.  48i  Tokyo,  April  23, 1929 

Excellency: 

Under  instructions  from  my  Government  I  have  the  honor  to  inform 
Your  Excellency  that  in  a  communication,  dated  June  29,  1923,  addressed 
to  the  Secretary  of  State,  the  British  Embassy  in  Washington  referred  to  a 
recommendation  of  the  League  of  Nations  Advisory  Committee  on  the  Traf- 
fic in  Opium  and  Other  Dangerous  Drugs,  passed  at  the  fourth  session  held 
at  Geneva  from  the  8th  to  the  14th  of  January,  1923,  which  reads  as  follows: 

"That  the  Governments  be  asked  to  extend  the  arrangement  for  the 
mutual  exchange  of  information  in  regard  to  seizures  to  include  information 
in  regard  to  the  proceedings  and  movements  of  persons  who  are  known  to  the 
authorities  to  be  engaged  in  carrying  on  an  illicit  traffic  in  drugs." 

The  British  Embassy  stated  that  this  recommendation  had  been  accepted 
by  the  British  Government  and  that  a  circular  despatch  had  been  sent  to  the 
Governors  of  all  colonies  and  protectorates,  expressing  the  hope  that  each  of 
them  would  cause  this  recommendation  to  be  put  into  force,  and  directing 
them  to  cause  any  information  of  the  nature  indicated,  which  might  be  of 
immediate  importance  to  neighboring  administrations,  to  be  communicated 
to  the  British  consular  officers  in  the  country  concerned,  for  transmission  by 
them  to  the  local  authorities.  On  August  7,  1923,  in  replying  to  the  note  from 
the  British  Embassy,  the  Secretary  of  State  stated : 

"I  take  pleasure  in  assuring  you  that  the  Government  of  the  United  States 
is  deeply  gratified  by  the  action  of  His  Majesty's  Government,  and  is  prepared 
to  cooperate  to  the  fullest  extent  in  transmitting  information  of  the  character 

1  Department  of  State  Bulletin,  May  18.  1953,  p.  721. 
"3UST3175;TIAS2490. 
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suggested.  To  this  end,  the  Department  of  State  is  desirous,  if  agreeable  to 
your  Government,  of  instructing  its  Diplomatic  and  Consular  Officers  to  co- 
operate with  their  British  colleagues,  or  the  competent  British  authorities  (if 
in  British  territory)  in  collecting  and  forwarding  information  that  will  lead 
to  the  seizure  of  illicit  narcotic  drugs  and  the  detection  or  apprehension  of 
persons  engaged  in  this  traffic." 

Attached  to  the  reply  to  the  British  Embassy  was  a  list  of  the  United 
States  local  authorities  to  whom  there  might  be  communicated  such  informa- 
tion as  might  come  to  the  attention  of  British  Consular  Officers  in  this 
country. 

In  a  note,  dated  December  12,  1923,  the  British  Embassy  at  Washing- 
ton notified  this  Government  that  the  British  Government  welcomed  the 
proposal  of  the  United  States  and  that  instructions  were  being  issued  to  the 
competent  authorities  in  the  British  Empire  and  to  the  British  Diplomatic 
and  Consular  representatives  abroad  to  cooperate  with  the  United  States 
authorities  in  the  manner  proposed.  To  this  note  was  appended  a  list  of  the 
British  officials  to  whom  such  information  should  be  communicated  in  Great 
Britain,  Ireland,  India,  Australia,  Canada,  New  Zealand,  the  Union  of  South 
Africa,  Newfoundland  and  the  British  Colonies  not  possessing  responsible 
Government,  in  British  Protectorates  and  in  Tanganyika  territory.  In  con- 
formity with  this  arrangement,  appropriate  instructions  were  sent  to  the 
American  Diplomatic  and  Consular  Officers  on  December  28,  1923. 

By  an  exchange  of  correspondence  between  the  American  and  British 
Governments  in  1927  and  1928,  the  above  arrangement  was  made  appli- 
cable to  the  Philippine  Islands  and  the  Straits  Settlements. 

In  bringing  this  matter  to  the  notice  of  Your  Excellency  I  was  further 
instructed  to  state  that  my  Government  would  welcome  the  conclusion  with 
the  Imperial  Japanese  Government  of  an  arrangement  similar  to  that  in 
effect  with  the  British  Government,  and  it  is  prepared,  if  agreeable  to  the 
Imperial  Japanese  Government,  to  instruct  its  Diplomatic  and  Consular 
Officers  to  cooperate  with  their  Japanese  colleagues,  or  the  competent 
Japanese  authorities  (if  in  Japanese  territory)  in  collecting  and  forwarding 
information  that  will  lead  to  the  seizure  of  illicit  narcotic  drugs  and  the 
detection  or  apprehension  of  persons  engaged  in  this  traffic. 

I  was  also  instructed  to  inform  Your  Excellency  that  my  Government 
has  been  gratified  at  the  recent  conclusion  with  the  Imperial  Japanese  Gov- 
ernment of  the  informal  arrangement  for  the  direct  exchange,  between  the 
enforcement  agencies  of  the  two  Governments,  of  certain  information  with 
regard  to  the  traffic  in  narcotic  drugs  and  believes  that  the  present  proposal, 
if  accepted,  would  supplement  that  arrangement  and  provide  for  cooperation 
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in  matters  not  covered  by  it,  thus  marking  a  further  advance  in  the  elimina- 
tion of  the  narcotic  menace. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  as- 
surances of  my  highest  consideration. 


Edwin  L.  Neville 


His  Excellency 

Baron  Giichi  Tanaka, 

His  Imperial  Japanese  Majesty's 
Minister  for  Foreign  Affairs, 
etc.,  etc.,  etc. 


The  Minister  of  Foreign  Affairs  to  the  American  Charge  d' Affaires  ad  interim 

[translation] 

Department  of  Foreign  Affairs 
no.  86/T3  Tokio,  September  6th,  1929 

Monsieur  le  Charge  d'affaires, 

I  have  the  honor  to  refer  to  your  Note  No.  481  of  April  23rd  last,  in  which 
you  were  good  enough  to  inform  Baron  Tanaka,  my  predecessor  in  office, 
of  the  arrangement  now  existing  between  the  United  States  Government 
and  the  British  Government  for  the  exchange  of  information  relating  to  the 
seizure  of  illicit  narcotic  drugs  and  to  persons  engaged  in  this  traffic.  You  also 
stated  that  your  Government  would  welcome  the  conclusion  with  the  Jap- 
anese Government  of  an  arrangement  similar  to  that  in  effect  with  the 
British  Government,  and  were  prepared,  if  agreeable  to  the  Japanese  Govern- 
ment, to  instruct  their  Diplomatic  and  Consular  Officers  to  cooperate  with 
their  Japanese  colleagues,  or  the  competent  Japanese  authorities  ( if  in  Japa- 
nese territory) ,  in  collecting  and  forwarding  information  that  will  lead  to  the 
seizure  of  illicit  narcotic  drugs  and  the  detection  or  apprehension  of  persons 
engaged  in  this  traffic. 

I  am  happy  to  state  in  reply  that  the  Japanese  Government  welcome  the 
proposal  of  your  Government  and  are  prepared  to  cooperate  with  them  in 
forwarding  information  of  the  nature  indicated  above.  The  Japanese  Govern- 
ment, for  the  attainment  of  the  object  in  view,  agree  to  instruct  their  Diplo- 
matic and  Consular  Officers  to  cooperate  with  their  American  colleagues,  or 
the  competent  American  authorities  (if  in  American  territory),  in  collecting 
and  forwarding  information  that  will  lead  to  the  seizure  of  illicit  narcotic 
drugs  and  the  detection  or  apprehension  of  persons  engaged  in  this  traffic. 
Your  Government  will  be  so  good  as  to  issue  the  necessary  instructions,  and  to 
inform  me  of  the  competent  American  authorities  to  whom  such  informa- 
tion should  be  communicated  by  the  Japanese  Diplomatic  and  Consular 
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Officers  in  the  United  States.  I  beg  to  set  forth  in  the  Annexe  a  list  of  the 
competent  Japanese  authorities  to  whom  the  information  in  question  should 
be  forwarded  in  this  country. 

I  beg  you,  Monsieur  le  Charge  d'Affaires,  to  accept  the  renewed  assurance 
of  my  high  consideration. 

Baron  Kijuro  Shidehara 
Minister  for  Foreign  Affairs 
Edwin  L.  Neville,  Esq., 

Charge  d'Affaires  of  the  United  States  of  America. 

ANNEXE 

List  of  Competent  Japanese  Authorities  to  Whom  Information  relating  to 
Seizure  of  Illicit  Narcotic  Drugs  and  to  Persons  Engaged  in  This  Traffic 
Should  be  Communicated. 

Locality  Authorities 

Japan  Proper  Department  of  Foreign  Affairs  and  the  Local  Gov- 

ernor or  Superintendent  of  Customs  in  case  of 
special  urgency. 

Chosen  Government-General  of  Chosen. 

Taiwan  Government-General  of  Taiwan. 

Leased  Territory  of  Kwantung  Government-General    of    the    Leased    Territory    of 

of  Kwantung. 

Karafuto  Government-General  of  Karafuto. 


RECOGNITION   OF   LOAD-LINE   CERTIFICATES 

Exchange  of  notes  at  Tokyo  February  13,  March  19  and  30,  August  25, 

and  September  7,  1931 
Entered  into  force  August  25, 1931 
Terminated  September  11,  1935,  upon  entry  into  force  for  the  United 

States  and  Japan  of  convention  of  July  5, 1930  1 

47  Stat.  2678;  Executive  Agreement  Series  25 

The  American  Charge  d' Affaires  ad  interim  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the  United  States  of  America 
no.  46  Tokyo,  February  13,  1931 

Excellency: 

I  have  the  honor  to  advert  to  the  Embassy's  note  No.  1 94,  dated  August  24, 
1922,  proposing  an  arrangement  between  the  Governments  of  the  United 
States  and  Japan  for  the  reciprocal  recognition  of  ship  load-line  certificates 
pending  the  enactment  of  suitable  legislation  by  the  United  States,  and  to 
the  note  No.  147,  dated  October  25,  1922,  of  Your  Excellency's  predeces- 
sor, Count  Uchida,  expressing  the  readiness  of  the  Imperial  Government 
to  recognize  certificates  of  this  nature  issued  to  American  vessels.  I  now 
have  the  honor  to  inform  Your  Excellency  that  a  law,  entitled  "An  Act 
to  Establish  load-lines  for  American  vessels,  and  for  other  purposes",  was 
enacted  by  the  Congress  of  the  United  States,  and  became  effective 
September  2,  1930.2 

Your  Excellency  will  recall  that  our  respective  Governments,  together 
with  other  interested  Governments,  entered  into  an  international  load-line 
convention,  which  was  signed  at  London  on  July  5,  1 930. 1  am  now  instructed 
to  inquire  whether  Your  Excellency's  Government  would  be  willing  to  con- 
tinue the  arrangement  in  respect  of  ship  load-line  certificates  made  between 
our  two  Governments  in  1922,  pending  the  coming  into  force  of  the  above- 
mentioned  convention  of  July  5,  1930. 

In  transmitting  herewith  a  copy  of  the  "Regulations  for  the  Establishment 
of  Load-lines  for  Merchant  Vessels  of  250  Gross  Tons  or  Over  When 
Engaged  in  a  Foreign  Voyage  by  Sea",3  I  have  the  honor  to  request  Your 

1 TS  858,  arUe,  vol.  2,  p.  1076. 
2  45  Stat.  1492. 
*  Not  printed  here. 
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Excellency  to  be  so  kind  as  to  supply  me  with  a  copy  of  the  Japanese  laws 
and  regulations  (with  official  English  translations  if  they  be  available), 
pertaining  to  load-lines  of  merchant  vessels. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 


Eugene  H.  Dooman 


His  Excellency 

Baron  Kijuro  Shidehara, 

His  Imperial  Japanese  Majesty's 
Minister  for  Foreign  Affairs, 
etc.,  etc.,  etc. 


The   Minister   of   Foreign    Affairs    to    the    American    Charge    d'Affaires 

ad  interim 

[translation] 

Department  of  Foreign  Affairs 
No.  30/ci  Tokyo,  March   19,  1931 

Monsieur  le  Charge  d'affaires: 

I  have  the  honor  to  acknowledge  the  receipt  of  the  Embassy's  note  dated 
February  13,  1931,  informing  me,  with  reference  to  the  arrangement  made 
between  our  two  Governments  in  1922  in  respect  of  ship  load-line  certifi- 
cates, that  a  law  entitled  "An  Act  to  Establish  Load-lines  for  American 
vessels,  and  for  other  purposes"  has  been  enacted,  and  became  effective 
September  2,  1930,  and  inquiring  whether  or  not  the  Japanese  Government 
would  be  willing  to  continue  the  above-mentioned  arrangement  of  1922 
pending  the  coming  into  force  of  the  International  Ship  Load-line  Conven- 
tion, which  was  signed  at  London  on  July  5, 1 930. 

When  the  notes  were  exchanged  between  the  Japanese  and  American 
Governments  in  1922,  no  ship  load-line  law  had  been  enacted  in  the  United 
States,  and  the  question  of  the  recognition  by  the  United  States  of  load- 
line  certificates  of  Japanese  ships  was  not  raised.  Consequendy,  no  definite 
arrangement  was  made  regarding  this  matter,  the  Japanese  Government 
merely  undertaking  unilaterally  to  recognize  certificates  issued  by  the  Ameri- 
ican  Bureau  of  Shipping,  pending  the  enactment  in  the  United  States  of  a 
law  regulating  ship  load-lines. 

I  wish  to  be  assured,  and  request  that  you  indicate  in  reply,  that  you  have 
no  objection  to  my  interpreting  your  note,  above-mentioned,  to  mean  that 
pending  the  coming  into  force  of  the  International  Ship  Load-line  Conven- 
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tion,  the  Japanese  Government  will  continue  the  arrangement  of  1922  while 
the  American  Government  will  also  recognize  as  valid  load-line  certificates 
duly  issued  by  the  competent  Japanese  authorities  or  by  officially  designated 
shipping  associations,  and  their  corresponding  marks. 

Pending  the  receipt  of  your  reply,  the  Japanese  Government  will  continue 
to  regard  the  arrangement  of  1922  as  effective,  and  I  trust  that  the  American 
Government  will  also  recognize  as  valid  the  ship  load-line  certificates  issued 
by  the  competent  Japanese  authorities  or  by  officially  designated  shipping 
associations,  and  their  corresponding  marks. 

In  compliance  with  your  request,  I  have  the  honor  to  transmit  herewith 
a  copy  of  the  laws  and  ordinances,  together  with  a  copy  in  translation, 
relating  to  ship  load-lines. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  Monsieur  le  Charge 
d'Affaires,  the  assurance  of  my  highest  consideration. 

Baron  Kijuro  Shidehara         [seal] 
Minister  for  Foreign  Affairs 
Edwin  L.  Neville,  Esquire, 

Charge  d'Affaires  ad  interim 

of  the  Embassy  of  the  United  States  of  America, 
Tokyo. 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the  United  States  of  America 
no.  59  Tokyo,  March  30, 1931 

Excellency: 

In  reply  to  Your  Excellency's  note  No.  30,  dated  March  19,  1931,  inform- 
ing me  that  the  Japanese  Government  will  continue  to  recognize  certificates 
of  load-line  issued  by  the  American  Bureau  of  Shipping  to  American  vessels, 
pending  the  coming  into  force  of  the  International  Ship  Load-line  Conven- 
tion signed  at  London  on  July  5,  1930,  I  have  the  honor  to  inform  Your 
Excellency  that  the  United  States  is  recognizing  the  load-line  marks  approved 
by  the  Japanese  Government. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 


W.  Cameron  Forbes 


His  Excellency 

Baron  Kijuro  Shidehara, 

His  Imperial  Japanese  Majesty's 
Minister  for  Foreign  Affairs, 
etc.,  etc.,  etc. 
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The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the  United  States  of  America 
no.  136  Tokyo,  August  25, 1931 

Excellency: 

With  reference  to  my  Note  No.  59,  of  March  30,  1931,  informing  Your 
Excellency  that  the  Government  of  the  United  States  will  recognize  as  valid 
load-line  certificates  duly  issued  by  the  competent  Japanese  authorities  or  by 
officially  designated  shipping  associations,  and  their  corresponding  marks,  I 
have  the  honor  to  inform  Your  Excellency  that  I  have  received  a  communi- 
cation from  my  Government  confirming  the  assurances  already  given  in  my 
Note  No.  59,  of  March  30,1931. 

I  am  further  directed  to  inform  Your  Excellency  that  my  Government 
has  accepted  the  proposal  of  the  Japanese  Government  to  continue  the  present 
arrangement  whereby  load-lines  of  American  vessels  assigned  by  the  Amer- 
ican Bureau  of  Shipping  are  accepted  by  Japanese  authorities  as  complying 
with  their  load-line  requirements.  I  am  also  instructed  to  inform  Your  Excel- 
lency that  my  Government  has  authorized  in  particular  cases  the  marking  of 
load-lines  and  the  issuance  of  certificates  therefor,  on  American  vessels,  by 
the  American  Committee  of  Lloyds'  Register  of  Shipping  and  by  the  Amer- 
ican representatives  of  the  Bureau  Veritas,  which  my  Government  would 
desire  to  have  the  Japanese  authorities  recognize. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 

W.  Cameron  Forbes 

His  Excellency 

Baron  Kijuro  Shidehara, 

His  Imperial  Japanese  Majesty's 
Minister  for  Foreign  Affairs, 
etc.,  etc.,  etc. 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

Department  of  Foreign  Affairs 

Tokyo,  Sepember  7, 1931 

Excellency: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  notes  of  March  30 
and  August  25,  1931,  regarding  mutual  recognition  between  Japan  and  the 
United  States  of  load-line  certificates. 

Besides  recognizing  the  load-line  certificates  issued  by  the  American  Bureau 
of  Shipping  to  American  ships,  the  Imperial  Government  has  no  objection 
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to  recognizing  the  load-line  certificates  issued  to  American  ships  by  the  Ameri- 
can committee  of  Lloyds'  Registry  of  Shipping  and  the  American  representa- 
tive of  the  Bureau  of  Veritas  in  so  far  only  as  they  are  issued  under  authority 
granted  by  Your  Excellency's  Government. 

For  purposes  of  reference  it  is  desired  to  have  at  hand  forms  of  the  certifi- 
cates issued  by  the  American  committee  of  Lloyds'  Registry  of  Shipping  and 
by  the  American  representatives  of  the  Bureau  Veritas,  and  I  have  therefore 
the  honor  to  request  that  copies  be  transmitted  to  me  as  soon  as  possible. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  high  consideration. 

Baron  Kijuro  Shidehara         [seal] 
Minister  of  Foreign  Affairs 
The  Honorable 

W.  Cameron  Forbes, 

American  Ambassador,  etc. 


PERPETUAL  LEASEHOLDS 

Exchanges  of  notes  at  Tokyo  March  25,  1937 
Entered  into  force  March  25, 1937 

Revived  (after  World  War  II)  July  22,  1953, x  pursuant  to  article  7  of 
treaty  of  peace  signed  at  San  Francisco  September  8, 1951 2 

50  Stat.  1611;  Executive  Agreement  Series  104 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the  United  States  of  America 
no.  705  Tokyo,  March  25,  1937  (12  Showa) 

Excellency: 

On  March  4,  1937,  I  had  the  pleasure  to  inform  the  Imperial  Japanese 
Ministry  of  Foreign  Affairs  that  the  Government  of  the  United  States  was 
prepared  to  accept  a  mutually  satisfactory  settlement  of  the  perpetual  lease 
system  which  originated  in  former  treaties  between  the  United  States  and 
Japan,  and  on  that  basis  I  now  have  the  honor,  under  instructions  from  my 
Government,  to  confirm  to  Your  Excellency  the  following  understanding 
between  the  Government  of  the  United  States  of  America  and  the  Imperial 
Japanese  Government: 

( 1 )  That  the  said  system  of  perpetual  leases  shall  come  to  an  end  on  the 
first  day  of  the  fourth  month  of  the  seventeenth  year  of  Showa,  corresponding 
to  the  1st  day  of  April,  1942,  when  the  leaseholds  shall  without  compensa- 
tion be  converted  into  the  rights  of  ownership  in  accordance  with  the  pro- 
visions of  Japanese  laws  and  ordinances.  Such  conversion  shall  be  effected 
free  of  registration  taxes  in  respect  of  lands  under  perpetual  leases  and  build- 
ings thereon. 

( 2 )  That  until  the  thirty-first  day  of  the  third  month  of  the  seventeenth 
year  of  Showa,  corresponding  to  the  31st  day  of  March,  1942,  the  present 
position  as  regards  tax  exemptions  shall  be  maintained,  and  no  further  claims 
shall  be  made  by  the  Japanese  authorities  for  arrears  of  such  disputed  taxes 
as  may  still  be  uncollected. 


1  Department  of  State  Bulletin,  May  18,  1953,  p.  721. 
23UST3175;TIAS2490. 
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While  requesting  Your  Excellency  to  be  good  enough  to  confirm  the  above 
understanding,  I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency 
the  assurance  of  my  highest  consideration. 


Joseph  C.  Grew 


His  Excellency 

Mr.  Naotake  Sato, 

His  Imperial  Japanese  Majesty's 
Minister  for  Foreign  Affairs, 
etc.,  etc.,  etc. 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

Tokyo,  March  25, 12  Showa  ( 1937 ) 

Excellency: 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's  Note  of 
today's  date  in  which  Your  Excellency  has  informed  me  as  follows: 

[For  text  of  U.S.  note,  see  above.] 

I  have  the  honor  to  inform  Your  Excellency  that  I  hereby  confirm  the 
above  understanding  for  a  final  settlement  of  this  question. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 

Naotake  Sato 

His  Excellency 

Mr.  Joseph  Clark  Grew, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America. 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the  United  States  of  America 

Tokyo,  March  25,  1937 

My  Dear   Minister: 

Permit  me  to  refer  to  my  note  of  today's  date  relating  to  the  system  of 
perpetual  leases  and  to  inform  you  that  by  the  words  "until  the  thirty-first  day 
of  the  third  month  of  the  seventeenth  year  of  Showa,  corresponding  to  the 
31st  day  of  March,  1942,  the  present  position  as  regards  tax  exemptions  shall 
be  maintained",  it  is  understood  that  until  March  31,  1942,  no  taxes  at 
present  in  force  shall  be  collected  other  than  those  heretofore  collected  from 

259^517—72 31 
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the  leaseholders,  nor  shall  any  taxes  which  may  be  introduced  in  the  future 
be  collected  from  the  leaseholders  if  such  taxes  are  directly  connected  with 
the  perpetual  leaseholds. 

In  the  event  of  an  American  leasehold  being  transferred  it  is  also  under- 
stood that  it  shall  continue  to  be  subject  to  the  terms  of  the  understanding  in 
my  note  under  reference. 

The  friendly  spirit  in  which  this  settlement  has  been  brought  about  will, 
I  trust,  ensure  its  successful  operation. 
Sincerely  yours, 

Joseph  C.  Grew 

His  Excellency 

Mr.  Naotake  Sato, 

His  Imperial  Japanese  Majesty's 
Minister  for  Foreign  Affairs, 
etc.,  etc.,  etc. 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

Tokyo,  March  25,  12  Showa  (1937) 

My  Dear  Ambassador: 

I  have  the  honour  to  acknowledge  the  receipt  of  Your  Excellency's  letter  of 
today's  date  in  which  Your  Excellency  was  so  good  as  to  inform  me  that  by 
the  words  "until  the  thirty-first  day  of  the  third  month  of  the  seventeenth 
year  of  Showa,  corresponding  to  the  31st  day  of  March,  1942,  the  present 
position  as  regards  tax  exemptions  shall  be  maintained",  it  is  understood  that 
until  March  31,  1942,  no  taxes  at  present  in  force  shall  be  collected  other 
than  those  heretofore  collected  from  the  leaseholders,  nor  shall  any  taxes 
which  may  be  introduced  in  the  future  be  collected  from  the  leaseholders  if 
such  taxes  are  directly  connected  with  the  perpetual  leaseholds. 

I  take  pleasure  in  confirming  Your  Excellency's  understanding  on  this 
point  and  also  with  respect  to  the  status  of  an  American  leasehold  in  the 
event  of  its  transfer,  and  I  reciprocate  Your  Excellency's  hope  that  the 
friendly  spirit  in  which  this  settlement  has  been  brought  about  will  ensure 
its  successful  operation. 

Naotake  Sato 

His  Excellency 

Mr.  Joseph  Clark  Grew, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America. 


SETTLEMENT  OF  AWA  MARU  CLAIM 

Agreement  and  agreed  terms  of  understanding  signed  at  Tokyo  April  14, 

1949 
Entered  into  force  April  14, 1949 

63  Stat.  2397;  Treaties  and  Other 
International  Acts  Series  1911 

Agreement  Between  the  Government  of  the  United  States  of 
America  and  the  Japanese  Government  for  Settlement  of  the 
Awa  Maru  Claim 

Whereas  the  Government  of  the  United  States  of  America  and  the 
Japanese  Government  reached  an  agreement  during  the  recent  hostilities 
that  the  Japanese  Government  would  provide  vessels  which  would  trans- 
port supplies  for  the  relief  of  Allied  nationals  in  various  areas  of  the  Pacific 
then  under  Japanese  control  and  the  Government  of  the  United  States  of 
America  would  guarantee  the  immunity  of  vessels  on  such  missions  from 
attack  by  Allied  forces  on  both  the  outward  and  homeward  voyages;  and 

Whereas  the  Japanese  passenger-cargo  vessel  Awa  Maru  was  sunk  on 
April  1,  1945  while  homeward  bound  from  such  a  mission;  and 

Whereas  the  Government  of  the  United  States  of  America  acknowledged 
responsibility  for  the  sinking  of  the  vessel  and  assured  the  Japanese  Govern- 
ment that  it  would  be  prepared  after  the  termination  of  hostilities  to  consider 
the  question  of  indemnity;  and 

Whereas  the  Government  of  the  United  States  of  America  and  the 
Japanese  Government  sought  to  reach  an  equitable  and  mutually  satisfactory 
solution  of  this  claim;  and 

Whereas  General  of  the  Army  Douglas  MacArthur  has  extended  his 
good  offices  as  intermediary  between  the  Government  of  the  United  States 
of  America  and  the  Japanese  Government  in  an  effort  to  facilitate  agreement : 

The  undersigned,  being  duly  authorized  by  their  respective  governments 
for  that  purpose,  have  reached  the  following  agreement  through  the  good 
offices  of  the  Supreme  Commander  for  the  Allied  Powers. 

Article  I 

The  Japanese  Government,  mindful  of  the  equities  of  the  situation  as  they 
have  developed  since  the  inception  of  the  Occupation  of  Japan  under 
General  of  the  Army  Douglas  MacArthur  and  in  appreciation  of  the  assist- 
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ance — direct  and  indirect,  in  goods  and  services — received  during  the  post- 
surrender  period  from  the  Government  of  the  United  States  of  America, 
waives  on  behalf  of  itself  and  all  Japanese  nationals  concerned  all  claims 
of  any  description  against  the  United  States  Government  or  any  United 
States  national  arising  out  of  the  sinking  of  the  Awa  Maru. 

Article  II 

The  provisions  of  Article  I  shall  bar,  completely  and  finally,  all  claims 
of  the  nature  referred  to  therein,  which  will  be  henceforward  extinguished, 
whoever  may  be  the  parties  in  interest. 

Article  III 

The  Japanese  Government  will,  in  consideration  of  the  special  nature 
of  this  case,  endeavor  to  provide  adequate  treatment  in  way  of  solatium  for 
the  families  of  those  who  perished  in  this  disaster  as  well  as  for  the  owner 
of  the  vessel. 

Article  IV 

The  Government  of  the  United  States  of  America  expresses  its  deep 
regret  for  the  sinking  of  the  Awa  Maru  and  its  sympathy  with  the  families 
of  those  who  perished  in  the  disaster. 

Article  V 

This  Agreement  shall  take  effect  as  from  this  day's  date. 

Executed  in  duplicate,  in  the  English  and  Japanese  languages,  at  Tokyo, 
this  fourteenth  day  of  April,  1 949  ( 24  Showa) . 

For  the  Government  of  the  United  States  of  America: 

William  J.  Sebald         [seal] 
Acting  United  States  Political  Adviser  for  Japan 

For  the  Japanese  Government: 

Shigeru  Yoshida 
Minister  for  Foreign  Affairs 

Attest: 

Douglas  MacArthur 

General  of  the  Army 

United  States  Army 

Supreme  Commander  for  the  Allied  Powers 
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Agreed  Terms  of  Understanding 

The  signatories  to  the  Agreement  signed  this  date  for  settlement  of  the 
Awa  Maru  claim  have  confirmed  on  behalf  of  their  respective  Governments 
the  following: 

It  is  understood  that  Occupation  costs  and  loans  and  credits  extended  to 
Japan  by  the  Government  of  the  United  States  of  America  since  the  time 
of  the  former's  surrender  are  valid  debts  owed  by  Japan  to  the  Government 
of  the  United  States,  reducible  only  by  the  decision  of  the  Government  of 
the  United  States. 

Executed  in  duplicate,  in  the  English  and  Japanese  languages,  at  Tokyo, 
this  fourteenth  day  of  April,  1 949  ( 24  Showa ) . 

For  the  Government  of  the  United  States  of  America: 

William  J.  Sebald         [seal] 
Acting  United  States  Political  Adviser  for  Japan 

For  the  Japanese  Government : 

Shigeru  Yoshida 
Minister  for  Foreign  Affairs 

Attest: 

Douglas  MacArthur 

General  of  the  Army 

United  States  Army 

Supreme  Commander  for  the  Allied  Powers 
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PEACE,  AMITY,  COMMERCE,  AND  NAVIGATION 

Treaty  signed  at  Yin-Chuen  May  22,  1882 

Senate  advice  and  consent  to  ratification,  with  an  understanding,  Janu- 
ary 9,  1883  2 

Ratified  by  the  President  of  the  United  States,  with  an  understanding, 
February  13,  1883  2 

Ratified  by  Korea  May  18,  1883 

Ratifications  exchanged  at  Seoul  May  19,  1883 

Entered  into  force  May  19,  1883 

Proclaimed  by  the  President  of  the  United  States  June  4,  1883 

Terminated  August  29,  1910  3 

23  Stat.  720;  Treaty  Series  61 

Treaty  Between  the  United  States  of  America  and  the  Kingdom 

of  Chosen 

The  United  States  of  America  and  the  Kingdom  of  Chosen,  being  sincerely 
desirous  of  establishing  permanent  relations  of  amity  and  friendship  between 
their  respective  peoples,  have  to  this  end  appointed — that  is  to  say,  the  Presi- 
dent of  the  United  States,  R.  W.  Shufeldt,  Commodore,  U.S.  Navy,  as  his 
Commissioner  Plenipotentiary;  and  His  Majesty,  the  King  of  Chosen,  Shin- 
Chen,  President  of  the  Royal  Cabinet;  Chin-Hong-Chi,  Member  of  the 
Royal  Cabinet,  as  his  Commissioners  Plenipotentiary,  who,  having  recipro- 


1  Certain  agreements  between  the  United  States  and  Japan  were  applicable  also  to 
Korea  during  the  period  of  Japanese  annexation. 

2  The  U.S.  understanding  reads  as  follows: 

"It  is  the  understanding  of  the  Senate  in  agreeing  to  the  foregoing  resolution,  that  the 
clause,  'Nor  are  they  permitted  to  transport  native  produce  from  one  open  port  to  another 
open  port',  in  Article  VI  of  said  treaty,  is  not  intended  to  prohibit  and  does  not  prohibit 
American  ships  from  going  from  one  open  port  to  another  open  port  in  Corea  or  Chosen  to 
receive  Corean  cargo  for  exportation,  or  to  discharge  foreign  cargo." 

3  Date  of  treaty  of  annexation  between  Japan  and  Korea  (1910  For.  Rel.  681). 

470 


COMMERCE  AND  NAVIGATION— MAY  22,  1882  471 

cally  examined  their  respective  full  powers,  which  have  been  found  to  be  in 
due  form,  have  agreed  upon  the  several  following  articles : 

Article  I 

There  shall  be  perpetual  peace  and  friendship  between  the  President  of 
the  United  States  and  the  King  of  Chosen  and  the  citizens  and  subjects  of 
their  respective  Governments. 

If  other  Powers  deal  unjustly  or  oppressively  with  either  Government,  the 
other  will  exert  their  good  offices,  on  being  informed  of  the  case,  to  bring 
about  an  amicable  arrangement,  thus  showing  their  friendly  feelings. 

Article  II 

After  the  conclusion  of  this  Treaty  of  amity  and  commerce,  the  High  Con- 
tracting Powers  may  each  appoint  Diplomatic  Representatives  to  reside  at 
the  Court  of  the  other,  and  may  each  appoint  Consular  Representatives  at 
the  ports  of  the  other,  which  are  open  to  foreign  commerce,  at  their  own 
convenience. 

These  officials  shall  have  relations  with  the  corresponding  local  authorities 
of  equal  rank  upon  a  basis  of  mutual  equality.  The  Diplomatic  and  Consular 
Representatives  of  the  two  Governments  shall  receive  mutually  all  the  privi- 
leges, rights  and  immunities,  without  discrimination,  which  are  accorded  to 
the  same  classes  of  Representatives  from  the  most  favored  nation. 

Consuls  shall  exercise  their  functions  only  on  receipt  of  an  exequatur  from 
the  Government,  to  which  they  are  accredited.  Consular  authorities  shall  be 
bona  fide  officials.  No  merchants  shall  be  permitted  to  exercise  the  duties  of 
the  office,  nor  shall  Consular  officers  be  allowed  to  engage  in  trade.  At  ports 
to  which  no  Consular  Representatives  have  been  appointed,  the  Consuls  of 
other  Powers  may  be  invited  to  act,  provided,  that  no  merchant  shall  be 
allowed  to  assume  Consular  functions,  or  the  provisions  of  this  treaty  may,  in 
such  case,  be  enforced  by  the  local  authorities. 

If  Consular  Representatives  of  the  United  States  in  Chosen  conduct  their 
business  in  an  improper  manner,  their  exequaturs  may  be  revoked,  subject 
to  the  approval,  previously  obtained,  of  the  Diplomatic  Representative  of  the 
United  States. 

Article  III 

Whenever  United  States  vessels,  either  because  of  stress  of  weather,  or  by 
want  of  fuel  or  provisions,  cannot  reach  the  nearest  open  port  in  Chosen,  they 
may  enter  any  port  or  harbor,  either  to  take  refuge  therein,  or  to  get  supplies 
of  wood,  coal  and  other  necessaries,  or  to  make  repairs,  the  expenses  incurred 
thereby  being  defrayed  by  the  ship's  master.  In  such  event  the  officers  and 
people  of  the  locality  shall  display  their  sympathy  by  rendering  full  assistance, 
and  their  liberality  by  furnishing  the  necessities  required. 
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If  a  United  States  vessel  carries  on  a  clandestine  trade  at  a  port  not  open  to 
foreign  commerce,  such  vessel,  with  her  cargo,  shall  be  seized  and  confiscated. 

If  a  United  States  vessel  be  wrecked  on  the  coast  of  Chosen,  the  local 
authorities,  on  being  informed  of  the  occurrence,  shall  immediately  render 
assistance  to  the  crew,  provide  for  their  present  necessities,  and  take  the 
measures  necessary  for  the  salvage  of  the  ship  and  the  preservation  of  her 
cargo.  They  shall  also  bring  the  matter  to  the  knowledge  of  the  nearest  con- 
sular representative  of  the  United  States,  in  order  that  steps  may  be  taken  to 
send  the  crew  home  and  to  save  the  ship  and  cargo.  The  necessary  expenses 
shall  be  defrayed  either  by  the  ship's  master  or  by  the  United  States. 

Article  IV 

All  citizens  of  the  United  States  of  America  in  Chosen,  peaceably  attend- 
ing to  their  own  affairs,  shall  receive  and  enjoy  for  themselves  and  everything 
appertaining  to  them,  the  protection  of  the  local  authorities  of  the  Govern- 
ment of  Chosen,  who  shall  defend  them  from  all  insult  and  injury  of  any  sort. 
If  their  dwellings  or  property  be  threatened  or  attacked  by  mobs,  incendiaries, 
or  other  violent  or  lawless  persons,  the  local  officers,  on  requisition  of  the  con- 
sul, shall  immediately  despatch  a  military  force  to  disperse  the  rioters,  appre- 
hend the  guilty  individuals,  and  punish  them  with  the  utmost  rigor  of  the  law. 

Subjects  of  Chosen,  guilty  of  any  criminal  act  towards  citizens  of  the 
United  States,  shall  be  punished  by  the  authorities  of  Chosen,  according  to 
the  laws  of  Chosen ;  and  citizens  of  the  United  States,  either  on  shore  or  in 
any  merchant-vessel,  who  may  insult,  trouble  or  wound  the  persons,  or  injure 
the  property  of  the  people  of  Chosen,  shall  be  arrested  and  punished  only  by 
the  consul  or  other  public  functionary  of  the  United  States,  thereto  author- 
ized, according  to  the  laws  of  the  United  States. 

When  controversies  arise  in  the  Kingdom  of  Chosen  between  citizens  of 
the  United  States  and  subjects  of  His  Majesty,  which  need  to  be  examined 
and  decided  by  the  public  officers  of  the  two  nations,  it  is  agreed  between  the 
two  governments  of  the  United  States  and  Chosen,  that  such  cases  shall  be 
tried  by  the  proper  official  of  the  nationality  of  the  defendant,  according  to 
the  laws  of  that  nation.  The  properly  authorized  official  of  the  plaintiff's 
nationality  shall  be  freely  permitted  to  attend  the  trial,  and  shall  be  treated 
with  the  courtesy  due  to  his  position.  He  shall  be  granted  all  proper  facilities 
for  watching  the  proceedings  in  the  interests  of  justice.  If  he  so  desires,  he 
shall  have  the  right  to  present,  to  examine  and  to  cross-examine  witnesses. 
If  he  is  dissatisfied  with  the  proceedings,  he  shall  be  permitted  to  protest 
against  them  in  detail. 

It  is  however  mutually  agreed  and  understood  between  the  high  contract- 
ing powers,  that  whenever  the  King  of  Chosen  shall  have  so  far  modified  and 
reformed  the  statutes  and  judicial  procedure  of  his  kingdom  that,  in  the 
judgment  of  the  United  States,  they  conform  to  the  laws  and  course  of  justice 
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in  the  United  States,  the  right  of  exterritorial  jurisdiction  over  United  States 
citizens  in  Chosen  shall  be  abandoned,  and  thereafter  United  States  citizens, 
when  within  the  limits  of  the  Kingdom  of  Chosen,  shall  be  subject  to  the 
jurisdiction  of  the  native  authorities. 

Article  V 

Merchants  and  merchant  vessels  of  Chosen  visiting  the  United  States  for 
purposes  of  traffic,  shall  pay  duties  upon  all  merchandise  imported  and  ex- 
the  Customs- Regulations  of  the  United  States,  but  no  higher  or  other  rates  of 
duties  and  tonnage-dues  shall  be  exacted  of  them,  than  are  levied  upon  citizens 
of  the  United  States  or  upon  citizens  or  subjects  of  the  most  favored  nation. 

Merchants  and  merchant  vessels  of  the  United  States  visiting  Chosen  for 
purposes  of  traffic,  shall  pay  duties  upon  all  merchandise  imported  and  ex- 
ported. The  authority  to  levy  duties  is  of  right  vested  in  the  government  of 
Chosen.  The  tariff  of  duties  upon  exports  and  imports,  together  with  the 
Customs-Regulations  for  the  prevention  of  smuggling  and  other  irregulari- 
ties, will  be  fixed  by  the  authorities  of  Chosen  and  communicated  to  the 
proper  officials  of  the  United  States,  to  be  by  the  latter  notified  to  their 
citizens  and  duly  observed. 

It  is  however  agreed  in  the  first  instance  as  a  general  measure,  that  the 
tariff  upon  such  imports  as  are  articles  of  daily  use  shall  not  exceed  an  ad 
valorem  duty  of  ten  per  centum;  that  the  tariff  upon  such  imports  as  are 
luxuries,  as  for  instance  foreign  wines,  foreign  tobacco,  clocks  and  watches, 
shall  not  exceed  an  ad  valorem  duty  of  thirty  per  centum,  and  that  native 
produce  exported  shall  pay  a  duty  not  to  exceed  five  per  centum  ad  valorem. 
And  it  is  further  agreed  that  the  duty  upon  foreign  imports  shall  be  paid 
once  for  all  at  the  port  of  entry,  and  that  no  other  dues,  duties,  fees,  taxes  or 
charges  of  any  sort  shall  be  levied  upon  such  imports  either  in  the  interior  of 
Chosen  or  at  the  ports. 

United  States  merchant-vessels  entering  the  ports  of  Chosen  shall  pay 
tonnage-dues  at  the  rate  of  five  mace  per  ton,  payable  once  in  three  months 
on  each  vessel,  according  to  the  Chinese  calendar. 

Article  VI 

Subjects  of  Chosen  who  may  visit  the  United  States  shall  be  permitted  to 
reside  and  to  rent  premises,  purchase  land,  or  to  construct  residences  or  ware- 
houses in  all  parts  of  the  country.  They  shall  be  freely  permitted  to  pursue 
their  various  callings  and  avocations,  and  to  traffic  in  all  merchandise,  raw 
and  manufactured,  that  is  not  declared  contraband  by  law.  Citizens  of  the 
United  States  who  may  resort  to  the  ports  of  Chosen  which  are  open  to  foreign 
commerce,  shall  be  permitted  to  reside  at  such  open  ports  within  the  limits  of 
the  concessions  and  to  lease  buildings  or  land,  or  to  construct  residences  or 
warehouses  therein.  They  shall  be  freely  permitted  to  pursue  their  various 
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callings  and  avocations  within  the  limits  of  the  port,  and  to  traffic  in  all 
merchandise,  raw  and  manufactured,  that  is  not  declared  contraband  by  law. 

No  coercion  or  intimidation  in  the  acquisition  of  land  or  buildings  shall 
be  permitted,  and  the  land  rent  as  fixed  by  the  authorities  of  Chosen  shall  be 
paid.  And  it  is  expressly  agreed  that  land  so  acquired  in  the  open  ports  of 
Chosen  still  remains  an  integral  part  of  the  Kingdom,  and  that  all  rights  of 
jurisdiction  over  persons  and  property  within  such  areas  remain  vested  in  the 
authorities  of  Chosen,  except  in  so  far  as  such  rights  have  been  expressly 
relinquished  by  this  treaty. 

American  citizens  are  not  permitted  either  to  transport  foreign  imports 
to  the  interior  for  sale,  or  to  proceed  thither  to  purchase  native  produce.  Nor 
are  they  permitted  to  transport  native  produce  from  one  open  port  to  another 
open  port.* 

Violations  of  this  rule  will  subject  such  merchandise  to  confiscation,  and 
the  merchant  offending  will  be  handed  over  to  the  consular  authorities  to 
be  dealt  with. 

Article  VII 

The  Governments  of  the  United  States  and  of  Chosen  mutually  agree  and 
undertake  that  subjects  of  Chosen  shall  not  be  permitted  to  import  opium 
into  any  of  the  ports  of  the  United  States,  and  citizens  of  the  United  States 
shall  not  be  permitted  to  import  opium  into  any  of  the  open  ports  of  Chosen, 
to  transport  it  from  one  open  port  to  another  open  port,  or  to  traffic  in  it  in 
Chosen.  This  absolute  prohibition  which  extends  to  vessels  owned  by  the 
citizens  or  subjects  of  either  power,  to  foreign  vessels  employed  by  them,  and 
to  vessels  owned  by  the  citizens  or  subjects  of  either  Power  and  employed  by 
other  persons  for  the  transportation  of  opium,  shall  be  enforced  by  appro- 
priate legislation  on  the  part  of  the  United  States  and  of  Chosen,  and  offenders 
against  it  shall  be  severely  punished. 

Article  VIII 

Whenever  the  Government  of  Chosen  shall  have  reason  to  apprehend  a 
scarcity  of  food  within  the  limits  of  the  Kingdom,  His  Majesty  may  by  decree 
temporarily  prohibit  the  export  of  all  breadstuffs,  and  such  decree  shall  be 
binding  on  all  citizens  of  the  United  States  in  Chosen  upon  due  notice  having 
been  given  them  by  the  authorities  of  Chosen  through  the  proper  officers  of 
the  United  States;  but  it  is  to  be  understood  that  the  exportation  of  rice  and 
breadstuffs  of  every  description  is  prohibited  from  the  open  port  of  Yin-Chuen. 

Chosen  having  of  old  prohibited  the  exportation  of  red  ginseng,  if  citizens 
of  the  United  States  clandestinely  purchase  it  for  export,  it  shall  be  confiscated 
and  the  offenders  punished. 

*  For  a  U.S.  understanding  relating  to  this  clause,  see  footnote  2,  p.  470. 
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Article  IX 

Purchase  of  cannon,  small  arms,  swords,  gunpowder,  shot  and  all  munitions 
of  war  is  permitted  only  to  officials  of  the  Government  of  Chosen,  and  they 
may  be  imported  by  citizens  of  the  United  States  only  under  a  written  permit 
from  the  authorities  of  Chosen.  If  these  articles  are  clandestinely  imported, 
they  shall  be  confiscated  and  the  offending  party  shall  be  punished. 

Article  X 

The  officers  and  people  of  either  nation  residing  in  the  other,  shall  have 
the  right  to  employ  natives  for  all  kinds  of  lawful  work. 

Should,  however,  subjects  of  Chosen,  guilty  of  violation  of  the  laws  of  the 
Kingdom,  or  against  whom  any  action  has  been  brought,  conceal  themselves 
in  the  residences  or  warehouses  of  United  States  citizens,  or  on  board  United 
States  merchant  vessels,  the  consular  authorities  of  the  United  States,  on  being 
notified  of  the  fact  by  the  local  authorities,  will  either  permit  the  latter  to 
despatch  constables  to  make  the  arrests,  or  the  persons  will  be  arrested  by  the 
consular  authorities  and  handed  over  to  the  local  constables. 

Officials  or  citizens  of  the  United  States  shall  not  harbor  such  persons. 

Article  XI 

Students  of  either  nationality,  who  may  proceed  to  the  country  of  the 
other,  in  order  to  study  the  language,  literature,  laws  or  arts,  shall  be  given 
all  possible  protection  and  assistance  in  evidence  of  cordial  good  will. 

Article  XII 

This  being  the  first  treaty  negotiated  by  Chosen,  and  hence  being  general 
and  incomplete  in  its  provisions,  shall  in  the  first  instance  be  put  into  opera- 
tion in  all  things  stipulated  herein.  As  to  stipulations  not  contained  herein, 
after  an  interval  of  five  years,  when  the  officers  and  people  of  the  two  Powers 
shall  have  become  more  familiar  with  each  others  language,  a  further  negotia- 
tion of  commercial  provisions  and  regulations  in  detail,  in  conformity  with 
international  law  and  without  unequal  discriminations  on  either  part  shall 
be  had. 

Article  XIII 

This  Treaty  and  future  official  correspondence  between  the  two  contract- 
ing Governments  shall  be  made,  on  the  part  of  Chosen,  in  the  Chinese 
language. 

The  United  States  shall  either  use  the  Chinese  language,  or,  if  English 
be  used,  it  shall  be  accompanied  with  a  Chinese  version  in  order  to  avoid 
misunderstanding. 
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Article  XIV 

The  High  Contracting  Powers  hereby  agree  that,  should  at  any  time  the 
King  of  Chosen  grant  to  any  nation  or  to  the  merchants  or  citizens  of  any 
nation,  any  right,  privilege  or  favor,  connected  either  with  navigation,  com- 
merce, political  or  other  intercourse,  which  is  not  conferred  by  this  Treaty, 
such  right,  privilege  and  favor  shall  freely  inure  to  the  benefit  of  the  United 
States,  its  public  officers,  merchants  and  citizens,  provided  always,  that  when- 
ever such  right,  privilege  or  favor  is  accompanied  by  any  condition,  or  equiv- 
alent concession  granted  by  the  other  nation  interested,  the  United  States, 
its  officers  and  people  shall  only  be  entitled  to  the  benefit  of  such  right, 
privilege  or  favor  upon  complying  with  the  conditions  or  concessions  con- 
nected therewith. 

In  faith  whereof  the  respective  Commissioners  Plenipotentiary  have  signed 
and  sealed  the  foregoing  at  Yin-Chuen  in  English  and  Chinese,  being  three 
originals  of  each  text  of  even  tenor  and  date,  the  ratifications  of  which  shall 
be  exchanged  at  Yin-Chuen  within  one  year  from  the  date  of  its  execution, 
and  immediately  thereafter  this  Treaty  shall  be  in  all  its  provisions  publicly 
proclaimed  and  made  known  by  both  Governments  in  their  respective  coun- 
tries, in  order  that  it  may  be  obeyed  by  their  citizens  and  subjects  respectively. 

Chosen,  May  the  22nd,  A.  D.  1882. 

R.  W.  Shufeldt  [seal] 

Commodore,  U.  S.  N.,  Envoy  of  the  U.  S.  to  Chosen 

Shin  Chen         [ideographic  signature]         [seal] 
Chin  Hong  Chi  [ideographic  signature] 


MILITARY  AND  SECURITY  MEASURES 

Interim  agreement  signed  at  Seoul  August  24,  1948 
Entered  into  force  August  24,  1948 

62  Stat.  3817;  Treaties  and  Other 
International  Acts  Series  1918 

Seoul,  Korea 

24  August  1948 

Executive  Agreement  Between  the  President  of  the  Republic  of 
Korea  and  the  Commanding  General,  United  States  Army 
Forces  in  Korea,  Concerning  Interim  Military  and  Security 
Matters  During  the  Transitional  Period 

preamble 

Whereas,  the  President  of  the  Republic  of  Korea  and  the  Commanding 
General,  United  States  Army  Forces  in  Korea,  exchanged  notes  on  August  9, 
1948, 1  and  August  11,  1948,1  respectively,  concerning  the  progressive  and 
orderly  transfer  of  governmental  functions  from  the  Commanding  General 
of  United  States  Army  Forces  in  Korea  to  the  Government  of  the  Republic 
of  Korea  leading  to  the  withdrawal  of  United  States  forces  from  Korea  and 
the  termination  of  the  United  States  Occupation; 

Whereas,  the  President  of  the  Republic  of  Korea  and  the  Commanding 
General,  United  States  Army  Forces  in  Korea,  have  appointed  representa- 
tives to  consult  for  the  purpose  of  facilitating  the  progressive  and  orderly 
transfer  of  governmental  responsibility,  and  of  facilitating  arrangements  for 
the  withdrawal  of  forces  under  the  command  of  the  Commanding  General, 
United  States  Army  Forces  in  Korea; 

Whereas,  the  consultations  between  the  representatives  of  the  President 
of  the  Republic  of  Korea  and  of  the  Commanding  General,  United  States 
Army  Forces  in  Korea  have  revealed  the  common  interest  of  the  Government 
of  the  Republic  of  Korea  and  the  Commanding  General,  United  States  Army 
Forces  in  Korea  in  maintaining  the  security  of  Korea,  and  in  continuing  the 
organization,  training  and  equipping  of  Security  Forces  of  the  Republic  of 
Korea  now  in  being,  until  the  completion  of  the  withdrawal  of  United  States 
forces ; 

1  Not  printed. 
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Whereas,  it  is  desirable  to  establish  an  agreed  basis  for  accomplishing  the 
common  military  and  security  requirements  which  were  revealed  by  the 
consultations  between  the  representatives  of  the  President  of  the  Republic 
of  Korea  and  of  the  Commanding  General,  United  States  Army  Forces  in 
Korea;  and 

Whereas,  Article  61  of  the  Constitution  of  the  Republic  of  Korea  provides 
that  the  President  of  the  Republic  of  Korea  shall  be  the  Commander-in-Chief 
of  the  National  Military  Forces  and  that  the  organization  and  formation  of 
the  military  forces  shall  be  determined  in  accordance  with  law; 

Therefore,  the  President  of  the  Republic  of  Korea  in  his  dual  capacity  of 
Chief  Executive  of  the  Republic  of  Korea  and  Commander-in-Chief  of  the 
National  Military  Forces  and  the  Commanding  General,  United  States  Army 
Forces  in  Korea,  agree  upon  the  following  military  and  security  measures 
to  be  effective  until  the  completion  of  the  withdrawal  of  United  States 
forces  from  Korea : 

Article  I 

The  Commanding  General,  United  States  Army  Forces  in  Korea,  agrees 
that,  pursuant  to  directives  from  his  government  and  within  his  capabilities, 
he  will  continue  to  organize,  train  and  equip  the  Security  Forces  of  the 
Republic  of  Korea  now  in  being,  provided  that  his  obligation  shall  cease 
upon  the  completion  of  withdrawal  from  Korea  of  forces  under  his  command. 

Article  II 

The  Commanding  General,  United  States  Army  Forces  in  Korea,  agrees 
to  transfer  to  the  Government  of  the  Republic  of  Korea  progressively,  and 
as  rapidly  as  he  deems  compatible  with  common  security,  responsibility  for 
the  direction  of  the  Security  Forces  of  the  Republic  of  Korea,  consisting  of 
all  Police,  Coast  Guard  and  Constabulary  units  now  in  being,  and  the  Presi- 
dent of  the  Republic  of  Korea  agrees  to  accept  progressively,  for  the  Govern- 
ment of  the  Republic  of  Korea,  responsibility  for  the  direction  of  these  forces. 
It  is  further  agreed  that  the  Commanding  General,  United  States  Army 
Forces  in  Korea,  shall  retain  until  completion  of  withdrawal  of  United  States 
Army  Forces  as  contemplated  in  par  4  (c)  of  Resolution  No.  II  passed  by 
the  United  Nations  General  Assembly  14  November  1948  (which  reads  as 
follows :  "(c)  arrange  with  the  occupying  powers  for  the  complete  withdrawal 
from  Korea  of  their  armed  forces  as  early  as  practicable  and  if  possible 
within  90  days".)  the  authority  to  exercise  such  over-all  operational  control 
of  Security  Forces  of  the  Republic  of  Korea  (including  the  Constabulary  and 
Coast  Guard  and  such  National  Police  detachments  as  may  be  stationed  in 
critical  areas)  as  he  deems  necessary  in  the  interests  of  common  security,  or 
to  facilitate  the  organization,  training  and  equipping  of  the  Security  Forces 
of  the  Republic  of  Korea.  The  provisions  of  this  article  shall  not  interfere 
with  the  sovereign  rights  of  the  Government  of  the  Republic  of  Korea  in  the 
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administration  of  the  Korean  Security  Forces,  the  screening  of  their  personnel 
to  eliminate  enemies  of  the  Government  of  the  Republic  of  Korea,  the  selec- 
tion of  recruits  to  fill  the  ranks  of  existing  or  future  units  and  the  formation 
of  such  additional  Korean  Security  Forces  as  may  be  provided  by  law  in 
accordance  with  the  provisions  of  Article  61  of  the  Constitution  of  the 
Republic  of  Korea. 

Article  III 

Pursuant  to  the  provisions  of  the  note  transmitted  by  the  President  of  the 
Republic  of  Korea  to  the  Commanding  General,  United  States  Army  Forces 
in  Korea,  on  August  9,  1948,  the  President  of  the  Republic  of  Korea  agrees 
that  the  Commanding  General,  United  States  Army  Forces  in  Korea,  shall 
retain  control  over  areas  and  facilities  of  vital  importance  (such  as  ports, 
camps,  railways,  lines  of  communication,  airfields,  etc.)  which  he  deems 
necessary  in  order  to  accomplish  the  transfer  of  authority  to  the  Government 
of  the  Republic  of  Korea  and  the  withdrawal  of  United  States  occupation 
forces  from  Korea  in  accordance  with  the  United  Nations  General  Assem- 
bly Resolution  on  Korea.  The  Commanding  General,  United  States  Army 
Forces  in  Korea  agrees  to  list  for  the  Government  of  the  Republic  of  Korea 
as  soon  as  practicable  those  areas  and  facilities  as  described  above  currently 
in  use  by  his  forces,  and  to  keep  the  Government  informed  of  all  changes 
therein.  It  is  further  agreed  that  the  Commanding  General,  United  States 
Army  Forces  in  Korea,  shall  retain  exclusive  jurisdiction  over  the  personnel 
of  his  command,  both  military  and  civilian,  including  their  dependents,  whose 
conduct  as  individuals  shall  be  in  keeping  with  pertinent  laws  of  the  Republic 
of  Korea.  It  is  further  agreed  that  any  individuals  under  the  jurisdiction  of 
the  Commanding  General,  United  States  Army  Forces  in  Korea,  as  described 
above,  who  may  be  apprehended  by  law  enforcement  agencies  of  the  Gov- 
ernment of  the  Republic  of  Korea  shall  be  immediately  turned  over  to  the 
custody  and  control  of  the  Commanding  General,  United  States  Army  Forces 
in  Korea,  and  that  any  individuals  not  under  the  jurisdiction  of  the  Com- 
manding General,  United  States  Army  Forces  in  Korea,  who  may  be  appre- 
hended in  acts  detrimental  to  the  security  of  personnel  or  property  under  his 
jurisdiction,  shall  be  immediately  turned  over  to  the  custody  and  control 
of  the  Government  of  the  Republic  of  Korea. 

Article  IV 

It  is  agreed  between  the  President  of  the  Republic  of  Korea  and  the  Com- 
manding General,  United  States  Army  Forces  in  Korea,  that  the  details  for 
accomplishing  the  progressive  and  orderly  transfer  of  responsibility  for  all 
Korean  Security  Forces  to  the  Government  of  the  Republic  of  Korea  in 
accordance  with  the  principles  herein  set  forth  in  this  interim  agreement  shall 
be  determined  between  appropriate  officials  of  the  Government  of  the  Re- 
public of  Korea  and  of  the  United  States  Army  Forces  in  Korea  and  the 
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transfer  of  responsibility  for  the  Korean  Security  Forces  to  the  Government 
of  the  Republic  of  Korea  shall  begin  at  the  earliest  practicable  time. 

Article  V 

This  agreement  shall  be  registered  with  the  Government  of  the  United 
States  of  America  and  with  the  Government  of  the  Republic  of  Korea,  in 
duplicate  in  the  English  and  Korean  languages,  at  Seoul,  Korea,  this  24  day 
of  August,  1948.  The  English  text  and  the  Korean  text  shall  have  equal  force, 
but  in  the  case  of  divergence  the  English  text  shall  prevail. 

Syngman  Rhee  [seal] 

President  of  the  Republic  of  Korea 

John  R.  Hodge  Lt.  Gen.  USA         [seal] 
Commanding  General,  United  States  Army  Forces  in  Korea 
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62  Stat.  3422;  Treaties  and  Other 
International  Acts  Series  1851 

Initial  Financial  and  Property  Settlement  Between  the  Govern- 
ment of  the  United  States  of  America  and  the  Government  of 
the  Republic  of  Korea 

preamble 

The  Government  of  the  United  States  of  America  and  the  Government  of 
the  Republic  of  Korea,  in  view  of  the  note  of  August  9,  1948  4  from  the 
President  of  the  Republic  of  Korea  to  the  Commanding  General,  United 
States  Army  Forces  in  Korea,  the  note  of  August  11,  1948,4  from  the  Com- 
manding General,  United  States  Army  Forces  in  Korea  to  the  President 
of  the  Government  of  the  Republic  of  Korea,  and  in  view  of  the  desirability 
of  concluding  an  initial  financial  and  property  settlement  between  the  Gov- 
ernment of  the  United  States  of  America  and  the  Government  of  the  Re- 
public of  Korea,  the  undersigned,  being  duly  authorized  by  their  respective 
Governments  for  that  purpose,  agree  as  follows : 

Article  I 

The  Government  of  the  United  States  of  America  hereby  transfers  to  the 
Government  of  the  Republic  of  Korea  all  right,  title,  and  interest  held  by 
the  United  States  of  America  to  all  property  classified  as  national  property 
in  the  land  and  buildings  ledgers,  and  map  books  of  the  district  tax  offices 
and  the  land  and  buildings  registers  of  the  courts,  together  with  all  improve- 
ments on  and  additions  to  such  property,  all  cash  and  bank  deposits  of  the 

l9UST509;TIAS  4026. 
'17UST  1677;  TIAS  6127. 
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United  States  Army  Military  Government  in  Korea  and  of  the  South  Korean 
Interim  Government,  all  equipment,  supplies,  and  other  property  held  by  the 
departments,  offices  and  agencies  of  the  United  States  Army  Military  Gov- 
ernment in  Korea  and  of  the  South  Korean  Interim  Government,  including 
all  relief  and  rehabilitation  supplies  heretofore  furnished  to  the  Korean  econ- 
omy by  the  Government  of  the  United  States  of  America.  Military  property  of 
the  Government  of  the  United  States  of  America  furnished  to  the  Korean 
Constabulary,  Police,  or  Coast  Guard  will  be  transferred  to  the  Government 
of  the  Republic  of  Korea  from  time  to  time  as  authority  for  such  transfer  is 
given  by  the  Government  of  the  United  States  of  America  to  its  representative 
in  Korea.  Such  transfers  of  military  property  shall  be  accomplished  through 
the  Office  of  the  Foreign  Liquidation  Commissioner  of  the  United  States  De- 
partment of  State  and  in  accordance  with  separate  agreements  to  be  entered 
into  between  said  Foreign  Liquidation  Commissioner  and  the  Government  of 
the  Republic  of  Korea.  The  Government  of  the  Republic  of  Korea  agrees 
that  property  retained  for  use  by  or  under  the  control  of  the  United  States 
Army  Forces  in  Korea  during  the  period  of  troop  withdrawal  shall  be  made 
available  for  the  use  of  the  Government  of  the  United  States  of  America  and 
maintained  without  charge  to  the  Government  of  the  United  States  of 
America  during  the  period  of  troop  withdrawal.  The  Government  of  the 
Republic  of  Korea  agrees  that  properties  specified  in  Exhibit  A  shall  be 
made  available  for  the  temporary  use  of  the  Government  of  the  United  States 
under  free  leaseholds,  and  further  agrees  that  it  will  bear  all  costs  in  Korean 
currency  for  the  repair  and  maintenance  of  such  properties.  The  Government 
of  the  Republic  of  Korea  hereby  assumes  and  relieves  the  Government  of 
the  United  States  of  America  of  all  liability  for  the  South  Korean  Interim 
Government  overdraft  account  at  the  Bank  of  Chosun,  commitments  under 
loans  guaranteed  by  the  United  States  Army  Military  Government  in  Korea, 
its  agencies  and  instrumentalities,  and  by  the  South  Korean  Interim  Gov- 
ernment, and  all  other  obligations  incurred  by  the  United  States  Army  Mili- 
tary Government  in  Korea  and  by  the  South  Korean  Interim  Government, 
including  present  and  future  claims  of  every  kind  and  description. 

This  section  shall  be  effective  until  an  agreement  comes  into  effect  between 
the  Government  of  the  United  States  of  America  and  the  Government  of  the 
Republic  of  Korea  on  aid  to  the  Government  of  the  Republic  of  Korea.  To 
the  extent  that  relief  and  rehabilitation  supplies  still  on  hand  or  hereafter 
received  are  transferred  to  the  Government  of  the  Republic  of  Korea  by  the 
Government  of  the  United  States  of  America,  such  transfer  shall  be  made  in 
a  progressive  and  orderly  manner,  and  the  Government  of  the  Republic  of 
Korea  shall  assume  responsibility  for  the  receipt,  allocation,  distribution  and 
accounting  for  American-financed  supplies.  Net  won  proceeds  and  accounts 
receivable  derived  from  the  sales  of  relief  and  rehabilitation  supplies  by  the 
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United  States  Military  Government  in  Korea  or  by  the  South  Korean 
Interim  Government,  shall  be  turned  over  to  the  Government  of  the  Republic 
of  Korea.  The  Government  of  the  Republic  of  Korea  agrees  to  deposit  these 
proceeds  in  a  special  account  in  its  name  in  the  Bank  of  Chosun.  The  Govern- 
ment of  the  Republic  of  Korea  further  agrees  to  deposit  in  this  special  account 
the  proceeds  of  all  sales  of  relief  and  rehabilitation  supplies  which  have  been 
or  may  be  transferred  by  the  Government  of  the  United  States  of  America  to 
the  Government  of  the  Republic  of  Korea.  Disbursement  from  this  special 
account  will  be  made  only  for  such  purposes  as  are  agreed  upon  between  the 
senior  representative  of  the  Government  of  the  United  States  of  America 
and  the  Government  of  the  Republic  of  Korea. 

Net  proceeds  in  Korean  currency  and  accounts  receivable  derived  from 
sales  of  certain  property  declared  surplus  to  the  Office  of  the  Foreign 
Liquidation  Commissioner  of  the  United  States  Department  of  State  and 
heretofore  furnished  to  the  Korean  economy  are  hereby  transferred  to  the 
Government  of  the  Republic  of  Korea. 

Article  II 

The  Government  of  the  United  States  of  America  agrees  to  effect  settle- 
ment for  all  imports  from  Japan  for  the  Korean  economy  delivered  between 
September  9,  1945,  and  the  effective  date  of  this  agreement,  less  the  value  of 
Korean  exports  shipped  to  Japan  during  such  period. 

Article  III 

The  Government  of  the  United  States  of  America  hereby  transfers  from 
its  custody  to  the  custody  of  the  Government  of  the  Republic  of  Korea  any 
property  in  Korea  which  may  have  been  owned  or  controlled,  directly  or 
indirectly,  in  whole  or  in  part,  on  or  since  August  9,  1945,  by  Germany;  or 
by  any  German  nationals,  corporations,  societies,  associations,  or  any  other 
German  organization.  The  Government  of  the  Republic  of  Korea  agrees  to 
take  all  necessary  measures  to  facilitate  such  transfers  of  German  assets  in 
Korea  as  may  be  determined  by  the  United  States  of  America  in  consultation 
with  the  Republic  of  France  and  the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland. 

Article  IV 

The  Government  of  the  United  States  of  America  hereby  transfers  to  the 
Government  of  the  Republic  of  Korea  the  Korean  Foreign  Exchange  Bank 
shares  presently  owned  and  held  by  the  United  States  Army  Military  Govern- 
ment in  Korea,  together  with  all  the  assets  and  liabilities  of  said  Bank.  The 
Government  of  the  United  States  of  America  hereby  transfers  to  the  Govern- 
ment of  the  Republic  of  Korea  the  net  residual  balances  of  foreign  exchange 
now  standing  to  the  credit  of  the  South  Korean  Interim  Government  in  said 
Bank,  subject  to  allocation  and  use  only  after  consultation  with  and  concur- 
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rence  of  the  senior  representative  in  Korea  of  the  Government  of  the  United 
States  of  America.  Pending  further  agreement  between  the  Government  of 
the  United  States  of  America  and  the  Government  of  the  Republic  of  Korea, 
existing  foreign  exchange  controls  shall  be  retained  by  the  Government  of  the 
Republic  of  Korea. 

Article  V 

The  Government  of  the  Republic  of  Korea  recognizes  and  ratifies  such 
disposition  of  former  Japanese  public  and  private  property  vested  under 
Ordinance  Number  33  of  the  United  States  Army  Military  Government  in 
Korea  as  has  already  been  effected  by  the  United  States  Army  Military  Gov- 
ernment in  Korea.  Except  for  the  reservations  in  respect  to  the  acquisition 
and  use  of  property  by  the  Government  of  the  United  States  of  America  con- 
tained in  Articles  I  and  IX  of  this  agreement,  the  remaining  vested  but  unsold 
property,  the  net  unexpended  proceeds  from  rentals  and  sales  of  vested  prop- 
erty, together  with  all  accounts  receivable  and  sales  contracts,  shall  be  trans- 
ferred to  the  Government  of  the  Republic  of  Korea  in  the  following  way: 

(a)  All  cash,  bank  deposits  or  other  liquid  assets  are  hereby  transferred 
as  of  the  effective  date  of  this  agreement ; 

(b)  All  other  vested  property  that  is  to  be  transferred,  together  with  all 
available  inventories,  maps,  deeds,  or  other  evidences  of  ownership,  will  be 
turned  over  progressively  to  the  Government  of  the  Republic  of  Korea,  sup- 
ported by  balance  sheets,  operating  statements,  and  other  financial  records 
relating  to  vested  property,  as  rapidly  as  an  orderly  transfer  can  be  effected. 
The  Government  of  the  Republic  of  Korea  agrees  to  establish  a  separate  gov- 
ernmental agency  to  receive  and  administer  for  the  benefit  of  the  Korean 
people  the  property,  heretofore  vested  under  Ordinance  No.  33,  which  is  or 
will  be  transferred  to  the  Government  of  the  Republic  of  Korea  under  the 
provisions  of  this  Article. 

The  Government  of  the  Republic  of  Korea  will  respect,  preserve  and  pro- 
tect the  rights  and  interests,  direct  or  indirect,  of  nationals  of  countries  at 
war  with  Japan,  in  former  Japanese  property  in  Korea  acquired  by  the 
Government  of  the  Republic  of  Korea  in  accordance  with  this  Article  pro- 
vided such  rights  and  interests  were  legally  acquired  by  bona  fide  transfer 
prior  to  the  effective  date  of  Ordinance  No.  33. 

The  Government  of  the  Republic  of  Korea  hereby  relieves  the  United 
States  of  America  of  all  liability,  including  all  current  and  future  claims 
arising  out  of  the  vesting,  administration  and  disposal  of  the  property  referred 
to  in  this  Article. 

Article  VI 

Property  in  Korea  of  United  Nations  nationals,  which  was  seized,  con- 
fiscated or  sequestered  by  the  Imperial  Japanese  Government  under  its 
wartime  regulations,  together  with  property  in  Korea  of  other  persons  which 
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was  treated  by  the  Imperial  Japanese  Government  as  enemy  property,  and 
which  is  transferred  to  the  Government  of  the  Republic  of  Korea  under  the 
provisions  of  Article  V,  will  be  protected  and  preserved  by  the  Government 
of  the  Republic  of  Korea  pending  its  return  to  its  rightful  owners,  provided 
such  owners  request  the  return  of  the  property  within  a  reasonable  period. 
The  Government  of  the  Republic  of  Korea  undertakes  to  return  all  such 
identifiable  property,  if  not  otherwise  provided  for  by  mutual  agreement 
between  the  owner  and  the  Government  of  the  Republic  of  Korea.  Con- 
tinuing the  policy  initiated  by  the  United  States  Army  Military  Government 
in  Korea,  the  Government  of  the  Republic  of  Korea  undertakes  to  com- 
pensate the  owners  for  damage  or  loss  to  such  property  during  the  period  that 
it  was  not  under  the  control  of  such  owners,  to  the  same  degree  as  compen- 
sation is  paid  by  the  Government  of  the  Republic  of  Korea  for  loss  or  damage 
to  Korean  property  seized,  confiscated  or  sequestered  for  war  purposes  by  the 
Imperial  Japanese  Government,  its  agencies,  instrumentalities,  or  its  nationals. 
The  Government  of  the  Republic  of  Korea  hereby  relieves  the  Government  of 
the  United  States  of  America  from  liability  for  any  claim  arising  out  of  the 
administration  of  property  referred  to  in  this  Article  prior  to  the  effective 
date  of  this  agreement. 

Article  VII 5 

The  Government  of  the  United  States  of  America  and  the  Government  of 
the  Republic  of  Korea  agree  to  collaborate  in  arranging  a  satisfactory  settle- 
ment of  any  unpaid  debt  owing  to  the  Soviet  authorities  in  Korea  for  power 
furnished  for  the  Korean  economy  from  September  9,  1945,  to  the  effective 
date  of  this  Agreement.  The  Government  of  the  United  States  of  America 
further  agrees  to  liquidate  this  debt,  whenever  a  fair  value  of  the  unpaid 
debt  has  been  agreed  upon  by  the  representatives  of  the  Soviet  and  United 
States  authorities. 

Article  VIII 

The  Government  of  the  United  States  of  America,  through  the  United 
States  Army  Military  Government  in  Korea,  has  reimbursed  Korea  at  a  fair 
dollar  value  for  all  goods,  services  and  facilities  provided  for  and  to  the 
United  States  Army  Forces  in  Korea  from  the  Korean  economy  for  the 
period  from  September  9,  1945,  through  June  30,  1948,  inclusive;  and  for 
all  claims  of  every  kind  and  description  against  the  Government  of  the  United 
States  of  America,  its  officials,  employees,  or  agencies  and  instrumentalities, 
raised  or  which  may  be  raised  by  the  Government  of  the  Republic  of  Korea, 
its  nationals,  or  other  individuals  and  organizations,  as  a  result  of  the  occu- 
pation of  Korea  by  the  United  States  Army  Forces  in  Korea  during  such 
period. 


Superseded  by  agreement  of  June  13,  1949  (9  UST  509;  TIAS  4026). 
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The  Government  of  the  Republic  of  Korea  agrees  that  this  payment 
constitutes  full,  final  and  complete  settlement  for  all  goods  and  services  used 
by  or  provided  to  the  United  States  Army  Forces  in  Korea  during  the  afore- 
mentioned period,  and  for  all  claims  of  every  kind  and  description  against 
the  Government  of  the  United  States  of  America,  its  officials,  employees,  or 
agencies  and  instrumentalities,  raised  or  which  may  be  raised  by  the  Govern- 
ment of  the  Republic  of  Korea,  its  instrumentalities,  nationals,  or  other 
individuals  or  organizations  as  a  result  of  the  occupation  of  Korea  by  the 
United  States  Army  Forces  for  the  period  from  September  9,  1945,  through 
June  30,  1948.  The  Government  of  the  Republic  of  Korea  further  discharges 
and  agrees  to  save  harmless,  the  Government  of  the  United  States  of  America, 
its  officials,  employees,  or  agencies  and  instrumentalities,  its  nationals  or  other 
individuals  and  organizations,  from  all  claims  of  every  kind  and  description 
arising  as  a  result  of  the  occupation  of  Korea  by  the  United  States  Army 
Forces  in  Korea  during  the  period  prior  to  July  1,  1948.  The  Government 
of  the  Republic  of  Korea  hereby  recognizes  and  ratifies  the  agreement  under 
which  the  abovementioned  payment  to  Korea  was  effected. 

The  Government  of  the  Republic  of  Korea  also  assumes  and  relieves  the 
Government  of  the  United  States  of  America  of  all  liability  for  funds  used 
from  the  overdraft  account  at  the  Bank  of  Chosun  entitled  "United  States 
Army  Military  Government  in  Korea  Funding  Account."  The  Government 
of  the  Republic  of  Korea  agrees  that  the  Commanding  General,  United 
States  Army  Forces  in  Korea  shall  continue  to  draw  won  from  the  overdraft 
account  at  the  Bank  of  Chosun  presently  entitled  "United  States  Army 
Military  Government  in  Korea  Funding  Account  No.  2"  and  the  Govern- 
ment of  the  United  States  of  America  hereby  agrees  to  pay  to  the  Government 
of  the  Republic  of  Korea  in  dollars  or  other  United  States  assets,  the  fair 
dollar  value  of  all  goods  and  services  procured  in  the  Korean  economy  with 
won  drawn  from  such  account. 

Article  IX 6 

a.  In  consideration  for  certain  property  heretofore  furnished  to  the 
Korean  economy  by  the  Government  of  the  United  States  of  America  through 
the  Office  of  the  Foreign  Liquidation  Commissioner  of  the  United  States 
Department  of  State  and  the  United  States  Army  Military  Government  in 
Korea,  including  the  net  proceeds  in  Korean  currency  arising  from  the  sale 
of  such  property,  the  Government  of  the  Republic  of  Korea  agrees  to  pay 
to  the  Government  of  the  United  States  of  America  in  the  manner  provided 
in  the  terms  of  this  Article,  the  fair  value  of  said  property,  not  to  exceed 
the  equivalent  of  $25,000,000  as  shown  on  the  records  of  said  Foreign 
Liquidation  Commissioner,  covering  the  transfer  of  such  property  to  the 
United  States  Army  Military  Government  in  Korea.  Interest  shall  accrue 


'  For  a  supplement  relating  to  art.  IX,  see  p.  489.  Art.  IX  modified  by  agreement  of 
June  14  and  July  5,  1971  (22  UST;  TIAS  7169). 
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at  the  rate  of  2-%  per  centum  per  annum  from  July  1,  1948,  on  the  unpaid 
balance  of  the  total  fair  value  of  said  property,  and  shall  be  due  and  payable 
in  Korean  currency  on  July  1 ,  of  each  year,  the  first  payment  to  be  made  on 
July  1,  1949. 

b.  At  such  times  and  in  such  amounts  as  shall  be  specified  by  the  Govern- 
ment of  the  United  States  of  America,  the  Government  of  the  Republic  of 
Korea  shall  pay  in  Korean  currency  all  or  part  of  the  balance  then  due  under 
the  indebtedness  set  forth  in  this  Article,  including  interest  due  and  unpaid, 
if  any,  less  any  credits  made  for  property  as  provided  in  paragraph  d  of  this 
Article,  and  the  Government  of  the  United  States  of  America  shall  credit 
the  balance  due  under  such  indebtedness  with  the  United  States  dollar 
equivalent  of  such  currency.  Any  currency  so  received  by  the  Government 
of  the  United  States  of  America  shall  be  used  in  accordance  with  the  pro- 
visions set  forth  in  paragraph  c  of  this  Article. 

c.  The  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  the  Republic  of  Korea  agree  that  the  Korean  currency  to  be  received 
by  the  Government  of  the  United  States  of  America  as  provided  in  paragraph 
b  of  this  Article,  as  well  as  the  Korean  currency  to  be  received  by  the  Govern- 
ment of  the  United  States  of  America  as  interest  provided  in  paragraph  a  of 
this  Article,  shall  be  expended  in  Korea  and  may  be  used  for  the  payment 
of  any  or  all  expenditures  in  Korea  of  the  Government  of  the  United  States 
of  America,  including  expenditures  for: 

( 1 )  Such  educational  programs  as  may  be  mutually  agreed  upon  by 
the  two  Governments,  and 

(2)  the  acquisition  of  property  located  in  Korea,  either  real  or  personal, 
tangible  or  intangible,  including  improvements  to  any  property  in  which  the 
Government  of  the  United  States  of  America  has  an  interest.  Such  property 
shall  include  initially  the  property  listed  in  the  Supplement  to  this  Agreement. 

d.  At  the  request  of  the  Government  of  the  United  States  of  America, 
the  Government  of  the  Republic  of  Korea  shall  deliver  title  to  such  property 
as  may,  by  mutual  agreement,  be  acquired  by  the  Government  of  the  United 
States  of  America  in  accordance  with  the  terms  of  this  Article.  Upon  the 
delivery  of  title  to  such  property  by  the  Government  of  the  Republic  of  Korea 
to  the  Government  of  the  United  States  of  America,  the  Government  of  the 
United  States  of  America  shall  credit  the  account  of  the  Government  of 
the  Republic  of  Korea  under  this  Article  with  the  agreed-upon  fair-dollar 
value  of  such  property. 

e.  Except  as  may  be  provided  by  special  agreement  between  the  two 
Governments,  the  Government  of  the  United  States  of  America  shall  not 
request  the  Government  of  the  Republic  of  Korea  to  make  payment  in 
Korean  currency  or  to  deliver  title  to  property  located  in  Korea,  as  provided 
in  paragraphs  b  and  d  of  this  Article,  the  combined  total  amount  of  which 
exceeds  in  any  single  fiscal  year  beginning  July  1,  the  equivalent  value  of 
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$5,000,000  plus  interest  due  and  payable  as  provided  in  paragraph  a  of  this 
Article. 

/.  The  won  equivalent  of  the  dollar  obligations  assumed  by  the  Govern- 
ment of  the  Republic  of  Korea  under  the  terms  of  this  Agreement  shall  be 
calculated  by  mutual  agreement  between  the  Government  of  the  Republic 
of  Korea  and  the  Government  of  the  United  States  of  America,  such  calcula- 
tions to  be  made  immediately  prior  to  each  payment.  The  won  equivalent 
in  any  case  shall  be  no  less  favorable  to  the  Government  of  the  United  States 
of  America  than  the  conversion  rate  legally  available  to  any  third  party  at 
the  time  of  each  transaction. 

Article  X 

The  Government  of  the  Republic  of  Korea  hereby  agrees  that  it  will  not 
permit  the  re-export  or  diversion  of  equipment,  supplies  and  other  property 
furnished  to  it  by  the  Government  of  the  United  States  of  America  under 
the  terms  of  this  Agreement  unless  such  re-export  or  diversion  is  approved 
by  a  duly  authorized  representative  of  the  Government  of  the  United  States 
of  America. 

Article  XI 

The  Government  of  the  Republic  of  Korea  agrees  to  continue  in  full  force 
and  effect  all  existing  laws,  ordinances,  public  acts,  and  regulations  of  the 
United  States  Army  Military  Government  in  Korea  and /or  of  the  South 
Korean  Interim  Government  until  repealed  or  amended  by  the  Government 
of  the  Republic  of  Korea. 

Article  XII 

Pending  negotiation  of  mutually  satisfactory  treaties  of  amity  and  com- 
merce, it  is  agreed  by  the  contracting  parties  that  the  rights  and  privileges 
now  enjoyed  by  United  Nations  nationals  and  firms  engaged  in  lawful  pur- 
suits in  Korea  shall  be  respected  and  affirmed. 

Article  XIII 

Administrative  control  over  the  accounts,  properties,  and  operating  facil- 
ities transferred  to  the  Government  of  the  Republic  of  Korea  under  the  terms 
of  this  Agreement  shall  be  turned  over  in  a  progressive  and  orderly  manner 
to  the  authorized  officials  of  the  Government  of  the  Republic  of  Korea  within 
30  days  from  the  effective  date  of  this  Agreement,  or  as  rapidly  as  the 
Government  of  the  Republic  of  Korea  is  prepared  to  assume  such  operations 
and  responsibilities,  except  that  administrative  control  over  vested  properties 
and  over  relief  and  rehabilitation  supplies  shall  be  turned  over  not  later  than 
90  days  from  the  effective  date  of  this  Agreement,  or  as  rapidly  as  the  Govern- 
ment of  the  Republic  of  Korea  is  prepared  to  assume  such  operations  and 
responsibilities. 


PROPERTY  SETTLEMENT— SEPTEMBER  11,  1948  489 

Article  XIV 

Until  such  time  as  the  United  States  Army  Forces  in  Korea  are  withdrawn 
from  Korea,  the  Government  of  the  United  States  of  America  and  the 
Government  of  the  Republic  of  Korea  agree  that  they  shall  be  bound  by, 
and  shall  respect  all  agreements  previously  made  between  the  United  States 
Army  Forces  in  Korea  and  the  several  Departments  of  the  United  States 
Army  Military  Government  in  Korea  concerning  the  use  of  certain  trans- 
portation, communication,  and  other  facilities  and  services  by  the  United 
States  Army  Forces  in  Korea. 

The  present  Agreement  shall  become  effective  with  the  formal  notification 
to  the  Government  of  the  United  States  of  America  that  the  Korean  National 
Assembly  has  consented  to  this  Agreement. 

Done  in  duplicate,  in  the  English  and  Korean  languages  at  Seoul,  Korea, 
this  11th  day  of  September  1948.  The  English  and  the  Korean  texts  shall 
have  equal  force,  but  in  the  case  of  divergence,  the  English  text  shall  prevail. 

For  the  Government  of  the  United  States  of  America: 

John  J.  Muccio 

For  the  Government  of  the  Republic  of  Korea: 

Lee,  Bumsuk 
T.  S.  Chang 

[seal] 

Supplement  to  the  Initial  Financial  and  Property  Settlement 

This  Agreement  between  the  Government  of  the  United  States  of  America, 
hereinafter  called  "United  States,"  and  the  Government  of  the  Republic  of 
Korea,  hereinafter  called  "Korea"  is  supplemental  to  the  "Initial  Financial 
and  Property  Settlement,"  Article  IX,  this  date,  and  covers  the  transfer  of 
real  property  in  return  for  surplus  property  furnished  Korea. 

Witnesseth : 

Whereas,  the  "Initial  Financial  and  Property  Settlement"  between  Korea 
and  the  United  States  provides  in  Article  IX  that  at  the  request  of  the  United 
States,  Korea  shall  deliver  title  to  such  property  located  in  Korea  in  which 
the  United  States  has  an  interest,  and 

Whereas,  Korea  has  agreed  in  Section  d  of  the  Article  of  the  Agreement 
above  referred  to,  to  make  available  property  desired  by  the  United  States 
at  prices  to  be  agreed  upon  by  the  Governments,  and 

Whereas,  the  United  States  has  already  selected  certain  properties  which 
it  desires  to  receive  under  the  terms  of  the  Agreement  referred  to  above, 
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Now,  therefore,  it  is  agreed: 

1 .  That  Korea  transfer,  on  or  about  the  sixtieth  day  from  the  effective 
date  of  this  Agreement,  to  the  United  States,  at  prices  to  be  specified  in  dol- 
lars and  to  be  determined  by  three  recognized  appraisers,  one  of  whom  shall 
be  nominated  by  Korea,  one  by  the  United  States,  and  the  Chairman  by  the 
two  appraisers  first  chosen,  properties  including  but  not  limited  to  the 
following: 

(A)  Dependent  House  &  Lot  No.  10 
1-39  Chong  Dong 

1,362  Pyung 

(B)  Russian  No.  1 
1-39  Chong  Dong 
720  Pyung 

(C)  Vacant  lot  west  of  present  U.S.  Consulate 
1-9  Chong  Dong 

1,414  Pyung 

(D)  Vacant  lots  south  of  present  U.S.  Consulate;  part  of  the  road  now  running  beside 
the  U.S.  Consulate  leading  to  the  property  of  the  Seoul  Club  8-1,  8-3,  8-4,  8-5, 
8-6,  8-7,  8-8,  8-9,  8-10,  and  8-17  Chong  Dong 

535.40  Pyung 

(E)  Triangular  lot  directly  east  of  DH  No.  10  and  Russian  No.  1,  together  with  one 
warehouse,  three  houses  and  other  buildings  thereon 

1-39  Chong  Dong 
Sawdai  Moon  Koo 
1,675  Pyung 

(F)  All  of  former  Military  Government  Area  #2,  consisting  of  approximately  43 
houses,  miscellaneous  other  buildings,  and  the  land  on  which  situated.  This  is 
intended  to  include  all  property  owned  by  the  Siksan  Bank  in  this  area.  All  of 
49-1  Song  Hyun  Dong,  and  all  of  96,  97-2,  98,  99,  102,  103-1,  104-1  and  104-2 
of  Sakan  Dong  together  with  all  buildings  thereon.  9,915  Pyung,  more  or  less. 

(G)  Banto  Hotel  and  adjacent  parking  lot  to  East 

180-2  Ulchi-Ro 
Chongno  Koo 
1,944  Pyung 

In  witness  whereof  the  undersigned,  duly  authorized  by  their  respective 
governments,  have  signed  the  present  agreement  in  the  English  and  Korean 
languages  at  Seoul,  Korea,  on  the  11th  day  of  September  1948. 

The  English  and  Korean  texts  shall  have  equal  force,  but  in  case  of 
divergence,  the  English  text  shall  prevail. 

For  the  Government  of  the  United  States  of  America : 

John  J.  Muccio 

For  the  Government  of  the  Republic  of  Korea: 

Lee,  Bumsuk 
T.  S.  Chang 

[seal] 
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EXHIBIT   A 

Properties  to  be  made  available  by  the  Government  of  the  Republic  of 
Korea  for  the  temporary  use  of  the  Government  of  the  United  States  under 
free  leaseholds,  will  include  but  will  not  be  limited  to  the  following : 

(A)  Specified  51  houses  and  lots  in  the  three  military  areas  #1,  #2  and  #7. 

(B)  DH  #9,  DH  #109,  DH  #143,  DH  #218,  DH  #221,  Billet  #5,  Billet  #10  and 
Billet  #  1 1  in  scattered  areas. 

( C )  Mitsui  Building  and  lot  opposite  Banto  Hotel. 

(D)  OCI  Information  Center  and  lot  (former  Metropolitan  Police  building). 

(E)  Special  Troops  area. 

(F)  216th  Quartermaster  concrete  warehouse  in  area  near  South  Gate. 

(G)  56  houses  and  lots  in  7th  Division  area  (Camp  Sobingo) . 
(H)      57  housing  units  in  Capitol  grounds  area. 

( I )       Billet  #  3  2  ( Kook je  Hotel )  and  Billet  #  24  ( Sudo  Hotel ) . 
(J)       Billet  #23  (Nai  Ja  Apartments)  comprising  three  buildings. 
(K)     Billet  #38  (Plaza  Hotel). 

(L)      Yong  Dong  Po  dependent  housing  area  #1,  consisting  of  8  usable  houses  and  15 
apartments. 
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Agreement  signed  at  Seoul  December  10,  1948 

Ratified  by  Korea  December  13,  1948 

Korean  ratification  notified  to  the  United  States  December  14,  1948 

Entered  into  force  December  14,  1948 

Superseded  February  28,  1961,  by  agreement  of  February  8,  1961  a 

62  Stat.  3780;  Treaties  and  Other 
International  Acts  Series  1908 

Agreement  on  Aid  Between  the  United  States  of  America  and  the 

Republic  of  Korea 

preamble 

The  Government  of  the  Republic  of  Korea  having  requested  the  Govern- 
ment of  the  United  States  of  America  for  financial,  material  and  technical 
assistance  to  avert  economic  crisis,  promote  national  recovery,  and  insure 
domestic  tranquility  in  the  Republic  of  Korea,  and 

The  Congress  of  the  United  States  of  America,  in  the  Act  approved 
June  28,  1948,  (Public  Law  793,  80th  Congress),2  having  authorized  the 
President  of  the  United  States  of  America  to  furnish  assistance  to  the  people 
of  the  Republic  of  Korea,  and 

The  Government  of  the  United  States  of  America  and  the  Government  of 
the  Republic  of  Korea,  believing  that  the  furnishing  of  such  assistance,  on 
terms  consonant  with  the  independence  and  security  of  the  Government  of 
the  Republic  of  Korea,  will  help  to  achieve  the  basic  objectives  of  the  Charter 
of  the  United  Nations  3  and  the  United  Nations  General  Assembly  Resolu- 
tions on  November  14,  1947,4  and  will  further  strengthen  the  ties  of  friend- 
ship between  the  American  and  Korean  peoples : 

The  undersigned,  being  duly  authorized  by  their  respective  Governments 
for  that  purpose,  have  agreed  as  follows: 

Article  I 

The  Government  of  the  United  States  of  America  will  furnish  the  Govern- 
ment of  the  Republic  of  Korea  such  assistance  as  the  President  of  the  United 


112UST268;TIAS4710. 

*  62  Stat.  1054. 

8  TS  993,  an*e,  vol.  3,  p.  1153. 

4  Department  of  State  Bulletin,  Nov.  30,  1947,  p.  1031. 
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States  of  America  may  authorize  to  be  provided  in  accordance  with  the  Act 
of  Congress  approved  June  28,  1948,  (Public  Law  793,  80th  Congress ),  and 
any  Acts  amendatory  or  supplementary  thereto. 

Article  II 

The  Government  of  the  Republic  of  Korea,  in  addition  to  making  the 
most  advantageous  use  of  all  available  Korean  resources,  will  make  similarly 
effective  use  of  the  aid  furnished  to  the  Government  of  the  Republic  of  Korea 
by  the  Government  of  the  United  States  of  America.  In  order  further  to 
strengthen  and  stabilize  the  economy  of  Korea  as  soon  as  possible,  the  Gov- 
ernment of  the  Republic  of  Korea  hereby  undertakes  to  effectuate,  among 
others,  the  following  measures : 

(a)  The  balancing  of  the  budget  through  the  exercise  of  economy  in 
governmental  expenditures  and  the  increase  of  governmental  revenues  by  all 
practicable  means. 

(b)  The  maintenance  of  such  controls  over  the  issuance  of  currency  and 
the  use  of  private  and  governmental  credit  as  are  essential  to  the  attainment 
of  economic  stability. 

(c)  The  regulation  of  all  Foreign  Exchange  transactions  and  the  estab- 
lishment of  foreign  trade  controls,  including  an  export  and  import  licensing 
system,  in  order  to  insure  that  all  foreign  exchange  resources  make  a  maxi- 
mum contribution  to  the  welfare  of  the  Korean  people  and  recovery  of  the 
Korean  economy. 

(d)  The  establishment  of  a  rate  of  exchange  for  the  Korean  currency 
as  soon  as  economic  conditions  in  Korea  warrant  such  action. 

(e)  The  exertion  of  all  possible  efforts  to  attain  maximum  production, 
collection  and  equitable  distribution  of  locally-produced  supplies,  including 
the  continuance  of  a  program  of  collection  and  distribution  of  indigenously- 
produced  cereal  grains  designed  to 

(1)  Assure  a  minimum  adequate  staple  ration  at  controlled  prices 
for  all  non-self-suppliers,  and  where  necessary  to  distribute  to  indigent  and 
needy  persons  their  fair  share  of  available  food  supplies ;  and 

(2)  Obtain  foreign  exchange. 

(f )  The  facilitation  of  private  foreign  investments  in  Korea  together  with 
the  admittance  of  private  foreign  traders  to  transact  business  in  Korea  sub- 
ject to  such  restrictions  as  are  prescribed  in  the  Constitution  and  the  Laws 
of  the  Republic  of  Korea. 

(g)  The  development  of  Korean  export  industries  as  rapidly  as 
practicable. 

(h)  The  management  or  dispostion  of  government-owned  productive 
facilities  and  properties  in  such  a  manner  as  will  insure  in  the  general  welfare 
the  furtherance  of  maximum  production. 
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Article  III 

1.  The  Government  of  the  United  States  of  America  will  appoint  an 
official  (hereinafter  referred  to  as  the  United  States  Aid  Representative)  to 
discharge  the  responsibilities  in  Korea  of  the  Government  of  the  United 
States  of  America  under  the  terms  of  this  Agreement.  Within  the  terms  of 
this  Agreement,  the  United  States  Aid  Representative  and  his  staff  will  assist 
the  Government  of  the  Republic  of  Korea  to  make  the  most  effective  use  of 
Korea's  own  resources  and  of  aid  furnished  to  the  Government  of  the  Repub- 
lic of  Korea  by  the  Government  of  the  United  States  of  America,  thereby  to 
advance  reconstruction  and  promote  economic  recovery  in  Korea  as  soon  as 
possible. 

2.  The  Government  of  the  Republic  of  Korea  agrees  to  extend  diplomatic 
privileges  and  immunities  to  the  United  States  Aid  Representative  and  mem- 
bers of  his  mission. 

3.  The  Government  of  the  Republic  of  Korea  will  furnish  all  practicable 
assistance  to  the  United  States  Aid  Representative  in  order  to  enable  him  to 
discharge  his  responsibilities.  The  Government  of  the  Republic  of  Korea  will 
permit  the  free  movement  of  employees  of  the  Government  of  the  United 
States  of  America  engaged  in  carrying  out  the  provisions  of  this  Agreement 
to,  in  or  from  Korea;  facilitate  the  employment  of  Korean  nationals  and 
residents;  authorize  the  acquisition  of  facilities  and  services  at  reasonable 
prices;  and  in  other  ways  assist  the  United  States  Aid  Representative  in 
the  performance  of  his  necessary  duties.  The  Government  of  the  Republic 
of  Korea,  in  consultation  with  the  United  States  Aid  Representative,  will 
effectuate  such  mutually  acceptable  arrangements  as  are  necessary  for  the 
utilization  of  the  petroleum  storage  and  distribution  facilities,  and  other 
facilities  which  are  required  to  carry  out  the  objectives  of  this  Agreement. 

4.  The  Government  of  the  Republic  of  Korea  will  permit  the  United 
States  Aid  Representative  and  his  staff  to  travel  and  to  observe  freely  the 
utilization  of  assistance  furnished  to  Korea  by  the  Government  of  the  United 
States  of  America,  and  will  recognize  his  right  to  make  such  recommenda- 
tions in  respect  thereto  as  he  deems  necessary  for  the  effective  discharge  of 
his  responsibilities  under  this  Agreement.  The  Government  of  the  Republic 
of  Korea  will  maintain  such  accounts  and  records  pertaining  to  the  Aid  Pro- 
gram, and  will  furnish  the  United  States  Aid  Representative  such  reports  and 
information  as  he  may  request. 

5.  In  the  event  the  United  States  Aid  Representative  ascertains  the  ex- 
istence of  abuses  or  violations  of  this  Agreement,  he  will  so  inform  the  Gov- 
ernment of  the  Republic  of  Korea.  The  Government  of  the  Republic  of 
Korea  will  promptly  take  such  action  as  is  necessary  to  correct  such  abuses 
or  violations  as  are  found  to  exist  and  inform  the  United  States  Aid  Repre- 
sentative of  action  taken.  If,  in  the  opinion  of  the  United  States  Aid  Repre- 
sentative, appropriate  corrective  action  is  not  taken  by  the  Government  of 


ECONOMIC  COOPERATION— DECEMBER  10,   1948  495 

the  Republic  of  Korea,  he  may  take  such  steps  as  may  be  appropriate  and 
proper  and  may  recommend  to  the  Government  of  the  United  States  of 
America  the  termination  of  further  assistance. 

6.  The  Government  of  the  Republic  of  Korea  will  establish  an  operating 
agency  to  develop  and  administer  a  program  relating  to  the  requirements, 
procurement,  allocation,  distribution,  pricing,  and  accounting  for  supplies 
obtained  under  this  Agreement.  In  the  development  and  execution  of  such 
a  program  the  operating  agency  will  consult  with  the  United  States  Aid 
Representative. 

Article  IV 

1.  The  Government  of  the  Republic  of  Korea  will  develop  an  overall 
economic  recovery  plan  designed  to  stabilize  the  Korean  economy.  An  inte- 
gral part  of  this  economic  recovery  plan  will  be  an  import-export  program 
to  be  agreed  upon  by  the  United  States  Aid  Representative  and  the  Govern- 
ment of  the  Republic  of  Korea.  In  consonance  with  this  agreed  upon  import- 
export  program,  the  Government  of  the  Republic  of  Korea  will  transmit  to 
the  United  States  Aid  Representative  fully  justified  import  requirements, 
together  with  estimates  of  export  availabilities,  this  information  to  be  trans- 
mitted at  such  times  and  in  such  form  as  may  be  desired  by  the  United  States 
Aid  Representative. 

2.  The  Government  of  the  Republic  of  Korea  will  insure  that  the  periodic 
allocation  of  foreign  exchange  by  categories  of  use  will  be  made  in  consulta- 
tion with  and  with  the  concurrence  of  the  United  States  Aid  Representative, 
and  that  expenditures  of  foreign  exchange  will  be  made  in  accordance  with 
such  allocations. 

3.  Where  it  is  deemed  necessary,  the  Government  of  the  Republic  of 
Korea  will  employ  foreign  consultants  and  technicians  to  assure  the  effective 
utilization  of  domestic  resources  and  of  equipment  and  materials  brought 
into  Korea  under  the  import-export  program.  The  Government  of  the  Re- 
public of  Korea  will  in  each  case  inform  the  United  States  Aid  Representa- 
tive of  its  intention  to  employ  such  individuals. 

Article  V 

1.  The  Government  of  the  Republic  of  Korea  will  take  all  appropriate 
steps  regarding  the  distribution  within  Korea  of  goods  provided  by  the  Gov- 
ernment of  the  United  States  of  America  pursuant  to  this  Agreement,  and 
of  similar  goods  imported  through  the  use  of  other  funds  or  produced  locally, 
to  insure  a  fair  and  equitable  distribution  of  these  supplies  at  reasonable 
prices  consistent  with  local  economic  conditions  within  the  Republic  of 
Korea,  and  to  insure  that  all  such  goods  are  used  for  the  purpose  envisaged 
by  this  Agreement. 

2.  The  Government  of  the  United  States  of  America  shall  from  time  to 
time  notify  the  Government  of  the  Republic  of  Korea  of  the  indicated  dollar 
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cost  of  commodities,  services,  and  technical  information  ( including  any  cost 
of  processing,  storing,  transporting,  repairing  or  other  services  incident 
thereto)  made  available  to  Korea  on  a  grant  basis  pursuant  to  this  Agree- 
ment. The  Government  of  the  Republic  of  Korea,  upon  notification  of  such 
indicated  dollar  costs,  shall  thereupon  deposit  in  a  special  account  in  its  name 
at  the  Bank  of  Chosun  a  commensurate  amount  in  won,  computed  at  a  won- 
dollar  ratio  which  shall  be  agreed  to  at  such  time  between  the  Government 
of  the  Republic  of  Korea  and  the  United  States  Aid  Representative.  The 
Government  of  the  Republic  of  Korea  will  use  any  balance  in  the  special 
account,  to  pay  the  United  States  Aid  Representative  such  funds  as  he  may 
require  from  time  to  time  to  meet  the  won  expenses  incurred  in  the  discharge 
of  his  responsibilities  within  Korea,  under  this  Agreement.  The  remaining 
sums  in  the  special  account  may  be  used  only  for  such  other  purposes  as  may 
be  agreed  upon  from  time  to  time  between  the  Government  of  the  Republic 
of  Korea  and  the  United  States  Aid  Representative. 

3.  The  Government  of  the  Republic  of  Korea  will  not  permit  the  re- 
export of  goods  provided  by  the  Government  of  the  United  States  of  America 
pursuant  to  this  Agreement  or  the  export  or  re-export  of  commodities  of  the 
same  character  produced  locally  or  otherwise  procured,  without  the  concur- 
rence of  the  United  States  Aid  Representative. 

4.  The  Government  of  the  Republic  of  Korea  will  insure  that  all  com- 
modities made  available  under  this  Agreement  or  the  containers  of  such 
commodities  shall,  to  the  extent  practicable,  be  marked,  stamped,  branded, 
or  labeled  in  a  conspicuous  place  as  legibly,  indelibly,  and  permanendy  as  the 
nature  of  such  commodities  or  containers  will  permit,  in  such  a  manner  as 
to  indicate  to  the  people  of  Korea  that  such  commodities  have  been  furnished 
or  made  available  by  the  United  States  of  America. 

Article  VI 

1.  The  Government  of  the  Republic  of  Korea  will  undertake  to  use  its 
best  endeavors  to  cooperate  with  other  countries  in  facilitating  and  stimulat- 
ing an  increasing  interchange  of  goods  and  services  with  other  countries  and 
in  reducing  public  and  private  barriers  to  trade  with  other  countries. 

2.  Pending  the  entry  into  force  of  a  Treaty  of  Amity  and  Commerce 
between  the  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  the  Republic  of  Korea,  the  Government  of  the  United  States  of 
America  shall  accord,  immediately  and  unconditionally,  to  the  merchandise 
trade  of  the  Republic  of  Korea  treatment  no  less  favorable  than  that  accorded 
to  the  merchandise  trade  of  any  third  country.  Similarly,  treatment  no  less 
favorable  than  that  accorded  to  the  merchandise  trade  of  any  third  coun- 
try shall  be  accorded,  immediately  and  unconditionally,  within  the  Republic 
of  Korea,  to  the  merchandise  trade  of  the  United  States  of  America. 

3.  Departures  from  the  application  of  the  most-favored-nation  treatment 
provided  for  in  paragraph  2  of  this  Article  shall  be  permitted  to  the  extent 
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that  they  are  in  accord  with  the  exceptions  recognized  under  the  General 
Agreement  on  Tariffs  and  Trade,  dated  October  30,  1947,5  concluded  at  the 
Second  Session  of  the  Preparatory  Committee  of  the  United  Nations  Con- 
ference on  Trade  and  Employment,  as  now  or  hereafter  amended.  The  pro- 
visions of  this  paragraph  shall  not  be  construed  to  require  compliance  with 
the  procedures  specified  in  the  General  Agreement  with  regard  to  the  appli- 
cation of  such  exception. 

4.  The  provisions  of  paragraphs  2  and  3  of  this  Article  shall  apply,  with 
respect  to  the  United  States  of  America,  to  all  territory  under  its  sovereignty 
or  authority. 

5.  The  Government  of  the  Republic  of  Korea  shall  accord  reciprocal 
most-favored-nation  treatment  to  the  merchandise  trade  of  any  area  in  the 
free  territory  of  Trieste,  Japan  or  Western  Germany  in  the  occupation  or  con- 
trol of  which  the  Government  of  the  United  States  participates,  for  such 
time  and  to  such  extent  as  such  area  accords  most-favored-nation  treatment 
to  the  merchandise  trade  of  the  Republic  of  Korea. 

6.  The  provisions  of  paragraphs  2  and  3  of  this  Article  shall  not  derogate 
from  such  other  obligations  concerning  the  matters  contained  in  this  Agree- 
ment as  may  at  any  time  be  in  effect  between  the  Government  of  the  United 
States  of  America  and  the  Government  of  the  Republic  of  Korea. 

7.  The  Government  of  the  Republic  of  Korea  will  take  the  measures 
which  it  deems  appropriate  to  prevent,  on  the  part  of  private  or  public  com- 
mercial enterprises,  business  practices  or  business  arrangements  affecting  in- 
ternational trade  which  have  the  effect  of  interfering  with  the  purposes  and 
policies  of  this  Agreement. 

8.  The  provisions  of  this  Article  and  of  Article  VII  shall  apply  during 
such  period  as  the  Government  of  the  United  States  of  America  extends  aid 
to  the  Government  of  the  Republic  of  Korea  under  the  terms  of  this  Agree- 
ment, unless  superseded  by  a  Treaty  of  Amity  and  Commerce. 

Article  VII 

The  Government  of  the  Republic  of  Korea  shall,  with  respect  to  com- 
mercial, industrial,  shipping  and  other  business  activities,  accord  to  the 
Nationals  of  the  United  States  of  America  treatment  no  less  favorable  than 
that  now  or  hereafter  accorded  by  the  Republic  of  Korea  to  Nationals  of  any 
third  country.  As  used  in  this  paragraph,  the  word  "Nationals"  shall  be 
understood  to  include  natural  and  juridical  persons. 

Article  VIII 

The  Government  of  the  Republic  of  Korea  will  facilitate  the  transfer  to 
the  United  States  of  America,  for  stockpiling  or  other  purposes,  of  materials 
originating  in  the  Republic  of  Korea  which  are  required  by  the  United  States 

6  TIAS  1700,  ante,  vol.  4,  p.  641. 
250-517—72 33 


498  KOREA 

of  America  as  a  result  of  deficiencies  or  potential  deficiencies  in  its  own  re- 
sources, upon  such  reasonable  terms  of  sale,  exchange,  barter  or  otherwise, 
and  in  such  quantities,  and  for  such  period  of  time,  as  may  be  agreed  to 
between  the  Governments  of  the  United  States  of  America  and  the  Republic 
of  Korea  after  due  regard  for  the  reasonable  requirements  of  the  Republic 
of  Korea  for  domestic  use  and  commercial  export  of  such  materials.  The 
Government  of  the  Republic  of  Korea  will  take  such  specific  measures  within 
the  intent  of  this  Agreement  as  may  be  necessary  to  carry  out  the  provisions 
of  this  paragraph,  including  the  promotion  of  the  increased  production  of 
such  materials  within  the  Republic  of  Korea,  and  the  removal  of  any 
hindrances  to  the  transfer  of  such  materials  to  the  United  States  of  America. 
The  Government  of  the  Republic  of  Korea  will,  when  so  requested  by  the 
Government  of  the  United  States  of  America,  enter  into  negotiations  for 
detailed  arrangements  necessary  to  carry  out  the  provisions  of  this  paragraph. 

Article  IX 

1 .  The  Government  of  the  Republic  of  Korea  and  the  Government  of  the 
United  States  of  America  will  cooperate  in  assuring  the  peoples  of  the  United 
States  of  America  and  of  Korea  full  information  concerning  the  goods  and 
technical  assistance  furnished  to  the  Government  of  the  Republic  of  Korea 
by  the  Government  of  the  United  States  of  America. 

2.  The  Government  of  the  Republic  of  Korea  will  permit  representatives 
of  the  press  and  radio  of  the  United  States  of  America  to  travel  and  to  observe 
freely  and  to  report  fully  regarding  the  receipt  and  utilization  of  American 
aid. 

3.  The  Government  of  the  Republic  of  Korea  will  permit  representatives 
of  the  Government  of  the  United  States  of  America,  including  such  com- 
mittees of  the  Congress  as  may  be  authorized  by  their  respective  houses  to 
observe,  advise,  and  report  on  the  distribution  among  the  people  of  com- 
modities made  available  under  this  Agreement. 

4.  The  Government  of  the  Republic  of  Korea  will  cooperate  with  the 
United  States  Aid  Representative  in  providing  full  and  continuous  publicity 
in  Korea  on  the  purpose,  source,  character,  scope,  amounts  and  progress  of 
the  economic  and  technical  aid  provided  to  the  Government  of  the  Republic 
of  Korea  by  the  Government  of  the  United  States  of  America  under  the 
provisions  of  this  Aid  Agreement. 

Article  X 

1 .  Any  or  all  assistance  authorized  to  be  provided  pursuant  to  this  Agree- 
ment will  be  terminated — 

(a)  If  requested  by  the  Government  of  the  Republic  of  Korea. 

(b)  If  the  United  Nations  finds  that  action  taken  or  assistance  furnished 
by  the  United  Nations  makes  the  continuance  of  assistance  by  the  Govern- 
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ment  of  the  United  States  of  America  pursuant  to  this  Agreement  unnecessary 
or  undesirable. 

(c)  If  the  President  of  the  United  States  of  America  determines  that  the 
Government  of  the  Republic  of  Korea  is  not  adhering  to  the  terms  of  this 
Agreement ;  or  whenever  he  finds,  by  reason  of  changed  conditions  that  aid 
provided  under  this  Agreement  is  no  longer  necessary  or  desirable ;  or  when- 
ever he  finds  that,  because  of  changed  conditions,  aid  under  this  Agreement 
is  no  longer  consistent  with  the  national  interests  of  the  United  States  of 
xAmerica. 

Article  XI 

This  Agreement  shall  become  effective  with  the  formal  notification  to  the 
Government  of  the  United  States  of  America  that  the  Korean  National 
Assembly  has  consented  to  this  Agreement.  It  shall  remain  in  force  until  three 
(3)  months  after  the  day  on  which  either  Government  shall  have  given  to  the 
other  notice  of  intention  to  terminate.  This  Agreement  may  be  amended  at 
any  time  by  agreement  between  the  two  Governments. 

Article  XII 

This  Agreement  shall  be  registered  with  the  United  Nations. 

Done  in  duplicate,  in  the  English  and  Korean  languages  at  Seoul,  Korea, 
this  10th  day  of  December  1948.  The  English  and  Korean  texts  shall  have 
equal  force,  but  in  the  case  of  divergence,  the  English  text  shall  prevail. 

For  the  Government  of  the  United  States  of  America : 
John  J.  Muccio 

For  the  Government  of  the  Republic  of  Korea : 

Lee,  Bumsuk  [seal] 

D.  Y.  Kim  [seal] 


PARCEL  POST 

Agreement  signed  at  Seoul  February  17  and  at  Washington  April  13, 

1949  x 
Approved  and  ratified  by  the  President  of  the  United  States  May  4, 1949 
Entered  into  force  December  1, 1949 

64  Stat.  B46;  Treaties  and  Other 
International  Acts  Series  2002 

Parcel  Post  Agreement  between  the  United  States  of  America 
and  the  Republic  of  Korea 

The  Post  Office  Department  of  the  United  States  of  America  and  the 
Department  of  Communications  of  the  Republic  of  Korea  have  agreed  upon 
the  following  articles  for  the  purpose  of  improving  the  relations  of  parcel  post 
between  the  two  countries : 

Article  I 

Exchange  of  Parcels 

Between  the  United  States  of  America  including  Alaska,  Puerto  Rico,  the 
Virgin  Islands,  Guam,  Samoa,  and  Hawaii  on  one  hand  and  the  Republic 
of  Korea  on  the  other  hand,  there  may  be  exchanged  parcels  up  to  the  limits 
of  weight  and  dimensions  stated  in  the  detailed  regulations  for  the  execution 
of  this  agreement. 

Article  II 

Transit  of  Parcels 

1 .  Each  Postal  Administration  guarantees  the  right  of  transit  through  its 
service,  to  or  from  any  country  with  which  it  has  parcel  post  communication, 
of  parcels  originating  in  or  addressed  for  delivery  in  the  service  of  the  other 
Administration. 

2.  Parcels  sent  in  open  mail  and  in  transit  to  or  from  one  of  the  services  of 
the  two  Postal  Administrations  through  the  other  are  subject  to  the  conditions 
of  exchange  of  parcels  between  them  as  well  as  those  between  intermediate 
Administration  and  that  of  the  third  country  concerned. 


xFor  detailed  regulations  for  execution  of  the  agreement,  see  64  Stat.  B57  or  p.  13  of 
TIAS  2002 
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3.  Parcels  sent  in  closed  mails  and  in  transit  to  or  from  one  of  the  services 
of  the  two  Postal  Administrations  through  the  other  are  subject  to  the 
conditions  specially  agreed  upon  between  the  Chiefs  of  the  two  Postal 
Administrations. 

Article  III 

Postage 

1 .  Each  Postal  Administration  is  entitled  to  fix  its  postage  rates  for  parcels 
to  be  collected  from  the  sender. 

2.  The  postage  mentioned  in  the  preceding  section  must  be  prepaid  by 
the  sender. 

Article  IV 

Preparation  of  Parcels 

Every  parcel  shall  be  packed  in  a  manner  adequate  for  the  length  of  the 
journey  and  the  protection  of  the  contents  as  set  forth  in  the  Detailed 
Regulations.2 

Article  V 

Prohibitions 

1 .  The  following  articles  are  prohibited  transmission  by  parcel  post : 

(a)  A  letter  or  a  communication  having  the  nature  of  a  letter.  Neverthe- 
less, it  is  permitted  to  enclose  in  a  parcel  an  open  invoice,  confined  to  the 
particulars  which  constitute  an  invoice. 

(b)  An  enclosure  which  bears  an  address  different  from  that  placed  on 
the  cover  of  the  parcel. 

( c )  Any  live  animal. 

(d)  Any  article  the  admission  of  which  is  not  authorized  by  the  customs 
or  other  laws  or  regulations  in  force  in  either  country. 

(e)  Any  explosive  or  inflammable  article,  and  in  general,  any  articles  the 
conveyance  of  which  is  dangerous. 

(f )  Document,  pictures,  and  other  articles  injurious  to  public  morals. 

2.  When  a  parcel  contravening  any  of  these  prohibitions  is  handed  over 
by  one  of  the  two  Postal  Administrations  to  the  other,  the  latter  shall  pro- 
ceed in  accordance  with  its  laws  and  inland  regulations.  However  explosive 
or  inflammable  articles,  as  well  as  documents,  pictures  and  other  articles 
injurious  to  public  morals  are  not  to  be  returned  to  origin;  they  are  to  be 
destroyed  on  the  spot  by  the  Administration  which  has  found  them  in  the 
mails. 

3.  The  two  Postal  Administrations  shall  furnish  each  other  with  a  list 
of  prohibited  articles. 


See  footnote  l,p.  500. 
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Article  VI 
Certificate  of  Mailing 

The  sender  of  a  parcel  may  request,  at  the  time  of  mailing,  a  certificate 
of  mailing  upon  payment  of  a  fee  which  may  be  fixed  by  the  Postal  Adminis- 
tration of  the  country  of  origin. 

Article  VII 

Inquiry 

An  inquiry  made  after  the  mailing  of  a  parcel  is  admitted  only  within  the 
period  of  one  year,  counting  from  the  day  following  that  of  mailing. 

Article  VIII 
Customs  Duties 

Parcels  are  subject  to  all  customs  laws  and  regulations  in  force  in  the  coun- 
try of  destination.  The  duties  collectable  on  that  account  are  collected  from 
the  addressee  on  delivery  of  the  parcel. 

Article  IX 

Fee  for  Customs  Formalities 

Fee  for  Delivery 

Storage  Charges 

1.  The  Postal  Administration  of  the  country  of  destination  may  collect 
from  the  addressee  for  the  fulfillment  of  customs  formalities,  a  fee  not  exceed- 
ing 50  centimes  per  parcel. 

2.  The  Postal  Administration  of  the  country  of  destination  may  collect 
from  the  addressee  for  delivery  of  parcels  at  the  addressee's  residence,  a  fee 
not  exceeding  50  centimes  per  parcel.  The  same  fee  may  be  charged  for  each 
presentation  after  the  first  at  the  addressee's  residence. 

3.  The  Postal  Administration  of  the  country  of  destination  may  collect 
from  the  addressee  a  suitable  storage  charge  for  parcels  which  are  not  with- 
drawn within  the  period  which  it  has  fixed.  This  charge  may  not,  however, 
exceed  5  francs  per  parcel. 

4.  The  fees  and  charges  prescribed  by  the  above  three  sections  shall  not 
be  cancelled  even  in  case  the  parcel  is  redirected  or  returned  out  of  the 
country. 

Article  X 

Redirection 

1 .  A  parcel  may  be  redirected,  at  the  request  of  the  addressee,  in  conse- 
quence of  the  addressee's  change  of  address  in  the  country  of  destination. 
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2.  For  parcels  redirected  in  its  territory,  the  Postal  Administration  of  the 
country  of  destination  may  collect  from  the  addressee  additional  charges 
fixed  by  its  internal  regulations.  These  charges  shall  not  be  cancelled  even  in 
case  the  parcel  is  redirected  or  returned  out  of  the  country. 

3.  A  parcel  may  be  redirected  out  of  the  country  only  at  the  addressee's 
request,  and  provided  that  the  parcel  complies  with  the  conditions  required 
for  its  further  conveyance. 

4.  When  a  parcel  is  redirected  out  of  the  country,  the  charges  for  convey- 
ance due  to  the  Postal  Administrations  concerned  as  well  as  the  various 
charges  cancellation  of  which  is  not  allowed  by  the  retransmitting  Adminis- 
tration, shall  be  collected  additionally  from  the  addressee. 

5.  The  sender  is  entitled  to  forbid  any  redirection,  by  means  of  a  suitable 
entry  on  the  parcel  and  on  the  customs  declaration. 

Article  XI 
Recall-Change  of  Address 

1 .  So  long  as  a  parcel  has  not  been  delivered  to  the  addressee,  the  sender 
may  recall  it  or  cause  its  address  to  be  altered. 

For  this  service,  the  Postal  Administration  of  the  country  of  origin  may 
collect  the  charge  fixed  by  its  internal  regulations. 

2.  The  provisions  of  Sections  2  to  4  of  the  preceding  article  are  applicable 
to  the  parcel  returned  or  redirected  in  consequence  of  the  recall  or  the  change 
of  address. 

Article  XII 

Non-delivery 

1 .  The  sender  of  a  parcel  may  make  a  request  at  the  time  of  mailing  as 
to  the  disposal  of  the  parcel  in  the  event  it  is  not  deliverable  as  addressed,  the 
particulars  of  which  are  set  forth  in  the  Detailed  Regulations. 

2.  If  the  sender  does  not  make  any  request  in  accordance  with  the  pre- 
ceding section  or  the  sender's  request  has  not  resulted  in  delivery,  undeliver- 
able  parcels  will  be  returned  to  the  sender  without  previous  notification  at 
the  expiration  of  thirty  days  counting  from  the  day  following  that  of  receipt 
at  the  office  of  destination,  while  parcels  refused  by  the  addressee  will  be 
returned  at  once. 

3.  The  provisions  of  Article  X,  Section  2  and  4  are  applicable  to  the 
parcel  redirected  in  the  country  of  destination  or  returned  to  origin  in  conse- 
quence of  non-delivery. 

The  same  provisions  are  also  applicable  to  the  parcel  returned  to  origin  for 
the  reason  that  it  contains  any  prohibited  articles. 

4.  Undeliverable  parcels  which  the  sender  has  marked  "Abandon"  are 
not  returned  but  are  disposed  of  in  accordance  with  the  legislation  of  the 
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country  of  destination  after  the  expiration  of  the  period  mentioned  in 
Section  2  above. 

Article  XIII 

Sale-Destruction 

1.  Articles  liable  to  deterioration  or  corruption,  and  these  only,  may  be 
sold  immediately,  even  on  the  outward  or  return  journey,  without  previous 
notice  or  judicial  formality,  for  the  benefit  of  the  right  party. 

2.  If  for  any  reason  a  sale  is  impossible,  the  spoilt  or  putrid  articles  are 
destroyed. 

Article  XIV 

Parcels  Wrongly  Accepted-Missent  Parcels 

1 .  If  parcels  of  which  the  weight  or  dimensions  exceed  the  limits  allowed 
have  been  wrongly  accepted  and  dispatched,  they  are  returned  to  origin  by 
the  Postal  Administration  to  which  the  parcels  were  sent. 

2.  Parcels,  when  missent,  are  reforwarded  to  their  correct  destination  by 
the  most  direct  route  at  the  disposal  of  the  Postal  Administration  to  which 
the  parcels  were  missent;  nevertheless,  the  parcels  which  cannot  be  refor- 
warded to  their  correct  destination  are  returned  to  origin. 

3.  The  parcels  mentioned  in  the  two  sections  above  must  not  be  charged 
by  the  retransmitting  country  with  customs  or  other  non-postal  charges. 

Article  XV 
Cancellation  of  Customs  Charges 

The  two  Postal  Administrations  agree  to  urge  the  services  concerned  in 
their  countries  to  cancel  customs  and  other  non-postal  charges  on  parcels 
which  are  returned  to  origin,  abandoned  by  the  sender,  destroyed  because 
the  contents  are  completely  damaged,  or  redirected  to  a  third  country. 

Article  XVI 
Indemnity 

1 .  The  two  postal  Administrations  will  not  be  responsible  for  the  loss  of 
parcels  exchanged  between  the  two  countries  nor  for  the  abstraction  of  or 
damage  to  their  contents;  but  either  Administration  is  at  liberty  to  indemnity 
for  the  loss,  abstraction,  or  damage  which  may  occur  in  its  service,  without 
recourse  to  the  other  Administration. 

2.  The  two  Postal  Administrations  are  not  responsible  for  the  loss  of 
parcels  mentioned  in  Article  2,  Section  2  and  3,  nor  for  the  abstraction  of  or 
damage  to  their  contents  unless  an  arrangement  to  the  contrary  is  made 
between  the  Chiefs  of  the  two  Postal  Administrations. 
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Article  XVII 

Credits 

1.  For  each  parcel  exchanged  between  the  two  countries,  the  Postal 
Administration  of  the  country  of  origin  shall  pay  to  that  of  the  country  of 
destination  the  sums  indicated  in  the  Detailed  Regulations. 

2.  In  case  of  redirection  or  of  return  of  parcels  from  one  of  the  two 
countries  to  the  other,  the  retransmitting  Administration  shall  claim  from 
the  other  the  sums  equal  to  its  credits  mentioned  in  the  preceding  section  and 
the  following  charges,  as  the  case  may  be : 

a.  Sea  rates  due  to  the  retransmitting  Administration. 

b.  Charges  which  are  not  cancelled  by  the  retransmitting  Administration. 

c.  Charges  due  to  a  third  country. 

3.  As  regards  parcels  originating  in  one  of  the  two  countries  and  sent 
through  the  other  to  a  third  country,  the  Postal  Administration  of  the  country 
of  origin  shall  pay  to  the  intermediate  Administration  the  sums  required  by 
the  latter. 

4.  As  regards  parcels  originating  in  a  third  country  and  sent  to  one  of  the 
two  countries  through  the  other  in  open  mail,  the  intermediate  Administra- 
tion shall  pay  to  the  Administration  of  destination  the  sums  indicated  in  the 
Detailed  Regulations. 

Article  XVIII 

Postal  Charges  Other  Than  Those  Prescribed  Not  To  Be  Collected 

The  parcels  to  which  the  Agreement  applies  shall  not  be  subject  to  any 
postal  charges  other  than  those  contemplated  by  the  different  articles  thereof. 

Article  XIX 
Air  Parcels.  Parcels  for  Delivery  Free  of  Charge 

The  Chiefs  of  the  two  Postal  Administrations  may  come  to  special  arrange- 
ments for  the  exchange  of  air  parcels  and  of  parcels  for  delivery  free  of  charge. 

Article  XX 
Standard  Monetary  Unit 

The  franc  regarded  as  the  monetary  unit  in  the  provisions  of  this  Agree- 
ment is  the  gold  franc  of  100  centimes  of  a  weight  of  10/31  of  a  gram  and  of 
a  fineness  of  0.900. 

Article  XXI 

Temporary  Suspension  of  Service 

In  extraordinary  circumstances  such  as  will  justify  the  measure,  either 
Postal  Administration  may  temporarily  suspend  the  Parcel  Post  Service,  either 
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entirely  or  partially,  on  condition  of  giving  immediate  notice  to  the  other 
Administration. 

Article  XXII 

Detailed  Regulations.  Application  of  Internal  Legislation 

1 .  The  details  necessary  for  the  execution  of  this  Agreement  will  be  fixed 
in  the  form  of  Detailed  Regulations  between  the  two  Postal  Administrations. 

2.  As  regards  the  items  not  provided  for  in  this  Agreement  the  internal 
legislation  shall  remain  applicable  in  each  country. 

3.  The  two  Postal  Administrations  notify  each  other  of  their  laws,  ordi- 
nances, and  tariffs  concerning  the  exchange  of  parcel  post,  as  well  as  all  modi- 
fications thereof  which  may  be  subsequently  made. 

Article  XXIII 

Entry  into  Force  and  Duration  of  Agreement 

1 .  This  Agreement  shall  take  effect  and  operation  thereunder  shall  begin 
on  a  date  to  be  mutually  settled  between  the  Administrations  of  the  two  coun- 
tries. It  shall  remain  in  force  until  one  of  the  contracting  Administrations 
has  given  notice  to  the  other  six  months  in  advance  of  its  intention  to 
terminate  it. 

2.  Done  in  duplicate  and  signed  at  Seoul  on  the  17th  day  of  February 
1949  and  at  Washington  on  the  13th  day  of  April  1949. 

J.  M.  Donaldson  [seal] 

Postmaster  General,   United  States  of  America 

Yun  Suk  Koo 

Minister  of  Communications,  Republic  of  Korea 

[For  detailed  regulations  for  execution  of  the  agreement,  see  64  Stat.  B57 
or  p.  13ofTIAS2002.] 


TRANSFER  OF  COASTAL  VESSELS 

Agreement  signed  at  Seoul  May  18,  1949 
Entered  into  force  May  18, 1949 
Obsolete 

Department  of  State  files 

Baltic  Coastal  Vessel  Agreement  Between  the  Governments  of 
the  Republic  of  Korea  and  the  United  States  of  America 

This  Agreement  entered  into  between  the  Republic  of  Korea  (hereinafter 
called  the  Government)  and  the  United  States  of  America  (hereinafter 
called  the  United  States)  Witnesseth  that: 

Whereas  the  Government  wishes  to  obtain  the  use  of  certain  coastal 
vessels  for  the  purpose  of  the  economic  rehabilitation  of  Korea,  and  to  assist 
in  maintaining  the  economic  and  political  stability  of  Korea,  and 

Whereas  the  United  States  is  willing  to  make  available  for  this  purpose 
to  the  Government  seven  (7)  N— 3  type  Baltic  coastal  vessels,  namely, 
Charles  F.  Winsor,  Elisha  Whitney,  John  D.  Whidden,  Kimball  R. 
Smith,  Northern  Explorer,  Richard  W.  Dixie,  and  William  Lester, 

In  consideration  of  the  premises  and  the  mutual  agreements  and  covenants 
hereinafter  stated  the  undersigned,  being  duly  authorized  by  their  respective 
Governments  for  that  purpose,  have  agreed  as  follows: 

The  United  States  agrees  to  furnish  to  the  Government  the  above  described 
vessels  for  the  purposes  above  described,  and  subject  to  the  following  terms 
and  conditions: 

1.  The  vessels  will  remain  the  property  of  the  United  States  and  the 
Government  will  return,  or  cause  to  be  returned,  any  or  all  of  such  vessels 
to  the  designated  representative  of  the  United  States  immediately  upon  re- 
quest by  the  Chief  of  the  Economic  Cooperation  Administration,  Mission  to 
Korea,  or  other  authorized  representative  of  the  United  States. 

2.  Upon  delivery  of  the  vessels  to  the  Government,  or  person  designated 
by  it,  the  Government  shall  assume  full  responsibility  for  expenses  of  main- 
tenance and  operation  of  the  vessels. 

3.  An  inventory  will  be  taken  of  all  supplies,  equipment  and  spare  parts 
when  the  vessels  are  made  available  to  the  Government,  and  a  similar  inven- 
tory will  be  taken  at  the  time  they  are  returned  to  the  United  States. 
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4.  Subject  to  the  provisions  of  paragraph  7,  the  vessels  will  be  returned 
by  the  Government  to  the  United  States  in  as  good  condition  as  that  in  which 
received,  making  allowance  for  reasonable  wear  and  tear.  All  supplies, 
equipment  and  spare  parts  furnished  by  the  United  States  with  the  vessels 
will  be  returned  with  the  vessels  or  compensation  made  therefor  by  the 
Government. 

5.  The  Government  will  assume,  indemnify  and  hold  harmless  the  United 
States  against  any  and  all  liabilities  of  whatsoever  nature  or  kind,  without 
limitation,  arising  out  of  the  control  or  operation  of  the  vessels. 

6.  This  Agreement  may  be  terminated  by  the  Government  or  the  United 
States  on  sixty  (60)  days'  notice  in  writing,  or  immediately,  under  the  follow- 
ing conditions: 

(a)  upon  a  determination  by  the  President  of  the  United  States  that 
such  termination  is  necessary  in  the  interest  of  national  security,  or 

(b)  if  the  Administrator,  pursuant  to  Section  1 18  of  the  Foreign  Assist- 
ance Act  of  1 948,1  terminates  the  provision  of  assistance  to  Korea. 

7.  In  the  event  a  vessel  is  totally  lost,  the  United  States  may,  under  cer- 
tain circumstances,  waive  the  liability  of  the  Government  with  respect  to 
such  loss. 

8.  Except  to  the  extent  otherwise  authorized  in  writing  by  the  Chief  of 
the  Economic  Cooperation  Administration,  Mission  to  Korea,  or  other  au- 
thorized representative  of  the  United  States,  the  vessels  will  be  operated  only 
in  coastal  waters  of  the  Republic  of  Korea. 

9.  The  Government  will  make  arrangements  for  such  supervision  of  the 
operations  of  the  vessels  and  for  the  carrying  out  of  such  technical  training 
programs  for  Korean  officers  and  crews  for  the  vessels  as  may  be  requested 
and  approved  by  the  Chief  of  the  Economic  Cooperation  Administration, 
Mission  to  Korea,  or  other  authorized  representative  of  the  United  States. 
Representatives  of  the  United  States  may,  at  any  time,  inspect  the  condition 
of  the  vessels. 

Done  in  duplicate,  in  the  English  and  Korean  languages  at  Seoul,  Korea, 
this  18th  day  of  May  1949.  The  English  and  Korean  texts  shall  have  equal 
force,  but  in  the  case  of  divergence,  the  English  text  shall  prevail. 

For  the  Government  of  the  United  States  of  America : 
By: 

Arthur  C.  Bunce 

For  the  Government  of  the  Republic  of  Korea : 
By: 

Huh  Chung 


1  62  Stat.  154. 


CLAIMS:   ELECTRIC  POWER 

Agreement  signed  at  Seoul  June  13,  1949 
Entered  into  force  December  28,  1949 

[For  text,  see  9  UST  509;  TIAS  4026.] 
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AIR  TRANSPORT  SERVICES 

Exchange  of  notes  at  Seoul  June  24  and  29,  1949 
Entered  into  force  June  29,  1949 
Terminated  by  agreement  of  April  24, 1957  x 


63  Stat.  2713;  Treaties  and  Other 
International  Acts  Series  1979 


The  American  Ambassador  to  the  President  of  Korea 

American  Embassy 
Seoul,  Korea,  June  24,  1949 

Excellency: 

I  have  the  honor  to  inform  Your  Excellency  of  the  desire  of  the  Govern- 
ment of  the  United  States  of  America  to  obtain  on  a  provisional  basis, 
pending  the  conclusion  of  a  formal  air  transport  agreement  between  the 
Government  of  the  Republic  of  Korea  and  the  Government  of  the  United 
States  of  America,  the  grant  of  civil  aviation  rights  similar  to  those  previously 
accorded  by  the  United  States  Army  Forces  in  Korea  to  United  States  com- 
mercial carriers.  The  Government  of  the  Republic  of  Korea  is  requested  by 
the  Government  of  the  United  States  of  America  to  grant  to  United  States 
commercial  air  carriers  the  following  rights  on  Korean  territory  to  remain 
effective  until  a  formal  air  transport  agreement  has  been  concluded  between 
the  two  countries : 

( 1 )  To  transit  and  make  technical  stops  in  Korean  territory  and  to  pick 
up  and  discharge  international  traffic  at  Seoul; 

( 2 )  Of  reasonable  and  non-discriminatory  landing  fees  and  other  related 
charges ; 

(3)  To  bring  into  Korea,  fuel,  lubricating  oils,  and  spare  parts  intended 
solely  for  use  by  United  States  commercial  aircraft  engaged  in  international 
flights  on  the  basis  of  the  same  treatment  accorded  national  air  lines  of  the 
most-favored-nation ; 

(4)  Of  exemption  from  customs  and  inspection  fees  and  similar  charges 
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on  fuel,  oils,  spare  parts,  regular  equipment  and  aircraft  stores  retained  on 
board  aircraft  operating  in  accordance  with  subparagraph  ( 1 )  above; 

(5)  Of  cooperation  from  the  Government  of  the  Republic  of  Korea,  its 
nationals,  agencies  or  instrumentalities  in  making  emergency  landings,  effect- 
ing repairs  and  taking  off  at  any  airport  or  air  strip  in  territory  under  the 
control  of  the  Government  of  the  Republic  of  Korea; 

( 6 )  To  have  access  to  the  scene  of  any  aviation  disaster  involving  United 
States  commercial  aircraft  and  to  have  all  reasonable  aid  in  recovering 
wrecked  aircraft  and  their  contents; 

( 7 )  To  bring  in  such  ground  transportation  equipment  and  materials  as 
may  be  necessary  to  support  authorized  air  service  on  the  basis  of  the  same 
treatment  accorded  national  air  lines  and  the  air  lines  of  the  most-favored- 
nation; 

(8)  To  rent  or  build  shelter,  for  civil  aviation  purposes,  to  house  and  to 
provide  necessary  and  authorized  f acilities  at  the  airport  used  to  serve  Seoul ; 

(9)  To  bring  to  and  to  use  any  necessary  communications,  weather  fore- 
casting and  similar  technical  equipment  on  the  basis  of  the  same  treatment 
accorded  national  air  lines  and  air  lines  of  the  most-favored-nation; 

(10)  Of  residence  in  territory  under  the  control  of  the  Government  of  the 
Republic  of  Korea  of  any  non-Korean  technical  or  administrative  personnel 
whose  services  are  required  to  maintain  the  uninterrupted  air  service  of 
United  States  commercial  air  lines; 

(11)  To  have  recognized  by  the  Government  of  the  Republic  of  Korea, 
certificates  of  air  worthiness  of  aircraft,  certificates  of  competency  of  com- 
mercial air  lines,  and  licenses  of  airmen  and  ground  personnel  issued  by  the 
Government  of  the  United  States  of  America,  its  agencies  or  instrumentalities. 

Upon  receipt  of  a  note  from  Your  Excellency  indicating  that  your  Govern- 
ment grants  the  rights  provided  herein,  the  Government  of  the  United  States 
of  America  will  consider  that  the  grant  of  such  rights  becomes  effective  upon 
the  date  of  Your  Excellency's  note. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

John  J.  Muccio 

Ambassador 

His  Excellency 

Dr.  Syngman  Rhee, 

President  of  the  Republic 
of  Korea, 
Seoul. 
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The  President  of  Korea  to  the  American  Ambassador 

REPUBLIC  OP  KOREA 
SEOUL 

office  of  the  president 

June  29,  1949 

Excellency  : 

I  have  the  honor  to  acknowledge  receipt  of  Your  Excellency's  note  of 
June  24,  1949,  expressing  the  desire  of  the  Government  of  the  United  States 
of  America  to  obtain  on  a  provisional  basis  and  pending  the  conclusion  of  a 
formal  air  transport  agreement  between  the  Government  of  the  Republic 
of  Korea  and  the  Government  of  the  United  States  of  America,  the  grant 
of  civil  aviation  rights  similar  to  those  previously  accorded  by  the  United 
States  Army  Forces  in  Korea  to  United  States  commercial  carriers.  Believing 
the  maintenance  of  commercial  air  service  to  be  in  the  best  interests  of  the  two 
countries  and  until  such  time  as  it  may  be  possible  to  negotiate  a  formal  air 
transport  agreement  covering  civil  aviation,  the  Government  of  the  Republic 
of  Korea  grants  to  United  States  commercial  carriers  in  Korean  territory 
the  following  rights  to  remain  effective  until  such  time  as  a  formal  agreement 
has  been  concluded  between  the  two  governments: 

[For  text,  see  numbered  paragraphs  of  U.S.  note,  above.] 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 
Sincerely  yours, 

Syngman  Rhee 
His  Excellency 

John  J.  Muccio, 

Ambassador  of  the  United  States 
of  America, 

American  Embassy, 
Seoul. 
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COMMERCE 

Exchange  of  letter  and  compact  on  board  U.S.S.  Constitution  off  Lagos, 

July  31, 1854 
Entered  into  force  July  31, 1854 
Terminated  August  6, 1861 1 

6  Miller  845 


Letter  of  Commodore  Mayo  to  King  of  Lagos 

Commodore  Mayo  Commander  in  Chief  of  the  United  States  Naval 
Forces  on  the  West  Coast  of  Africa,  having  arrived  off  this  port,  desires  to 
salute  the  King  of  Lagos. 

The  United  States  have  for  a  long  time  maintained  a  Squadron  on  the 
Coast  of  Africa,  to  protect  the  persons  and  property  of  American  Citizens, 
engaged  in  lawful  commerce;  and  to  arrest  and  bring  to  justice  all  persons 
who  may  endeavour  to  prosecute  the  Slave  trade  under  the  cover  of  the 
American  Flag.  The  Commodore  has  heard  with  much  satisfaction  that  the 
King  of  Lagos  has  done  all  in  his  power  to  suppress  the  African  Slave  trade, 
and  that  he  affords  every  facility  to  vessels  that  come  to  his  territory  for  the 
purpose  of  lawful  traffic.  He  would  be  much  gratified  by  receiving  from  the 
King  and  Chiefs  of  Lagos  some  formal  and  written  assurance  that  Citizens 
of  the  United  States,  may  always  trade  freely  with  the  people  of  Lagos  in  all 
ports,  places  and  rivers,  within  their  territory ;  and  some  pledge  that  the  King 
and  Chiefs  will  show  no  favor,  and  give  no  privilege  to  the  Ships  and  traders 
of  other  countries,  which  they  do  not  show  to  those  of  the  United  States,  and 
that  all  Citizens  of  the  United  States  shall,  under  all  circumstances,  be  placed 
upon  the  same  footing  with  the  Citizens  of  the  most  favored  Nation. 


1  Date  of  cession  of  port  and  island  of  Lagos  to  Great  Britain. 
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Commodore  Mayo  requests  the  King  to  receive  the  assurance  of  his  high 
respect  and  consideration. 

U.S.  Flag  Ship  Constitution. 
Off  Lagos,  31st  July  1854. 

To  His  Majesty  the  King  of  Lagos. 

Compact  by  King  and  Chiefs  of  Lagos 

Docemo,  King  of  Lagos,  with  his  Chiefs  and  Councellors  having  carefully 
considered  and  discussed  the  propositions  contained  in  the  foregoing  letter, 
do  on  the  part  of  themselves  and  of  their  country,  hereby  assent  to  all  the 
aforesaid  propositions,  and  solemnly  promise  and  guarantee  to  all  Citizens 
of  the  United  States,  every  right  and  privilege  which  may  at  any  time  be 
granted  to  the  most  favored  nation  with  whom  the  King  and  Chiefs  of  Lagos 
have  already,  or,  may  hereafter,  form  a  treaty,  or  conclude  an  agreement. 

Witnesses. 

Jno.  Rudd. 

Commander  US  Navy. 

C.R.P.    RODGERS 

Flag  Lieut  Af.  Sqn 

Flag  Ship  Constitution 
Off  Lagos  31st  July  1854. 
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EXTRADITION 

Treaty  signed  at  Riga  October  16, 1923 

Senate  advice  and  consent  to  ratification  January  7 ,  1924 

Ratified  by  the  President  of  the  United  States  January  10, 1924 

Ratified  by  Latvia  February  8, 1924 

Ratifications  exchanged  at  Riga  March  1, 1924 

Entered  into  force  March  1, 1924 

Proclaimed  by  the  President  of  the  United  States  March  3, 1924 

Supplemented  by  agreement  of  October  10, 1934  1 

43  Stat.  1738;  Treaty  Series  677 

The  United  States  of  America  and  Latvia  desiring  to  promote  the  cause 
of  justice,  have  resolved  to  conclude  a  treaty  for  the  extradition  of  fugitives 
from  justice  between  the  two  countries  and  have  appointed  for  that  purpose 
the  following  Plenipotentiaries : 

The  President  of  the  United  States  of  America:  F.  W.  B.  Coleman,  Envoy 
Extraordinary  and  Minister  Plenipotentiary  of  the  United  States  at  Riga ;  and 

The  President  of  the  Republic  of  Latvia :  Germain  Albat,  Minister  Pleni- 
potentiary, Secretary  General  for  Foreign  Affairs; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  to  be  in  good  and  due  form,  have  agreed  upon  and  concluded 
the  following  articles : 

Article  I 

It  is  agreed  that  the  Government  of  the  United  States  and  the  Government 
of  Latvia  shall,  upon  requisition  duly  made  as  herein  provided,  deliver  up  to 
justice  any  person,  who  may  be  charged  with,  or  may  have  been  convicted 
of,  any  of  the  crimes  specified  in  Article  II  of  the  present  Treaty  committed 
within  the  jurisdiction  of  one  of  the  High  Contracting  Parties,  and  who  shall 

1  TS  884,  post,  p.  554. 
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seek  an  asylum  or  shall  be  found  within  the  territories  of  the  other;  provided 
that  such  surrender  shall  take  place  only  upon  such  evidence  of  criminality, 
as  according  to  the  laws  of  the  place  where  the  fugitive  or  person  so  charged 
shall  be  found,  would  justify  his  apprehension  and  commitment  for  trial  if 
the  crime  or  offense  had  been  there  committed. 

Article  II 

Persons  shall  be  delivered  up  according  to  the  provisions  of  the  present 
Treaty,  who  shall  have  been  charged  with  or  convicted  of  any  of  the  following 
crimes : 

1 .  Murder,  comprehending  the  crimes  designated  by  the  terms  parricide, 
assassination,  manslaughter  when  voluntary,  poisoning  or  infanticide. 

2.  The  attempt  to  commit  murder. 

3.  Rape,  abortion,  carnal  knowledge  of  children  under  the  age  of  twelve 
years. 

4.  Abduction  or  detention  of  women  or  girls  for  immoral  purposes. 

5.  Bigamy. 

6.  Arson. 

7.  Wilful  and  unlawful  destruction  or  obstruction  of  railroads,  which 
endangers  human  life. 

8.  Crimes  committed  at  sea : 

a)  Piracy,  as  commonly  known  and  defined  by  the  law  of  nations,  or  by 
statute; 

b)  Wrongfully  sinking  or  destroying  a  vessel  at  sea  or  attempting  to  do  so ; 

c)  Mutiny  or  conspiracy  by  two  or  more  members  of  the  crew  or  other 
persons  on  board  of  a  vessel  on  the  high  seas,  for  the  purpose  of  rebelling 
against  the  authority  of  the  Captain  or  Commander  of  such  vessel,  or  by  fraud 
or  violence  taking  possession  of  such  vessel ; 

d)  Assault  on  board  ship  upon  the  high  seas  with  intent  to  do  bodily  harm. 

9.  Burglary,  defined  to  be  the  act  of  breaking  into  and  entering  the  house 
of  another  in  the  night  time  with  intent  to  commit  a  felony  therein. 

10.  The  act  of  breaking  into  and  entering  the  offices  of  the  Government 
and  public  authorities,  or  the  offices  of  banks,  banking  houses,  savings  banks, 
trust  companies,  insurance  and  other  companies,  or  other  buildings  not 
dwellings  with  intent  to  commit  a  felony  therein. 

1 1 .  Robbery,  defined  to  be  the  act  of  feloniously  and  forcibly  taking  from 
the  person  of  another  goods  or  money  by  violence  or  by  putting  him  in  fear. 

1 2 .  Forgery  or  the  utterance  of  forged  papers . 

13.  The  forgery  or  falsification  of  the  official  acts  of  the  Government  oi 
public  authority,  including  Courts  of  Justice,  or  the  uttering  or  fraudulenl 
use  of  any  of  the  same. 
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14.  The  fabrication  of  counterfeit  money,  whether  coin  or  paper,  coun- 
terfeit titles  or  coupons  of  public  debt,  created  by  National,  State,  Provincial, 
Territorial,  Local  or  Municipal  Governments,  bank  notes  or  other  instru- 
ments of  public  credit,  counterfeit  seals,  stamps,  dies  and  marks  of  State  or 
public  administrations,  and  the  utterance,  circulation  or  fraudulent  use  of  the 
above  mentioned  objects. 

15.  Embezzlement  or  criminal  malversation  committed  within  the  juris- 
diction of  one  or  the  other  party  by  public  officers  or  depositaries,  where  the 
amount  embezzled  exceeds  two  hundred  dollars  or  Latvian  equivalent. 

16.  Embezzlement  by  any  person  or  persons  hired,  salaried  or  employed, 
to  the  detriment  of  their  employers  or  principals,  when  the  crime  or  offense 
is  punishable  by  imprisonment  or  other  corporal  punishment  by  the  laws  of 
both  countries,  and  where  the  amount  embezzled  exceeds  two  hundred  dollars 
or  Latvian  equivalent. 

17.  Kidnapping  of  minors  or  adults,  defined  to  be  the  abduction  or 
detention  of  a  person  or  persons,  in  order  to  exact  money  from  them,  their 
families  or  any  other  person  or  persons,  or  for  any  other  unlawful  end. 

18.  Larceny,  defined  to  be  the  theft  of  effects,  personal  property,  or 
money,  of  the  value  of  twenty-five  dollars  or  more,  or  Latvian  equivalent. 

19.  Obtaining  money,  valuable  securities  or  other  property  by  false  pre- 
tenses or  receiving  any  money,  valuable  securities  or  other  property  knowing 
the  same  to  have  been  unlawfully  obtained,  where  the  amount  of  money  or 
the  value  of  the  property  so  obtained  or  received  exceeds  two  hundred  dol- 
lars or  Latvian  equivalent. 

20.  Perjury  or  subornation  of  perjury. 

21.  Fraud  or  breach  of  trust  by  a  bailee,  banker,  agent,  factor,  trustee, 
executor,  administrator,  guardian,  director  or  officer  of  any  company  or  cor- 
poration, or  by  any  one  in  any  fiduciary  position,  where  the  amount  of  money 
or  the  value  of  the  property  misappropriated  exceeds  two  hundred  dollars  or 
Latvian  equivalent. 

22.  Crimes  and  offenses  against  the  laws  of  both  countries  for  the  sup- 
pression of  slavery  and  slave  trading. 

23.  Wilful  desertion  of  minor  or  dependent  children. 

24.  Extradition  shall  also  take  place  for  participation  in  any  of  the  crimes 
before  mentioned  as  an  accessory  before  or  after  the  fact;  provided  such  par- 
ticipation be  punishable  by  imprisonment  by  the  laws  of  both  the  High 
Contracting  Parties.2 

Article  III 

The  provisions  of  the  present  Treaty  shall  not  import  a  claim  of  extra- 
dition for  any  crime  or  offense  of  a  political  character,  nor  for  acts  connected 
with  such  crimes  or  offenses;  and  no  person  surrendered  by  or  to  either  of 

2  For  an  addition  to  list  of  crimes,  see  treaty  of  Oct.  10,  1934  (TS  884),  post,  p.  554. 
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the  High  Contracting  Parties  in  virtue  of  this  Treaty  shall  be  tried  or  pun- 
ished for  a  political  crime  or  offense.  When  the  offense  charged  comprises  the 
act  either  of  murder  or  assassination  or  of  poisoning,  either  consummated  or 
attempted,  the  fact  that  the  offense  was  committed  or  attempted  against 
the  life  of  the  Sovereign  or  Head  of  a  foreign  State  or  against  the  life  of  any 
member  of  his  family,  shall  not  be  deemed  sufficient  to  sustain  that  such 
crime  or  offense  was  of  a  political  character;  or  was  an  act  connected  with 
crimes  or  offenses  of  a  political  character. 

Article  IV 

No  person  shall  be  tried  for  any  crime  or  offense  other  than  that  for  which 
he  was  surrendered. 

Article  V 

A  fugitive  criminal  shall  not  be  surrendered  under  the  provisions  hereof, 
when,  from  lapse  of  time  or  other  lawful  cause,  according  to  the  laws  of  the 
place  within  the  jurisdiction  of  which  the  fugitive  may  be  found,  the  criminal 
is  exempt  from  prosecution  or  punishment  for  the  offense  for  which  the  sur- 
render is  asked. 

Article  VI 

If  a  fugitive  criminal  whose  surrender  may  be  claimed  pursuant  to  the 
stipulations  hereof,  be  actually  under  prosecution,  out  on  bail  or  in  custody, 
for  a  crime  or  offense  committed  in  the  country  where  he  has  sought  asylum, 
or  shall  have  been  convicted  thereof,  his  extradition  may  be  deferred  until 
such  proceedings  be  determined,  and  until  he  shall  have  been  set  at  liberty 
in  due  course  of  law. 

Article  VII 

If  a  fugitive  criminal  claimed  by  one  of  the  parties  hereto,  shall  be  also 
claimed  by  one  or  more  powers  pursuant  to  treaty  provisions,  on  account  of 
crimes  committed  within  their  jurisdiction,  such  criminal  shall  be  delivered 
to  that  State  whose  demand  is  first  received. 

Article  VIII 

Under  the  stipulations  of  this  Treaty,  neither  of  the  High  Contracting 
Parties  shall  be  bound  to  deliver  up  its  own  citizens. 

Article  IX 

The  expense  of  arrest,  detention,  examination  and  transportation  of  the 
accused  shall  be  paid  by  the  Government  which  has  preferred  the  demand 
for  extradition. 
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Article  X 

Everything  found  in  the  possession  of  the  fugitive  criminal  at  the  time  of 
his  arrest,  whether  being  the  proceeds  of  the  crime  or  offense,  or  which  may 
be  material  as  evidence  in  making  proof  of  the  crime,  shall  so  far  as  prac- 
ticable, according  to  the  laws  of  either  of  the  High  Contracting  Parties,  be 
delivered  up  with  his  person  at  the  time  of  surrender.  Nevertheless,  the  rights 
of  a  third  party  with  regard  to  the  articles  referred  to,  shall  be  duly  respected. 

Article  XI 

The  stipulations  of  the  present  Treaty  shall  be  applicable  to  all  territory 
wherever  situated,  belonging  to  either  of  the  High  Contracting  Parties  or  in 
the  occupancy  and  under  the  control  of  either  of  them,  during  such  occupancy 
or  control. 

Requisitions  for  the  surrender  of  fugitives  from  justice  shall  be  made  by 
the  respective  diplomatic  agents  of  the  High  Contracting  Parties.  In  the 
event  of  the  absence  of  such  agents  from  the  country  or  its  seat  of  Govern- 
ment, or  where  extradition  is  sought  from  territory  included  in  the  preceding 
paragraphs,  other  than  Latvia  or  the  United  States,  requisitions  may  be  made 
by  superior  consular  officers.  It  shall  be  competent  for  such  diplomatic  or 
superior  consular  officers  to  ask  and  obtain  a  mandate  or  preliminary  warrant 
of  arrest  for  the  person  whose  surrender  is  sought,  whereupon  the  judges  and 
magistrates  of  the  two  Governments  shall  respectively  have  power  and  au- 
thority, upon  complaint  made  under  oath,  to  issue  a  warrant  for  the  appre- 
hension of  the  person  charged,  in  order  that  he  or  she  may  be  brought  before 
such  judge  or  magistrate,  that  the  evidence  of  criminality  may  be  heard  and 
considered  and  if,  on  such  hearing,  the  evidence  be  deemed  sufficient  to 
sustain  the  charge,  it  shall  be  the  duty  of  the  examining  judge  or  magistrate 
to  certify  it  to  the  proper  executive  authority,  that  a  warrant  may  issue  for 
the  surrender  of  the  fugitive. 

In  case  of  urgency,  the  application  for  arrest  and  detention  may  be  ad- 
dressed directly  to  the  competent  magistrate  in  conformity  to  the  statutes  in 
force. 

The  person  provisionally  arrested  shall  be  released,  unless  within  two 
months  from  the  date  of  arrest  in  Latvia,  or  from  the  date  of  commitment  in 
the  United  States,  the  formal  requisition  for  surrender  with  the  documentary 
proofs  hereinafter  prescribed  be  made  as  aforesaid  by  the  diplomatic  agent  of 
the  demanding  Government  or,  in  his  absence,  by  a  consular  officer  thereof. 

If  the  fugitive  criminal  shall  have  been  convicted  of  the  crime  for  which 
his  surrender  is  asked,  a  copy  of  the  sentence  of  the  court  before  which  such 
conviction  took  place,  duly  authenticated,  shall  be  produced.  If,  however, 
the  fugitive  is  merely  charged  with  crime,  a  duly  authenticated  copy  of  the 
warrant  of  arrest  in  the  country  where  the  crime  was  committed,  and  of  the 
depositions  upon  which  such  warrant  may  have  been  issued,  shall  be  pro- 
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duced,  with  such  other  evidence  or  proof  as  may  be  deemed  competent  in 
the  case. 

Article  XII 

In  every  case  of  a  request  made  by  either  of  the  High  Contracting  Parties 
for  the  arrest,  detention  or  extradition  of  fugitive  criminals,  the  appropriate 
legal  officers  of  the  country  where  the  proceedings  of  extradition  are  had, 
shall  assist  the  officers  of  the  Government  demanding  the  extradition  before 
the  respective  judges  and  magistrates,  by  every  legal  means  within  their 
power;  and  no  claim  whatever  for  compensation  for  any  of  the  services  so 
rendered  shall  be  made  against  the  Government  demanding  the  extradition; 
provided,  however,  that  any  officer  or  officers  of  the  surrendering  Govern- 
ment so  giving  assistance,  who  shall,  in  the  usual  course  of  their  duty,  receive 
no  salary  or  compensation  other  than  specific  fees  for  services  performed,  shall 
be  entided  to  receive  from  the  Government  demanding  the  extradition  the 
customary  fees  for  the  acts  or  services  performed  by  them,  in  the  same  manner 
and  to  the  same  amount  as  though  such  acts  or  services  had  been  performed  in 
ordinary  criminal  proceedings  under  the  laws  of  the  country  of  which  they 
are  officers. 

Article  XIII 

The  present  Treaty  shall  be  ratified  by  the  High  Contracting  Parties  in 
accordance  with  their  respective  constitutional  methods  and  shall  take  effect 
on  the  date  of  the  exchange  of  ratifications  which  shall  take  place  at  Riga  as 
soon  as  possible. 

Article  XIV 

The  present  Treaty  shall  remain  in  force  for  a  period  of  ten  years,  and  in 
case  neither  of  the  High  Contracting  Parties  shall  have  given  notice  one  year 
before  the  expiration  of  that  period  of  its  intention  to  terminate  the  Treaty, 
it  shall  continue  in  force  until  the  expiration  of  one  year  from  the  date  on 
which  such  notice  of  termination  shall  be  given  by  either  of  the  High  Con- 
tracting Parties. 

In  witness  whereof  the  above-named  Plenipotentiaries  have  signed  the 
present  Treaty  and  have  hereunto  affixed  their  seals. 

Done  in  duplicate  at  Riga  this  sixteenth  day  of  October,  nineteen  hundred 
and  twenty-three. 

F.  W.  B.  Coleman         [seal] 

G.  Albat  [seal] 


DEBT  FUNDING 

Agreement  signed  at  Washington  September  24,  1925 
Approved  by  Latvia  March  26,  1926 
Approved  by  Act  of  Congress  of  April  30,  1926  x 
Operative  from  December  15,  1922 
Modified  by  agreement  of  June  11,  1932  2 

Treasury  Department  print 

Agreement, 

Made  the  twenty-fourth  day  of  September,  1925,  at  the  City  of  Washington, 
District  of  Columbia,  between  the  Government  of  the  Republic  of 
Latvia,  hereinafter  called  Latvia,  party  of  the  first  part,  and  the  Govern- 
ment of  the  United  States  of  America,  hereinafter  called  the  United 
States,  party  of  the  second  part. 

Whereas,  Latvia  is  indebted  to  the  United  States  as  of  December  15, 
1922,  upon  obligations  in  the  aggregate  principal  amount  of  $5,132,287.14, 
together  with  interest  accrued  and  unpaid  thereon ;  and 

Whereas,  Latvia  desires  to  fund  said  indebtedness  to  the  United  States, 
both  principal  and  interest,  through  the  issue  of  bonds  to  the  United  States, 
and  the  United  States  is  prepared  to  accept  bonds  from  Latvia  upon  the 
terms  and  conditions  hereinafter  set  forth: 

Now,  therefore,  in  consideration  of  the  premises  and  of  the  mutual  cov- 
enants herein  contained,  it  is  agreed  as  follows: 

1.  Amount  of  Indebtedness.  The  amount  of  the  indebtedness  to  be 
funded,  after  allowing  for  cash  payments  made  or  to  be  made  by  Latvia,  is 
$5,775,000,  which  has  been  computed  as  follows: 

Principal  amount  of  obligations  to  be  funded $5,  132,  287.  14 

Interest  accrued  and  unpaid  thereon  to  December  15,  1922,  at  the 

rate  of  4J4  per  cent  per  annum 647,  275.  62 

Total  principal  and  interest  accrued  and    unpaid  as  of  Decem- 
ber 15,  1922 _ 5,779,562.76 

To  be  paid  in  cash  by  Latvia  upon  execution  of  Agreement   ...  4,  562.  76 

Total  indebtedness  to  be  funded  into  bonds $5,  775,  000.  00 


1 44  Stat.  378. 
"Post,  p.  551. 
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2.  Repayment  of  Principal.  In  order  to  provide  for  the  repayment  of  the 
indebtedness  thus  to  be  funded,  Latvia  will  issue  to  the  United  States  at  par, 
as  of  December  15,  1922,  bonds  of  Latvia  in  the  aggregate  principal  amount 
of  $5,775,000,  dated  December  15,  1922,  and  maturing  serially  on  each 
December  15  in  the  succeeding  years  for  62  years,  in  the  amounts  and  on  the 
several  dates  fixed  in  the  following  schedule : 


December  15 — 


1923 
1924 
1925 
1926 
1927 
1928 
1929 
1930 
1931 
1932 
1933 
1934 
1935 
1936 
1937 
1938 
1939 
1940 
1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949 
1950 
1951 
1952 
1953 
1954 


$28, 000 
29,000 
30,  000 
31,000 
32,000 
33, 000 
34,  000 
35,000 

36,  000 

37,  000 
38, 000 
39, 000 
40,  000 
42, 000 
43, 000 

45,  000 

46,  000 
48, 000 
50, 000 
51,000 
53,  000 
55, 000 
57,  000 
59, 000 
61,  000 
63,  000 
65, 000 
68, 000 
70,  000 
73, 000 
75,  000 
78, 000 


December  15- 

1955  ... 

1956  ... 

1957  ... 

1958  .  .  . 

1959  ... 

1960  ... 

1961  ... 

1962  ... 

1963  ... 

1964  ... 

1965  ... 

1966  ... 

1967  ... 

1968  ... 

1969  ... 

1970  ... 

1971  ... 

1972  ... 

1973  ... 

1974  . . . 

1975  ... 

1976  ... 

1977  ... 

1978  ... 

1979  ... 

1980  ... 

1981  ... 

1982  ... 

1983  ... 

1984  ... 


$80, 000 
83,  000 
86,  000 
89, 000 
92, 000 
95,  000 
99, 000 
102,000 
107,  000 
111,000 
114,000 
118,000 
123,000 
128,000 
132,000 
138,000 
143, 000 
148,  000 
153,000 
158, 000 
164,000 
170,000 
176,000 
182,000 
188,000 
195,000 
202,  000 
209, 000 
218,000 
228,  000 

$5,775,000 


Provided,  however,  That  Latvia,  at  its  option,  upon  not  less  than  ninety 
days'  advance  notice  to  the  United  States,  may  postpone  any  payment  falling 
due  as  hereinabove  provided,  except  those  falling  due  on  or  before  Decem- 
ber 15,  1930,  hereinafter  referred  to  in  paragraph  5  of  this  Agreement,  to 
any  subsequent  June  15  or  December  15  not  more  than  two  years  distant 
from  its  due  date,  but  only  on  condition  that  in  case  Latvia  shall  at  any  time 
exercise  this  option  as  to  any  payment  of  principal,  the  payment  falling  due 
in  the  next  succeeding  year  can  not  be  postponed  to  any  date  more  than  one 
year  distant  from  the  date  when  it  becomes  due  unless  and  until  the  payment 
previously  postponed  shall  actually  have  been  made,  and  the  payment  falling 
due  in  the  second  succeeding  year  can  not  be  postponed  at  all  unless  and  until 
the  payment  of  principal  due  two  years  previous  thereto  shall  actually  have 
been  made. 
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3.  Form  of  Bonds.  All  bonds  issued  or  to  be  issued  hereunder  to  the 
United  States  shall  be  payable  to  the  Government  of  the  United  States  of 
America,  or  order,  shall  be  issued  in  such  denominations  as  may  be  requested 
by  the  Secretary  of  the  Treasury  of  the  United  States,  substantially  in  the 
form  set  forth  in  the  exhibit  hereto  annexed  and  marked  "Exhibit  A,"  and 
shall  be  signed  for  Latvia  by  its  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary at  Washington,  or  by  its  other  duly  authorized  representative.  The 
$5,775,000  principal  amount  of  bonds  first  to  be  issued  hereunder  shall  be 
issued  in  62  pieces,  in  denominations  and  with  maturities  corresponding  to 
the  annual  payments  of  principal  hereinabove  set  forth. 

4.  Payment  of  Interest.  All  bonds  issued  or  to  be  issued  hereunder  shall 
bear  interest,  payable  semiannually  on  June  15  and  December  15  in  each 
year,  at  the  rate  of  3  per  cent  per  annum  from  December  15,  1922,  to 
December  15,  1932,  and  thereafter  at  the  rate  of  3J/2  per  cent  per  annum 
until  the  principal  thereof  shall  have  been  paid. 

5.  Method  of  Payment.  All  bonds  issued  or  to  be  issued  hereunder  shall 
be  payable,  as  to  both  principal  and  interest,  in  United  States  gold  coin  of 
the  present  standard  of  value,  or,  at  the  option  of  Latvia,  upon  not  less  than 
thirty  days'  advance  notice  to  the  United  States,  in  any  obligations  of  the 
United  States  issued  after  April  6,  1917,  to  be  taken  at  par  and  accrued 
interest  to  the  date  of  payment  hereunder: 

Provided,  however,  that  with  reference  to  the  payments  on  account  of 
principal  and/or  interest  falling  due  hereunder  on  or  before  December  15, 
1930,  Latvia,  at  its  option,  may  pay  the  following  amounts  on  the  dates 
specified : 


June  15,  1926 

$  30,000 

December  15,   1928 

$40, 000 

December  15,   1926 

30, 000 

June   15,   1929 

45, 000 

June  15,   1927 

35,  000 

December  15,   1929 

45, 000 

December  15,  1927 

35, 000 

June   15,  1930 

50, 000 

June  15,  1928 

40, 000 

December  15,  1930 

50,  000 

Total  $400, 000 

and  the  balance,  including  interest  on  all  overdue  payments  at  the  rate  of  3 
per  cent  per  annum  from  their  respective  due  dates,  in  bonds  of  Latvia  dated 
December  15,  1930,  bearing  interest  at  the  rate  of  3  per  cent  per  annum  from 
December  15,  1930,  to  December  15,  1932,  and  thereafter  at  the  rate  of 
3J4  per  cent  per  annum  until  the  principal  thereof  shall  have  been  paid, 
such  bonds  to  mature  serially  on  December  15  of  each  year  up  to  and 
including  December  15,  1984,  substantially  in  the  manner  provided  in 
paragraph  2  of  this  Agreement,  and  to  be  substantially  similar  in  other 
respects  to  the  bonds  first  to  be  issued  hereunder. 

All  payments,  whether  in  cash  or  in  obligations  of  the  United  States,  to 
be  made  by  Latvia  on  account  of  the  principal  of  or  interest  on  any  bonds 
issued  or  to  be  issued  hereunder  and  held  by  the  United  States,  shall  be  made 
at  the  Treasury  of  the  United  States  in  Washington,  or,  at  the  option  of  the 
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Secretary  of  the  Treasury  of  the  United  States,  at  the  Federal  Reserve  Bank 
of  New  York,  and  if  in  cash  shall  be  made  in  funds  immediately  available  on 
the  date  of  payment,  or  if  in  obligations  of  the  United  States  shall  be  in  form 
acceptable  to  the  Secretary  of  the  Treasury  of  the  United  States  under  the 
general  regulations  of  the  Treasury  Department  governing  transactions  in 
United  States  obligations. 

6.  Exemption  from  Taxation.  The  principal  and  interest  of  all  bonds 
issued  or  to  be  issued  hereunder  shall  be  paid  without  deduction  for,  and  shall 
be  exempt  from,  any  and  all  taxes  or  other  public  dues,  present  or  future, 
imposed  by  or  under  authority  of  Latvia  or  any  political  or  local  taxing  au- 
thority within  the  Republic  of  Latvia,  whenever,  so  long  as,  and  to  the  extent 
that  beneficial  ownership  is  in  (a)  the  Government  of  the  United  States, 
(b)  a  person,  firm,  or  association  neither  domiciled  nor  ordinarily  resident 
in  Latvia,  or  (c)  a  corporation  not  organized  under  the  laws  of  Latvia. 

7.  Payments  before  Maturity.  Latvia,  at  its  option,  on  June  15  or 
December  1 5  of  any  year,  upon  not  less  than  ninety  days'  advance  notice  to 
the  United  States,  may  make  advance  payments  in  amounts  of  $1,000  or 
multiples  thereof,  on  account  of  the  principal  of  any  bonds  issued  or  to  be 
issued  hereunder  and  held  by  the  United  States.  Any  such  advance  payments 
shall  first  be  applied  to  the  principal  of  any  bonds  which  shall  have  been 
issued  hereunder  on  account  of  principal  and/or  interest  accruing  between 
December  15,  1922,  and  December  15,  1930,  and  then  to  the  principal  of 
any  other  bonds  issued  hereunder  and  held  by  the  United  States,  as  may  be 
indicated  by  Latvia  at  the  time  of  the  payment. 

8.  Exchange  for  Marketable  Obligations.  Latvia  will  issue  to  the  United 
States  at  any  time,  or  from  time  to  time,  at  the  request  of  the  Secretary  of 
the  Treasury  of  the  United  States,  in  exchange  for  any  or  all  of  the  bonds 
issued  or  to  be  issued  hereunder  and  held  by  the  United  States,  definitive 
engraved  bonds  in  form  suitable  for  sale  to  the  public,  in  such  amounts  and 
denominations  as  the  Secretary  of  the  Treasury  of  the  United  States  may 
request,  in  bearer  form,  with  provision  for  registration  as  to  principal,  and  /or 
in  fully  registered  form,  and  otherwise  on  the  same  terms  and  conditions,  as 
to  dates  of  issue  and  maturity,  rate  or  rates  of  interest,  exemption  from  taxa- 
tion, payment  in  obligations  of  the  United  States  issued  after  April  6,  1917, 
and  the  like,  as  the  bonds  surrendered  on  such  exchange.  Latvia  will  deliver 
definitive  engraved  bonds  to  the  United  States  in  accordance  herewith  within 
six  months  of  receiving  notice  of  any  such  request  from  the  Secretary  of  the 
Treasury  of  the  United  States,  and  pending  the  delivery  of  the  definitive  en- 
graved bonds  will  deliver,  at  the  request  of  the  Secretary  of  the  Treasury  of 
the  United  States,  temporary  bonds  or  interim  receipts  in  form  satisfactory 
to  the  Secretary  of  the  Treasury  of  the  United  States  within  thirty  days  of  the 
receipt  of  such  request,  all  without  expense  to  the  United  States.  The  United 
States,  before  offering  any  such  bonds  or  interim  receipts  for  sale  in  Latvia, 
will  first  offer  them  to  Latvia  for  purchase  at  par  and  accrued  interest,  and 
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Latvia  shall  likewise  have  the  option,  in  lieu  of  issuing  any  such  bonds  or 
interim  receipts,  to  make  advance  redemption,  at  par  and  accrued  interest, 
of  a  corresponding  principal  amount  of  bonds  issued  or  to  be  issued  here- 
under and  held  by  the  United  States.  Latvia  agrees  that  the  definitive  en- 
graved bonds  called  for  by  this  paragraph  shall  contain  all  such  provisions; 
and  that  it  will  cause  to  be  promulgated  all  such  rules,  regulations,  and  orders 
as  shall  be  deemed  necessary  or  desirable  by  the  Secretary  of  the  Treasury  of 
the  United  States  in  order  to  facilitate  the  sale  of  the  bonds  in  the  United 
States,  in  Latvia  or  elsewhere,  and  that  if  requested  by  the  Secretary  of  the 
Treasury  of  the  United  States,  it  will  use  its  good  offices  to  secure  the  listing 
of  the  bonds  on  such  stock  exchanges  as  he  may  request. 

9.  Cancellation  and  Surrender  of  Obligations.  Upon  the  execution  of 
this  Agreement,  the  payment  to  the  United  States  of  cash  in  the  sum  of 
$4,562.76  as  provided  in  paragraph  1  of  this  Agreement  and  the  delivery 
to  the  United  States  of  the  $5,775,000  principal  amount  of  bonds  of  Latvia 
first  to  be  issued  hereunder,  together  with  satisfactory  evidence  of  author- 
ity for  the  execution  of  this  Agreement  and  the  bonds  on  behalf  of  Latvia 
by  its  Envoy  Extraordinary  and  Minister  Plenipotentiary  at  Washington, 
or  by  its  other  duly  authorized  representative,  the  United  States  will  cancel 
and  surrender  to  Latvia,  at  the  Treasury  of  the  United  States  in  Washing- 
ton, the  obligations  of  Latvia  in  the  principal  amount  of  $5,132,287.14 
described  in  the  preamble  to  this  Agreement. 

10.  Notices.  Any  notice,  request,  or  consent  under  the  hand  of  the  Sec- 
retary of  the  Treasury  of  the  United  States,  shall  be  deemed  and  taken  as 
the  notice,  request,  or  consent  of  the  United  States,  and  shall  be  sufficient 
if  delivered  at  the  Legation  of  Latvia  at  Washington  or  at  the  office  of  the 
Minister  of  Finance  in  Riga;  and  any  notice,  request,  or  election  from  or 
by  Latvia  shall  be  sufficient  if  delivered  to  the  American  Legation  at  Riga 
or  to  the  Secretary  of  the  Treasury  at  the  Treasury  of  the  United  States  in 
Washington.  The  United  States  in  its  discretion  may  waive  any  notice  re- 
quired hereunder,  but  any  such  waiver  shall  be  in  writing  and  shall  not 
extend  to  or  affect  any  subsequent  notice  or  impair  any  right  of  the  United 
States  to  require  notice  hereunder. 

11.  Compliance  with  Legal  Requirements.  Latvia  represents  and  agrees 
that  the  execution  and  delivery  of  this  Agreement  have  in  all  respects  been 
duly  authorized  and  that  all  acts,  conditions,  and  legal  formalities  which 
should  have  been  completed  prior  to  the  making  of  this  Agreement  and  the 
issuance  of  bonds  hereunder  have  been  completed  as  required  by  the  laws 
of  Latvia  and  in  conformity  therewith. 

12.  Counterparts.  This  Agreement  shall  be  executed  in  two  counter- 
parts, each  of  which  shall  have  the  force  and  effect  of  an  original. 

In  witness  whereof  Latvia  has  caused  this  Agreement  to  be  executed 
on  its  behalf  by  its  Envoy  Extraordinary  and  Minister  Plenipotentiary  at 
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Washington,  thereunto  duly  authorized,  subject,  however,  to  the  approval 
of  the  Saeima,  and  the  United  States  has  likewise  caused  this  Agreement 
to  be  executed  on  its  behalf  by  the  Secretary  of  the  Treasury,  as  Chairman 
of  the  World  War  Foreign  Debt  Commission,  with  the  approval  of  the 
President,  subject,  however,  to  the  approval  of  Congress,  pursuant  to  the 
Act  of  Congress  approved  February  9,  1922,3  as  amended  by  the  Act  of 
Congress  approved  February  28,  1923,4  and  as  further  amended  by  the 
Act  of  Congress  approved  January  21,  1925,5  all  on  the  day  and  year  first 
above  written. 

The  Government  of  the  Republic  of  Latvia 

By  Louis  Seya 

Envoy  Extraordinary  and 
Minister  Plenipotentiary 

The  Government  of  the  United  States  of  America 

For  the  World  War  Foreign  Debt  Commission : 

By  A.  W.  Mellon, 

Secretary  of  the  Treasury  and 
Chairman  of  the  Commission 

Approved : 

Calvin  Coolidge, 
President. 

EXHIBIT   A 
(Form  of  Bond.) 
The  Government  of  the  Republic  of  Latvia. 
$  No. 

The  Government  of  the  Republic  of  Latvia,  hereinafter  called  Latvia,  for  value  received, 
promises  to  pay  to  the  Government  of  the  United  States  of  America,  hereinafter  called 
the  United  States,  or  order,  on  December  15,  ,  the  sum  of 

Dollars  ($  ),  and  to  pay  interest  upon  said  principal 

sum  semiannually  on  June  15  and  December  15  in  each  year,  at  the  rate  of  3%  per  annum 
from  December  15,  1922,  to  December  15,  1932,  and  at  the  rate  of  3^2%  per  annum 
thereafter  until  the  principal  hereof  shall  have  been  paid.  This  bond  is  payable  as  to  both 
principal  and  interest  in  gold  coin  of  the  United  States  of  America  of  the  present  stand- 
ard of  value,  or  at  the  option  of  Latvia,  upon  not  less  than  thirty  days'  advance  notice 
to  the  United  States,  in  any  obligations  of  the  United  States  issued  after  April  6,  1917, 
to  be  taken  at  par  and  accrued  interest  to  the  date  of  payment  hereunder. 

This  bond  is  payable  as  to  both  principal  and  interest  without  deduction  for,  and  is 
exempt  from,  any  and  all  taxes  and  other  public  dues,  present  or  future,  imposed  by  or 
under  authority  of  Latvia  or  any  political  or  local  taxing  authority  within  the  Republic 
of  Latvia  whenever,  so  long  as,  and  to  the  extent  that,  beneficial  ownership  is  in  (a)  the 
Government  of  the  United  States,   (b)   a  person,  firm,  or  association  neither  domiciled 

3  42  Stat.  363. 

4  42  Stat.  1325. 

5  43  Stat.  763. 
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nor  ordinarily  resident  in  Latvia,  or  (c)  a  corporation  not  organized  under  the  laws  of 
Latvia.  This  bond  is  payable  as  to  both  principal  and  interest  at  the  Treasury  of  the 
United  States  in  Washington,  D.C.,  or  at  the  option  of  the  Secretary  of  the  Treasury 
of  the  United  States  at  the  Federal  Reserve  Bank  of  New  York. 

This  bond  is  issued  under  an  Agreement,  dated  September  24,  1925,  between  Latvia 
and  the  United  States,  to  which  this  bond  is  subject  and  to  which  reference  is  hereby 
made. 

In  witness  whereof,  Latvia  has  caused  this  bond  to  be  executed  in  its  behalf  at  the 
City  of  Washington,  District  of  Columbia,  by  its 

at  Washington, 
thereunto  duly  authorized,  as  of  December  15,  1922. 

The  Government  of  the  Republic  of  Latvia, 
By 

(Back) 
The  following  amounts  have  been  paid  upon  the  principal  amount  of  this  bond. 
Date.  Amount  paid. 


MOST-FAVORED-NATION  TREATMENT  IN 
CUSTOMS  MATTERS 

Provisional  agreement  signed  at  Riga  February  1,  1926 
Latvian  ratification  notified  to  the  United  States  April  30,  1926 
Entered  into  force  April  30,  1926 
Modified  by  notes  of  July  10  and  11,  1951 * 

Treaty  Series  740 

Provisional  Commercial  Agreement 
Between  the  United  States  of  America  and  Latvia 

The  Undersigned, 

Mr.  F.  W.  B.  Coleman,  Envoy  Extraordinary  and  Minister  Plenipoten- 
tiary of  the  United  States  of  America  to  Latvia,  and 

Mr.  K.  Ulmanis,  Prime  Minister  of  Latvia,  desiring  to  confirm  and  make 
a  record  of  the  understanding  which  they  have  reached  through  recent  con- 
versations on  behalf  of  their  respective  Governments  with  reference  to  the 
treatment  which  the  United  States  shall  accord  to  the  commerce  of  Latvia 
and  which  Latvia  shall  accord  to  the  commerce  of  the  United  States,  have 
signed  this  Provisional  Agreement : 

§1 

It  is  understood  that  in  respect  of  import  and  export  duties  and  all  other 
duties  and  all  other  charges  affecting  commerce,  as  well  as  in  respect  to 
transit,  warehousing  and  other  facilities  and  the  treatment  of  commercial 
travellers'  samples,  the  United  States  will  accord  to  Latvia,  and  Latvia  will 
accord  to  the  United  States,  its  territories  and  possessions,  unconditional 
most  favored  nation  treatment,  and  that  in  the  matter  of  licensing  or  pro- 
hibitions of  imports  or  exports  each  country  so  far  as  it  at  any  time  maintains 
such  a  system  will  accord  to  the  commerce  of  the  other  treatment  as  favorable 
with  respect  to  commodities,  valuations  and  quantities  as  may  be  accorded 
to  the  commerce  of  any  other  country. 


1  Not  printed.  The  Latvian  Charge  d' Affaires,  in  his  note  of  July  11,  1951,  acquiesced 
in  the  application  of  controls  by  the  United  States  Government  to  trade  between  the 
United  States  and  Latvia  while  that  country  is  under  Soviet  control. 
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It  is  understood  that  no  higher  or  other  duties  shall  be  imposed  on  the 
importation  into  or  disposition  in  the  United  States,  its  territories  or  posses- 
sions, of  any  articles  the  produce  or  manufacture  of  Latvia  than  are  or  shall 
be  payable  on  like  articles  the  produce  or  manufacture  of  any  foreign 
country. 

§3 

It  is  understood  that  no  higher  or  other  duties  shall  be  imposed  on  the 
importation  into  or  disposition  in  Latvia  of  any  articles  the  produce  or 
manufacture  of  the  United  States,  its  territories  or  possessions,  than  are  or 
shall  be  payable  on  like  articles  the  produce  or  manufacture  of  any  foreign 
country. 

§4 

It  is  undertsood  that  similarly  no  higher  or  other  duties  shall  be  imposed 
in  the  United  States,  its  territories  or  possessions,  or  in  Latvia,  on  the  exporta- 
tion of  any  article  to  the  other  or  to  any  territory  or  possession  of  the  other 
than  are  payable  on  the  exportation  of  like  articles  to  any  foreign  country. 

§5 

It  is  understood  that  every  concession  with  respect  to  any  duty,  charge  or 
regulation  affecting  commerce  now  accorded  or  that  may  hereafter  be 
accorded  by  the  United  States  or  by  Latvia  by  law,  proclamation,  decree,  or 
commercial  treaty  or  agreement,  to  the  products  of  any  third  country  will 
become  immediately  applicable  without  request  and  without  compensation 
to  the  commerce  of  Latvia  and  of  the  United  States  and  its  territories  and 
possessions,  respectively. 

§6 
This  understanding  does  not  relate  to : 

A.  The  treatment  which  the  United  States  accords  or  may  hereafter 
accord  to  the  commerce  of  Cuba  or  any  of  the  territories  or  possessions  of  the 
United  States,  or  the  Panama  Canal  Zone,  or  to  the  treatment  which  is  or 
may  hereafter  be  accorded  to  the  commerce  of  the  United  States  with  any 
of  its  territories  or  possessions,  or  to  the  commerce  of  its  territories  or  posses- 
sions with  one  another. 

B.  The  treatment  which  Latvia  has  accorded  or  may  accord  to  the  com- 
merce of  Estonia,  Finland,  Lithuania  or  Russia  so  long  as  any  advantages 
arising  from  such  treatment  are  not  accorded  by  Latvia  to  the  commerce  of 
states  other  than  Estonia,  Finland,  Lithuania  and  Russia. 

C.  Prohibitions  or  restrictions  of  a  sanitary  character  or  designed  to  protect 
human,  animal  or  plant  life,  or  regulations  for  the  enforcement  of  police  or 
revenue  laws. 
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§7 

It  is  further  understood  that  the  present  arrangement  shall  become  opera- 
tive on  the  day  when  the  ratification  of  the  present  agreement  by  the  Latvian 
Saeima  will  be  notified  to  the  Government  of  the  United  States,  and  unless 
sooner  terminated  by  mutual  agreement,  shall  continue  in  force  until  thirty 
days  after  notice  of  its  termination  shall  have  been  given  by  either  Govern- 
ment; but  should  either  Government  be  prevented  by  future  action  of  its 
legislature  from  carrying  out  the  terms  of  this  arrangement  the  obligations 
thereof  shall  thereupon  lapse. 

Signed  at  Riga,  this  first  day  of  February  nineteen  hundred  and  twenty-six. 

F.  W.  B.  Coleman        [seal] 
K.  Ulmanis  [seal] 
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Treaty 
The  United  States  of  America  and  the  Republic  of  Latvia,  desirous  of 
strengthening  the  bond  of  peace  which  happily  prevails  between  them, 
by  arrangements  designed  to  promote  friendly  intercourse  between  their 
respective  territories  through  provisions  responsive  to  the  spiritual,  cultural, 
economic  and  commercial  aspirations  of  the  peoples  thereof,  have  resolved  to 
conclude  a  Treaty  of  Friendship,  Commerce  and  Consular  Rights  and  for  that 
purpose  have  appointed  as  their  plenipotentiaries : 

The  President  of  the  United  States  of  America: 

Frederick  W.  B.  Coleman,  Envoy  Extraordinary  and  Minister  Plenipoten- 
tiary, 

and 

The  President  of  the  Republic  of  Latvia : 
Antons  Balodis,  Minister  of  Foreign  Affairs, 

Who,  having  communicated  to  each  other  their  full  powers  found  to 
be  in  due  form,  have  agreed  upon  the  following  articles : 

Article  I 

The  nationals  of  each  of  the  High  Contracting  Parties  shall  be  permitted 
to  enter,  travel  and  reside  in  the  territories  of  the  other;  to  exercise  liberty 

1  See  footnote  1,  ante,  p.  528. 
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of  conscience  and  freedom  of  worship;  to  engage  in  scientific,  religious, 
philanthropic  and  commercial  work  of  every  kind  without  interference; 
to  carry  on  every  form  of  commercial  activity  which  is  not  forbidden  by  the 
local  law;  to  engage  in  every  trade,  vocation,  manufacturing  industry  and 
profession,  not  reserved  exclusively  to  nationals  of  the  country ;  to  own,  erect 
or  lease  and  occupy  appropriate  buildings  and  to  lease  lands  for  residential, 
scientific,  religious,  philanthropic,  manufacturing,  commercial  and  mortuary 
purposes;  to  employ  agents  of  their  choice,  and  generally  to  do  anything 
incidental  to  or  necessary  for  the  enjoyment  of  any  of  the  foregoing  privileges 
upon  the  same  terms  as  nationals  of  the  State  of  residence  or  as  nationals  of 
the  nation  hereafter  to  be  most  favored  by  it,  submitting  themselves  to  all 
local  laws  and  regulations  duly  established. 

The  nationals  of  either  High  Contracting  Party  within  the  territories  of 
the  other  shall  not  be  subjected  to  the  payment  of  any  internal  charges  or 
taxes  other  or  higher  than  those  that  are  exacted  of  and  paid  by  its  nationals. 

The  nationals  of  each  High  Contracting  Party  shall  enjoy  freedom  of 
access  to  the  courts  of  justice  of  the  other  on  conforming  to  the  local  laws, 
as  well  for  the  prosecution  as  for  the  defense  of  their  rights,  and  in  all  degrees 
of  jurisdiction  established  by  law. 

The  nationals  of  each  High  Contracting  Party  shall  receive  within  the 
territories  of  the  other,  upon  submitting  to  conditions  imposed  upon  its 
nationals,  the  most  constant  protection  and  security  for  their  persons  and 
property,  and  shall  enjoy  in  this  respect  that  degree  of  protection  that  is  re- 
quired by  international  law.  Their  property  shall  not  be  taken  without  due 
process  of  law  and  without  payment  of  just  compensation. 

Nothing  contained  in  this  Treaty  shall  be  construed  to  affect  existing 
statutes  of  either  of  the  High  Contracting  Parties  in  relation  to  the  immigra- 
tion, admission  or  sojourn  of  aliens  or  the  right  of  either  of  the  High  Con- 
tracting Parties  to  enact  such  statutes. 

Article  II 

With  respect  to  that  form  of  protection  granted  by  National,  State  or 
Provincial  laws  establishing  civil  liability  for  injuries  or  for  death,  and  giving 
to  relatives  or  heirs  or  dependents  of  an  injured  party  a  right  of  action  or  a 
pecuniary  benefit,  such  relatives  or  heirs  or  dependents  of  the  injured  party, 
himself  a  national  of  either  of  the  High  Contracting  Parties  and  within  any 
of  the  territories  of  the  other,  shall  regardless  of  their  alienage  or  residence 
outside  of  the  territory  where  the  injury  occurred,  enjoy  the  same  rights  and 
privileges  as  are  or  may  be  granted  to  nationals,  and  under  like  conditions. 

Article  III 

The  dwellings,  warehouses,  manufactories,  shops,  and  other  places  of 
business,  and  all  premises  thereto  appertaining  of  the  nationals  of  each  of  the 
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High  Contracting  Parties  in  the  territories  of  the  other,  used  for  any  purposes 
set  forth  in  Article  I,  shall  be  respected.  It  shall  not  be  allowable  10  make  a 
domiciliary  visit  to,  or  search  of,  any  such  buildings  and  premises,  or  there  to 
examine  and  inspect  books,  papers  or  accounts,  except  under  the  conditions 
and  in  conformity  with  the  forms  prescribed  by  the  laws,  ordinances  and 
regulations  for  nationals. 

Article  IV 

Where,  on  the  death  of  any  person  holding  real  or  other  immovable  prop- 
erty or  interests  therein  within  the  territories  of  one  High  Contracting  Party, 
such  property  or  interests  therein  would,  by  the  laws  of  the  country  or  by  a 
testamentary  disposition,  descend  or  pass  to  a  national  of  the  other  High 
Contracting  Party,  whether  resident  or  non-resident,  were  he  not  disqualified 
by  the  laws  of  the  country  where  such  property  or  interests  therein  is  or  are 
situated,  such  national  shall  be  allowed  a  term  of  three  years  in  which  to  sell 
the  same  which  term  may  be  reasonably  prolonged  if  circumstances  render 
it  necessary  and  withdraw  the  proceeds  thereof,  without  restraint  or  inter- 
ference, and  exempt  from  any  succession,  probate  or  administrative  duties 
or  charges  other  than  those  which  may  be  imposed  in  like  cases  upon  the 
nationals  of  the  country  from  which  such  proceeds  may  be  drawn. 

Nationals  of  either  High  Contracting  Party  may  have  full  power  to  dispose 
of  their  personal  property  of  every  kind  within  the  territories  of  the  other,  by 
testament,  donation,  or  otherwise,  and  their  heirs,  legatees  and  donees,  of 
whatsoever  nationality,  whether  resident  or  non-resident,  shall  succeed  to 
such  personal  property,  and  may  take  possession  thereof,  either  by  themselves 
or  by  others  acting  for  them,  and  retain  or  dispose  of  the  same  at  their 
pleasure  subject  to  the  payment  of  such  duties  or  charges  only  as  the  nationals 
of  the  High  Contracting  Party  within  whose  territories  such  property  may 
be  or  belong  shall  be  liable  to  pay  in  like  cases. 

Article  V 

The  nationals  of  each  of  the  High  Contracting  Parties  in  the  exercise  of 
the  rights  of  freedom  of  worship,  within  the  territories  of  the  other,  as  herein- 
above provided,  may,  without  annoyance  or  molestation  of  any  kind  by 
reason  of  their  religious  belief  or  otherwise,  conduct  services  either  within 
their  own  houses  or  within  any  appropriate  buildings  which  they  may  be  at 
liberty  to  erect  and  maintain  in  convenient  situations,  provided  their  teachings 
or  practices  are  not  contrary  to  public  order  or  public  morals ;  and  they  may 
also  be  permitted  to  bury  their  dead  according  to  their  religious  customs  in 
suitable  and  convenient  places  established  and  maintained  for  the  purpose, 
subject  to  the  reasonable  mortuary  and  sanitary  laws  and  regulations  of  the 
place  of  burial. 
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Article  VI 

In  the  event  of  war  between  either  High  Contracting  Party  and  a  third 
State,  such  Party  may  draft  for  compulsory  military  service  nationals  of  the 
other  having  a  permanent  residence  within  its  territories  and  who  have 
formally,  according  to  its  laws,  declared  an  intention  to  adopt  its  nationality 
by  naturalization,  unless  such  individuals  depart  from  the  territories  of  said 
belligerent  Party  within  sixty  days  after  a  declaration  of  war. 

Article  VII 

Between  the  territories  of  the  High  Contracting  Parties  there  shall  be  free- 
dom of  commerce  and  navigation.  The  nationals  of  each  of  the  High  Con- 
tracting Parties  equally  with  those  of  the  most  favored  nation,  shall  have 
liberty  freely  to  come  with  their  vessels  and  cargoes  to  all  places,  ports  and 
waters  of  every  kind  within  the  territorial  limits  of  the  other  which  are  or  may 
be  open  to  foreign  commerce  and  navigation. 

Each  of  the  High  Contracting  Parties  binds  itself  unconditionally  to  im- 
pose no  higher  or  other  duties  or  conditions  and  no  prohibition  on  the  im- 
portation of  any  article,  the  growth,  produce,  or  manufacture,  of  the 
territories  of  the  other  than  are  or  shall  be  imposed  on  the  importation  of  any 
like  article,  the  growth,  produce,  or  manufacture  of  any  other  foreign  country. 

Each  of  the  High  Contracting  Parties  also  binds  itself  unconditionally  to 
impose  no  higher  or  other  charges  or  other  restrictions  or  prohibitions  on 
goods  exported  to  the  territories  of  the  other  High  Contracting  Party  than  are 
imposed  on  goods  exported  to  any  other  foreign  country. 

Nothing  in  this  Treaty  shall  be  construed  to  restrict  the  right  of  either 
High  Contracting  Party  to  impose,  on  such  terms  as  it  may  see  fit,  prohibi- 
tions or  restrictions  relating  to  national  defense,  public  security  and  public 
order;  prohibitions  or  restrictions  of  a  sanitary  character  designed  to  protect 
human,  animal  or  plant  life;  regulations  for  the  enforcement  of  police  or 
revenue  laws. 

Any  advantage  of  whatsoever  kind  which  either  High  Contracting  Party 
may  extend  to  any  article,  the  growth,  produce,  or  manufacture  of  any  other 
foreign  country  shall  simultaneously  and  unconditionally,  without  request 
and  without  compensation,  be  extended  to  the  like  article,  the  growth,  prod- 
uce, or  manufacture  of  the  other  High  Contracting  Party. 

All  articles  which  are  or  may  be  legally  imported  from  foreign  countries 
into  ports  of  the  United  States  or  are  or  may  be  legally  exported  therefrom 
in  vessels  of  the  United  States  may  likewise  be  imported  into  those  ports  or 
exported  therefrom  in  Latvian  vessels,  without  being  liable  to  any  other  or 
higher  duties  or  charges  whatsoever  than  if  such  articles  were  imported  or 
exported  in  vessels  of  the  United  States;  and,  reciprocally,  all  articles  which 
are  or  may  be  legally  imported  from  foreign  countries  into  the  ports  of  Latvia 
or  are  or  may  be  legally  exported  therefrom  in  Latvian  vessels  may  likewise 
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be  imported  into  these  ports  or  exported  therefrom  in  vessels  of  the  United 
States  without  being  liable  to  any  other  or  higher  duties  or  charges  whatso- 
ever than  if  such  articles  were  imported  or  exported  in  Latvian  vessels. 

In  the  same  manner  there  shall  be  perfect  reciprocal  equality  in  relation 
to  the  flags  of  the  two  countries  with  regard  to  bounties,  drawbacks,  and  other 
privileges  of  this  nature  of  whatever  denomination  which  may  be  allowed  in 
the  territories  of  each  of  the  High  Contracting  Parties,  on  goods  imported 
or  exported  in  national  vessels  so  that  such  bounties,  drawbacks  and  other 
privileges  shall  also  and  in  like  manner  be  allowed  on  goods  imported  or 
exported  in  vessels  of  the  other  country. 

With  respect  to  the  amount  and  collection  of  duties  on  imports  and  exports 
of  every  kind,  each  of  the  two  High  Contracting  Parties  binds  itself  to  give 
to  the  nationals,  vessels  and  goods  of  the  other  the  advantage  of  every  favor, 
privilege  or  immunity  which  it  shall  have  accorded  to  the  nationals,  vessels 
and  goods  of  a  third  State,  and  regardless  of  whether  such  favored  State  shall 
have  been  accorded  such  treatment  gratuitously  or  in  return  for  reciprocal 
compensatory  treatment.  Every  such  favor,  privilege  or  immunity  which  shall 
hereafter  be  granted  the  nationals,  vessels  or  goods  of  a  third  State  shall 
simultaneously  and  unconditionally,  without  request  and  without  compensa- 
tion, be  extended  to  the  other  High  Contracting  Party,  for  the  benefit  of  it- 
self, its  nationals  and  vessels. 

Article  VIII 
The  stipulations  of  Article  VII  of  this  Treaty  shall  not  extend 

a)  To  the  treatment  which  either  High  Contracting  Party  shall  accord  to 
purely  border  traffic  within  a  zone  not  exceeding  ten  miles/ 15  kilometers/ 
wide  on  either  side  of  its  customs  frontier; 

b)  To  the  treatment  which  is  accorded  by  the  United  States  to  the  com- 
merce of  Cuba  under  the  provisions  of  the  Commercial  Convention  con- 
cluded by  the  United  States  and  Cuba  on  December  1 1th,  1902,2  or  any  other 
commercial  convention  which  hereafter  may  be  concluded  by  the  United 
States  with  Cuba,  or  to  the  commerce  of  the  United  States  with  any  of  its 
dependencies  and  the  Panama  Canal  Zone  under  existing  or  future  laws; 

c)  To  the  customs  preferences  or  other  facilities  of  whatever  nature  which 
are  or  may  be  granted  by  Latvia  in  favor  of  Estonia,  Finland,  Lithuania  or 
Russia  and/or  to  the  special  privileges  resulting  to  States  in  customs  or  eco- 
nomic union  with  Latvia  so  long  as  such  preferences,  facilities  or  special 
privileges  are  not  accorded  to  any  other  State. 

Article  IX 

The  nationals  and  merchandise  of  each  High  Contracting  Party  within 
the  territories  of  the  other  shall  receive  the  same  treatment  as  nationals  and 
merchandise  of  the  country  with  regard  to  internal  taxes,  transit  duties, 


1  TS  427,  ante,  vol.  6,  p.  1106,  CUBA. 
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charges  in  respect  to  warehousing  and  other  facilities  and  the  amount  of 
drawbacks  and  bounties. 

Article  X 

No  duties  of  tonnage,  harbor,  pilotage,  lighthouse,  quarantine,  or  other 
similar  or  corresponding  duties  or  charges  of  whatever  denomination,  levied 
in  the  name  or  for  the  profit  of  the  Government,  public  functionaries,  private 
individuals,  corporations  or  establishments  of  any  kind  shall  be  imposed  in 
the  ports  of  the  territories  of  either  country  upon  the  vessels  of  the  other, 
which  shall  not  equally,  under  the  same  conditions,  be  imposed  on  national 
vessels.  Such  equality  of  treatment  shall  apply  reciprocally  to  the  vessels  of 
the  two  countries  respectively  from  whatever  place  they  may  arrive  and  what- 
ever may  be  their  place  of  destination. 

Article  XI 

Merchant  vessels  and  other  privately  owned  vessels  under  the  flag  of  either 
of  the  High  Contracting  Parties,  and  carrying  the  papers  required  by  its  na- 
tional laws  in  proof  of  nationality  shall,  both  within  the  territorial  waters  of 
the  other  High  Contracting  Party  and  on  the  high  seas,  be  deemed  to  be  the 
vessels  of  the  Party  whose  flag  is  flown. 

Article  XII 

Merchant  vessels  and  other  privately  owned  vessels  under  the  flag  of 
either  of  the  High  Contracting  Parties  shall  be  permitted  to  discharge 
portions  of  cargoes  at  any  port  open  to  foreign  commerce  in  the  territories 
of  the  other  High  Contracting  Party,  and  to  proceed  with  the  remaining 
portions  of  such  cargoes  to  any  other  ports  of  the  same  territories  open  to 
foreign  commerce,  without  paying  other  or  higher  tonnage  dues  or  port 
charges  in  such  cases  than  would  be  paid  by  national  vessels  in  like  circum- 
stances, and  they  shall  be  permitted  to  load  in  like  manner  at  different  ports 
in  the  same  voyage  outward,  provided,  however,  that  the  coasting  trade 
and  the  towing  service  of  the  United  States  and  the  Republic  of  Latvia  are 
exempt  from  the  provisions  of  this  Article  and  from  the  other  provisions  of 
this  Treaty,  and  are  to  be  regulated  according  to  the  laws  of  the  United 
States  and  the  Republic  of  Latvia,  respectively,  in  relation  thereto.  It  is 
agreed,  however,  that  the  nationals  of  either  High  Contracting  Party  shall 
within  the  territories  of  the  other  enjoy  with  respect  to  the  coasting  trade  and 
the  towing  service  the  most  favored  nation  treatment. 

The  provisions  of  this  Treaty  relating  to  the  mutual  concession  of  national 
treatment  in  matters  of  navigation  do  not  apply  to  special  privileges  reserved 
by  either  High  Contracting  Party  for  the  fishing  industry  and  for  the  national 
ship-building  industry. 
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Article  XIII 

Limited  liability  and  other  corporations  and  associations,  whether  or  not 
for  pecuniary  profit,  which  have  been  or  may  hereafter  be  organized  in 
accordance  with  and  under  the  laws,  National,  State  or  Provincial,  of  either 
High  Contracting  Party  and  maintain  a  central  office  within  the  territories 
thereof,  shall  have  their  juridical  status  recognized  by  the  other  High  Con- 
tracting Party  provided  that  they  pursue  no  aims  within  its  territories  con- 
trary to  its  laws.  They  shall  enjoy  free  access  to  the  courts  of  law  and  equity, 
on  conforming  to  the  laws  regulating  the  matter,  as  well  for  the  prosecution 
as  for  the  defense  of  rights  in  all  the  degrees  of  jurisdiction  established  by  law. 

The  right  of  such  corporations  and  associations  of  either  High  Contract- 
ing Party  so  recognized  by  the  other  to  establish  themselves  within  its  terri- 
tories, establish  branch  offices  and  fulfil  their  functions  therein  shall  depend 
upon,  and  be  governed  solely  by,  the  consent  of  such  Party  as  expressed  in  its 
National,  State  or  Provincial  laws  and  regulations. 

Article  XIV 

The  nationals  of  either  High  Contracting  Party  shall  enjoy  within  the 
territories  of  the  other,  reciprocally  and  upon  compliance  with  the  conditions 
there  imposed,  such  rights  and  privileges  as  have  been  or  may  hereafter  be 
accorded  the  nationals  of  any  other  State  with  respect  to  the  organization  of 
and  participation  in  limited  liability  and  other  corporations  and  associations, 
for  pecuniary  profit  or  otherwise,  including  the  rights  of  promotion,  incor- 
poration, purchase  and  ownership  and  sale  of  shares  and  the  holding  of 
executive  or  official  positions  therein.  In  the  exercise  of  the  foregoing  rights 
and  with  respect  to  the  regulation  or  procedure  concerning  the  organization 
or  conduct  of  such  corporations  or  associations,  such  nationals  shall  be  sub- 
jected to  no  conditions  less  favorable  than  those  which  have  been  or  may 
hereafter  be  imposed  upon  the  nationals  of  the  most  favored  nation.  The 
rights  of  any  of  such  corporations  or  associations  as  may  be  organized  or  con- 
trolled or  participated  in  by  the  nationals  of  either  High  Contracting  Party 
within  the  territories  of  the  other  to  exercise  any  of  their  functions  therein, 
shall  be  governed  by  the  laws  and  regulations,  National,  State  or  Provincial, 
which  are  in  force  or  may  hereafter  be  established  within  the  territories  of 
the  Party  wherein  they  propose  to  engage  in  business.  The  foregoing  stipula- 
tions do  not  apply  to  the  organization  of  and  participation  in  political 
associations. 

The  nationals  of  either  High  Contracting  Party  shall,  moreover,  enjoy 
within  the  territories  of  the  other,  reciprocally  and  upon  compliance  with 
the  conditions  there  imposed,  such  rights  and  privileges  as  have  been  or  may 
hereafter  be  accorded  the  nationals  of  any  other  State  with  respect  to  the 
mining  of  coal,  phosphate,  oil,  oil  shale,  gas,  and  sodium  on  the  public 
domain  of  the  other. 
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Article  XV 

Commercial  travelers  representing  manufacturers,  merchants  and  traders 
domiciled  in  the  territories  of  either  High  Contracting  Party  shall  on  their 
entry  into  and  sojourn  in  the  territories  of  the  other  Party  and  on  their 
departure  therefrom  be  accorded  the  most  favored  nation  treatment  in 
respect  of  customs  and  other  privileges  and  of  all  charges  and  taxes  of  what- 
ever denomination  applicable  to  them  or  to  their  samples. 

If  either  High  Contracting  Party  require  the  presentation  of  an  authentic 
document  establishing  the  identity  and  authority  of  a  commercial  traveler, 
a  signed  statement  by  the  concern  or  concerns  represented,  certified  by  a 
consular  officer  of  the  country  of  destination,  shall  be  accepted  as  satisfactory. 

Article  XVI 3 

There  shall  be  complete  freedom  of  transit  through  the  territories  including 
territorial  waters  of  each  High  Contracting  Party  on  the  routes  most  con- 
venient for  international  transit,  by  rail,  navigable  waterway,  and  canal, 
other  than  the  Panama  Canal  and  waterways  and  canals  which  constitute 
international  boundaries,  to  persons  and  goods  coming  from,  going  to  or 
passing  through  the  territories  of  the  other  High  Contracting  Party,  except 
such  persons  as  may  be  forbidden  admission  into  its  territories  or  goods  of 
which  the  importation  may  be  prohibited  by  law  or  regulations.  The  meas- 
ures of  a  general  or  particular  character  which  either  of  the  High  Contracting 
Parties  is  obliged  to  take  in  case  of  an  emergency  affecting  the  safety  of  the 
State  or  the  vital  interests  of  the  country  may  in  exceptional  cases  and  for  as 
short  a  period  as  possible  involve  a  deviation  from  the  provisions  of  this 
paragraph ;  it  being  understood  that  the  principle  of  freedom  of  transit  must 
be  observed  to  the  utmost  possible  extent. 

Persons  and  goods  in  transit  shall  not  be  subjected  to  any  transit  duty,  or 
to  any  unnecessary  delays  or  restrictions,  or  to  any  discrimination  as  regards 
charges,  facilities  or  any  other  matters. 

Goods  in  transit  must  be  entered  at  the  proper  custom  house,  but  they  shall 
be  exempt  from  all  customs  or  other  similar  duties. 

All  charges  imposed  on  transport  in  transit  shall  be  reasonable,  having 
regard  to  the  conditions  of  the  traffic. 

Article  XVII 

Each  of  the  High  Contracting  Parties  agrees  to  receive  from  the  other 
consular  officers  in  those  of  its  ports,  places  and  cities,  where  it  may  be  con- 
venient and  which  are  open  to  consular  representatives  of  any  foreign 
country. 

Consular  officers  of  each  of  the  High  Contracting  Parties  shall,  after 
entering  upon  their  duties,  enjoy  reciprocally  in  the  territories  of  the  other  all 

3  For  an  understanding  relating  to  art.  XVI,  see  protocol,  p.  545. 
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the  rights,  privileges,  exemptions  and  immunities  which  are  enjoyed  by 
officers  of  the  same  grade  of  the  most  favored  nation.  As  official  agents,  such 
officers  shall  be  entitled  to  the  high  consideration  of  all  officials,  national  or 
local,  with  whom  they  have  official  intercourse  in  the  State  which  receives 
them. 

The  Government  of  each  of  the  High  Contracting  Parties  shall  furnish 
free  of  charge  the  necessary  exequatur  of  such  consular  officers  of  the  other 
as  present  a  regular  commission  signed  by  the  chief  executive  of  the  appoint- 
ing State  and  under  its  great  seal;  and  it  shall  issue  to  a  subordinate  or 
substitute  consular  officer  duly  appointed  by  an  accepted  superior  consular 
officer  with  the  approbation  of  his  Government,  or  by  any  other  competent 
officer  of  that  Government,  such  documents  as  according  to  the  laws  of  the 
respective  countries  shall  be  requisite  for  the  exercise  by  the  appointee  of  the 
consular  function.  On  the  exhibition  of  an  exequatur,  or  other  document 
issued  in  lieu  thereof  to  such  subordinate,  such  consular  officer  shall  be  per- 
mitted to  enter  upon  his  duties  and  to  enjoy  the  rights,  privileges  and 
immunities  granted  by  this  Treaty. 

Article  XVIII 

Consular  officers,  nationals  of  the  State  by  which  they  are  appointed,  shall 
be  exempt  from  arrest  except  when  charged  with  the  commission  of  offenses 
locally  designated  as  crimes  other  than  misdemeanors  and  subjecting  the 
individual  guilty  thereof  to  punishment.  Such  officers  shall  be  exempt  from 
military  billetings,  and  from  service  of  any  military  or  naval,  administrative 
or  police  character  whatsoever. 

In  criminal  cases  the  attendance  at  the  trial  by  a  consular  officer  as  a 
witness  may  be  demanded  by  the  prosecution  or  defense.  The  demand  shall 
be  made  with  all  possible  regard  for  the  consular  dignity  and  the  duties  of 
the  office ;  and  there  shall  be  compliance  on  the  part  of  the  consular  officer. 

Consular  officers  shall  be  subject  to  the  jurisdiction  of  the  courts  in  the 
State  which  receives  them  in  civil  cases,  subject  to  the  proviso,  however,  that 
when  the  officer  is  a  national  of  the  State  which  appoints  him  and  is  engaged 
in  no  private  occupation  for  gain,  his  testimony  shall  be  taken  orally  or  in 
writing  at  his  residence  or  office  and  with  due  regard  for  his  convenience. 
The  officer  should,  however,  voluntarily  give  his  testimony  at  the  trial  when- 
ever it  is  possible  to  do  so  without  serious  interference  with  his  official  duties. 

Article  XIX4 

Consular  officers,  including  employees  in  a  consulate,  nationals  of  the  State 
by  which  they  are  appointed  other  than  those  engaged  in  private  occupations 
for  gain  within  the  State  where  they  exercise  their  functions  shall  be  exempt 
from  all  taxes,  National,  State,  Provincial  and  Municipal,  levied  upon  their 

*  For  an  understanding  relating  to  art.  XIX,  sec  protocol,  p.  545. 
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persons  or  upon  their  property,  except  taxes  levied  on  account  of  the  posses- 
sion or  ownership  of  immovable  property  situated  in,  or  income  derived  from 
property  of  any  kind  situated  or  belonging  within  the  territories  of  the  State 
within  which  they  exercise  their  functions.  All  consular  officers  and  employees, 
nationals  of  the  State  appointing  them  shall  be  exempt  from  the  payment 
of  taxes  on  the  salary,  fees  or  wages  received  by  them  in  compensation  for 
their  consular  services. 

Lands  and  buildings  situated  in  the  territories  of  either  High  Contracting 
Party,  of  which  the  other  High  Contracting  Party  is  the  legal  or  equitable 
owner  and  which  are  used  exclusively  for  governmental  purposes  by  that 
owner,  shall  be  exempt  from  taxation  of  every  kind,  National,  State,  Provin- 
cial and  Municipal,  other  than  assessments  levied  for  services  or  local  public 
improvements  by  which  the  premises  are  benefited. 

Article  XX 

Consular  officers  may  place  over  the  outer  door  of  their  respective  offices 
the  arms  of  their  State  with  an  appropriate  inscription  designating  the  official 
office.  Such  officers  may  also  hoist  the  flag  of  their  country  on  their  offices  in- 
cluding those  situated  in  the  capitals  of  the  two  countries.  They  may  likewise 
hoist  such  flag  over  any  boat  or  vessel  employed  in  the  exercise  of  the  consular 
function. 

The  consular  offices  and  archives  shall  at  all  times  be  inviolable.  They 
shall  under  no  circumstances  be  subjected  to  invasion  by  any  authorities  of 
any  character  within  the  country  where  such  offices  are  located.  Nor  shall  the 
authorities  under  any  pretext  make  any  examination  or  seizure  of  papers  or 
other  property  deposited  within  a  consular  office.  Consular  offices  shall  not 
be  used  as  places  of  asylum.  No  consular  officer  shall  be  required  to  produce 
official  archives  in  court  or  testify  as  to  their  contents. 

Upon  the  death,  incapacity,  or  absence  of  a  consular  officer  having  no 
subordinate  consular  officer  at  his  post,  secretaries  or  chancellors,  whose  of- 
ficial character  may  have  previously  been  made  known  to  the  Government 
of  the  State  where  the  consular  function  was  exercised,  may  temporarily 
exercise  the  consular  function  of  the  deceased  or  incapacitated  or  absent 
consular  officer;  and  while  so  acting  shall  enjoy  all  the  rights,  prerogatives 
and  immunities  granted  to  the  incumbent. 

Article  XXI 

Consular  officers,  nationals  of  the  State  by  which  they  are  appointed,  may, 
within  their  respective  consular  districts,  address  the  authorities,  National, 
State,  Provincial  or  Municipal,  for  the  purpose  of  protecting  their  countrymen 
in  the  enjoyment  of  their  rights  accruing  by  treaty  or  otherwise.  Complaint 
may  be  made  for  the  infraction  of  those  rights.  Failure  upon  the  part  of  the 
proper  authorities  to  grant  redress  or  to  accord  protection  may  justify  inter- 
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position  through  the  diplomatic  channel,  and  in  the  absence  of  a  diplomatic 
representative,  a  consul  general  or  the  consular  officer  stationed  at  the  capital 
may  apply  directly  to  the  goverment  of  the  country. 

Article  XXII 

Consular  officers  may,  in  pursuance  of  the  laws  of  their  own  country,  take 
at  any  appropriate  place  within  their  respective  districts,  the  depositions  of 
any  occupants  of  vessels  of  their  own  country,  or  of  any  national  of,  or  of  any 
person  having  permanent  residence  within  the  territories  of,  their  own  coun- 
try. Such  officers  may  draw  up,  attest,  certify  and  authenticate  unilateral  acts, 
deeds,  and  testamentary  dispositions  of  their  countrymen,  and  also  contracts 
to  which  a  countryman  is  the  party.  They  may  draw  up,  attest,  certify  and 
authenticate  written  instruments  of  any  kind  purporting  to  express  or  embody 
the  conveyance  or  encumbrance  of  property  of  any  kind  within  the  territory 
of  the  State  by  which  such  officers  are  appointed,  and  unilateral  acts,  deeds, 
testamentary  dispositions  and  contracts  relating  to  property  situated,  or 
business  to  be  transacted  within,  the  territories  of  the  State  by  which  they 
are  appointed,  embracing  unilateral  acts,  deeds,  testamentary  dispositions  or 
agreements  executed  solely  by  nationals  of  the  State  within  which  such 
officers  exercise  their  functions. 

Instruments  and  documents  thus  executed  and  copies  and  translations 
thereof,  when  duly  authenticated  under  his  official  seal  by  the  consular  officer 
shall  be  received  as  evidence  in  the  territories  of  the  High  Contracting 
Parties  as  original  documents  or  authenticated  copies,  as  the  case  may  be,  and 
shall  have  the  same  force  and  effect  as  if  drawn  by  and  executed  before  a 
notary  or  other  public  officer  duly  authorized  in  the  country  by  which  the 
consular  officer  was  appointed ;  provided,  always,  that  such  documents  shall 
have  been  drawn  and  executed  in  conformity  to  the  laws  and  regulations 
of  the  country  where  they  are  designed  to  take  effect. 

Article  XXIII 

A  consular  officer  shall  have  exclusive  jurisdiction  over  controversies  aris- 
ing out  of  the  internal  order  of  private  vessels  of  his  country,  and  shall  alone 
exercise  jurisdiction  in  cases,  wherever  arising,  between  officers  and  crews, 
pertaining  to  the  enforcement  of  discipline  on  board,  provided  the  vessel 
and  the  persons  charged  with  wrongdoing  shall  have  entered  a  port  within 
his  consular  district.  Such  an  officer  shall  also  have  jurisdiction  over  issues 
concerning  the  adjustment  of  wages  and  the  execution  of  contracts  relating 
thereto  provided  the  local  laws  so  permit. 

When  an  act  committed  on  board  of  a  private  vessel  under  the  flag  of  the 
State  by  which  the  consular  officer  has  been  appointed  and  within  the  ter- 
ritorial waters  of  the  State  to  which  he  has  been  appointed  constitutes  a 
crime  according  to  the  laws  of  that  State,  subjecting  the  person  guilty  thereof 
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to  punishment  as  a  criminal,  the  consular  officer  shall  not  exercise  jurisdic- 
tion except  in  so  far  as  he  is  permitted  to  do  so  by  the  local  law. 

A  consular  officer  may  freely  invoke  the  assistance  of  the  local  police 
authorities  in  any  matter  pertaining  to  the  maintenance  of  internal  order 
on  board  of  a  vessel  under  the  flag  of  his  country  within  the  territorial  waters 
of  the  State  to  which  he  is  appointed,  and  upon  such  a  request  the  requisite 
assistance  shall  be  given. 

A  consular  officer  may  appear  with  the  officers  and  crews  of  vessels  under 
the  flag  of  his  country  before  the  judicial  authorities  of  the  State  to  which 
he  is  appointed  to  render  assistance  as  an  interpreter  or  agent. 

Article  XXIV 

In  case  of  the  death  of  a  national  of  either  High  Contracting  Party  in 
the  territory  of  the  other  without  having  in  the  territory  of  his  decease  any 
known  heirs  or  testamentary  executors  by  him  appointed,  the  competent 
local  authorities  shall  at  once  inform  the  nearest  consular  officer  of  the  State 
of  which  the  deceased  was  a  national  of  the  fact  of  his  death,  in  order  that 
necessary  information  may  be  forwarded  to  the  parties  interested. 

In  case  of  the  death  of  a  national  of  either  of  the  High  Contracting  Par- 
ties without  will  or  testament,  in  the  territory  of  the  other  High  Contracting 
Party,  the  consular  officer  of  the  State  of  which  the  deceased  was  a  national 
and  within  whose  district  the  deceased  made  his  home  at  the  time  of  death, 
shall,  so  far  as  the  laws  of  the  country  permit  and  pending  the  appointment 
of  an  administrator  and  until  letters  of  administration  have  been  granted, 
be  deemed  qualified  to  take  charge  of  the  property  left  by  the  decedent  for 
the  preservation  and  protection  of  the  same.  Such  consular  officer  shall  have 
the  right  to  be  appointed  as  administrator  within  the  discretion  of  a  tribunal 
or  other  agency  controlling  the  administration  of  estates  provided  the  laws 
of  the  place  where  the  estate  is  administered  so  permit. 

Whenever  a  consular  officer  accepts  the  office  of  administrator  of  the 
estate  of  a  deceased  countryman,  he  subjects  himself  as  such  to  the  jurisdic- 
tion of  the  tribunal  or  other  agency  making  the  appointment  for  all  neces- 
sary purposes  to  the  same  extent  as  a  national  of  the  country  where  he  was 
appointed. 

Article  XXV 

A  consular  officer  of  either  High  Contracting  Party  may  in  behalf  of  his 
non-resident  countryman  receipt  for  their  distributive  shares  derived  from 
estates  in  process  of  probate  or  accruing  under  the  provisions  of  so-called 
Workmen's  Compensation  Laws  or  other  like  statutes  providing  he  remit 
any  funds  so  received  through  the  appropriate  agencies  of  his  Government 
to  the  proper  distributees,  and  provided  further  that  he  furnish  to  the  au- 
thority or  agency  making  distribution  through  him  reasonable  evidence  of 
such  remission. 


COMMERCE  AND  CONSULAR  RIGHTS— APRIL  20,  1928  543 

Article  XXVI 

A  consular  officer  of  either  High  Contracting  Party  shall  have  the  right 
to  inspect  within  the  ports  of  the  other  High  Contracting  Party  within  his 
consular  district,  the  private  vessels  of  any  flag  destined  or  about  to  clear 
for  ports  of  the  country  appointing  him  in  order  to  observe  the  sanitary  con- 
ditions and  measures  taken  on  board  such  vessels,  and  to  be  enabled  thereby 
to  execute  intelligently  bills  of  health  and  other  documents  required  by  the 
laws  of  his  country,  and  to  inform  his  Government  concerning  the  extent 
to  which  its  sanitary  regulations  have  been  observed  at  ports  of  departure 
by  vessels  destined  to  its  ports,  with  a  view  to  facilitating  entry  of  such  ves- 
sels therein. 

Article  XXVII 

Each  of  the  High  Contracting  Parties  agrees  to  permit  the  entry  free  of 
all  duty  of  all  furniture,  equipment  and  supplies  intended  for  official  use  in 
the  consular  offices  of  the  other,  and  to  extend  to  such  consular  officers  of 
the  other  and  their  families  and  suites  as  are  its  nationals,  the  privilege  of 
entry  free  of  duty  of  their  baggage  and  all  other  personal  property  accom- 
panying the  officer  to  his  post;  provided,  nevertheless,  that  no  article,  the 
importation  of  which  is  prohibited  by  the  law  of  either  of  the  High  Con- 
tracting Parties,  may  be  brought  into  its  territories.  Personal  property  im- 
ported by  consular  officers,  their  families  or  suites  during  the  incumbency 
of  the  officers  in  office  shall  be  accorded  the  customs  privileges  and  exemp- 
tions accorded  to  consular  officers  of  the  most  favored  nation. 

It  is  understood,  however,  that  the  privileges  of  this  Article  shall  not  be 
extended  to  consular  officers  who  are  engaged  in  any  private  occupation  for 
gain  in  the  countries  to  which  they  are  accredited,  save  with  respect  to  gov- 
ernmental supplies. 

Article  XXVIII 

All  proceedings  relative  to  the  salvage  of  vessels  of  either  High  Contract- 
ing Party  wrecked  upon  the  coasts  of  the  other  shall  be  directed  by  the 
consular  officer  of  the  country  to  which  the  vessel  belongs  and  within  whose 
district  the  wreck  may  have  occurred.  Pending  the  arrival  of  such  officer, 
who  shall  be  immediately  informed  of  the  occurrence,  the  local  authorities 
shall  take  all  necessary  measures  for  the  protection  of  persons  and  the  preser- 
vation of  wrecked  property.  The  local  authorities  shall  not  otherwise  inter- 
fere than  for  the  maintenance  of  order,  the  protection  of  the  interests  of 
the  salvors,  if  these  do  not  belong  to  the  crews  that  have  been  wrecked,  and 
to  carry  into  effect  the  arrangements  made  for  the  entry  and  exportation 
of  the  merchandise  saved.  It  is  understood  that  such  merchandise  is  not  to 
be  subjected  to  any  custom  house  charges,  unless  it  be  intended  for  consump- 
tion in  the  country  where  the  wreck  may  have  taken  place. 
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The  intervention  of  the  local  authorities  in  these  different  cases  shall 
occasion  no  expense  of  any  kind,  except  such  as  may  be  caused  by  the  oper- 
ations of  salvage  and  the  preservation  of  the  goods  saved,  together  with  such 
as  would  be  incurred  under  similar  circumstances  by  vessels  of  the  nation. 

Article  XXIX 

Subject  to  any  limitation  or  exception  hereinabove  set  forth,  or  hereafter 
to  be  agreed  upon,  the  territories  of  the  High  Contracting  Parties  to  which 
the  provisions  of  this  Treaty  extend  shall  be  understood  to  comprise  all  areas 
of  land,  water,  and  air  over  which  the  Parties  respectively  claim  and  exercise 
dominion  as  sovereign  thereof,  except  the  Panama  Canal  Zone. 

Article  XXX 

Except  as  provided  in  the  third  paragraph  of  this  Article  the  present 
Treaty  shall  remain  in  full  force  for  the  term  of  ten  years  from  the  date  of 
the  exchange  of  ratifications,  on  which  date  it  shall  begin  to  take  effect  in 
all  of  its  provisions. 

If  within  one  year  before  the  expiration  of  the  aforesaid  period  of  ten 
years  neither  High  Contracting  Party  notifies  to  the  other  an  intention  of 
modifying,  by  change  or  omission,  any  of  the  provisions  of  any  of  the  ar- 
ticles in  this  Treaty  or  of  terminating  it  upon  the  expiration  of  the  aforesaid 
period,  the  Treaty  shall  remain  in  full  force  and  effect  after  the  aforesaid 
period  and  until  one  year  from  such  a  time  as  either  of  the  High  Contracting 
Parties  shall  have  notified  to  the  other  an  intention  of  modifying  or  ter- 
minating the  Treaty. 

The  sixth  and  seventh  paragraphs  of  Article  VII  and  Articles  X  and  XII 
shall  remain  in  force  for  twelve  months  from  the  date  of  exchange  of  ratifi- 
cations, and  if  not  then  terminated  on  ninety  days'  previous  notice  shall 
remain  in  force  until  either  of  the  High  Contracting  Parties  shall  enact  leg- 
islation inconsistent  therewith  when  the  same  shall  automatically  lapse  at 
the  end  of  sixty  days  from  such  enactment,  and  on  such  lapse  each  High 
Contracting  Party  shall  enjoy  all  the  rights  which  it  would  have  possessed 
had  such  paragraphs  or  articles  not  been  embraced  in  the  Treaty. 

Article  XXXI 

The  present  Treaty  shall  be  ratified,  and  the  ratifications  thereof  shall  be 
exchanged  at  Riga  as  soon  as  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
same  and  have  affixed  their  seals  hereto. 

Done  in  duplicate,  at  Riga,  this  20th  day  of  April,  1928. 

F.  W.  B.  Coleman         [seal] 
A.  Balodis  [seal] 
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Protocol 
Accompanying  Treaty  of  Friendship,  Commerce  and  Consular 

Rights 

At  the  moment  of  signing  the  Treaty  of  Friendship,  Commerce  and  Con- 
sular Rights  between  the  United  States  of  America  and  the  Republic  of 
Latvia,  the  undersigned  plenipotentiaries,  duly  authorized  by  their  respec- 
tive Governments,  have  agreed  as  follows : 

1.  The  provisions  of  Article  XVI  do  not  prevent  the  High  Contracting 
Parties  from  levying  on  traffic  in  transit  dues  intended  solely  to  defray  ex- 
penses of  supervision  and  administration  entailed  by  such  transit,  the  rate 
of  which  shall  correspond  as  nearly  as  possible  with  the  expenses  which  such 
dues  are  intended  to  cover  and  shall  not  be  higher  than  the  rates  charged 
on  other  traffic  of  the  same  class  on  the  same  routes. 

2.  Wherever  the  term  "consular  officer"  is  used  in  this  Treaty  it  shall 
be  understood  to  mean  Consuls  General,  Consuls,  Vice  Consuls  and  Con- 
sular Agents  to  whom  an  exequatur  or  other  document  of  recognition  has 
been  issued  pursuant  to  the  provisions  of  paragraph  3  of  Article  XVII. 

3.  In  addition  to  consular  officers,  attaches,  chancellors  and  secretaries, 
the  number  of  employees  to  whom  the  privileges  authorized  by  Article  XIX 
shall  be  accorded  shall  not  exceed  five  at  any  one  post. 

In  witness  whereof  the  undersigned  Plenipotentiaries  have  signed  the 
present  Protocol  and  affixed  thereto  their  respective  seals. 
Done  in  duplicate,  at  Riga,  this  20th  day  of  April,  1928. 

F.  W.  B.  Coleman         [seal] 
A.  Balodis  [seal] 


ARBITRATION 

Treaty  signed  at  Riga  January  14,  1930 

Senate  advice  and  consent  to  ratification  March  22,  1930 

Ratified  by  the  President  of  the  United  States  March  29,  1930 

Ratified  by  Latvia  April  26,  1930 

Ratifications  exchanged  at  Washington  July  10,  1930 

Entered  into  force  July  10,  1930 

Proclaimed  by  the  President  of  the  United  States  July  14,  1930 

46  Stat.  2763;  Treaty  Series  818 

Treaty  of  Arbitration  between  the  United  States  of  America 

and  Latvia 

The  President  of  the  United  States  of  America  and  the  President  of  the 
Republic  of  Latvia, 

Determined  to  prevent  so  far  as  in  their  power  lies  any  interruption  in  the 
peaceful  relations  that  have  always  existed  between  the  two  nations; 

Desirous  of  reaffirming  their  adherence  to  the  policy  of  submitting  to  im- 
partial decision  all  justiciable  controversies  that  may  arise  between  them;  and 

Eager  by  their  example  not  only  to  demonstrate  their  condemnation  of 
war  as  an  instrument  of  national  policy  in  their  mutual  relations,  but  also  to 
hasten  the  time  when  the  perfection  of  international  arrangements  for  the 
pacific  settlement  of  international  disputes  shall  have  eliminated  for  ever  the 
possibility  of  war  among  any  of  the  Powers  of  the  world ; 

Have  decided  to  conclude  a  treaty  of  arbitration  and  for  that  purpose  they 
have  appointed  as  their  respective  plenipotentiaries 

The  President  of  the  United  States  of  America 

His  Excellency  Mr.  F.W.B.  Coleman,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  the  United  States  of  America  to  the  Republic 
of  Latvia 

The  President  of  the  Republic  of  Latvia 

His  Excellency  Mr.  Antons  Balodis,  Minister  for  Foreign  Affairs 

who  having  communicated  to  one  another  their  full  powers  found  in  good 
and  due  form,  have  agreed  upon  the  following  articles  : 

Article  I 

All  differences  relating  to  international  matters  in  which  the  High  Con- 
tracting Parties  are  concerned  by  virtue  of  a  claim  of  right  made  by  one 
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against  the  other  under  treaty  or  otherwise,  which  it  has  not  been  possible 
to  adjust  by  diplomacy,  which  have  not  been  adjusted  as  a  result  of  reference 
to  an  appropriate  commission  of  conciliation,  and  which  are  justiciable  in 
their  nature  by  reason  of  being  susceptible  of  decision  by  the  application  of 
the  principles  of  law  or  equity,  shall  be  submitted  to  the  Permanent  Court 
of  Arbitration  established  at  The  Hague  by  the  Convention  of  October  18, 
1907,1  or  to  some  other  competent  tribunal,  as  shall  be  decided  in  each  case 
by  special  agreement,  which  special  agreement  shall  provide  for  the  orga- 
nization of  such  tribunal  if  necessary,  define  its  powers,  state  the  question 
or  questions  at  issue,  and  settle  the  terms  of  reference. 

The  special  agreement  in  each  case  shall  be  made  on  the  part  of  the  United 
States  of  America  by  the  President  of  the  United  States  of  America  by  and 
with  the  advice  and  consent  of  the  Senate  thereof,  and  on  the  part  of  Latvia 
in  accordance  with  its  constitutional  laws. 

Article  II 

The  provisions  of  this  treaty  shall  not  be  invoked  in  respect  of  any  dispute 
the  subject  matter  of  which 

(a)  is  within  the  domestic  jurisdiction  of  either  of  the  High  Contracting 
Parties, 

( b )  involves  the  interests  of  third  Parties, 

(c)  depends  upon  or  involves  the  maintenance  of  the  traditional  attitude 
of  the  United  States  concerning  American  questions,  commonly  described 
as  the  Monroe  Doctrine, 

(d)  depends  upon  or  involves  the  observance  of  the  obligations  of  Latvia 
in  accordance  with  the  Covenant  of  the  League  of  Nations.2 

Article  III 

The  present  treaty  shall  be  ratified  by  the  President  of  the  United  States  of 
America  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  by 
Latvia  in  accordance  with  its  constitutional  laws. 

The  ratifications  shall  be  exchanged  at  Washington  as  soon  as  possible,  and 
the  treaty  shall  take  effect  on  the  date  of  the  exchange  of  the  ratifications.  It 
shall  thereafter  remain  in  force  continuously  unless  and  until  terminated  by 
one  year's  written  notice  given  by  either  High  Contracting  Party  to  the 
other. 

In  faith  thereof  the  respective  Plenipotentiaries  have  signed  this  treaty  in 
duplicate  in  the  English  language,  and  hereunto  affixed  their  seals. 

Done  at  Riga,  the  14th  day  of  January  in  the  year  of  Our  Lord  one  thou- 
sand nine  hundred  and  thirty. 

F.  W.  B.  Coleman         [seal] 
A.  Balodis  [seal] 

'TS  536,  ante,  vol.  l,p.  577. 
'Ante,  vol.  2,  p.  48. 


CONCILIATION 

Treaty  signed  at  Riga  January  14,  1930 

Senate  advice  and  consent  to  ratification  March  22,  1930 

Ratified  by  the  President  of  the  United  States  March  29,  1930 

Ratified  by  Latvia  April  26,  1930 

Ratifications  exchanged  at  Washington  July  10,  1930 

Entered  into  force  July  10,  1930 

Proclaimed  by  the  President  of  the  United  States  July  14,  1930 

46  Stat.  2766;  Treaty  Series  819 

Treaty  of  Conciliation  between  the  United  States  of  America 

and  Latvia 

The  President  of  the  United  States  of  America  and  the  President  of  the 
Republic  of  Latvia,  being  desirous  to  strengthen  the  bonds  of  amity  that  bind 
them  together  and  also  to  advance  the  cause  of  general  peace,  have  resolved 
to  enter  into  a  treaty  for  that  purpose,  and  to  that  end  have  appointed  as 
their  plenipotentiaries : 

The  President  of  the  United  States  of  America 

His  Excellency  Mr.  F.  W.  B.  Coleman,  Envoy  Extraordinary  and  Minister 
Plenipotentiary  of  the  United  States  of  America  to  the  Republic  of  Latvia 

The  President  of  the  Republic  of  Latvia 

His  Excellency  Mr.  Antons  Balodis,  Minister  for  Foreign  Affairs 

who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  to  be  in  proper  form,  have  agreed  upon  and  concluded  the  following 
articles : 

Article  I 

Any  disputes  arising  between  the  Government  of  the  United  States  of 
America  and  the  Government  of  Latvia,  of  whatever  nature  they  may  be, 
shall,  when  ordinary  diplomatic  proceedings  have  failed  and  the  High  Con- 
tracting Parties  do  not  have  recourse  to  adjudication  by  a  competent  tribunal, 
be  submitted  for  investigation  and  report  to  a  permanent  International  Com- 
mission constituted  in  the  manner  prescribed  in  the  next  succeeding  Article ; 
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and  they  agree  not  to  declare  war  or  begin  hostilities  during  such  investiga- 
tion and  before  the  report  is  submitted. 

Article  II 

The  International  Commission  shall  be  composed  of  five  members,  to  be 
appointed  as  follows :  One  member  shall  be  chosen  from  each  country,  by 
the  Government  thereof ;  one  member  shall  be  chosen  by  each  Government 
from  some  third  country ;  the  fifth  member  shall  be  chosen  by  common  agree- 
ment between  the  two  Governments,  it  being  understood  that  he  shall  not 
be  a  citizen  of  either  country.  The  expenses  of  the  Commission  shall  be  paid 
by  the  two  Governments  in  equal  proportions. 

The  International  Commission  shall  be  appointed  within  six  months  after 
the  exchange  of  ratifications  of  this  treaty;  and  vacancies  shall  be  filled  ac- 
cording to  the  manner  of  the  original  appointment. 

Article  III 

In  case  the  High  Contracting  Parties  shall  have  failed  to  adjust  a  dispute 
by  diplomatic  methods,  and  they  do  not  have  recourse  to  adjudication  by  a 
competent  tribunal,  they  shall  at  once  refer  it  to  the  International  Commis- 
sion for  investigation  and  report.  The  International  Commission  may,  how- 
ever, spontaneously  by  unanimous  agreement  offer  its  services  to  that  effect, 
and  in  such  case  it  shall  notify  both  Governments  and  request  their  coopera- 
tion in  the  investigation. 

The  High  Contracting  Parties  agree  to  furnish  the  Permanent  International 
Commission  with  all  the  means  and  facilities  required  for  its  investigation  and 
report. 

The  report  of  the  Commission  shall  be  completed  within  one  year  after 
the  date  on  which  it  shall  declare  its  investigation  to  have  begun,  unless  the 
High  Contracting  Parties  shall  limit  or  extend  the  time  by  mutual  agreement. 
The  report  shall  be  prepared  in  triplicate;  one  copy  shall  be  presented  to  each 
Government,  and  the  third  retained  by  the  Commission  for  its  files. 

The  High  Contracting  Parties  reserve  the  right  to  act  independently  on  the 
subject  matter  of  the  dispute  after  the  report  of  the  Commission  shall  have 
been  submitted. 

Article  IV 

The  present  treaty  shall  be  ratified  by  the  President  of  the  United  States  of 
America  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  by 
Latvia  in  accordance  with  its  constitutional  laws. 

The  ratifications  shall  be  exchanged  at  Washington  as  soon  as  possible, 
and  the  treaty  shall  take  effect  on  the  date  of  the  exchange  of  the  ratifications. 
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It  shall  thereafter  remain  in  force  continuously  unless  and  until  terminated 
by  one  year's  written  notice  given  by  either  High  Contracting  Party  to  the 
other. 

In  faith  thereof  the  respective  Plenipotentiaries  have  signed  this  treaty  in 
duplicate  in  the  English  language,  and  hereunto  affix  their  seals. 

Done  at  Riga,  the  14th  day  of  January  in  the  year  of  Our  Lord  one 
thousand  nine  hundred  and  thirty. 

F.  W.  B.  Coleman         [seal] 
A.  Balodis  [seal] 


DEBT  FUNDING 

Agreement  signed  at  Washington  June  11,  1932,  modifying  agreement 

of  September  24,  1925 
Operative  from  July  1,  1931 

Treasury  Department  print 

Agreement, 

Made  the  1 1th  day  of  June,  1932,  at  the  City  of  Washington,  District  of  Co- 
lumbia, between  the  Government  of  the  Republic  of  Latvia,  herein- 
after called  Latvia,  party  of  the  first  part,  and  the  Government  of  the 
United  States  of  America,  hereinafter  called  the  United  States, 
party  of  the  second  part. 

Whereas,  under  the  terms  of  the  debt  funding  agreement  between  Latvia 
and  the  United  States,  dated  September  24,  1925,1  there  is  payable  by  Latvia 
to  the  United  States  during  the  fiscal  year  beginning  July  1 ,  1 93 1  and  ending 
June  30,  1932,  in  respect  of  the  bonded  indebtedness  of  Latvia  to  the  United 
States,  the  aggregate  amount  of  $250,654.16,  including  principal  and  in- 
terest; and 

Whereas,  a  Joint  Resolution  of  the  Congress  of  the  United  States,  ap- 
proved December  23,  193 1,2  authorizes  the  Secretary  of  the  Treasury,  with 
the  approval  of  the  President,  to  make  on  behalf  of  the  United  States  an  agree- 
ment with  Latvia  on  the  terms  hereinafter  set  forth,  to  postpone  the  payment 
of  the  amount  payable  by  Latvia  to  the  United  States  during  such  year  in 
respect  of  its  bonded  indebtedness  to  the  United  States ;  and 

Whereas,  Latvia  hereby  gives  assurance  to  the  satisfaction  of  the  President 
of  the  United  States,  of  the  willingness  and  readiness  of  Latvia  to  make  with 
the  Government  of  each  country  indebted  to  Latvia  in  respect  of  war,  reb'ef, 
or  reparation  debts,  an  agreement  in  respect  of  the  payment  of  the  amount 


1  Ante,  p.  521. 
a47  Stat.  3. 


551 


552  LATVIA 

or  amounts  payable  to  Latvia  with  respect  to  such  debt  or  debts  during  such 
fiscal  year,  substantially  similar  to  this  Agreement  authorized  by  the  Joint 
Resolution  above  mentioned ; 

Now,  therefore,  in  consideration  of  the  premises  and  of  the  mutual 
covenants  herein  contained,  it  is  agreed  as  follows: 

1.  Payment  of  the  amount  of  $250,654.16  payable  by  Latvia  to  the 
United  States  during  the  fiscal  year  beginning  July  1,  1931  and  ending 
June  30,  1932,  in  respect  to  the  bonded  indebtedness  of  Latvia  to  the  United 
States,  according  to  the  terms  of  the  agreement  of  September  24,  1925,  above 
mentioned,  is  hereby  postponed  so  that  such  amount,  together  with  interest 
thereon  at  the  rate  of  4  per  centum  per  annum  from  July  1 ,  1933,  shall  be  paid 
by  Latvia  to  the  United  States  in  ten  equal  annuities  of  $30,548.52  each,  pay- 
able in  equal  semiannual  installments  on  December  15  and  June  15  of  each 
fiscal  year  beginning  with  the  fiscal  year  beginning  July  1,  1933  and  ending 
June  30,  1934,  and  concluding  with  the  fiscal  year  beginning  July  1,  1942 
and  ending  June  30,  1943.  The  bond  numbered  9,  dated  December  15,  1922, 
in  the  prinicpal  amount  of  $36,000,  and  bond  numbered  1A,  dated  Decem- 
ber 15,  1930,  in  the  principal  amount  of  $8,664.20,  both  matured  Decem- 
ber 15,  1931,  delivered  by  Latvia  to  the  United  States  under  the  agreement 
of  September  24,  1925,  shall  be  retained  by  the  United  States  until  the 
annuities  due  under  this  Agreement  shall  have  been  paid. 

2.  Except  so  far  as  otherwise  expressly  provided  in  this  Agreement,  pay- 
ments of  annuities  under  this  Agreement  shall  be  subject  to  the  same  terms 
and  conditions  as  payments  under  the  agreement  of  September  24,  1925, 
above  mentioned.  The  proviso  in  paragraph  2  of  such  agreement,  authorizing 
the  postponement  of  payments  on  account  of  principal,  and  the  option  of 
Latvia  provided  for  in  paragraph  5,  to  pay  in  obligations  of  the  United  States, 
shall  not  apply  to  annuities  payable  under  this  Agreement. 

3.  The  agreement  of  September  24,  1925,  between  Latvia  and  the 
United  States,  above  mentioned,  shall  remain  in  all  respects  in  full  force  and 
effect  except  so  far  as  expressly  modified  by  this  Agreement. 

4.  Latvia  and  the  United  States,  each  for  itself,  represents  and  agrees 
that  the  execution  and  delivery  of  this  Agreement  have  in  all  respects  been 
duly  authorized  and  that  all  acts,  conditions,  and  legal  formalities  which 
should  have  been  completed  prior  to  the  making  of  this  Agreement  have  been 
completed  as  required  by  the  laws  of  Latvia  and  the  United  States,  respec- 
tively, and  in  conformity  therewith. 

5.  This  Agreement  shall  be  executed  in  two  counterparts,  each  of  which 
shall  have  the  force  and  effect  of  an  original. 

In  witness  whereof,  Latvia  has  caused  this  Agreement  to  be  executed 
on  its  behalf  by  its  Consul  General  in  New  York,  thereunto  duly  authorized, 
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subject,  however,  to  ratification,  if  necessary,  and  the  United  States  has  like- 
wise caused  this  Agreement  to  be  executed  on  its  behalf  by  the  Secretary  of 
the  Treasury,  with  the  approval  of  the  President,  pursuant  to  a  Joint  Resolu- 
tion of  Congress  approved  December  23,  1931,3  all  on  the  day  and  year  first 
above  written. 

The  Republic  of  Latvia 
By 

Arthur  B.  Lule, 

Consul  General  of  Latvia  in  New  York 

The  United  States  of  America 
By 

Ogden  L.  Mills, 
Secretary  of  the  Treasury 
Approved : 

Herbert  Hoover, 
President 


3 -17  Stat.  3. 


EXTRADITION 

Treaty  signed  at  Washington  October  10,  1934,  supplementing  treaty  of 

October  16, 1923 
Senate  advice  and  consent  to  ratification  February  6, 1935 
Ratified  by  the  President  of  the  United  States  February  14,  1935 
Ratified  by  Latvia  February  15,  1935 
Ratifications  exchanged  at  Riga  March  29, 1935 
Entered  into  force  March  29,  1935 
Proclaimed  by  the  President  of  the  United  States  April  10,  1935 

49  Stat.  3131;  Treaty  Series  884 

The  United  States  of  America  and  the  Republic  of  Latvia,  being  desirous 
of  enlarging  the  list  of  crimes  on  account  of  which  extradition  may  be  granted 
under  the  Treaty  concluded  between  the  two  countries  on  October  16,  1923,1 
with  a  view  to  the  better  administration  of  justice  and  the  prevention  of  crime 
within  their  respective  territories  and  jurisdictions,  have  resolved  to  conclude 
a  supplementary  treaty  for  this  purpose  and  have  appointed  as  their  plenipo- 
tentiaries, to  wit : 

The  President  of  the  United  States  of  America;  Mr.  Cordell  Hull,  Secre- 
tary of  State  of  the  United  States  of  America;  and 

The  President  of  the  Republic  of  Latvia;  Mr.  Arturs  Lule,  Consul  General 
of  Latvia  in  New  York, 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  which  were  found  to  be  in  due  and  proper  form,  have  agreed  to 
and  concluded  the  following  articles : 

Article  I 

The  following  crimes  are  added  to  the  list  of  crimes  numbered  1  to  24  in 
Article  II  of  the  said  Treaty  of  October  16,  1923,  on  account  of  which 
extradition  may  be  granted,  that  is  to  say : 

25 .  Crimes  against  the  bankruptcy  laws. 


1  TS  677,  ante,  p.  515. 
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Article  II 

The  present  Treaty  shall  be  considered  as  an  integral  part  of  the  said 
Extradition  Treaty  of  October  16,  1923,  and  Article  II  of  the  last  mentioned 
Treaty  shall  be  read  as  if  the  list  of  crimes  therein  contained  had  originally 
comprised  the  additional  crime  specified  and  numbered  25  in  the  first  article 
of  the  present  Treaty. 

Article  III 

The  present  Treaty  shall  be  ratified  by  the  High  Contracting  Parties  in 
accordance  with  their  respective  constitutional  methods,  and  shall  take  effect 
on  the  date  of  the  exchange  of  ratifications,  which  shall  take  place  at  Riga  as 
soon  as  posisble. 

In  witness  whereof,  the  above  named  plenipotentiaries  have  signed 
the  present  Treaty  and  have  hereunto  affixed  their  seals. 

Done  in  duplicate  at  Washington,  this  tenth  day  of  October,  one  thousand 
nine  hundred  and  thirty-four. 

Cordell  Hull         [seal] 
Arturs  Lule  [seal] 


WAIVER  OF  VISA  FEES  FOR  NONIMMIGRANTS 

Exchange  of  notes  at  Riga  February  18  and  March  27, 1935 
Entered  into  force  April  1,  1935 

Department  of  State  files 

The  American  Minister  to  the  Minister  of  Foreign  Affairs 

Legation  of  the 
United  States  of  America 
no.  no  Riga,  February  18,  1935 

Excellency: 

I  have  the  honor  to  inform  Your  Excellency  that  I  am  authorized  to 
propose  the  following  agreement  between  the  Government  of  the  United 
States  and  the  Government  of  Latvia : 

"The  Government  of  the  United  States  will,  from  the  1st  day  of  April, 
1935,  collect  no  fee  for  visaing  passports  or  executing  applications  therefor 
in  the  case  of  citizens  of  Latvia  desiring  to  visit  the  United  States  ( including 
the  insular  possessions)  who  are  not  'immigrants'  as  defined  in  the  Immigra- 
tion Act  of  the  United  States  of  1924  *  as  amended;  namely,  '( 1 )  a  govern- 
ment official,  his  family,  attendants,  servants,  and  employees,  (2)  an  alien 
visiting  the  United  States  temporarily  as  a  tourist  or  temporarily  for  business 
or  pleasure,  (3)  an  alien  in  continuous  transit  through  the  United  States, 
(4)  an  alien  lawfully  admitted  to  the  United  States  who  later  goes  in  transit 
from  one  part  of  the  United  States  to  another  through  foreign  contiguous 
territory,  (5)  a  bona  fide  alien  seaman  serving  as  such  on  a  vessel  arriving 
at  a  port  of  the  United  States  and  seeking  to  enter  temporarily  the  United 
States  solely  in  the  pursuit  of  his  calling  as  a  seaman,  and  (6)  an  alien 
entitled  to  enter  the  United  States  solely  to  carry  on  trade  between  the 
United  States  and  the  foreign  state  of  which  he  is  a  national  under  and  in 
pursuance  of  the  provisions  of  a  treaty  of  commerce  and  navigation,  and 
his  wife,  and  his  unmarried  children  under  2 1  years  of  age,  if  accompanying 
or  following  to  join  him;'  and  from  the  same  day  the  Government  of  Latvia 
will  collect  no  fees  for  visaing  passports  or  executing  applications  therefor 
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from  non-immigrant  citizens  of  the  United  States  of  like  classes  desiring  to 
visit  Latvia." 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ance of  my  highest  consideration. 

J.  V.  A.  MacMurray 

His  Excellency 

Mr.  Karlis  Ulmanis, 

President  of  the  Council, 

Minister  for  Foreign  Affairs, 
Riga. 


The  Minister  of  Foreign  Affairs  to  the  American  Minister 
Nr.K.14.10/35      09501  Riga,  March  27,  1935 

Excellency, 

I  have  the  honour  to  inform  Your  Excellency,  that  the  Government  of 
Latvia,  desiring  to  facilitate  the  communication  between  Latvia  and  the 
United  States  of  America,  accepts  the  proposal  of  Your  Excellency  of  Febru- 
ary 18,  1935  (note  Nr.  119)  regarding  the  waiver  of  fees  for  passport  visas 
for  certain  classes  of  travellers  and  concludes  therefore  with  the  Government 
of  the  United  States  the  following  agreement : 

[For  text,  see  U.S.  note,  above.] 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ance of  my  highest  consideration. 

K.  Ulmanis 

President  of  the  Council 

Minister  for  Foreign  Affairs 

His  Excellency 

M.  J.  V.  A.  MacMurray, 

Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  United  States  of  America, 
Riga. 


League  of  Nations 


REGISTRATION  OF  TREATIES 


Exchange  of  notes  at  Geneva  January  22  and  23, 1934 
Entered  into  force  January  23,  1934 
Obsolete  as  of  August  1, 1946  l 

49  Stat.  3659;  Executive  Agreement  Series  70 

The  Acting  Legal  Adviser  of  the  Secretariat  of  the  League  of  Nations 
to  the  American  Consul  at  Geneva 

League  of  Nations 
Geneva,  January  22,  1934 

Dear  Mr.  Gilbert, 

With  reference  to  my  recent  conversations  with  you,  I  am  authorised  by 
the  Secretary-General  to  confirm  that  provision  for  the  registration  with  the 
Secretariat,  by  States  not  belonging  to  the  League,  of  international  agree- 
ments concluded  by  them  is  made  in  paragraph  13  of  the  memorandum 
regarding  the  registration  and  publication  of  treaties  which  was  approved 
by  the  Council  of  the  League  of  Nations  on  May  19th,  1920  (see  Volume  I, 
No.  1,  of  the  Treaty  Series,  pp.  8-13).  I  annex  the  text  of  this  paragraph 
in  French  and  English. 

You  will  observe  from  the  terms  of  the  paragraph  that  the  Council  recog- 
nised that  such  registration  by  a  non-Member  State  would  be  absolutely 
voluntary. 

It  may  be  of  interest  for  me  to  mention  that,  commencing  in  October 
1920,  Germany  proceeded  to  register  treaties  with  the  Secretariat  as  con- 
templated in  the  paragraph,  on  the  understanding  that  this  did  not  imply 
that  she  considered  herself  as  bound  by  the  provisions  of  Article  18  of  the 
Covenant  (see  Treaty  Series,  Volume  II,  p.  60).  I  might  also  mention  that, 

1  Date  of  transfer  of  treaty  registration  functions  from  the  League  of  Nations  to  the 
United  Nations,  for  performance  under  art.  102  of  the  United  Nations  Charter  (TS 
993,  ante,  vol.  3,  p.  1176). 
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since  she  ceased  to  be  a  member  of  the  League,  Brazil  has  continued  to  reg- 
ister treaties  with  the  Secretariat. 

In  such  cases  a  simple  acknowledgment  of  the  request  for  registration, 
and  not  a  formal  certificate  of  registration,  is  addressed  by  the  Secretariat 
to  the  Government  presenting  a  treaty  for  registration,  in  view  of  the  fact 
that  the  registration  is  not  legally  obligatory. 

Should,  therefore,  the  United  States  decide  to  adopt  the  practice  of  reg- 
istering international  agreements  concluded  by  it  with  the  Secretariat,  the 
position  would  be  as  follows: 

a)  Such  registration  would  not  involve  acquiescence  by  the  United  States 
in  the  stipulation  of  Article  18  of  the  Covenant  that  no  instrument  shall  be 
binding  until  registration. 

b)  Such  registration  would  result  in  publication  of  treaties  and  executive 
agreements  between  the  United  States  and  Members  of  the  League  and  like- 
wise between  the  United  States  and  other  States  not  Members  of  the  League 
in  the  "League  of  Nations  Treaty  Series"  in  the  same  category  and  with  the 
same  promptitude  as  treaties  registered  by  the  Member  States. 

c)  Such  registration  would  result  in  the  elimination  of  the  delay  in  the 
publication  of  instruments  which  may  hitherto  have  been  caused  by  the  sus- 
pension of  publication  of  treaties  sent  to  the  Secretariat  by  the  United  States 
until  appropriate  notification  had  been  made  to  the  interested  Member 
States. 

If  the  United  States  requested  registration  of  a  treaty,  such  registration 
would  be  effected  at  once  and  the  treaty  be  published  in  the  same  manner 
as  though  it  had  been  presented  by  a  Member  State.  Since  registered  treaties 
are  published  in  the  order  of  registration,  the  exact  date  at  which  a  treaty 
appears  in  the  Treaty  Series  necessarily  depends  on  the  progress  made  in 
producing  the  Series. 

d)  Such  registration  would  not  involve  an  obligation  on  the  part  of  the 
United  States  to  pay  any  charges  or  expenses. 

I  should  perhaps  add  that  under  the  memorandum  approved  by  the  Coun- 
cil, the  instruments  which  the  Secretariat  registers  comprise  "not  only  every 
formal  Treaty  of  whatsoever  character  and  every  International  Convention, 
but  also  any  other  International  Engagement  or  Act  by  which  nations  or 
their  Governments  intend  to  establish  legal  obligations  between  themselves 
and  another  State,  Nation,  or  Government". 

I  am,  dear  Mr.  Gilbert, 


Yours  very  sincerely, 


Mr.  Prentiss  B.  Gilbert, 
United  States  Consulate, 
Rue  du  Mont  Blanc, 
Geneva. 


H.  McKinnon  Wood 
Acting  Legal  Adviser  of  the  Secretariat 
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ANNEX 


Paragraph  13  of  Memorandum  approved  by  Council 
on  May  19th,  1920 

English  text. 

"13.  In  connection  with  this  last  point,  it  has  been  suggested  that  the 
system  of  Registration  of  Treaties  by  the  Secretariat  of  the  League  of  Na- 
tions should  from  the  beginning  be  so  extended  as  to  admit  of  the  registra- 
tion of  Treaties,  etc.,  made  by  and  between  States  or  Communities  that 
have  not  yet  been  admitted  as  Members  of  the  League  of  Nations.  This 
would  serve  to  complete  the  Registration  of  Treaties  and  the  public  collec- 
tion of  Treaties  which  will  be  formed  by  the  Treaty  Part  of  the  League  of 
Nations  Journal.  The  Secretary-General  therefore  proposes,  although  the 
Registration  will  be  for  this  part  absolutely  voluntary,  to  accept  applications 
for  the  Registration  of  Treaties,  etc.,  even  if  none  of  the  Parties  is  at  the  time 
a  Member  of  the  League  of  Nations." 


The  American  Consul  at  Geneva  to  the  Acting  Legal  Adviser 
of  the  Secretariat  of  the  League  of  Nations 

American  Consular  Service 
Geneva,  Switzerland,  January  23, 1934 

My  Dear  Mr.  McKinnon  Wood: 

I  desire  to  acknowledge  with  appreciation  your  letter  of  January  22,  1934 
in  which,  in  line  with  our  conversations,  you  set  forth  the  position  of  the 
League  of  Nations  with  regard  to  the  registration  by  the  Secretariat  and 
the  publication  in  the  "League  of  Nations  Treaty  Series"  of  international 
instruments  concluded  by  the  United  States  which  shall  be  furnished  by  the 
Government  of  the  United  States  for  this  purpose.  My  understanding  of 
the  League's  position  in  this  respect  is  as  follows. 

(a)  Such  registration  will  not  involve  acquiescence  by  the  United  States 
in  the  stipulation  of  Article  18  of  the  Covenant  of  the  League  of  Nations 
that  no  instrument  shall  be  binding  until  registration. 

(b)  Such  registration  will  result  in  publication  of  treaties  and  executive 
agreements  between  the  United  States  and  members  of  the  League  and 
likewise  those  between  the  United  States  and  other  states  not  members  of 
the  League  in  the  "League  of  Nations  Treaty  Series",  in  the  same  category 
and  with  the  same  promptitude  as  treaties  registered  by  the  member  states. 

(c)  Such  registration  will  result  in  the  elimination  of  the  delay  in  pub- 
lication of  instruments  which  may  hitherto  have  been  caused  by  the  suspen- 
sion of  publication  of  treaties  sent  to  the  Secretariat  by  the  United  States 
until  appropriate  notification  had  been  made  to  the  interested  member  states. 
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(d)  Such  registration  will  not  involve  an  obligation  on  the  part  of  the 
United  States  to  pay  any  charges  or  expenses. 

With  regard  to  points  (b)  and  (c)  above,  my  understanding  of  the  ar- 
rangement envisaged  is  that,  upon  the  United  States  requesting  the  regis- 
tration of  a  treaty,  such  registration  will  be  effected  at  once  and  the  treaty 
published  in  the  same  manner  as  though  it  had  been  presented  by  a  member 
state;  it  is,  however,  entirely  clear  that,  inasmuch  as  registered  treaties  are 
published  in  the  order  of  registration,  the  exact  date  at  which  a  treaty  ap- 
pears in  the  "Treaty  Series"  necessarily  depends  on  the  progress  made  in 
producing  the  Series. 

I  further  understand  that  in  cases  of  this  character  a  simple  acknowledg- 
ment of  the  request  for  registration,  and  not  a  formal  certificate  of  registra- 
tion, is  addressed  by  the  Secretariat  to  the  government  presenting  a  treaty 
for  registration,  in  view  of  the  fact  that  the  registration  is  not  legally 
obligatory. 

I  take  pleasure  in  informing  you  that  my  Government  will  be  glad  in 
accordance  with  the  memorandum  approved  by  the  Council  of  the  League 
on  May  19,  1920  and  in  accordance  with  the  understandings  expressed  in 
your  letter  which  I  have  recapitulated  above,  to  furnish  the  Secretariat 
through  the  American  Minister  at  Bern  for  the  purpose  of  registration  and 
publication  a  certified  copy  of  each  international  agreement  to  which  the 
United  States  shall  hereafter  become  a  party. 

I  am,  my  dear  Mr.  McKinnon  Wood, 
Yours  very  sincerely, 


Prentiss  Gilbert 


H.  McKinnon  Wood,  Esquire, 
Legal  Section, 

League  of  Nations, 
Geneva. 
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RIGHTS  OF  AMERICAN  NATIONALS 

Exchange  of  notes  at  Beirut  September  7  and  8,  1944 
Entered  into  force  September  8, 1944 

58  Stat.  1493;  Executive  Agreement  Series  435 

The  American  Diplomatic  Agent  to  the  Minister  of  Foreign  Affairs 

Legation  of  the 
United  States  of  America 

September  7, 1944 

Excellency: 

I  have  the  honor  to  inform  Your  Excellency  that  my  Government  has 
observed  with  friendly  and  sympathetic  interest  the  accelerated  transfer 
of  governmental  powers  to  the  Lebanese  and  Syrian  Governments  since 
November  1943  and  now  takes  the  view  that  the  Lebanese  and  Syrian  Gov- 
ernments may  now  be  considered  representative,  effectively  independent 
and  in  a  position  satisfactorily  to  fulfil  their  international  obligations  and 
responsibilities. 

The  United  States  is,  therefore,  prepared  to  extend  full  and  unconditional 
recognition  of  the  independence  of  Lebanon,  upon  receipt  from  Your  Excel- 
lency's Government  of  written  assurances  that  the  existing  rights  of  the  United 
States  and  its  nationals,  particularly  as  set  forth  in  the  treaty  of  1924  between 
the  United  States  and  France,2  are  fully  recognized  and  will  be  effectively 
continued  and  protected  by  the  Lebanese  Government,  until  such  time  as 
appropriate  bilateral  accord  may  be  concluded  by  direct  and  mutual  agree- 
ment between  the  United  States  and  Lebanon. 


1  Certain  agreements  between  the  United  States  and  France  were,  or  are,  applicable 
also  to  Lebanon.  See  ante,  vol.  7,  p.  763,  FRANCE. 
a  TS  695,  ante,  vol.  7,  p.  925,  FRANCE. 
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I  am  to  add  that,  following  the  receipt  of  such  assurances,  my  Government 
proposes  to  appoint  an  Envoy  Extraordinary  and  Minister  Plenipotentiary 
as  its  representative  near  the  Lebanese  Government  and  would  be  pleased 
to  receive  in  the  United  States  a  diplomatic  representative  of  Lebanon  of  the 
same  grade. 

Accept,  Excellency,  the  renewed  assurance  of  my  highest  consideration. 

G.  Wadsworth 
His  Excellency 

Selim  Bey  Takla, 

Minister  for  Foreign  Affairs  of  the 
Republic  of  Lebanon, 
Beirut. 


The  Minister  of  Foreign  Affairs  to  the  American  Diplomatic  Agent 
n°  2162  Beyrouth,  le  8  Septembre  1944 

Sir, 

I  have  the  honour  to  inform  you  that  I  have  received  with  satisfaction 
your  note  dated  7th  September,  1944,  in  which  you  conveyed  the  view 
of  the  United  States  Government  that  the  Lebanese  Government  may  now 
be  considered  representative,  effectively  independent  and  in  a  position  satis- 
factorily to  fulfil  his  international  obligations  and  responsibilities;  and  that 
therefore  the  United  States  is  prepared  to  extend  full  and  unconditional  recog- 
nition of  the  independence  of  Lebanon  upon  receipt  of  written  assurances 
that  the  existing  rights  of  the  United  States  and  its  nationals,  particularly 
as  set  forth  in  the  Treaty  of  1924  between  the  United  States  and  France,  are 
fully  recognised  and  will  be  effectively  continued  and  protected  by  the 
Lebanese  Government  until  such  time  as  appropriate  bilateral  accord  may  be 
concluded  by  direct  and  mutual  agreement  between  the  United  States  and 
Lebanon. 

The  Lebanese  Government  have  taken  note  of  the  friendly  attitude  of  the 
United  States  Government,  and  they  highly  appreciate  this  noble  geste.  It 
is  my  pleasant  task  to  convey  to  you  the  assurances  of  the  Lebanese  Govern- 
ment that  the  existing  rights  of  the  United  States  and  its  nationals  particu- 
larly as  set  forth  in  the  Treaty  of  1924  between  the  United  States  and  France, 
are  fully  recognised  and  will  be  effectively  continued  and  protected,  until  such 
time  as  appropriate  bilateral  accord  may  be  concluded  by  direct  and  mutual 
agreement  between  Lebanon  and  the  United  States. 

I  have  the  honour  to  add  that  the  Lebanese  Government  welcome  the 
proposed  appointment  by  the  Government  of  the  United  States,  of  an  Envoy 
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Extraordinary  and  Minister  Plenipotentiary  as  representative  accredited  to 
the  President  of  the  Lebanese  Republic,  and  propose  to  appoint  a  representa- 
tive of  the  same  rank  to  be  accredited  near  the  President  of  the  United 
States. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  Sir,  the  assurances  of  my 
highest  consideration. 

Selim  Takla 
Minister  for  Foreign  Affairs 

His  Excellence, 

Mr.  George  Wadsworth 

United  States  Diplomatic  Agent, 
Beirut. 


AIR  TRANSPORT  SERVICES 

Agreement,    with    annex   and   exchange   of   notes,   signed   at   Beirut 

August  11,  1946 
Approval  by  Lebanon  notified  to  the  United  States  April  23,  1947 
Entered  into  force  provisionally  August  11,  1946;  definitively  April  23, 

1947 

61  Stat.  2987;  Treaties  and  Other 
International  Acts  Series  1632 

Air  Transport  Agreement  Between  the  United  States 
of  America  and  Lebanon 

Having  in  mind  the  resolution  signed  under  date  of  December  7,  1944, 
at  the  International  Civil  Aviation  Conference  in  Chicago,  Illinois,  for  the 
adoption  of  a  standard  form  of  agreement  for  provisional  air  routes  and 
services,  and  the  desirability  of  mutually  stimulating  and  promoting  the  sound 
economic  development  of  air  transportation  between  the  United  States  and 
Lebanon,  the  two  Governments  parties  to  this  arrangement  agree  that  the 
establishment  and  development  of  air  transport  services  between  their  re- 
spective territories  shall  be  governed  by  the  following  provisions : 

Article   1 

The  Contracting  Parties  grant  the  rights  specified  in  the  Annex  hereto 
necessary  for  establishing  the  international  civil  air  routes  and  services  therein 
described,  whether  such  services  be  inaugurated  immediately  or  at  a  later 
date  at  the  option  of  the  Contracting  Party  to  whom  the  rights  are  granted. 

Article  2 

(a)  Each  of  the  air  services  so  described  shall  be  placed  in  operation 
as  soon  as  the  Contracting  Party  to  whom  the  rights  have  been  granted 
by  Article  1  to  designate  an  airline  or  airlines  for  the  route  concerned 
has  authorized  an  airline  for  such  route,  and  the  Contracting  Party  granting 
the  rights  shall,  subject  to  Article  6  hereof,  be  bound  to  give  the  appropriate 
operating  permission  to  the  airline  or  airlines  concerned;  provided  that  the 
airlines  so  designated  may  be  required  to  qualify  before  the  competent 
aeronautical  authorities  of  the  Contracting  Party  granting  the  rights  under 
the  laws  and  regulations  normally  applied  by  these  authorities  before  being 
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permitted  to  engage  in  the  operations  contemplated  by  this  Agreement;  and 
provided  that  in  areas  of  hostilities  or  of  military  occupation,  or  in  areas  af- 
fected thereby,  such  inauguration  shall  be  subject  to  the  approval  of  the 
competent  military  authorities. 

(b)  It  is  understood  that  either  Contracting  Party  granted  commercial 
rights  under  this  Agreement  should  exercise  them  at  the  earliest  practicable 
date  except  in  the  case  of  temporary  inability  to  do  so. 

Article  3 

In  order  to  prevent  discriminatory  practices  and  to  assure  equality  of 
treatment,  both  Contracting  Parties  agree  that: 

(a)  Each  of  the  Contracting  Parties  may  impose  or  permit  to  be  im- 
posed just  and  reasonable  charges  for  the  use  of  public  airports  and  other 
facilities  under  its  control.  Each  of  the  Contracting  Parties  agrees,  however, 
that  these  charges  shall  not  be  higher  than  would  be  paid  for  the  use  of  such 
airports  and  facilities  by  its  national  aircraft  engaged  in  similar  international 
services. 

(b)  Fuel,  lubricating  oils  and  spare  parts  introduced  into  the  territory 
of  one  Contracting  Party  by  the  other  Contracting  Party  or  its  nationals,  and 
intended  solely  for  use  by  aircraft  of  such  other  Contracting  Party  shall  be 
accorded  national  and  most-favored-nation  treatment  with  respect  to  the 
imposition  of  customs  duties,  inspection  fees  or  other  national  duties  or 
charges  by  the  Contracting  Party  whose  territory  is  entered. 

(c)  The  fuel,  lubricating  oils,  spare  parts,  regular  equipment  and  air- 
craft stores  retained  on  board  civil  aircraft  of  the  airlines  of  one  Contracting 
Party  authorized  to  operate  the  routes  and  services  described  in  the  Annex 
shall,  upon  arriving  in  or  leaving  the  territory  of  the  other  Contracting  Party, 
be  exempt  from  customs,  inspection  fees  or  similar  duties  or  charges,  even 
though  such  supplies  be  used  or  consumed  by  such  aircraft  on  flights  in  that 
territory. 

Article  4 

Certificates  of  airworthiness,  certificates  of  competency  and  licenses  issued 
or  rendered  valid  by  one  Contracting  Party  shall  be  recognized  as  valid  by 
the  other  Contracting  Party  for  the  purpose  of  operating  the  routes  and  serv- 
ices described  in  the  Annex.  Each  Contracting  Party  reserves  the  right,  how- 
ever, to  refuse  to  recognize,  for  the  purpose  of  flight  above  its  own  territory, 
certificates  of  competency  and  licenses  granted  to  its  own  nationals  by  another 
state. 

Article  5 

(a)  The  laws  and  regulations  of  one  Contracting  Party  relating  to  the 
admission  to  or  departure  from  its  territory  of  aircraft  engaged  in  international 
air  navigation,  or  to  the  operation  and  navigation  of  such  aircraft  while 
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within  its  territory,  shall  be  applied  to  the  aircraft  of  the  other  Contracting 
Party,  and  shall  be  complied  with  by  such  aircraft  upon  entering  or  departing 
from  or  while  within  the  territory  of  the  first  Party. 

(b)  The  laws  and  regulations  of  one  Contracting  Party  as  to  the  ad- 
mission to  or  departure  from  its  territory  of  passengers,  crew,  or  cargo  of  air- 
craft, such  as  regulations  relating  to  entry,  clearance,  immigration,  passports, 
customs,  and  quarantine  shall  be  complied  with  by  or  on  behalf  of  such 
passengers,  crew  or  cargo  of  the  other  Contracting  Party  upon  entrance  into 
or  departure  from,  or  while  within  the  territory  of  the  first  party. 

Article  6 

Each  Contracting  Party  reserves  the  right  to  withhold  or  revoke  a  cer- 
tificate or  permit  to  an  airline  of  the  other  Party  in  any  case  where  it  is  not 
satisfied  that  substantial  ownership  and  effective  control  are  vested  in  na- 
tionals of  either  Party  to  this  Agreement,  or  in  case  of  failure  of  an  airline  to 
comply  with  the  laws  of  the  State  over  which  it  operates  as  described  in 
Article  5  hereof,  or  to  perform  its  obligations  under  this  Agreement. 

Article  7 

This  Agreement  and  all  contracts  connected  therewith  shall  be  registered 
with  the  Provisional  International  Civil  Aviation  Organization. 

Article  8 

Either  Contracting  Party  may  terminate  the  rights  for  services  granted  by 
it  under  this  Agreement  by  giving  one  year's  notice  to  the  other  Contracting 
Party. 

Article  9 

In  the  event  either  of  the  Contracting  Parties  considers  it  desirable  to 
modify  the  routes  or  conditions  set  forth  in  the  attached  Annex,  it  may  re- 
quest consultation  between  the  competent  authorities  of  both  Contracting 
Parties,  such  consultation  to  begin  within  a  period  of  sixty  days  from  the  date 
of  the  request.  When  these  authorities  mutually  agree  on  new  or  revised  con- 
ditions affecting  the  Annex,  their  recommendations  on  the  matter  will  come 
into  effect  after  they  have  been  confirmed  by  an  exchange  of  diplomatic  notes. 

Article   10 

Any  dispute  between  the  Contracting  Parties  relating  to  the  interpretation 
or  application  of  this  Agreement  or  its  Annex,  which  cannot  be  settled  through 
consultation,  shall  be  referred  for  an  advisory  report  to  the  Interim  Council 
of  the  Provisional  International  Civil  Aviation  Organization  (in  accordance 
with  the  provisions  of  Article  3,  Section  6  (8)  of  the  Interim  Agreement  on 
Civil  Aviation  signed  at  Chicago  on  December  7,  1944  1)  or  its  successors. 

1  EAS  469,  ante,  vol.  3,  p.  929. 
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Article   1 1 

The  provisions  of  this  Agreement  shall  become  operative  from  the  day  it 
is  signed.  The  Lebanese  Government  shall  notify  the  Government  of  the 
United  States  of  approval  of  the  Agreement  by  the  Lebanese  Parliament,  and 
the  Government  of  the  United  States  shall  consider  the  Agreement  as  be- 
coming definitive  upon  the  date  of  such  notification  by  the  Lebanese 
Government. 

Done  at  Beirut  in  duplicate  in  the  English  and  Arabic  languages,  each  of 
which  shall  be  of  equal  authenticity,  this  11th  day  of  August,  1946. 

For  the  Government  of  the  United  States  of  America: 

George  Wadsworth 

American  Minister 

For  the  Government  of  Lebanon : 

Philipp  Tacla 
Minister  for  Foreign  Affairs 

[seal] 

annex  to  air  transport  agreement  between  the  united  states 
of  america  and  lebanon 

Section  1 

Airlines  of  the  United  States  of  America  authorized  under  the  present 
Agreement  are  accorded  rights  of  transit  and  non-traffic  stop  in  Lebanese 
territory  as  well  as  the  right  to  pick  up  and  discharge  international  traffic  in 
passengers,  cargo  and  mail  at  Beirut  on  the  following  route : 

The  United  States  of  America,  through  Europe  and  Turkey 
to  Lebanon  and  beyond  to  India;  via  intermediate  points,  in 
both  directions. 

Section  2 

Airlines  of  Lebanon  authorized  under  the  present  Agreement  are  accorded 
rights  of  transit  and  non-traffic  stop  in  United  States  territory  as  well  as  the 
right  to  pick  up  and  discharge  international  traffic  in  passengers,  cargo  and 
mail  in  the  United  States  on  a  route  or  routes  as  may  be  determined  at  a  later 
date  from  Lebanon,  via  intermediate  points  to  the  United  States  in  both 
directions. 

Section  3 

In  the  establishment  and  operation  of  air  services  covered  by  this  Agree- 
ment and  its  Annex,  the  following  principle  shall  apply : 
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( 1 )  The  two  Governments  desire  to  foster  and  encourage  the  widest 
possible  distribution  of  the  benefits  of  air  travel  for  the  general  good  of  man- 
kind at  the  cheapest  rates  consistent  with  sound  economic  principles ;  and  to 
stimulate  international  air  travel  as  a  means  of  promoting  friendly  under- 
standing and  good  will  among  peoples  and  insuring  as  well  the  many  indirect 
benefits  of  this  new  form  of  transportation  to  the  common  welfare  of  both 
countries. 

(2)  It  is  the  understanding  of  both  Governments  that  services  provided 
by  a  designated  air  carrier  under  the  Agreement  and  its  Annex  shall  retain 
as  their  primary  objective  the  provision  of  capacity  adequate  to  the  traffic 
demands  between  the  country  of  which  such  air  carrier  is  a  national  and  the 
country  of  ultimate  destination  of  the  traffic.  The  right  to  embark  or  disem- 
bark on  such  services  international  traffic  destined  for  and  coming  from  third 
countries  at  a  point  or  points  on  the  routes  specified  in  the  Annex  to  the 
Agreement  shall  be  applied  in  accordance  with  the  general  principles  of 
orderly  development  to  which  both  Governments  subscribe  and  shall  be 
subject  to  the  general  principle  that  capacity  should  be  related : 

(a)  to  traffic  requirements  between  the  country  of  origin  and  the  coun- 
tries of  destination, 

(b)  to  the  requirements  of  through  airline  operation,  and 

(c)  to  the  traffic  requirements  of  the  area  through  which  the  airline 
passes  after  taking  account  of  local  and  regional  services. 

Section  4 

The  Contracting  Parties  should  undertake  regular  and  frequent  consulta- 
tion between  their  respective  aeronautical  authorities  so  that  there  should  be 
close  collaboration  in  the  observance  of  the  principles  and  the  implementa- 
tion of  the  provisions  outlined  in  the  Agreement  and  its  Annex,  and  in  case 
of  dispute  the  matter  shall  be  settled  in  accordance  with  the  provisions  of 
Article  10  of  the  Agreement. 

P.  T.  G.  W. 


Exchange  of  Notes 
The  Minister  of  Foreign  Affairs  to  the  American  Minister 

Excellency: 

With  reference  to  the  bilateral  Air  Transport  Agreement  between  Lebanon 
and  United  States  of  America  signed  today,  I  have  the  honor  to  inform  your 
Excellency  that  it  is  the  understanding  of  my  government  that  the  so-called 
Fifth  Freedom  traffic  which  may  be  carried  by  United  States  air  services 
between  Beirut  and  Baghdad  is  dependent  upon  the  conclusion  of  an  appro- 
priate air  transport  agreement  between  the  United  States  of  America  and 
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Iraq.  When  this  latter  agreement  is  concluded,  the  government  of  Lebanon 
agrees  not  to  interpose  any  objection  to  permitting  a  designated  United 
States  air  carrier  to  pick  up  and  discharge  international  traffic  in  passengers, 
cargo  and  mail  in  both  directions  between  Beirut  and  Baghdad. 

Please  accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 

Beirut,  August  11,  1946. 

P.  Tacla 

To 

His  Excellency  George  Wadsworth, 
American  Minister, 
Beirut. 


The  American  Minister  to  the  Minister  of  Foreign  Affairs 

Legation  of  the 
no.  296  United  States  of  America 

Excellency: 

I  have  the  honor  to  advise  your  Excellency  that  I  have  received  your  note 
of  today,  the  text  of  which  is  the  following : 

[For  text,  see  first  paragraph  of  Lebanese  note,  above.] 

I  have  the  honor  to  inform  your  Excellency  that  my  government  accepts 
the  arrangement  herein  included  and  regards  the  present  reply  as  confirma- 
tion of  this  understanding  between  the  two  governments. 

Please  accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 

Beirut,  August  11,  1946 

G.  Wadsworth 

To 

His  Excellency  Philip  Tacla, 
Minister  for  Foreign  Affairs 
Beirut,  Lebanon 


MONEY  ORDERS 

Convention  signed  at  Washington  January  21,  1946,  and  at  Beirut 
March  15,  1947; 1  amendments  signed  at  Washington  October  8, 
1946,  and  at  Beirut  March  15, 1947 

Entered  into  force  July  1,  1947 

61  Stat.  4251;  Treaties  and  Other 
International  Acts  Series  1984 

The  Convention  for  Exchange  of  Postal  Money  Orders  between 
the  Postal  Administration  of  the  United  States  of  America  on 
the  one  hand  and  the  postal  administration  of  the  republic  of 
Lebanon  on  the  other  hand 

The  Government  of  the  United  States  of  America  and  the  Government  of 
the  Republic  of  Lebanon  desiring  to  facilitate  the  transmission  of  funds 
between  the  United  States  of  America  and  the  Republic  of  Lebanon  by 
means  of  money  orders,  have  decided  to  conclude  an  agreement  to  this  effect. 

The  undersigned,  duly  authorized  by  their  respective  Governments,  are  in 
agreement  on  the  following  articles : 

Article  I 

In  this  convention  the  expression  "The  United  States  of  America"  includes 
the  Continental  United  States,  Alaska,  the  Islands  of  Guam,  Hawaii,  Puerto 
Rico,  Virgin  Islands  and  Tutuila  (Samoa).  The  expression  "Republic  of 
Lebanon"  includes  the  territories  under  the  jurisdiction  of  Lebanon. 

The  expression  "The  Central  Administration"  or  "The  Central  Adminis- 
trations" indicate,  in  regard  to  the  United  States  of  America,  the  Post  Office 
Department,  Division  of  Money  Orders,  Washington,  D.C.,  and  in  regard 
to  the  Republic  of  Lebanon,  the  General  Administration  of  Posts  and  Tele- 
graphs at  Beyrouth,  Lebanon. 

Article  II 

A  regular  exchange  of  postal  money  orders  is  established  between  the 
United  States  of  America  on  the  one  hand  and  the  Republic  of  Lebanon  on 
the  other  hand. 


1  For  forms  attached  to  convention,  see  61  Stat.  4264  or  p.  16  of  TIAS  1984. 
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Article  III 

The  service  of  postal  money  orders  between  said  countries  will  be  carried 
out  exclusively  through  the  intermediary  of  Exchange  Offices.  The  Exchange 
Office  for  the  United  States  of  America  is  New  York ;  that  for  the  Republic 
of  Lebanon  is  Beyrouth. 

Article  IV  2 

The  amount  of  each  remittance  will  be  expressed  for  the  money  orders 
issued  in  the  United  States  of  America,  in  Lebanon  pounds  and  piastres; 
for  those  issued  in  Lebanon,  in  American  dollars  and  cents. 

The  conversion  into  the  money  of  the  country  of  destination  v/ill  be  done 
by  the  office  (exchange  office  or  issuing  office,  as  the  case  may  be)  under  the 
jurisdiction  of  the  Central  Administration  of  the  country  of  origin.  The  latter 
will  fix  the  rate  of  exchange  used  by  its  own  offices. 

In  conversion,  fractions  of  cents  or  of  Lebanon  piastres  will  be  disregarded. 

Article  V 

Each  Central  Administration  has  the  right  to  establish,  in  agreement  with 
the  other,  the  maximum  amount  of  issue  for  each  order.  This  amount  must 
not  exceed  two  hundred  (200)  dollars  for  orders  issued  in  the  Republic  of 
Lebanon  or  $100  for  orders  issued  in  the  United  States  of  America. 

Article  VI 

Each  Central  Administration  has  the  right  to  change  according  to  circum- 
stances, the  fees  paid  by  remitters  of  postal  money  orders  issued  by  the  offices 
under  its  jurisdiction,  on  condition  that  it  will  inform  the  other  Central 
Administration  of  its  changes.  The  fees  collected  shall  belong  to  the  Admin- 
istration of  origin.  The  latter  will  allow  to  the  paying  Administration  a 
commission  of  one  half  of  one  per  cent  (J/2%)  on  the  total  amount  of  orders 
paid.  No  allowance  will  be  made  for  money  orders  issued  without  charge. 

The  amounts  of  orders  drawn  in  favor  of  prisoners  of  war,  or  sent  by 
them,  are  exempt  from  all  charges. 

Article  VII 

The  remitter  of  a  postal  money  order  shall  be  required  to  furnish,  if  pos- 
sible, the  surname  and  the  first  name  or  names,  or  at  least  the  initials  of 
the  first  name  of  the  remitter  and  payee,  or  the  name  and  address  of  the 
dispatching  or  receiving  business  firm  or  company.  But  if  the  aforesaid  names 
or  initials  cannot  be  given,  the  money  order  may  nevertheless  be  issued  at 
the  risk  of  the  remitter. 


*  For  an  amendment  superseding  art.  IV,  see  p.  578. 
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Article  VIII 

If  a  money  order  is  lost  a  duplicate  will  be  issued  on  written  request  of 
the  remitter  or  payee,  containing  all  the  necessary  information,  and  ad- 
dressed to  the  Central  Administration  of  the  country  on  which  drawn.  Un- 
less there  is  reason  to  believe  that  the  order  was  lost  in  transit  through  the 
mails,  the  Administration  issuing  the  duplicate  has  the  right  to  collect  the 
same  fee  as  that  provided  by  its  domestic  regulations. 

Article  IX 

A  request  for  correction  of  name,  or  change  of  address  of  the  payee,  or 
for  stoppage  of  payment  of  an  order,  or  for  refund  of  the  money  to  the  re- 
mitter, must  be  addressed  by  the  remitter  to  the  Central  Administration 
of  the  country  of  issue  of  the  money  order. 

Article  X 

In  no  event  shall  repayment  of  a  money  order  be  effected  without  a  state- 
ment from  the  Central  Administration  of  the  country  of  destination  to  the 
effect  that  the  money  order  has  not  been  paid  and  that  repayment  is 
authorized. 

Article  XI 

The  period  of  validity  of  a  money  order  is  fixed  at  twelve  months,  not 
including  the  month  of  issue.  After  the  expiration  of  said  period  the  amount 
of  orders  not  paid  is  returned  to  the  Central  Administration  of  origin,  which 
will  dispose  of  them  according  to  its  own  regulations. 

Article  XII 

The  orders  issued  in  one  country  on  the  other  are  subject  to  the  regula- 
tions of  the  country  of  origin  as  concerns  their  issue  and  to  the  laws  of  the 
country  of  destination  as  concerns  their  payment. 

Article  XIII 

The  exchange  office  at  Beyrouth  will  certify  to  the  exchange  office  at 
New  York  the  particulars  of  the  money  orders  drawn  for  payment  in  the 
United  States  of  America,  and  the  New  York  Office  will  certify  to  the  ex- 
change office  at  Beyrouth  the  orders  drawn  for  payment  in  the  Republic  of 
Lebanon. 

The  money  order  advice  lists  used  for  that  purpose  shall  be  similar  to 
Forms  A  and  B,  attached  hereto.3 

In  order  to  prevent  the  inconvenience  resulting  from  the  loss  of  one  of 
these  lists,  each  office  will  send  with  each  list  a  duplicate  of  the  preceding 
list. 


See  footnote  13  p.  571. 
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Article  XIV 

The  orders  will  be  entered  in  consecutive  order  in  the  lists  by  each  ex- 
change office,  beginning  with  No.  1  on  July  1st  of  each  year. 

The  numbers  assigned  to  orders  in  the  lists  are  considered  "international 
numbers." 

The  lists  will  likewise  be  numbered  serially  each  year  beginning  with 
No.  1  on  July  1st. 

Article  XV 

Each  missing  list  of  money  orders  must  be  immediately  claimed  by  the 
exchange  office  of  destination.  The  exchange  office  of  origin  will  transmit 
without  delay  to  the  other  exchange  office  a  duly  certified  copy  of  each  list. 

Article  XVI 

Each  advice  list  shall  be  carefully  verified  by  the  exchange  office  of  des- 
tination and  corrected  in  cases  of  simple  errors.  The  details  of  correction 
will  be  communicated  to  the  exchange  office  of  origin. 

If  a  list  contains  other  irregularities,  the  exchange  office  of  destination 
shall  ask  for  information  from  the  exchange  office  of  origin,  which  shall 
furnish  this  information  in  the  shortest  possible  time.  In  such  cases  the  issue 
of  inland  orders  drawn  on  the  items  subject  to  such  inquiries  will  be  sus- 
pended until  correction. 

Article  XVII 

On  receipt  of  a  list  at  the  exchange  office  of  destination,  after  verification, 
said  office  shall  reissue  new  orders  in  favor  of  the  payees  for  amounts  speci- 
fied in  the  lists,  or  their  equivalents  in  the  money  of  the  country  of  destina- 
tion, and  shall  transmit  them  to  the  payees  or  to  the  paying  offices  in 
accordance  with  the  regulations  in  force  in  the  country  of  destination. 

Article  XVIII 

The  Republic  of  Lebanon  may  exchange,  through  the  intermediary  of  the 
Postal  Administration  of  the  United  States,  postal  money  orders  with  the 
countries  which  have  money  order  service  with  the  United  States  of  Amer- 
ica. This  service  will  be  subject  to  special  arrangements  as  follows : 

(a)  The  exchange  office  at  Beyrouth  will  certify  the  amount  of  each 
"through"  order  to  the  exchange  office  at  New  York,  which  will  in  turn 
certify  it  to  the  country  of  payment. 

(b)  The  maximum  amount  of  each  order  must  not  exceed  the  maximum 
fixed  in  the  agreement  between  the  United  States  of  America  and  the  country 
of  destination. 

(c)  The  particulars  of  such  orders  shall  be  entered  in  red  ink  at  the  end 
of  each  advice  list  certified  to  New  York,  or  on  special  lists,  and  the  total 
amounts  of  such  orders  will  be  included  in  the  total  of  the  ordinary  lists. 
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(d)  The  name  and  address  of  the  payee  of  a  "through"  order,  as  well 
as  the  name  of  the  city  and  country  of  destination  must  be  as  complete  as 
possible. 

(e)  The  Lebanon  Postal  Administration  will  allow  to  the  Postal  Admin- 
istration of  the  United  States  on  the  "through"  money  orders,  a  commis- 
sion equal  to  that  allowed  on  orders  payable  in  the  United  States  of  America. 
(See  Article  VI).  The  American  Central  Administration  will  credit  the 
country  of  payment  with  a  commission  equal  to  that  provided  in  agree- 
ments between  that  country  and  the  United  States  of  America,  and  will 
deduct  from  the  amount  of  the  order  a  fee  fixed  by  the  American  Central 
Administration. 

(f)  In  case  of  repayment  to  the  remitter  of  the  amount  of  a  "through" 
money  order,  the  intermediary  country  shall  retain  the  fee  collected. 

The  Postal  Administration  of  the  United  States  shall  communicate  to  the 
General  Administration  of  Posts  and  Telegraphs  at  Beyrouth,  the  names 
of  the  countries  with  which  it  exchanges  postal  money  orders,  the  maximum 
amount  of  the  orders  in  each  case,  and  the  fees  to  be  deducted  from  the 
amount  of  each  remittance. 

Article  XIX 

At  the  end  of  each  quarter  each  Central  Administration  will  prepare  and 
transmit  to  the  other  a  statement  of  money  orders  issued  in  the  other  coun- 
try and  which  are  not  paid  at  the  expiration  of  twelve  months  following  the 
month  of  issue,  and  therefore  became  void  during  the  preceding  quarter 
(see  appendix  C) ;  should  there  be  no  such  orders,  a  statement  marked  "no 
void  orders"  shall  be  transmitted. 

Article  XX 

The  General  Administration  of  Posts  and  Telegraphs  at  Beyrouth,  will 
mail  to  the  Third  Assistant  Postmaster  General,  Division  of  Money  Orders, 
Washington,  D.C.,  as  soon  as  possible  after  the  end  of  each  quarter  an  account, 
in  duplicate,  containing  the  following  items: 

a.  To  the  credit  of  the  United  States : 

1 .  The  total  amount  of  advice  lists  sent  by  the  Beyrouth  exchange  office 
during  the  current  quarter,  less  the  amount  of  invalid  orders  and  the  orders 
which  the  Lebanon  Republic  has  been  authorized  to  repay  during  the  same 
period. 

2.  The  commission  of  /2%  on  the  amount  of  money  orders  paid  in  the 
United  States. 

b.  To  the  credit  of  the  Lebanon  Republic: 
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1 .  The  total  of  advice  lists  sent  by  the  New  York  Exchange  Office  in  the 
course  of  the  quarter,  less  the  amount  of  invalid  orders,  and  the  orders  which 
the  United  States  has  been  authorized,  during  the  same  quarter,  to  repay. 

2.  The  commission  of  l/z%  on  the  amount  of  money  orders  paid  in  the 
Lebanon  Republic. 

c.  The  balance  of  the  accounts : 4 

For  the  establishment  of  the  said  balance,  the  lesser  claim  will  be  converted 
into  the  money  of  the  larger  claim,  by  using  for  the  base  of  conversion  the 
average  official  rate  of  exchange  in  the  debtor  country  during  the  period  to 
which  the  account  relates.  The  difference  finally  established  will  be  included 
in  the  first  account  of  the  following  quarter. 

This  account  prepared  on  a  form  similar  to  the  one  in  Appendix  E  shall  be 
accompanied  by  statements: 

a.  Of  advice  lists  transmitted  during  the  quarter  in  both  directions 
(Appendix  D). 

b.  Of  invalid  and  repaid  money  orders  ( Appendix  C. ) 

A  copy  of  the  account,  duly  accepted,  will  be  returned  to  the  General 
Administration  of  Posts  and  Telegraphs  at  Beyrouth. 

Article  XXI 

If  during  the  quarter  the  total  amount  of  the  money  orders  issued  by  either 
Administration  exceeds  12,000  gold  francs  (or  the  equivalent  thereof),  the 
orders  issued  by  the  other  Central  Administration,  the  creditor  country  shall 
have  the  right  to  ask  the  debtor  Central  Administration  for  payment  of  a  pro- 
visional balance  amounting  to  three-quarters  of  the  sum  due.  This  payment 
shall  be  effected  within  eight  days  following  the  receipt  of  the  request  from 
the  creditor  country,  and  verification  of  the  amount  due. 

In  case  of  nonpayment  in  the  stipulated  time,  interest  at  the  rate  of  6% 
per  annum  shall  be  paid  from  the  date  the  payment  is  due  until  the  date  of 
payment. 

Article   XXII 

The  balance  of  the  general  account  must  be  paid  by  the  debtor  country  not 
later  than  15  days  after  the  date  on  which  the  general  account  is  accepted  as 
correct. 

The  payment  mentioned  in  this  article  and  article  XXI,  will  be  effected  by 
remittance  on  New  York  or  Beyrouth,  as  the  case  may  be,  in  the  money  of  the 
creditor  country,  without  any  loss  to  the  latter.5 


*  For  an  amendment  superseding  art.  XX,  para,  c,  see  p.  578. 

6  For  an  amendment  superseding  the  second  paragraph  of  art.  XXII,  s>ee  p.  579. 
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Any  amount  not  paid  by  one  of  the  Central  Administrations  to  the  other, 
after  the  expiration  of  six  months  following  the  period  for  which  the  bill  was 
rendered,  will  bear  interest  at  the  rate  of  6%  per  annum. 

Article  XXIII 

Each  of  the  Central  Administrations  is  authorized  to  adopt  any  supple- 
mentary measures,  not  contrary  to  the  provisions  of  this  Convention,  which  it 
may  deem  advisable  to  guard  more  securely  against  fraud  or  to  improve  the 
working  of  the  service  provided  due  notice  thereof  be  given  to  the  other. 

Article  XXIV 

The  General  Administration  of  Posts  and  Telegraphs  of  the  Lebanon 
Republic  shall  have  the  right  to  fix  the  maximum  amount  of  money  which 
can  be  sent  in  any  one  day  by  one  remitter  to  the  same  payee  in  the  United 
States  of  America. 

Article  XXV 

Each  Central  Administration  reserves  the  right  to  increase  the  fees  or  to 
suspend  temporarily  money  order  service  in  case  it  finds  that  this  service  is 
used  by  firms  or  by  any  one  else  for  remitting  large  amounts,  or  for  specula- 
tion purposes. 

The  temporary  suspension  of  money  order  service  may  be  decided 
unilaterally  by  each  Administration  in  case  of  extraordinary  circumstances,  of 
which  each  Administration  is  the  sole  judge. 

In  all  cases  notice  of  such  suspension  must  be  given  immediately  by  tele- 
graph to  the  correspondent  Central  Administration. 

Article  XXVI 

The  present  Convention  shall  take  effect  on  a  date  fixed  by  common  agree- 
ment between  the  Postal  Administration  of  the  United  States  and  Lebanon 
and  promulgated  according  to  the  laws  of  the  respective  countries. 

It  shall  remain  in  force  from  year  to  year,  unless  one  of  the  contracting 
parties  gives  notice  to  the  other  one  year  in  advance  of  its  intention  to  termi- 
nate it. 

The  provisions  of  the  present  Convention  will  continue  during  the  last  year 
to  be  executed  faithfully  and  entirely  without  prejudice  to  liquidation  and 
payment  of  accounts  after  the  expiration  of  this  time. 

In  witness  thereof  the  undersigned  have  signed  this  Convention  and  have 
affixed  their  seals. 
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Done  in  duplicate  and  signed  at  Washington  on  January  21,  1946  and 
Beyrouth  on  .... 

Robert  E.  Hannegan  [seal] 

Postmaster  General  of  the  United  States 

8         [seal] 

Postmaster  General  of  the  Republic  of  Lebanon. 

[For  forms  attached  to  convention,  see  61  Stat.  4264  or  p.  16  of  TIAS 
1984.] 

Amendments   to  Money  Order  Convention  between  the  United 
States  of  America  and  the  Republic  of  Lebanon 

Pursuant  to  authority  vested  in  them,  the  Postmaster  General  of  the  United 
States  of  America  and  the  Director  of  Posts  and  Telecommunications  of  the 
Republic  of  Lebanon  have  agreed  upon  the  following  amendments  to  the 
Convention  for  the  exchange  of  international  money  orders  between  the  two 
countries. 

These  amendments  will  become  effective  when  signed  and  will  supersede 
Article  IV,  Article  XX,  (Par.  c)  and  Article  XXII,  (Par.  2) . 

Article  IV 

The  amount  of  money  orders  exchanged  in  both  directions  will  be  ex- 
pressed in  American  currency.  The  exchange  office  at  Beyrouth  will  convert 
the  amount  of  the  money  orders  issued  in  Lebanon  into  United  States  dollars 
and  the  amount  of  the  money  orders  issued  in  the  United  States  of  America, 
into  Lebanon  currency. 

The  rate  of  conversion  shall  approximate  as  closely  as  possible  the  buying 
and  selling  rate  of  the  United  States  dollar  fixed  by  the  Official  Bank  at 
Beyrouth. 

The  Postal  Administration  of  Lebanon  will  duly  notify  the  Postal  Ad- 
ministration of  the  United  States  of  the  conversion  rates  used  for  orders  going 
in  both  directions. 

Article  XX 

Par.  (c) .  For  the  establishment  of  this  balance  the  credit  of  the  Lebanese 
Republic,  expressed  in  Lebanese  pounds,  will  be  converted  into  United 
States  dollars  by  using  for  the  basis  of  conversion  the  average  official  rate  of 
exchange  in  the  United  States  of  America,  during  the  period  to  which  the 
account  relates.  The  differences  established  will  be  carried  over  to  the  next 
quarterly  account  to  follow. 


Signature  illegible. 
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Article  XXII 

Par.  (2).  The  payments  provided  in  this  Article  and  in  Article  XXI, 
will  be  effected  by  means  of  drafts  drawn  on  New  York  in  United  States 
dollars. 

In  witness  whereof  the  Undersigned  have  signed  these  Amendments  to  the 
Convention  and  have  affixed  their  seals. 

Done  in  duplicate  and  signed  at  Washington  on  October  8,  1946  and 
Beyrouth  on  15  Mars  1947. 

Robert  E.  Hannegan  [seal] 

Postmaster  General 

6         [seal] 
Director  of  Posts  and  Telecommunications 


1  Signature  illegible. 
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COMMERCE  AND  NAVIGATION 

Treaty  signed  at  London  October  21,  1862 

Ratified  by  Liberia  December  24,  1862 

Senate  advice  and  consent  to  ratification  January  9,  1863 

Ratified  by  the  President  of  the  United  States  January  12,  1863 

Ratifications  exchanged  at  London  February  17,  1863 

Entered  into  force  February  17,  1863 

Proclaimed  by  the  President  of  the  United  States  March  18,  1863 

Supplanted  November  21,  1939,  by  agreement  of  August  8,  1938  % 

12  Stat.  1245;  Treaty  Series  195  2 

The  United  States  of  America  and  the  Republic  of  Liberia,  desiring  to  fix, 
in  a  permanent  and  equitable  manner,  the  rules  to  be  observed  in  the  inter- 
course and  commerce  they  desire  to  establish  between  their  respective  coun- 
tries have  agreed  for  this  purpose  to  conclude  a  treaty  of  commerce  and 
navigation,  and  have  judged  that  the  said  end  cannot  be  better  obtained  than 
by  taking  the  most  perfect  equality  and  reciprocity  for  the  basis  of  their 
agreement:  and  to  effect  this  they  have  named  as  their  respective  Plenipo- 
tentiaries, that  is  to  say:  The  President  of  the  United  States  of  America, 
Charles  Francis  Adams,  Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  United  States  of  America  at  the  Court  of  St.  James :  and  The  Republic 
of  Liberia,  His  Excellency  Stephen  Allen  Benson,  President  thereof,  who 
after  having  communicated  to  each  other  their  respective  full  powers,  found 
in  good  and  due  form,  have  agreed  upon  the  following  Articles: 

Article  I 

There  shall  be  perpetual  peace  and  friendship  between  the  United  States 
of  America  and  the  Republic  of  Liberia,  and  also  between  the  citizens  of 
both  countries. 


1 TS  956,  post,  p.  595. 

2  For  a  detailed  study  of  this  treaty,  see  8  Miller  859. 
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Article  II 

There  shall  be  reciprocal  freedom  of  commerce  between  the  United  States 
of  America  and  the  Republic  of  Liberia.  The  citizens  of  the  United  States  of 
America  may  reside  in,  and  trade  to,  any  part  of  the  territories  of  the  Re- 
public of  Liberia  to  which  any  other  foreigners  are  or  shall  be  admitted.  They 
shall  enjoy  full  protection  for  their  persons  and  properties,  they  shall  be  al- 
lowed to  buy  from  and  to  sell  to  whom  they  like  without  being  restrained  or 
prejudiced  by  any  monopoly,  contract,  or  exclusive  privilege  of  sale  or  pur- 
chase whatever;  and  they  shall  moreover  enjoy  all  other  rights  and  privileges 
which  are  or  may  be  granted  to  any  other  foreigners,  subjects  or  citizens  of 
the  most  favored  nation.  The  citizens  of  the  Republic  of  Liberia  shall,  in 
return,  enjoy  similar  protection  and  privileges  in  the  United  States  of  America 
and  in  their  territories. 

Article  III 

No  tonnage,  import,  or  other  duties  or  charges  shall  be  levied  in  the  Re- 
public of  Liberia  on  United  States  vessels,  or  on  goods  imported  or  exported 
in  United  States  vessels,  beyond  what  are  or  may  be  levied  on  national  vessels, 
or  on  the  like  goods  imported  or  exported  in  national  vessels;  and  in  like 
manner,  no  tonnage,  import,  or  other  duties  or  charges  shall  be  levied  in  the 
United  States  of  America  and  their  territories  on  the  vessels  of  the  Republic 
of  Liberia,  or  on  goods  imported  or  exported  in  those  vessels,  beyond  what 
are  or  may  be  levied  on  national  vessels,  or  on  the  like  goods  imported  or  ex- 
ported in  national  vessels. 

Article  IV 

Merchandise  or  goods  coming  from  the  United  States  of  America  in  any 
vessels,  or  imported  in  United  States  vessels  from  any  country,  shall  not  be 
prohibited  by  the  Republic  of  Liberia,  nor  be  subject  to  higher  duties  than 
are  levied  on  the  same  kinds  of  merchandise  or  goods  coming  from  any  other 
foreign  country  or  imported  in  any  other  foreign  vessels. 

All  articles  the  produce  of  the  Republic  of  Liberia  may  be  exported  there- 
from by  citizens  of  the  United  States  and  United  States  vessels,  on  as  favorable 
terms  as  by  the  citizens  and  vessels  of  any  other  foreign  country. 

In  like  manner  all  merchandise  or  goods  coming  from  the  Republic  of 
Liberia  in  any  vessels,  or  imported  in  Liberian  vessels  from  any  country,  shall 
not  be  prohibited  by  the  United  States  of  America,  nor  be  subject  to  higher 
duties  than  are  levied  on  the  same  kinds  of  merchandise  or  goods  coming 
from  any  other  foreign  country  or  imported  in  any  other  foreign  vessels.  All 
articles  the  produce  of  the  United  States,  or  of  their  territories,  may  be  im- 
ported therefrom  by  Liberian  citizens  and  Liberian  vessels  on  as  favorable 
terms  as  by  the  citizens  and  vessels  of  any  other  foreign  country. 
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Article  V 

When  any  vessel  of  either  of  the  contracting  parties  shall  be  wrecked, 
foundered,  or  otherwise  damaged,  on  the  coasts  or  within  the  territories  of 
the  other,  the  respective  citizens  shall  receive  the  greatest  possible  aid  as  well 
for  themselves  as  for  their  vessels  and  effects.  All  possible  aid  shall  be  given 
to  protect  their  property  from  being  plundered  and  their  persons  from  ill 
treatment.  Should  a  dispute  arise  as  to  the  salvage,  it  shall  be  settled  by  arbi- 
tration, to  be  chosen  by  the  parties  respectively. 

Article  VI 

It  being  the  intention  of  the  two  contracting  parties  to  bind  themselves  by 
the  present  Treaty  to  treat  each  other  on  the  footing  of  the  most  favored 
nation,  it  is  hereby  agreed  between  them,  that  any  favor,  privilege  or  immu- 
nity whatever  in  matters  of  Commerce  and  Navigation,  which  either  contract- 
ing party  has  actually  granted,  or  may  hereafter  grant,  to  the  subjects  or 
citizens  of  any  other  State,  shall  be  extended  to  the  citizens  of  the  other  con- 
tracting party,  gratuitously,  if  the  concession  in  favor  of  that  other  State 
shall  have  been  gratuitous,  or  in  return  for  a  compensation  as  nearly  as 
possible  of  proportionate  value  and  effect,  to  be  adjusted  by  mutual  agree- 
ment, if  the  concession  shall  have  been  conditional. 

Article  VII 

Each  contracting  party  may  appoint  Consuls  for  the  protection  of  trade, 
to  reside  in  the  dominions  of  the  other;  but  no  such  Consul  shall  enter  upon 
the  exercise  of  his  functions  until  he  shall  have  been  approved  and  admitted, 
in  the  usual  form,  by  the  Government  of  the  country  to  which  he  is  sent. 

Article  VIII 

The  United  States  Government  engages  never  to  interfere,  unless  solicited 
by  the  Government  of  Liberia,  in  the  affairs  between  the  aboriginal  inhab- 
itants and  the  Government  of  the  Republic  of  Liberia,  in  the  jurisdiction 
and  territories  of  the  Republic.  Should  any  United  States  citizens  suffer  loss 
in  person  or  property  from  violence  by  the  aboriginal  inhabitants,  and  the 
Government  of  the  Republic  of  Liberia  should  not  be  able  to  bring  the 
aggressor  to  justice  the  United  States  Government  engages,  a  requisition  hav- 
ing been  first  made  therefor  by  the  Liberian  Government,  to  lend  such  aid 
as  may  be  required.  Citizens  of  the  United  States  residing  in  the  territories  of 
the  Republic  of  Liberia  are  desired  to  abstain  from  all  such  intercourse  with 
the  aboriginal  inhabitants  as  will  tend  to  the  violation  of  law  and  a  disturb- 
ance of  the  peace  of  the  country. 
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Article  IX 

The  present  Treaty  shall  be  ratified  and  the  ratifications  exchanged  at 
London  within  the  space  of  nine  months  from  the  date  hereof. 

In  testimony  whereof  the  Plenipotentiaries  before  mentioned,  have  hereto, 
subscribed  their  names  and  affixed  their  seals. 

Done  at  London  the  Twenty  first  day  of  October  in  the  year  One  thousand 
eight  hundred  and  sixty  two. 

Charles  Francis  Adams         [seal] 
Stephen  Allen  Benson         [seal] 


WAIVER  OF  VISAS  AND  VISA  FEES 
FOR  NONIMMIGRANTS 

Agreement  signed  at  Monrovia  August  31,  1925 

Entered  into  force  August  31,  1925;  operative  September  1,  1925 

Department  of  State  files 

Monrovia,  Liberia 

August  31,  1925 

The  Government  of  the  United  States  will,  from  the  first  of  September 
1925  collect  no  fee  for  visaing  passports  or  executing  applications  therefor 
in  the  case  of  citizens  or  subjects  of  the  Republic  of  Liberia  desiring  to  visit 
the  United  States  (including  the  insular  possessions)  who  are  not  "immi- 
grants" as  defined  in  the  Immigration  Act  of  the  United  States  of  1924  j1 
namely,  "(1)  a  government  official,  his  family,  attendants,  servants,  and 
employees,  (2)  an  alien  visiting  the  United  States  temporarily  as  a  tourist 
or  temporarily  for  business  or  pleasure,  (3)  an  alien  in  continuous  transit 
through  the  United  States,  (4)  an  alien  lawfully  admitted  to  the  United 
States  who  later  goes  in  transit  from  one  part  of  the  United  States  to  another 
through  foreign  contiguous  territory,  (5)  a  bona  fide  alien  seaman  serving 
as  such  on  a  vessel  arriving  at  a  port  of  the  United  States  and  seeking  to 
enter  temporarily  the  United  States  solely  in  the  pursuit  of  his  calling  as  a 
seaman,  and  ( 6 )  an  alien  entitled  to  enter  the  United  States  solely  to  carry 
on  trade  under  and  in  pursuance  of  the  provisions  of  a  present  existing  treaty 
of  commerce  and  navigation;"  and  from  the  same  date  the  Government  of 
the  Republic  of  Liberia  will  not  require  non-immigrant  citizens  of  the 
United  States  of  like  classes  desiring  to  visit  the  Republic  of  Liberia  or  its 
possessions,  to  present  visaed  passports. 

For  the  United  States  of  America : 
Solomon  Porter  Hood 
Minister  Resident  and  Consul  General 

For  the  Republic  of  Liberia : 
Arthur  Barclay 
Acting  Secretary  of  State 

1  43  Stat.  153. 
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ARBITRATION 

Convention  and  exchange  of  notes  signed  at  Monrovia  February  10, 

1926 
Senate  advice  and  consent  to  ratification,  June  30, 1926 
Ratified  by  the  President  of  the  United  States  July  16, 1926 
Ratified  by  Liberia  September  22, 1926 
Ratifications  exchanged  at  Monrovia  September  27, 1926 
Entered  into  force  September  27 ,  1926 
Proclaimed  by  the  President  of  the  United  States  September  30,  1926 

44  Stat.  2438;  Treaty  Series  747 

Arbitration  Convention  between  the  United  States  of  America 

and  Liberia 

The  Government  of  the  United  States  of  America  and  the  Government 
of  the  Republic  of  Liberia,  being  desirous  of  establishing  a  means  for  refer- 
ring to  arbitration  questions  arising  between  them  which  they  shall  consider 
possible  to  submit  to  such  treatment,  have  named  as  their  Plenipotentiaries 
for  that  purpose,  to  wit : 

The  President  of  the  United  States  of  America : 

Clifton  R.  Wharton,  Charge  d' Affaires  ad  interim  of  the  United  States 
at  Monrovia;  and 

The  President  of  the  Republic  of  Liberia : 

Edwin  Barclay,  Secretary  of  State  of  the  Republic  of  Liberia ; 

Who,  after  having  communicated  to  each  other  their  full  powers,  found 
in  good  and  due  form,  have  agreed  upon  the  following  Articles: 

Article  I 

Differences  which  may  arise  of  a  legal  nature,  or  relating  to  the  interpre- 
tation of  treaties  existing  between  the  two  Contracting  Parties,  and  which 
it  may  not  have  been  possible  to  settle  by  diplomacy,  shall  be  referred  to  the 
Permanent  Court  of  Arbitration  established  at  The  Hague  by  the  Conven- 
tions of  July  29,  1899  1  and  October  18,  1907,2  provided,  nevertheless,  that 


1  TS  392,  ante,  vol.  1,  p.  230. 
a  TS  536,  ante,  vol.  1,  p.  577. 
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they  do  not  affect  the  vital  interests,  the  independence,  or  the  honor  of  the 
two  Contracting  States,  and  do  not  concern  the  interests  of  third  Parties. 

Article  II 

In  each  individual  case  the  High  Contracting  Parties,  before  appealing 
to  the  Permanent  Court  of  Arbitration,  shall  conclude  a  special  Agreement 
defining  clearly  the  matter  in  dispute,  the  scope  of  the  powers  of  the  arbi- 
trators, and  the  periods  to  be  fixed  for  the  formation  of  the  Arbitral  Tri- 
bunal and  the  several  stages  of  the  procedure.  It  is  understood  that  on  the 
part  of  the  United  States  such  special  arrangements  will  be  made  by  the 
President  of  the  United  States,  by  and  with  the  advice  and  consent  of  the 
Senate  thereof,  and  that  on  the  part  of  Liberia  they  shall  be  subject  to  the 
procedure  required  by  its  laws. 

Article  III 

The  present  Convention  shall  be  ratified  by  the  Contracting  Parties  in 
accordance  with  their  respective  constitutional  methods.  It  shall  come  into 
force  on  the  day  of  the  exchange  of  the  ratifications,  which  shall  take  place 
at  Monrovia  as  soon  as  possible,  and  shall  remain  in  force  for  a  period  of 
five  years.  In  case  neither  Contracting  Party  should  give  notice,  six  months 
before  the  expiration  of  that  period  of  its  intention  to  terminate  the  Con- 
vention, it  will  continue  binding  until  the  expiration  of  six  months  from  the 
day  when  either  Contracting  Party  shall  have  denounced  it. 

Done  in  duplicate  at  Monrovia,  this  tenth  day  of  February  in  the  year 
one  thousand  nine  hundred  twenty-six. 

Clifton  R.  Wharton         [seal] 
Edwin  Barclay  [seal] 

Exchange  of  Notes 

The  American  Charge  d'Affaires  ad  interim  to  the  Liberian  Secretary 

of  State 

Legation  of  the  United  States  of  America 

Monrovia,  Liberia,  February  10, 1926 

Excellency: 

In  connection  with  the  signing  today  of  a  Convention  of  Arbitration  be- 
tween the  United  States  of  America  and  the  Republic  of  Liberia,  providing 
for  the  submission  of  differences  of  certain  classes  which  may  arise  between 
the  two  Governments  to  the  Permanent  Court  of  Arbitration  established  at 
The  Hague  under  the  Convention  for  the  Pacific  Settlement  of  International 
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Disputes  concluded  in  1899  and  1907,  I  have  the  honor  to  state  the  follow- 
ing understanding  which  I  shall  be  glad  to  have  you  confirm  on  behalf  of 
your  Government. 

I  understand  that  in  the  event  of  the  adhesion  by  the  United  States  to  the 
Protocol  of  December  16,  1920,3  under  which  the  Permanent  Court  of  In- 
ternational Justice  was  created  at  The  Hague,  the  Government  of  Liberia 
will  not  be  averse  to  considering  a  modification  of  the  Convention  of  Arbi- 
tration which  we  are  concluding,  or  the  making  of  a  separate  agreement, 
under  which  the  disputes  mentioned  in  the  Convention  could  be  referred 
to  the  Permanent  Court  of  International  Justice. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Clifton  R.  Wharton 
Charge  a" Affaires  ad  interim 

Honorable  Edwin  Barclay 

Secretary  of  State,  Monrovia,  Liberia 


The  Liberian  Secretary  of  State  to  the  American  Charge  d' Affaires  ad  interim 

Department  of  State 
Monrovia,  Liberia,  February  10, 1926 

Sir: 

I  have  the  honour  to  acknowledge  the  receipt  of  your  note  of  today's  date, 
in  which  you  were  so  good  as  to  inform  me,  in  connection  with  the  signing 
of  a  Convention  of  Arbitration  between  the  Republic  of  Liberia  and  the 
United  States  of  America,  that  you  understand  that  in  the  event  of  the  ad- 
hesion by  the  United  States  to  the  Protocol  of  December  16,  1920,  under 
which  the  Permanent  Court  of  International  Justice  was  created  at  The 
Hague,  the  Government  of  Liberia  will  not  be  averse  to  considering  a  modi- 
fication of  the  Convention  of  Arbitration  which  we  are  concluding,  or  the 
making  of  a  separate  agreement,  under  which  the  disputes  mentioned  in  the 
Convention  could  be  referred  to  the  Permanent  Court  of  International 
Justice. 

I  have  the  honour  to  confirm  your  understanding  of  the  attitude  of  the 
Government  of  Liberia  on  this  point  and  to  state  that  if  the  United  States 
adheres  to  the  Protocol,  Liberia  will  not  be  averse  to  considering  a  modifica- 
tion of  the  Convention  of  Arbitration  which  we  are  concluding,  or  the 
making  of  a  separate  agreement,  under  which  the  disputes  mentioned  in 
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the  Convention  could  be  referred  to  the  Permanent  Court  of  International 
Justice. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

I  have  the  honour  to  be,  Sir, 
Your  obedient  servant, 

Edwin  Barclay 

Secretary  of  State 

The  American  Charge  d'affaires  a.  i., 
American  Legation,  Monrovia,  Liberia 


EXTRADITION 

Treaty  signed  at  Monrovia  November  1,  1937 

Senate  advice  and  consent  to  ratification  August  1 ,  1939 

Ratified  by  the  President  of  the  United  States  August  30,  1939 

Ratified  by  Liberia  November  16, 1939 

Ratifications  exchanged  at  Monrovia  November  21, 1939 

Entered  into  force  November  21, 1939 

Proclaimed  by  the  President  of  the  United  States  November  30,  1939 

54  Stat.  1733;  Treaty  Series  955 

Treaty  of  Extradition  between  the  United  States  of  America  and 
the  Republic  of  Liberia 

The  United  States  of  America  and  the  Republic  of  Liberia,  desiring  to 
promote  the  cause  of  justice,  have  resolved  to  conclude  a  treaty  for  the 
extradition  of  fugitives  from  justice  between  the  two  countries  and  have  ap- 
pointed for  that  purpose  the  following  Plenipotentiaries : 

The  President  of  the  United  States  of  America : 

His  Excellency  Lester  A.  Walton,  Envoy  Extraordinary  and  Minister 
Plenipotentiary  of  the  United  States  of  America  to  Liberia ; 

The  President  of  the  Republic  of  Liberia : 

His  Excellency  C.  L.  Simpson,  Secretary  of  State; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  to  be  in  good  and  due  form,  have  agreed  upon  and  concluded 
the  following  articles : 

Article  I 

It  is  agreed  that  the  Government  of  the  United  States  and  the  Govern- 
ment of  the  Republic  of  Liberia  shall,  upon  requisition  duly  made  as  herein 
provided,  deliver  up  to  justice  any  person  who  may  be  charged  with,  or 
may  have  been  convicted  of,  any  of  the  crimes  or  offenses  specified  in  Article 
II  of  the  present  Treaty  committed  within  the  jurisdiction  of  one  of  the 
High  Contracting  Parties,  and  who  shall  seek  an  asylum  or  shall  be  found 
within  the  territories  of  the  other;  provided  that  such  surrender  shall  take 
place  only  upon  such  evidence  of  criminality,  as  according  to  the  laws  of 
the  place  where  the  fugitive  or  person  so  charged  shall  be  found,  would  jus- 
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tify  his  apprehension  and  commitment  for  trial  if  the  crime  or  offense  had 
been  there  committed. 

Article  II 

Persons  shall  be  delivered  up  according  to  the  provisions  of  the  present 
Treaty,  who  shall  have  been  charged  with  or  convicted  of  any  of  the  follow- 
ing crimes  or  offenses : 

1.  Murder  (including  crimes  designated  by  the  terms  parricide,  poison- 
ing, and  infanticide ) ;  manslaughter,  when  voluntary. 

2.  Malicious  wounding  or  inflicting  grievous  bodily  harm  with 
premeditation. 

3.  Rape,  abortion,  carnal  knowledge  of  children  under  the  age  of  six- 
teen years. 

4.  Abduction  or  detention  of  women  or  girls  for  immoral  purposes. 

5.  Bigamy. 

6.  Arson. 

7.  Willful  and  unlawful  destruction  or  obstruction  of  railroads,  which 
endangers  human  life. 

8.  Crimes  committed  at  sea : 

(a)  Piracy,  as  commonly  known  and  defined  by  the  law  of  nations,  or 
by  statutes; 

(b)  Wrongfully  sinking  or  destroying  a  vessel  at  sea  or  attempting  to 
do  so; 

(c)  Mutiny  or  conspiracy  by  two  or  more  members  of  the  crew  or  other 
persons  on  board  of  a  vessel  on  the  high  seas,  for  the  purpose  of  rebelling 
against  the  authority  of  the  Captain  or  Commander  of  such  vessel,  or  by 
fraud  or  violence  taking  possession  of  such  vessel ; 

(d)  Assault  on  board  ship  upon  the  high  seas  with  intent  to  do  bodily 
harm. 

9.  Burglary;  house-breaking. 

1 0.  The  act  of  breaking  into  and  entering  the  offices  of  the  Government 
or  public  authorities,  or  other  buildings  not  dwellings  with  intent  to  commit 
a  felony  therein. 

1 1 .  Robbery. 

12.  Forgery  or  the  utterance  of  forged  papers. 

13.  The  forgery  or  falsification  of  the  official  acts  of  the  Government  or 
public  authorities,  including  Courts  of  Justice,  or  the  uttering  or  fraudulent 
use  of  any  of  the  same. 

14.  The  fabrication  of  counterfeit  money,  whether  coin  or  paper,  coun- 
terfeit titles  or  coupons  of  public  debt,  created  by  National,  State,  Provincial, 
Territorial,  Local  or  Municipal  Governments,  bank  notes  or  other  instru- 
ments of  public  credit,  counterfeit  seals,  stamps,  dies  and  marks  of  State  or 
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public  administrations,  and  the  utterance,  circulation  or  fraudulent  use  of 
the  above  mentioned  objects. 

15.  Embezzlement. 

16.  Kidnapping  of  minors  or  adults,  defined  to  be  abduction  or  detention 
of  a  person  or  persons,  in  order  to  exact  money  from  them,  their  families  or  any 
other  person  or  persons,  or  for  any  other  unlawful  end. 

17.  Larceny,  defined  to  be  the  theft  of  effects,  personal  property,  or 
money,  of  the  value  of  twenty-five  dollars  or  more. 

18.  Obtaining  money,  valuable  securities  or  other  property  by  false  pre- 
tenses, or  receiving  any  money,  valuable  securities  or  other  property  know- 
ing the  same  to  have  been  unlawfully  obtained,  where  the  amount  of  money 
or  the  value  of  the  property  so  obtained  or  received  exceeds  one  hundred 
dollars. 

19.  Perjury. 

20.  Fraud  or  breach  of  trust  by  a  bailee,  banker,  agent,  factor,  executor, 
administrator,  guardian,  director  or  officer  of  any  company  or  corporation, 
or  by  any  one  in  any  fiduciary  position,  where  the  amount  of  money  or  the 
value  of  the  property  misappropriated  exceeds  one  hundred  dollars. 

2 1 .  Crimes  and  offenses  against  the  laws  of  both  countries  for  the  sup- 
pression of  slavery  and  slave  trading. 

22.  Willful  desertion  or  willful  non-support  of  minor  or  dependent  chil- 
dren, or  of  other  dependent  persons,  provided  that  the  crime  or  offense  is 
punishable  by  the  laws  of  both  countries. 

23.  Bribery. 

24.  Crimes  or  offenses  against  the  bankruptcy  laws. 

25.  Crimes  or  offenses  against  the  laws  for  the  suppression  of  traffic  in 
narcotics. 

26.  Crimes  and  offenses  against  the  laws  regulating  the  postal  service  of 
both  countries,  with  respect  to  using  the  mails  to  promote  frauds. 

27.  Extradition  shall  also  take  place  for  participation  in  any  of  the  crimes 
or  offenses  before  mentioned  as  an  accessory  before  or  after  the  fact,  or  in  any 
attempt  to  commit  any  of  the  aforesaid  crimes  or  offenses. 

Article  III 

The  provisions  of  the  present  Treaty  shall  not  import  a  claim  of  extradition 
for  any  crime  or  offense  of  a  political  character,  nor  for  acts  connected  with 
such  crimes  or  offenses;  and  no  person  surrendered  by  or  to  either  of  the 
High  Contracting  Parties  in  virtue  of  this  Treaty  shall  be  tried  or  punished 
for  a  political  crime  or  offense  committed  before  his  extradition.  The  State 
applied  to,  or  Courts  of  such  State,  shall  decide  whether  the  crime  or  offense 
is  of  a  political  character.  When  the  offense  charged  comprises  the  act  either 
of  murder  or  assassination  or  of  poisoning,  either  consummated  or  attempted, 
the  fact  that  the  offense  was  committed  or  attempted  against  the  life  of  the 
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Head  of  the  State  of  one  of  the  High  Contracting  Parties,  or  against  the 
Sovereign  or  Head  of  a  foreign  State,  or  against  the  life  of  any  member  of 
the  family  of  either,  shall  not  be  deemed  sufficient  to  sustain  that  such  crime 
or  offense  was  of  a  political  character,  or  was  an  act  connected  with  crimes 
or  offenses  of  a  political  character. 

Article  IV 

No  person  shall  be  tried  for  any  crime  or  offense,  committed  prior  to  his 
extradition,  other  than  that  for  which  he  was  surrendered,  unless  he  has  been 
at  liberty  for  one  month  after  having  been  tried,  to  leave  the  country,  or,  in 
case  of  conviction,  for  one  month  after  having  suffered  his  punishment  or 
having  been  pardoned. 

Article  V 

A  fugitive  criminal  shall  not  be  surrendered  under  the  provisions  hereof, 
when,  from  lapse  of  time  or  other  lawful  cause,  according  to  the  laws  of  the 
demanding  country,  the  criminal  is  exempt  from  prosecution  or  punishment 
for  the  offense  for  which  the  surrender  is  asked. 

Article  VI 

If  a  fugitive  criminal  whose  surrender  may  be  claimed  pursuant  to  the 
stipulations  hereof,  be  actually  under  prosecution,  out  on  bail  or  in  custody, 
for  a  crime  or  offense  committed  in  the  country  where  he  has  sought  asylum, 
or  shall  have  been  convicted  thereof,  his  extradition  may  be  deferred  until 
such  proceedings  be  determined,  and  until  he  shall  have  been  set  at  liberty 
in  due  course  of  law. 

Article  VII 

If  a  fugitive  criminal  claimed  by  one  of  the  two  parties  hereto,  shall  be  also 
claimed  by  one  or  more  powers  pursuant  to  treaty  provisions,  on  account  of 
crimes  or  offenses  committed  within  their  jurisdiction,  such  criminal  shall  be 
delivered  to  that  State  whose  demand  is  first  received  unless  the  demand  is 
waived. 

This  article  shall  not  affect  such  treaties  as  have  previously  been  concluded 
by  one  of  the  contracting  parties  with  other  States. 

Article  VIII 

Under  the  stipulations  of  this  Treaty,  neither  of  the  High  Contracting 
Parties  shall  be  bound  to  deliver  up  its  own  citizens,  except  in  cases  where 
such  citizenship  has  been  obtained  after  the  perpetration  of  the  crime  for 
which  extradition  is  sought.  The  State  appealed  to  shall  decide  whether  the 
person  claimed  is  its  own  citizen. 
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Article  IX 

The  expense  of  transportation  of  the  fugitive  shall  be  borne  by  the  Govern- 
ment which  has  preferred  the  demand  for  extradition.  The  appropriate  legal 
officers  of  the  country  where  the  proceedings  of  extradition  are  had,  shall 
assist  the  officers  of  the  Government  demanding  the  extradition  before  the 
respective  judges  and  magistrates,  by  every  legal  means  within  their  power; 
and  no  claim  other  than  for  the  board  and  lodging  of  a  fugitive  prior  to  his 
surrender,  arising  out  of  the  arrest,  detention,  examination  and  surrender  of 
fugitives  under  this  Treaty,  shall  be  made  against  the  government  demand- 
ing the  extradition;  provided,  however,  that  any  officer  or  officers  of  the 
surrendering  government  giving  assistance,  who  shall,  in  the  usual  course  of 
their  duty  receive  no  salary  or  compensation  other  than  specific  fees  for 
services  performed,  shall  be  entitled  to  receive  from  the  government  demand- 
ing the  extradition  the  customary  fees  for  the  acts  or  services  performed  by 
them  in  the  same  manner  and  to  the  same  amount  as  though  such  acts  or 
services  had  been  performed  in  ordinary  criminal  proceedings  under  the  laws 
of  the  country  of  which  they  are  officers. 

Article  X 

Everything  found  in  the  possession  of  the  fugitive  criminal  at  the  time  of 
his  arrest,  whether  being  the  proceeds  of  the  crime  or  offense,  or  which  may 
be  material  as  evidence  in  making  proof  of  the  crime,  shall  so  far  as  prac- 
ticable, according  to  the  laws  of  either  of  the  High  Contracting  Parties,  be 
delivered  up  with  his  person  at  the  time  of  surrender.  Nevertheless,  the  rights 
of  a  third  party  with  regard  to  the  articles  referred  to  shall  be  duly  respected. 

Article  XI 

The  stipulations  of  the  present  Treaty  shall  be  applicable  to  all  territory 
wherever  situated,  belonging  to  either  of  the  High  Contracting  Parties,  or  in 
the  occupancy  and  under  the  control  of  either  of  them,  during  such  occu- 
pancy or  control. 

Requisitions  for  the  surrender  of  fugitives  from  justice  shall  be  made  by  the 
respective  diplomatic  agents  or  superior  consular  officers  of  the  High  Con- 
tracting Parties.  In  the  event  of  the  absence  of  such  agents  or  officers  from 
the  country  or  where  extradition  is  sought  from  territory  included  in  the 
preceding  paragraphs,  other  than  the  United  States  or  Liberia,  requisitions 
may  be  made  by  superior  consular  officers. 

The  arrest  of  the  fugitive  shall  be  brought  about  in  accordance  with  the 
laws  of  the  respective  countries,  and  if,  after  an  examination,  it  shall  be 
decided,  according  to  the  law  and  the  evidence,  that  extradition  is  due  pur- 
suant to  this  Treaty,  the  fugitive  shall  be  surrendered  in  conformity  to  the 
forms  of  law  prescribed  in  such  cases. 
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The  person  provisionally  arrested  shall  be  released,  unless  within  two 
months  from  the  date  of  commitment  in  the  territory  of  either  one  of  the 
High  Contracting  Parties,  the  formal  requisition  for  surrender  with  the  docu- 
mentary proofs  hereinafter  prescribed  shall  be  made  as  aforesaid  by  the 
diplomatic  agent  or  superior  consular  officer  of  the  demanding  government, 
or,  in  his  absence,  by  a  consular  officer  thereof. 

If  the  fugitive  criminal  shall  have  been  convicted  of  the  crime  or  offense 
for  which  his  surrender  is  asked,  a  copy  of  the  sentence  of  the  court  before 
which  such  conviction  took  place,  duly  authenticated,  shall  be  produced.  If, 
however,  the  fugitive  is  merely  charged  with  crime,  a  duly  authenticated  copy 
of  the  warrant  of  arrest  in  the  country  where  the  crime  was  committed  shall 
be  produced,  together  with  the  evidence  of  criminality  mentioned  in  Article  I 
hereof. 

Article  XII 

The  present  Treaty,  written  in  English,  shall  be  ratified  by  the  High  Con- 
tracting Parties  in  accordance  with  their  respective  constitutional  methods, 
and  shall  take  effect  on  the  date  of  the  exchange  of  ratifications  which  shall 
take  place  at  Monrovia  as  soon  as  possible. 

Article  XIII 

The  present  Treaty  shall  remain  in  force  for  a  period  of  five  years,  and  in 
case  neither  of  the  High  Contracting  Parties  shall  have  given  notice  one 
year  before  the  expiration  of  that  period  of  its  intention  to  terminate  the 
Treaty,  it  shall  continue  in  force  until  the  expiration  of  one  year  from  the 
date  on  which  such  notice  of  termination  shall  be  given  by  either  of  the 
High  Contracting  Parties. 

In  witness  whereof  the  above  named  Plenipotentiaries  have  signed  the 
present  Treaty  and  have  hereunto  affixed  their  seals. 

Done  in  duplicate  at  Monrovia  this  first  day  of  November,  nineteen 
hundred  and  thirty-seven. 

Lester  A.  Walton         [seal] 
C.  L.  Simpson  [seal] 


FRIENDSHIP,  COMMERCE,  AND  NAVIGATION 

Treaty  signed  at  Monrovia  August  8,  1938 

Senate  advice  and  consent  to  ratification  August  1,  1939 

Ratified  by  the  President  of  the  United  States  August  30,  1939 

Ratified  by  Liberia  November  16,  1939 

Ratifications  exchanged  at  Monrovia  November  21,  1939 

Entered  into  force  November  21,  1939 

Proclaimed  by  the  President  of  the  United  States  November  30, 1939 

54  Stat.  1739;  Treaty  Series  956 

The  United  States  of  America  and  the  Republic  of  Liberia,  desirous  of 
strengthening  the  bond  of  peace  which  happily  prevails  between  them,  by 
arrangements  designed  to  promote  friendly  intercourse  between  their  re- 
spective territories  through  provisions  responsive  to  the  spiritual,  cultural, 
economic  and  commercial  aspirations  of  the  people  thereof,  have  resolved 
to  conclude  a  Treaty  of  Friendship,  Commerce  and  Navigation  and  for  that 
purpose  have  appointed  as  their  Plenipotentiaries, 

The  President  of  the  United  States  of  America : 

Lester  A.  Walton,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic  of  Liberia,  and 

The  President  of  the  Republic  of  Liberia: 

His  Excellency  C.  L.  Simpson,  Secretary  of  State  of  the  Republic  of 
Liberia, 

Who,  having  communicated  to  each  other  their  full  powers  found  to  be  in 
due  form,  have  agreed  upon  the  following  Articles: 

Article  I 

The  nationals  of  each  of  the  High  Contracting  Parties  shall  be  permitted 
to  enter,  travel  and  reside  in  the  territories  of  the  other;  to  exercise  liberty  of 
conscience  and  freedom  of  worship;  to  engage  in  professional,  scientific,  re- 
ligious, philanthropic,  manufacturing  and  commercial  work  of  every  kind 
without  interference;  to  carry  on  every  form  of  commercial  activity  which 
is  not  forbidden  by  the  local  law;  to  own,  erect  or  lease  and  occupy  appropri- 
ate buildings  and  to  lease  lands  for  residential,  scientific,  religious,  philan- 
thropic, manufacturing,   commercial  and  mortuary  purposes;   to  employ 
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agents  of  their  choice,  and  generally  to  do  anything  incidental  to  or  neces- 
sary for  the  enjoyment  of  any  of  the  foregoing  privileges  upon  the  same  terms 
as  nationals  of  the  State  of  residence  or  as  nationals  of  the  nation  hereafter 
to  be  most  favored  by  it,  submitting  themselves  to  all  local  laws  and  regula- 
tions duly  established. 

The  nationals  of  either  High  Contracting  Party  within  the  territories  of 
the  other  shall  not  be  subjected  to  the  payment  of  any  internal  charges  or 
taxes  other  or  higher  than  those  that  are  exacted  of  and  paid  by  nationals  of 
the  State  of  residence. 

The  nationals  of  each  High  Contracting  Party  shall  enjoy  freedom  of  ac- 
cess to  the  courts  of  justice  of  the  other  on  conforming  to  the  local  laws,  as 
well  for  the  prosecution  as  for  the  defense  of  their  rights,  and  in  all  degrees  of 
jurisdiction  established  by  law. 

The  nationals  of  each  High  Contracting  Party  shall  receive  within  the  ter- 
ritories of  the  other,  upon  submitting  to  conditions  imposed  upon  its  na- 
tionals, the  most  constant  protection  and  security  for  their  persons  and 
property,  and  shall  enjoy  in  this  respect  that  degree  of  protection  that  is 
required  by  international  law.  Their  property  shall  not  be  taken  without  due 
process  of  law  and  without  payment  of  just  compensation. 

Nothing  contained  in  this  Treaty  shall  be  construed  to  affect  existing 
statutes  of  either  of  the  High  Contracting  Parties  in  relation  to  emigration  or 
to  immigration  or  the  right  of  either  of  the  High  Contracting  Parties  to  enact 
such  statutes,  provided,  however,  that  nothing  in  this  paragraph  shall  prevent 
the  nationals  of  either  High  Contracting  Party  from  entering,  traveling  and 
residing  in  the  territories  of  the  other  Party  in  order  to  carry  on  international 
trade  or  to  engage  in  any  commercial  activity  related  to  or  connected  with 
the  conduct  of  international  trade  on  the  same  terms  as  nationals  of  the 
most-favored  nation. 

Article  II 

With  respect  to  that  form  of  protection  granted  by  National,  State  or 
Provincial  laws  establishing  civil  liability  for  bodily  injuries  or  for  death,  and 
giving  to  relatives  or  heirs  or  dependents  of  an  injured  person  a  right  of  action 
or  a  pecuniary  compensation,  such  relatives  or  heirs  or  dependents  of  the 
injured  person,  himself  a  national  of  either  of  the  High  Contracting  Parties 
and  injured  within  any  of  the  territories  of  the  other,  shall,  regardless  of  their 
alienage  or  residence  outside  of  the  territory  where  the  injury  occurred,  en- 
joy the  same  rights  and  privileges  as  are  or  may  be  granted  to  nationals,  and 
under  like  conditions. 

Article  III 

The  dwellings,  warehouses,  manufactories,  shops,  and  other  places  of 
business,  and  all  premises  thereto  appertaining  of  the  nationals  of  each  of  the 
High  Contracting  Parties  in  the  territories  of  the  other,  lawfully  used  for  any 
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purposes  set  forth  in  Article  I,  shall  be  respected.  It  shall  not  be  allowable 
to  make  a  domiciliary  visit  to,  or  search  of  any  such  buildings  and  premises, 
or  there  to  examine  and  inspect  books,  papers  or  accounts,  except  under  the 
conditions  and  in  conformity  with  the  forms  prescribed  by  the  laws,  ordinances 
and  regulations  for  nationals  of  the  State  of  residence  or  nationals  of  the 
nation  most  favored  by  it. 

Article  IV 

Where,  on  the  death  of  any  person  holding  real  or  other  immovable  prop- 
erty or  interests  therein  within  the  territories  of  one  High  Contracting  Party, 
such  property  or  interests  therein  would,  by  the  laws  of  the  country  or  by  a 
testamentary  disposition,  descend  or  pass  to  a  national  of  the  other  High 
Contracting  Party,  whether  resident  or  non-resident,  were  he  not  disqualified 
by  the  laws  of  the  country  where  such  property  or  interests  therein  is  or  are 
situated,  such  national  shall  be  allowed  a  term  of  three  years  in  which  to  sell 
the  same,  this  term  to  be  reasonably  prolonged  if  circumstances  render  it 
necessary,  and  withdraw  the  proceeds  thereof,  without  restraint  or  interference 
and  exempt  from  any  estate  succession,  probate  or  administrative  duties  or 
charges  other  than  those  which  may  be  imposed  in  like  cases  upon  the  na- 
tionals of  the  country  from  which  such  proceeds  may  be  drawn. 

Nationals  of  either  High  Contracting  Party  may  have  full  power  to  dispose 
of  their  personal  property  of  every  kind  within  the  territories  of  the  other,  by 
testament,  donation,  or  otherwise,  and  their  heirs,  legatees  and  donees,  of 
whatsoever  nationality,  whether  resident  or  non-resident,  shall  succeed  to 
such  personal  property,  and  may  take  possession  thereof,  either  by  themselves 
or  by  others  acting  for  them,  and  retain  or  dispose  of  the  same  at  their 
pleasure  subject  to  the  payment  of  such  duties  or  charges  only  as  the  nationals 
of  the  High  Contracting  Party  within  whose  territories  such  property  may 
be  or  belong  shall  be  liable  to  pay  in  like  cases.  In  the  same  way,  personal 
property  left  to  nationals  of  one  of  the  High  Contracting  Parties  by  nationals 
of  the  other  High  Contracting  Party,  and  being  within  the  territories  of  such 
other  Party,  shall  be  subject  to  the  payment  of  such  duties  or  charges  only 
as  the  nationals  of  the  High  Contracting  Party  within  whose  territories  such 
property  may  be  or  belong  shall  be  liable  to  pay  in  like  cases. 

Article  V 

The  nationals  of  each  of  the  High  Contracting  Parties  in  the  exercise  of 
the  right  of  freedom  of  worship,  within  the  territories  of  the  other,  as  herein- 
above provided,  may,  without  annoyance  or  molestation  of  any  kind  by  reason 
of  their  religious  belief  or  otherwise,  conduct  services  either  within  their  own 
houses  or  within  any  appropriate  buildings  which  they  may  be  at  liberty  to 
erect  and  maintain  in  convenient  situations,  provided  their  teachings  or 
practices  are  not  contrary  to  public  morals;  and  they  shall  also  be  permitted 
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to  bury  their  dead  according  to  their  religious  customs  in  suitable  and  con- 
venient places  established  and  maintained  for  the  purpose,  subject  to  the 
mortuary  and  sanitary  laws  and  regulations  of  the  place  of  burial. 

Article  VI 

In  the  event  of  war  between  either  High  Contracting  Party  and  a  third 
State,  such  Party  may  draft  for  compulsory  military  service  nationals  of  the 
other  having  a  permanent  residence  within  its  territories  and  who  have 
formally,  according  to  its  laws,  declared  an  intention  to  adopt  its  nationality 
by  naturalization,  unless  such  persons  depart  from  the  territories  of  said 
belligerent  Party  within  sixty  days  after  the  declaration  of  war.  Such  right 
to  depart  shall  apply  also  to  persons  possessing  the  nationality  of  both  High 
Contracting  Parties  unless  they  habitually  reside  in  the  territory  of  the  country 
drafting  for  compulsory  military  service. 

It  is  agreed,  however,  that  such  right  to  depart  shall  not  apply  to  natives 
of  the  country  drafting  for  compulsory  military  service,  who,  after  having 
become  nationals  of  the  other  Party,  have  declared  an  intention  to  acquire 
or  resume  the  nationality  of  the  country  of  their  birth.  Such  persons  shall 
nevertheless  be  entitled  in  respect  of  this  matter  to  treatment  no  less  favor- 
able than  that  accorded  the  nationals  of  any  other  country  who  are  similarly 
situated. 

Article  VII 

Between  the  territories  of  the  High  Contracting  Parties  there  shall  be 
freedom  of  commerce  and  navigation.  The  nationals  of  each  of  the  High 
Contracting  Parties  equally  with  those  of  the  most-favored  nation,  shall 
have  liberty  freely  to  come  with  their  vessels  and  cargoes  to  all  places,  ports 
and  waters  of  every  kind  within  the  territorial  limits  of  the  other  which  are 
or  may  be  open  to  foreign  commerce  and  navigation. 

Article  VIII 

With  respect  to  customs  duties  or  charges  of  any  kind  imposed  on  or  in 
connection  with  importation  or  exportation,  and  with  respect  to  the  method 
of  levying  such  duties  or  charges,  and  with  respect  to  all  rules  and  formalities 
in  connection  with  importation  or  exportation,  and  with  respect  to  all  laws 
or  regulations  affecting  the  sale,  taxation,  or  use  of  imported  goods  within  the 
country,  any  advantage,  favor,  privilege  or  immunity  which  has  been  or  may 
hereafter  be  granted  by  either  High  Contracting  Party  to  any  article  origi- 
nating in  or  destined  for  any  third  country,  shall  be  accorded  immediately 
and  unconditionally  to  the  like  article  originating  in  or  destined  for  the  other 
High  Contracting  Party. 

With  respect  to  the  amount  and  collection  of  duties  on  imports  and  exports 
of  every  kind,  each  of  the  two  High  Contracting  Parties  binds  itself  to  give 
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to  the  nationals,  vessels  and  goods  of  the  other  the  advantage  of  every  favor, 
privilege  or  immunity  which  it  shall  have  accorded  to  the  nationals,  vessels 
and  goods  of  a  third  State,  whether  such  favored  State  shall  have  been 
accorded  such  treatment  gratuitously  or  in  return  for  reciprocal  compensa- 
tory treatment.  Every  such  favor,  privilege  or  immunity  which  shall  hereafter 
be  granted  to  nationals,  vessels  or  goods  of  a  third  State  shall  simultaneously 
and  unconditionally,  without  request  and  without  compensation,  be  extended 
to  the  other  High  Contracting  Party,  for  the  benefit  of  itself,  its  nationals, 
vessels,  and  goods. 

Article  IX 

Neither  of  the  High  Contracting  Parties  shall  establish  or  maintain  any 
import  or  export  prohibition  or  restriction  on  any  article  originating  in  or 
destined  for  the  territory  of  the  other  High  Contracting  Party,  which  is  not 
applied  to  the  like  article  originating  in  or  destined  for  any  third  country. 
Any  abolition  of  an  import  or  export  prohibition  or  restriction  which  may  be 
granted  even  temporarily  by  either  High  Contracting  Party  in  favor  of  an 
article  originating  in  or  destined  for  a  third  country  shall  be  applied  immedi- 
ately and  unconditionally  to  the  like  article  originating  in  or  destined  for  the 
territory  of  the  other  High  Contracting  Party. 

If  either  High  Contracting  Party  establishes  or  maintains  any  form  of 
quantitative  restriction  or  control  of  the  importation  or  sale  of  any  article  in 
which  the  other  High  Contracting  Party  has  an  interest,  or  imposes  a  lower 
import  duty  or  charge  on  the  importation  or  sale  of  a  specified  quantity  of 
any  such  article  than  the  duty  or  charge  imposed  on  importations  in  excess 
of  such  quantity,  the  High  Contracting  Party  taking  such  action  shall,  upon 
request,  inform  the  other  High  Contracting  Party  as  to  the  total  quantity, 
or  any  change  therein,  of  any  such  article  permitted  to  be  imported  or  sold, 
or  permitted  to  be  imported  or  sold  at  such  lower  duty  or  charge  during  a 
specified  period,  and  shall  allot  to  the  other  High  Contracting  Party  for  such 
specified  period  a  proportion  of  such  total  quantity  as  originally  established 
or  subsequently  changed  in  any  manner  equivalent  to  the  proportion  of  the 
total  importation  of  such  article  which  the  other  High  Contracting  Party 
supplied  during  a  previous  representative  period,  unless  it  is  mutually  agreed 
to  dispense  with  such  allotment.  Neither  of  the  High  Contracting  Parties 
shall,  by  import  licenses,  regulate  the  total  quantity  of  importations  into  its 
territory  or  sales  therein  of  any  article  in  which  the  other  High  Contracting 
Party  has  an  interest,  unless  the  total  quantity  of  such  article  permitted  to  be 
imported  or  sold  during  a  quota  period  of  not  less  than  three  months  shall 
have  been  established,  and  unless  the  regulations  covering  the  issuance  of  such 
licenses  or  permits  shall  have  been  made  public  before  such  regulations  are 
put  into  force. 
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Article  X 

If  either  High  Contracting  Party  establishes  or  maintains,  directly  or 
indirectly,  any  form  of  control  of  the  means  of  international  payment,  it 
shall,  in  the  administration  of  such  control: 

(a)  Impose  no  prohibition,  restriction,  or  delay  on  the  transfer  of  pay- 
ment for  imported  articles  the  growth,  produce,  or  manufacture  of  the  other 
High  Contracting  Party,  or  of  payments  necessary  for  and  incidental  to  the 
importation  of  such  articles; 

(b)  Accord  unconditionally,  with  respect  to  rates  of  exchange  and  taxes 
or  surcharges  on  exchange  transactions  in  connection  with  payments  for  or 
payments  necessary  and  incidental  to  the  importation  of  articles  the  growth, 
produce,  or  manufacture  of  the  other  High  Contracting  Party,  treatment 
no  less  favorable  than  that  accorded  in  connection  with  the  importation  of 
any  article  whatsoever  the  growth,  produce,  or  manufacture  of  any  third 
country;  and 

(c)  Accord  unconditionally,  with  respect  to  all  rules  and  formalities 
applying  to  exchange  transactions  in  connection  with  payments  for  or  pay- 
ments necessary  and  incidental  to  the  importation  of  articles  the  growth, 
produce,  or  manufacture  of  the  other  High  Contracting  Party,  treatment 
no  less  favorable  than  that  accorded  in  connection  with  the  importation  of 
the  like  articles  the  growth,  produce,  or  manufacture  of  any  third  country. 

With  respect  to  non-commercial  transactions,  each  High  Contracting 
Party  shall  apply  any  form  of  control  of  the  means  of  international  payment 
in  a  non-discriminatory  manner  as  between  the  nationals  of  the  other  High 
Contracting  Party  and  the  nationals  of  any  third  country. 

Article  XI 

In  the  event  that  either  High  Contracting  Party  establishes  or  maintains 
a  monopoly  for  the  importation,  production  or  sale  of  a  particular  product 
or  grants  exclusive  privileges,  formally  or  in  effect,  to  one  or  more  agencies 
to  import,  produce  or  sell  a  particular  product,  the  High  Contracting  Party 
establishing  or  maintaining  such  monopoly,  or  granting  such  monopoly 
privileges,  shall,  in  respect  of  the  foreign  purchases  of  such  monopoly  or 
agency,  accord  the  commerce  of  the  other  High  Contracting  Party  fair  and 
equitable  treatment.  In  making  its  foreign  purchases  of  any  article  such 
monopoly  or  agency  shall  be  influenced  solely  by  competitive  considerations 
such  as  price,  quality,  marketability,  and  terms  of  sale. 

Article  XII 

All  articles  which  are  or  may  be  legally  imported  from  foreign  countries 
into  ports  of  the  United  States  of  America  or  are  or  may  be  legally  exported 
therefrom  in  vessels  of  the  United  States  may  likewise  be  imported  into 
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those  ports  or  exported  therefrom  in  Liberian  vessels,  without  being  liable 
to  any  other  or  higher  duties  or  charges  whatsoever  than  if  such  articles 
were  imported  or  exported  in  vessels  of  the  United  States;  and  reciprocally, 
all  articles  which  are  or  may  be  legally  imported  from  foreign  countries  into 
the  ports  of  Liberia  or  are  or  may  be  legally  exported  therefrom  in  Liberian 
vessels  may  likewise  be  imported  into  those  ports  or  exported  therefrom  in 
vessels  of  the  United  States  without  being  liable  to  any  other  or  higher  duties 
or  charges  whatsoever  than  if  such  articles  were  imported  or  exported  in 
Liberian  vessels. 

In  the  same  manner  there  shall  be  perfect  reciprocal  equality  in  relation 
to  the  flags  of  the  two  countries  with  regard  to  bounties,  drawbacks,  and 
other  privileges  of  this  nature  of  whatever  denomination  which  may  be 
allowed  in  the  territories  of  each  of  the  Contracting  Parties,  on  goods  im- 
ported or  exported  in  national  vessels  so  that  such  bounties,  drawbacks  and 
other  privileges  shall  also  and  in  like  manner  be  allowed  on  goods  imported 
or  exported  in  vessels  of  the  other  country. 

Article  XIII 

The  nationals,  goods,  products,  wares,  and  merchandise  of  each  High 
Contracting  Party  within  the  territories  of  the  other  shall  receive  the  same 
treatment  as  nationals,  goods,  products,  wares,  and  merchandise  of  the  coun- 
try with  regard  to  internal  taxes,  transit  duties,  charges  in  respect  of  ware- 
housing and  other  facilities  and  the  amount  of  drawbacks  and  export 
bounties. 

Article  XIV 

The  merchant  or  other  private  vessels  and  cargoes  of  one  of  the  High 
Contracting  Parties  shall,  within  the  territorial  waters  and  harbors  of  the 
other  Party  in  all  respects  and  unconditionally  be  accorded  the  same  treat- 
ment as  the  vessel  and  cargoes  of  that  Party,  irrespective  of  the  port  of  depar- 
ture of  the  vessel,  or  the  port  of  destination,  and  irrespective  of  the  origin 
or  the  destination  of  the  cargo.  It  is  especially  agreed  that  no  duties  of  ton- 
nage, harbor,  pilotage,  lighthouse,  quarantine,  or  other  similar  or  corre- 
sponding duties  or  charges  of  whatever  denomination,  levied  in  the  name 
or  for  the  profit  of  the  Government,  public  functionaries,  private  indi- 
viduals, corporations  or  establishments  of  any  kind  shall  be  imposed 
in  the  ports  of  the  territories  or  territorial  waters  of  either  country  upon 
the  vessels  of  the  other,  which  shall  not  equally,  under  the  same  conditions, 
be  imposed  on  national  vessels. 

Article  XV 

Merchant  vessels  and  other  privately  owned  vessels  under  the  flag  of 
either  of  the  High  Contracting  Parties,  and  carrying  the  papers  required 
by  its  national  laws  in  proof  of  nationality  shall,  both  within  the  territorial 
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waters  of  the  other  High  Contracting  Party  and  on  the  high  seas,  be  deemed 
to  be  the  vessels  of  the  Party  whose  flag  is  flown. 

Article  XVI 

Merchant  vessels  and  other  privately  owned  vessels  under  the  flag  of 
either  of  the  High  Contracting  Parties  shall  be  permitted  to  discharge  portions 
of  cargoes  at  any  port  open  to  foreign  commerce  in  the  territories  of  the 
other  High  Contracting  Party,  and  to  proceed  with  the  remaining  portions 
of  such  cargoes  to  any  other  ports  of  the  same  territories  open  to  foreign 
commerce,  without  paying  other  or  higher  tonnage  dues  or  port  charges  in 
such  cases  than  would  be  paid  by  national  vessels  in  like  circumstances, 
and  they  shall  be  permitted  to  load  in  like  manner  at  different  ports  in 
the  same  voyage  outward,  provided,  however,  that  the  coasting  trade  of  the 
High  Contracting  Parties  is  exempt  from  the  provisions  of  this  Article 
and  from  the  other  provisions  of  this  Treaty,  and  is  to  be  regulated  accord- 
ing to  the  laws  of  each  High  Contracting  Party  in  relation  thereto.  It  is 
agreed,  however,  that  nationals  and  vessels  of  either  High  Contracting  Party 
shall  within  the  territories  of  the  other  enjoy  with  respect  to  the  coasting  trade 
most-favored-nation  treatment. 

Article  XVII 

Limited  liability  and  other  corporations  and  associations,  whether  or 
not  for  pecuniary  profit,  which  have  been  or  may  hereafter  be  organized 
in  accordance  with  and  under  the  laws,  National,  State  or  Provincial,  of 
either  High  Contracting  Party  and  which  maintain  a  central  office  within 
the  territories  thereof,  shall  have  their  juridical  status  recognized  by  the  other 
High  Contracting  Party  provided  that  they  pursue  no  aims  within  its  ter- 
ritories contrary  to  its  laws.  They  shall  enjoy  free  access  to  the  courts  of  law 
and  equity,  on  conforming  to  the  laws  regulating  the  matter,  as  well  for  the 
prosecution  as  for  the  defense  of  rights  in  all  the  degrees  of  jurisdiction 
established  by  law. 

The  right  of  corporations  and  associations  of  either  High  Contracting 
Party  which  have  been  so  recognized  by  the  other  to  establish  themselves 
in  the  territories  of  the  other  Party  or  to  establish  branch  offices  and  fulfill 
their  functions  therein  shall  depend  upon  and  be  governed  solely  by  the 
consent  of  such  Party  as  expressed  in  its  National,  State  or  Provincial  laws.. 

Article  XVIII 

The  nationals  of  either  High  Contracting  Party  shall  enjoy  within  the 
territories  of  the  other,  upon  compliance  with  the  conditions  there  imposed, 
such  rights  and  privileges  as  have  been  or  may  hereafter  be  accorded  the 
nationals  of  any  other  State  with  respect  to  organization  of  and  participa- 
tion in  limited  liability  and  other  corporations  and  associations,  for  pecuniary 
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profit  or  otherwise,  including  the  rights  of  promotion,  incorporation,  pur- 
chase and  ownership  and  sale  of  shares  and  the  holding  of  executive  or 
official  positions  therein.  In  the  exercise  of  the  foregoing  rights  and  with 
respect  to  the  regulation  or  procedure  concerning  the  organization  or  conduct 
of  such  corporations  or  associations,  such  nationals  shall  be  subjected  to 
no  condition  less  favorable  than  those  which  have  been  or  may  hereafter 
be  imposed  upon  the  nationals  of  the  most-favored  nation.  The  right  of  any 
of  such  corporations  or  associations  as  may  be  organized  or  controlled  or  par- 
ticipated in  by  the  nationals  of  either  High  Contracting  Party  within  the 
territories  of  the  other  to  exercise  any  of  their  functions  therein,  shall  be 
governed  by  the  laws  and  regulations,  National,  State  or  Provincial,  which 
are  in  force  or  may  hereafter  be  established  within  the  territories  of  the 
Party  wherein  they  propose  to  carry  on  their  activities.  The  foregoing  stipula- 
tions do  not  apply  to  organization  of  and  participation  in  political  associations. 

Article  XIX 

The  nationals,  including  corporations  and  associations,  of  either  High 
Contracting  Party  shall  enjoy  in  the  territories  of  the  other  Party,  upon 
compliance  with  the  conditions  there  imposed,  most-favored-nation  treat- 
ment in  respect  of  the  exploration  for  and  exploitation  of  mineral  resources; 
provided  that  neither  Party  shall  be  required  to  grant  rights  and  privileges 
in  respect  of  the  mining  of  coal,  phosphate,  oil,  oil  shale,  gas  and  sodium  on 
the  public  domain,  or  in  respect  of  the  ownership  of  stock  in  domestic  corpo- 
rations engaged  in  such  operations,  greater  than  its  nationals,  corporations 
and  associations  receive  from  the  other  Party. 

It  is  understood,  however,  that  neither  High  Contracting  Party  shall  be 
required  by  anything  in  this  paragraph  to  grant  any  application  for  any 
such  right  or  privilege  if  at  the  time  such  application  is  presented  the  grant- 
ing of  all  similar  applications  shall  have  been  suspended  or  discontinued. 

Article  XX 

Commercial  travelers  representing  manufacturers,  merchants  and  traders 
domiciled  in  the  territories  of  either  High  Contracting  Party  shall  on  their 
entry  into  and  sojourn  in  the  territories  of  the  other  Party  and  on  their 
departure  therefrom  be  accorded  the  most-favored-nation  treatment  in  re- 
spect of  customs  and  other  privileges  and  of  all  charges  and  taxes  of  whatever 
denomination  applicable  to  them  or  to  their  samples. 

If  either  High  Contracting  Party  requires  the  presentation  of  an  authentic 
document  establishing  the  identity  and  authority  of  a  commercial  traveler, 
a  signed  statement  by  the  concern  or  concerns  represented,  certified  by  a 
consular  officer  of  the  country  of  destination  shall  be  accepted  as  satisfactory. 
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Article  XXI 

There  shall  be  complete  freedom  of  transit  through  the  territories  includ- 
ing territorial  waters  of  each  High  Contracting  Party  on  the  routes  most 
convenient  for  international  transit,  by  rail,  navigable  waterway,  and  canal, 
other  than  the  Panama  Canal  and  waterways  and  canals  which  constitute 
international  boundaries,  to  persons  and  goods  coming  from,  going  to  or 
passing  through  the  territories  of  the  other  High  Contracting  Party,  except 
such  persons  as  may  be  forbidden  admission  into  its  territories  or  goods  of 
which  the  importation  may  be  prohibited  by  law  or  regulations,  provided 
that  the  foregoing  shall  not  be  construed  to  prevent  either  High  Contracting 
Party  from  excluding  aliens  from  special  areas  within  its  territories  closed 
to  visit  by  law,  military  order  or  regulations.  The  measures  of  a  general  or 
particular  character  which  either  of  the  High  Contracting  Parties  is  obliged 
to  take  in  case  of  an  emergency  affecting  the  safety  of  the  State  or  vital  inter- 
ests of  the  country  may,  in  exceptional  cases  and  for  as  short  a  period  as 
possible,  involve  a  deviation  from  the  provisions  of  this  paragraph,  it  being 
understood  that  the  principle  of  freedom  of  transit  must  be  observed  to 
the  utmost  possible  extent. 

Persons  and  goods  in  transit  shall  not  be  subjected  to  any  transit  duty,  or 
to  any  unnecessary  delays  or  restrictions,  or  to  treatment  as  regards  charges, 
facilities,  or  any  other  matter  less  favorable  than  that  accorded  to  the  most- 
favored  nation. 

Goods  in  transit  must  be  entered  at  the  proper  customhouse,  but  they  shall 
be  exempt  from  all  customs  or  other  similar  duties. 

It  is  understood  that  all  goods  in  transit  through  the  territory  of  the  United 
States  of  America  and  all  goods  in  transit  through  the  territory  of  Liberia 
when  warehoused  or  otherwise  stored  shall  be  subject  to  storage  charges. 

All  charges  imposed  on  transport  in  transit  shall  be  reasonable,  having 
regard  to  the  conditions  of  the  traffic. 

Nothing  in  this  Article  shall  affect  the  right  of  either  of  the  High  Contract- 
ing Parties  to  prohibit  or  restrict  the  transit  of  arms,  munitions  and  military 
equipment  in  accordance  with  treaties  or  conventions  that  may  have  been  or 
may  hereafter  be  entered  into  by  either  Party  with  other  countries. 

Article  XXII 

Nothing  in  this  Treaty  shall  be  construed  to  prevent  the  adoption  of  meas- 
ures prohibiting  or  restricting  the  exportation  or  importation  of  gold  or  silver, 
or  to  prevent  the  adoption  of  such  measures  as  either  High  Contracting  Party 
may  see  fit  with  respect  to  the  prohibition,  or  the  control,  of  the  export  or  sale 
for  export,  of  arms,  ammunition,  or  implements  of  war,  and,  in  exceptional 
circumstances,  all  other  military  supplies. 

Subject  to  the  requirement  that,  under  like  circumstances  and  conditions, 
there  shall  be  no  arbitrary  discrimination  by  either  High  Contracting  Party 
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against  the  other  High  Contracting  Party  in  favor  of  any  third  country,  the 
stipulations  of  this  Treaty  shall  not  extend  to  prohibitions  or  restrictions  ( 1 ) 
imposed  on  moral  or  humanitarian  grounds ;  ( 2 )  designed  to  protect  human, 
animal,  or  plant  life  or  health;  (3)  relating  to  prison-made  goods;  (4)  relat- 
ing to  the  enforcement  of  police  or  revenue  laws. 

The  stipulations  of  this  Treaty  do  not  extend  to  advantages  now  accorded 
or  which  may  hereafter  be  accorded  to  neighboring  States  in  order  to  facil- 
itate short  frontier  traffic,  or  to  advantages  resulting  from  a  customs  union 
to  which  either  High  Contracting  Party  may  become  a  party  so  long  as  such 
advantages  are  not  extended  to  any  other  country. 

The  stipulations  of  this  Treaty  do  not  extend  to  advantages  now  accorded 
or  which  may  hereafter  be  accorded  by  the  United  States  of  America,  its  ter- 
ritories or  possessions  or  the  Panama  Canal  Zone  to  one  another  or  to  the 
Republic  of  Cuba.  The  provisions  of  this  paragraph  shall  continue  to  apply  in 
respect  of  any  advantages  now  or  hereafter  accorded  by  the  United  States  of 
America,  its  territories  or  possessions  or  the  Panama  Canal  Zone  to  one  an- 
other, irrespective  of  any  change  in  the  political  status  of  any  of  the  territories 
or  possessions  of  the  United  States  of  America. 

Article  XXIII 

Subject  to  any  limitation  or  exception  hereinabove  set  forth,  or  hereafter 
to  be  agreed  upon,  the  territories  of  the  High  Contracting  Parties  to  which 
the  provisions  of  this  Treaty  extend  shall  be  understood  to  comprise  all  areas 
of  land  and  water  over  which  the  Parties,  respectively,  claim  and  exercise 
dominion  as  sovereign  thereof,  except  the  Panama  Canal  Zone. 

Article  XXIV 

The  present  Treaty  shall  come  into  force  in  all  of  its  provisions  on  the  day 
of  the  exchange  of  ratifications  and  shall  continue  in  force  for  the  term  of  five 
years  from  that  day. 

If  within  one  year  before  the  expiration  of  five  years  from  the  date  on 
which  the  present  Treaty  shall  come  into  force,  neither  High  Contracting 
Party  notifies  to  the  other  Party  an  intention  of  terminating  the  Treaty  upon 
the  expiration  of  the  aforesaid  period  of  five  years,  the  Treaty  shall  remain 
in  full  force  and  effect  after  the  aforesaid  period  and  until  one  year  from  such 
a  time  as  either  of  the  High  Contracting  Parties  shall  have  notified  to  the 
other  Party  an  intention  of  terminating  it. 

The  present  Treaty  shall,  from  the  date  of  the  exchange  of  ratifications,  be 
deemed  to  supplant  the  Treaty  of  Commerce  and  Navigation  between  the 
United  States  of  America  and  Liberia,  concluded  at  London  on  October  2 1 , 
1862.1 
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Article  XXV 

The  present  Treaty  shall  be  ratified,  and  the  ratifications  thereof  shall  be 
exchanged  at  Monrovia  as  soon  as  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the  present 
Treaty  and  have  affixed  their  seals  thereto. 

Done  in  duplicate,  at  Monrovia,  this  eighth  day  of  August  nineteen  hun- 
dred and  thirty  eight. 

Lester  A.  Walton         [seal] 
C.  L.  Simpson  [seal] 


DUTIES,  RIGHTS,  PREROGATIVES,  AND 
IMMUNITIES  OF  CONSULAR  OFFICERS 

Convention  signed  at  Monrovia  October  7,  1938 

Senate  advice  and  consent  to  ratification  August  1, 1939 

Ratified  by  the  President  of  the  United  States  August  14, 1939 

Ratified  by  Liberia  November  16, 1939 

Ratifications  exchanged  at  Monrovia  November  21, 1939 

Proclaimed  by  the  President  of  the  United  States  November  30, 1939 

Entered  into  force  December  21, 1939 

54  Stat.  1751;  Treaty  Series  957 

The  President  of  the  United  States  of  America  and  the  President  of  the 
Republic  of  Liberia,  being  desirous  of  defining  the  duties,  rights,  prerogatives 
and  immunities  of  consular  officers  of  each  country  in  the  territory  of  the 
other  country,  have  decided  to  conclude  a  convention  to  that  end  and  have 
appointed  the  following  Plenipotentiaries;  that  is  to  say: 

The  President  of  the  United  States  of  America: 

Lester  A.  Walton,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic  of  Liberia,  and 

The  President  of  the  Republic  of  Liberia : 

His  Excellency  C.  L.  Simpson,  Secretary  of  State  of  the  Republic  of 
Liberia, 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  to  be  in  good  and  due  form,  have  agreed  upon  the  following 
Articles : 

Article  I 

Each  of  the  High  Contracting  Parties  agrees  to  receive  from  the  other, 
consular  officers  in  those  of  its  ports,  places,  and  cities,  where  it  may  be  con- 
venient and  which  are  open  to  consular  representatives  of  any  foreign 
country. 

Consular  officers  of  each  of  the  High  Contracting  Parties  shall,  after  enter- 
ing upon  their  duties,  enjoy  reciprocally  in  the  territories  of  the  other  all  the 
rights,  privileges,  exemptions  and  immunities  which  are  enjoyed  by  officers 
of  the  same  grade  of  the  most  favored  nation.  As  official  agents,  such  officers 
shall  be  entitled  to  the  high  consideration  of  all  officials,  national  or  local, 
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with  whom  they  have  official  intercourse  in  the  State  which  receives  them. 
The  Government  of  each  of  the  High  Contracting  Parties  shall  furnish 
free  of  charge  the  necessary  exequatur  of  such  consular  officers  of  the  other 
as  present  a  regular  commission  signed  by  the  chief  executive  of  the  appoint- 
ing State  and  under  its  great  seal ;  and  they  shall  issue  to  a  subordinate  or  sub- 
stitute consular  officer  duly  appointed  by  an  accepted  superior  consular  of- 
ficer with  the  approbation  of  his  Government,  or  by  any  other  competent 
officer  of  that  Government,  such  documents  as  according  to  the  laws  of  the 
respective  countries  shall  be  requisite  for  the  exercise  by  the  appointee  of  the 
consular  function.  On  the  exhibition  of  an  exequatur,  or  other  document 
issued  in  lieu  thereof  to  such  subordinate,  such  consular  officer  shall  be  per- 
mitted to  enter  upon  his  duties  and  to  enjoy  the  rights,  privileges  and  im- 
munities granted  by  this  Convention. 

Article  II 

Consular  officers,  nationals  of  the  State  by  which  they  are  appointed,  and 
not  engaged  in  any  profession,  business  or  trade,  shall  be  exempt  from  arrest 
except  when  charged  with  the  commission  of  offenses  locally  designated  as 
crimes  other  than  misdemeanors  and  subjecting  the  individual  guilty  thereof 
to  punishment.  Such  officers  shall  be  exempt  from  military  billetings,  and 
from  service  of  any  military  or  naval,  administrative  or  police  character 
whatsoever. 

In  criminal  cases  the  attendance  at  court  by  a  consular  officer  as  a  witness 
may  be  demanded  by  the  prosecution  or  defense,  or  by  the  court.  The  de- 
mand shall  be  made  with  all  possible  regard  for  the  consular  dignity  and  the 
duties  of  the  office;  and  there  shall  be  compliance  on  the  part  of  the  con- 
sular officer. 

When  the  testimony  of  a  consular  officer  who  is  a  national  of  the  State 
which  appoints  him  and  is  engaged  in  no  private  occupation  for  gain  is  taken 
in  civil  cases,  it  shall  be  taken  orally  or  in  writing  at  his  residence  or  office  and 
with  due  regard  for  his  convenience.  The  officer  should,  however,  voluntarily 
give  his  testimony  at  the  trial  whenever  it  is  possible  to  do  so  without  serious 
interference  with  his  official  duties. 

No  consular  officer  shall  be  required  to  testify  in  either  criminal  or  civil 
cases  regarding  acts  performed  by  him  in  his  official  capacity. 

Article  III 

Consular  officers,  including  employees  in  a  consulate,  nationals  of  the 
State  by  which  they  are  appointed,  other  than  those  engaged  in  private  occu- 
pations for  gain  within  the  State  where  they  exercise  their  functions,  shall  be 
exempt  from  all  taxes,  National,  State,  Provincial  and  Municipal,  except 
taxes  levied  on  account  of  the  possession  or  ownership  of  immovable  property 
situated  in,  or  income  derived  from  property  of  any  kind  situated  or  belonging 
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within  the  territories  of  the  State  within  which  they  exercise  their  functions. 
All  consular  officers  and  employees,  nationals  of  the  State  appointing  them, 
shall  be  exempt  from  the  payment  of  taxes  on  the  salary,  fees  or  wages 
received  by  them  in  compensation  for  their  consular  services. 

The  exemptions  of  the  foregoing  paragraph  shall  apply  equally  to  officials 
who  are  duly  appointed  by  one  of  the  High  Contracting  Parties  to  exercise 
in  its  behalf  essential  governmental  functions  in  the  territory  of  the  other  High 
Contracting  Party,  provided  that  such  officials  shall  be  nationals  of  the  State 
appointing  them  and  shall  not  be  engaged  in  private  occupations  for  gain 
within  the  country  to  which  they  are  accredited.  The  State  appointing  them 
shall  communicate  to  the  other  State  satisfactory  evidence  of  the  appointment 
and  shall  indicate  the  character  of  the  service  of  the  officials  to  whom  the 
exemptions  of  this  Article  are  intended  to  apply. 

The  Government  of  each  High  Contracting  Party  shall  have  the  right  to 
lease  land  and  to  lease  acquire  and  own  buildings  required  for  diplomatic  or 
consular  premises  in  the  territory  of  the  other  High  Contracting  Party  and 
also  to  erect  buildings  in  such  territory  for  the  purposes  stated  subject  to  local 
building  regulations. 

Lands  and  buildings  situated  in  the  territory  of  either  High  Contracting 
Party,  of  which  the  other  High  Contracting  Party  is  the  legal  or  equitable 
owner  and  which  are  used  exclusively  for  governmental  purposes  by  that 
owner,  shall  be  exempt  from  taxation  of  every  kind,  National,  State,  Pro- 
vincial and  Municipal,  other  than  assessments  levied  for  services  or  local 
public  improvements  by  which  the  premises  are  benefited. 

Article  IV 

Each  of  the  High  Contracting  Parties  agrees  to  permit  the  entry  free  of  all 
duty  and  without  examination  of  any  kind,  of  all  furniture,  equipment  and 
supplies  intended  for  official  use  in  the  consular  offices  of  the  other,  and  to 
extend  to  such  consular  officers  of  the  other  and  their  families  and  suites  as 
are  its  nationals,  the  privilege  of  entry  free  of  duty  of  their  baggage  and  all 
other  personal  property  whether  accompanying  the  officer,  his  family  or 
suite,  to  his  post  or  imported  at  any  time  during  his  incumbency  thereof; 
provided,  nevertheless,  that  no  article,  the  importation  of  which  is  prohibited 
by  the  law  of  either  of  the  High  Contracting  Parties,  may  be  brought  into 
its  territories. 

The  exemptions  of  the  foregoing  paragraph  shall  apply  equally  to  officials 
who  are  duly  appointed  by  one  of  the  High  Contracting  Parties  to  exercise 
in  its  behalf  essential  governmental  functions  in  the  territory  of  the  other 
High  Contracting  Party,  provided  that  such  officials  shall  be  nationals  of  the 
State  appointing  them  and  shall  not  be  engaged  in  private  occupations  for 
gain  within  the  country  to  which  they  are  accredited.  The  State  appointing 
them  shall  communicate  to  the  other  satisfactoiy  evidence  of  the  appoint- 
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ment  and  shall  indicate  the  character  of  the  service  of  the  officials  to  whom 
the  exemptions  of  this  Article  are  intended  to  apply. 

It  is  understood,  however,  that  this  privilege  shall  not  be  extended  to  offi- 
cers who  are  engaged  in  any  private  occupation  for  gain  in  the  countries  to 
which  they  are  accredited,  save  with  respect  to  governmental  supplies. 

Article  V 

Consular  officers  may  place  over  the  outer  door  of  their  respective  offices 
the  arms  of  their  State  with  an  appropriate  inscription  designating  the  official 
office,  and  they  may  place  the  coat  of  arms  of  their  State  on  automobiles  em- 
ployed by  them  in  the  exercise  of  their  consular  functions.  Such  officers  may 
also  fly  the  flag  of  their  country  on  their  offices  including  those  situated  in 
the  capitals  of  the  two  countries.  They  may  likewise  fly  such  flag  over  any 
boat  or  vessel  employed  in  the  exercise  of  the  consular  function. 

The  quarters  where  consular  business  is  conducted  and  the  archives  of  the 
consulates  shall  at  all  times  be  inviolable,  and  under  no  pretext  shall  any 
authorities  of  any  character  within  the  country  make  any  examination  or 
seizure  of  papers  or  other  property  deposited  with  the  archives.  When  con- 
sular officers  are  engaged  in  business  within  the  territory  of  the  State  where 
they  are  exercising  their  duties,  the  files  and  documents  of  the  consulate  shall 
be  kept  in  a  place  entirely  separate  from  the  one  where  private  or  business 
papers  are  kept.  Consular  offices  shall  not  be  used  as  places  of  asylum.  No 
consular  officers  shall  be  required  to  produce  official  archives  in  court  or 
testify  as  to  their  contents. 

Upon  the  death,  incapacity,  or  absence  of  a  consular  officer  having  no 
subordinate  consular  officer  at  his  post,  secretaries  or  chancellors,  whose  offi- 
cial character  may  have  previously  been  made  known  to  the  Government  of 
the  State  where  the  consular  function  was  exercised,  may  temporarily  exercise 
the  consular  function  of  the  deceased  or  incapacitated  or  absent  consular 
officer;  and  while  so  acting  shall  enjoy  all  the  rights,  prerogatives  and  im- 
munities that  were  granted  to  the  consular  officer. 

Article  VI 

Consular  officers  of  either  High  Contracting  Party,  nationals  of  the  State 
by  which  they  are  appointed,  may,  within  their  respective  consular  districts, 
address  the  authorities  concerned,  National,  State,  Provincial  or  Municipal, 
for  the  purpose  of  protecting  their  countrymen  in  the  enjoyment  of  their 
rights  accruing  by  treaty  or  otherwise.  Complaint  may  be  made  for  the  in- 
fraction of  those  rights.  Failure  upon  the  part  of  the  proper  authorities  to 
grant  redress  or  to  accord  protection  may  justify  interposition  through  the 
diplomatic  channel,  and,  in  the  absence  of  a  diplomatic  representative,  a 
consul  general  or  the  consular  officer  stationed  at  the  capital  may  apply 
directly  to  the  Government  of  the  country. 


CONSULAR  OFFICERS— OCTOBER  7,  1938  611 

Consular  officers  shall  have  the  right  to  interview,  to  communicate  with, 
and  to  advise  their  countrymen  within  their  consular  districts;  and,  upon 
notification  to  the  appropriate  authority,  to  visit  any  of  their  countrymen 
who  are  imprisoned  or  detained  by  authorities  of  the  State  in  which  they 
exercise  their  consular  functions ;  to  assist  them  in  proceedings  before  or  rela- 
tions with  such  authorities;  and  to  inquire  into  any  incidents  which  have  oc- 
curred within  the  consular  district  affecting  the  interests  of  their  countrymen. 

Nationals  of  either  of  the  High  Contracting  Parties  shall  have  the  right  at 
all  times  to  communicate  with  the  consular  officers  of  their  country. 

Article  VII 

Consular  officers,  in  pursuance  of  the  laws  of  their  own  country  may  (a) 
take,  at  any  appropriate  place  within  their  respective  districts,  the  deposi- 
tions of  any  occupants  of  vessels  of  their  own  country,  or  of  any  national  of, 
or  of  any  person  having  permanent  residence  within  the  territory  of,  their  own 
country;  (b)  draw  up,  attest,  certify  and  authenticate  unilateral  acts,  trans- 
lations, deeds,  and  testamentary  dispositions  of  their  countrymen,  and  also 
contracts  to  which  a  countryman  is  a  party ;  (c)  authenticate  signatures ;  (d) 
draw  up,  attest,  certify  and  authenticate  written  instruments  of  any  kind  pur- 
porting to  express  or  embody  the  conveyance  or  encumbrance  of  property  of 
any  kind  within  the  territory  of  the  State  by  which  such  officers  are  ap- 
pointed, and  unilateral  acts,  deeds,  testamentary  dispositions  and  contracts 
relating  to  property  situated,  or  business  to  be  transacted,  within  the  terri- 
tories of  the  State  by  which  they  are  appointed,  embracing  unilateral  acts, 
deeds,  testamentary  dispositions  or  agreements  executed  solely  by  nationals 
of  the  State  within  which  such  officers  exercise  their  functions. 

Instruments  and  documents  thus  executed  and  copies  and  translations 
thereof,  when  duly  authenticated  by  the  consular  officer,  under  his  official 
seal,  shall  be  received  as  evidence  in  the  territories  of  the  High  Contracting 
Parties  as  original  documents  or  authenticated  copies,  as  the  case  may  be,  and 
shall  have  the  same  force  and  effect  as  if  drawn  by  and  executed  before  a  no- 
tary or  other  public  officer  duly  authorized  in  the  country  by  which  the  con- 
sular officer  was  appointed;  provided,  always,  that  such  documents  shall 
have  been  drawn  and  executed  in  conformity  to  the  laws  and  regulations 
of  the  country  where  they  are  designed  to  take  effect. 

Article  VIII 

In  case  of  the  death  of  a  national  of  either  High  Contracting  Party  in  the 
territory  of  the  other  without  having  in  the  locality  of  his  decease  any  known 
heirs  or  testamentary  executors  by  him  appointed,  the  competent  local  au- 
thorities shall  at  once  inform  the  nearest  consular  officer  of  the  State  of 
which  the  deceased  was  a  national  of  the  fact  of  his  death,  in  order  that  neces- 
sary information  may  be  forwarded  to  the  parties  interested. 
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In  case  of  the  death  of  a  national  of  either  of  the  High  Contracting  Parties 
without  will  or  testament  whereby  he  has  appointed  testamentary  executors, 
in  the  territory  of  the  other  High  Contracting  Party,  the  consular  officer  of  the 
State  of  which  the  deceased  was  a  national  and  within  whose  district  the  de- 
ceased made  his  home  at  the  time  of  death,  shall,  so  far  as  the  laws  of  the  coun- 
try permit  and  pending  the  appointment  of  an  administrator  and  until  letters 
of  administration  have  been  granted,  be  deemed  qualified  to  take  charge  of 
the  property  left  by  the  decedent  for  the  preservation  and  protection  of  the 
same.  Such  consular  officer  shall  have  the  right  to  be  appointed  as  adminis- 
trator within  the  discretion  of  a  tribunal  or  other  agency  controlling  the  ad- 
ministration of  estates  provided  the  laws  of  the  place  where  the  estate  is  ad- 
ministered so  permit. 

Whenever  a  consular  officer  accepts  the  office  of  administrator  of  the  estate 
of  a  deceased  countryman,  he  subjects  himself  as  such  to  the  jurisdiction 
of  the  tribunal  or  other  agency  making  the  appointment  for  all  necessary  pur- 
poses to  the  same  extent  as  a  national  of  the  country  where  he  was  appointed. 

Article  IX 

A  consular  officer  of  either  High  Contracting  Party  shall  within  his  district 
have  the  right  to  appear  personally  or  by  delegate  in  all  matters  concerning 
the  administration  and  distribution  of  the  estate  of  a  deceased  person  under 
the  jurisdiction  of  the  local  authorities  for  all  such  heirs  or  legatees  in  said 
estate,  either  minors  or  adults,  as  may  be  non-residents  and  nationals  of  the 
country  represented  by  the  said  consular  officer,  with  the  same  effect  as  if  he 
held  their  power  of  attorney  to  represent  them,  unless  such  heirs  or  legatees 
themselves  have  appeared,  either  in  person  or  by  duly  authorized  representa- 
tive. 

A  consular  officer  of  either  High  Contracting  Party  may  on  behalf  of  his 
non-resident  countrymen  collect  and  receipt  for  their  distributive  shares  de- 
rived from  estates  in  process  of  probate  or  accruing  under  the  provisions  of 
so-called  Workmen's  Compensation  Laws  or  other  like  statutes,  for  trans- 
mission through  channels  prescribed  by  his  Government  to  the  proper 
distributees. 

Article  X 

A  consular  officer  shall  have  exclusive  jurisdiction  over  controversies  aris- 
ing out  of  the  internal  order  of  private  vessels  of  his  country,  and  shall  alone 
exercise  jurisdiction  in  cases,  wherever  arising,  between  officers  and  crews, 
pertaining  to  the  enforcement  of  discipline  on  board,  provided  the  vessel  and 
the  persons  charged  with  wrongdoing  shall  have  entered  a  port  within  his 
consular  district.  Such  an  officer  shall  also  have  jurisdiction  over  issues  con- 
cerning the  adjustment  of  wages  and  the  execution  of  contracts  relating 
thereto  provided,  however,  that  such  jurisdiction  shall  not  exclude  the  juris- 
diction conferred  on  local  authorities  under  existing  or  future  laws. 
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When  an  act  committed  on  board  of  a  private  vessel  under  the  flag  of  the 
State  by  which  the  consular  officer  has  been  appointed  and  within  the  ter- 
ritorial waters  of  the  State  to  which  he  has  been  appointed  constitutes  a  crime 
according  to  the  laws  of  that  State,  subjecting  the  person  guilty  thereof  to 
punishment  as  a  criminal,  the  consular  officer  shall  not  exercise  jurisdiction 
except  in  so  far  as  he  is  permitted  to  do  so  by  the  local  law. 

A  consular  officer  may  freely  invoke  the  assistance  of  the  local  police  au- 
thorities in  any  matter  pertaining  to  the  maintenance  of  internal  order  on 
board  of  a  vessel  under  the  flag  of  his  country  within  the  territorial  waters  of 
the  State  to  which  he  is  appointed,  and  upon  such  a  request  the  requisite 
assistance  shall  be  given. 

A  consular  officer  may  appear  with  the  officers  and  crews  of  vessels  under 
the  flag  of  his  country  before  the  judicial  authorities  of  the  State  to  which  he 
is  appointed  for  the  purpose  of  observing  the  proceedings  or  of  rendering  as- 
sistance as  an  interpreter  or  agent. 

Article  XI 

A  consular  officer  of  either  High  Contracting  Party  shall  have  the  right  to 
inspect  within  the  ports  of  the  other  High  Contracting  Party  within  his  con- 
sular district,  the  private  vessels  of  any  flag  destined  or  about  to  clear  for  ports 
of  the  country  appointing  him  in  order  to  observe  the  sanitary  conditions  and 
measures  taken  on  board  such  vessels,  and  to  be  enabled  thereby  to  execute 
intelligently  bills  of  health  and  other  documents  required  by  the  laws  of  his 
country,  and  to  inform  his  Government  concerning  the  extent  to  which  its 
sanitary  regulations  have  been  observed  at  ports  of  departure  by  vessels 
destined  to  its  ports,  with  a  view  to  facilitating  entry  of  such  vessels  therein. 

In  exercising  the  right  conferred  upon  them  by  this  Article,  consular  of- 
ficers shall  act  with  all  possible  despatch  and  without  unnecessary  delay. 

Article  XII 

All  proceedings  relative  to  the  salvage  of  vessels  of  either  High  Contracting 
Party  wrecked  upon  the  coasts  of  the  other  shall  be  directed  by  the  consular 
officer  of  the  country  to  which  the  vessel  belongs  and  within  whose  district 
the  wreck  may  have  occurred,  or  by  some  other  person  authorized  thereto 
by  the  law  of  that  country.  Pending  the  arrival  of  such  officer,  who  shall  be 
immediately  informed  of  the  occurrence,  or  the  arrival  of  such  other  person, 
whose  authority  shall  be  made  known  to  the  local  authorities  by  the  consular 
officer,  the  local  authorities  shall  take  all  necessary  measures  for  the  protection 
of  persons  and  the  preservation  of  wrecked  property.  The  local  authorities 
shall  not  otherwise  interfere  than  for  the  maintenance  of  order,  the  protection 
of  the  interests  of  the  salvors,  if  these  do  not  belong  to  the  crews  that  have  been 
wrecked  and  to  carry  into  effect  the  arrangements  made  for  the  entry  and 
exportation  of  the  merchandise  saved.  It  is  understood  that  such  merchandise 
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is  not  to  be  subjected  to  any  customhouse  charges,  unless  it  be  intended  for 
consumption  in  the  country  where  the  wreck  may  have  taken  place. 

The  intervention  of  the  local  authorities  in  these  different  cases  shall  oc- 
casion no  expense  of  any  kind,  except  such  as  may  be  caused  by  the  operations 
of  salvage  and  the  preservation  of  the  goods  saved,  together  with  such  as 
would  be  incurred  under  similar  circumstances  by  vessels  of  the  nation. 

Article  XIII 

The  territories  of  the  High  Contracting  Parties  to  which  the  provisions  of 
this  Convention  extend  shall  be  understood  to  comprise  all  areas  of  land, 
water,  and  air  over  which  the  Parties  respectively  claim  and  exercise  domin- 
ion as  sovereign  thereof,  except  the  Panama  Canal  Zone. 

Article  XIV 

The  present  Convention  shall  be  ratified  and  the  ratifications  thereof  shall 
be  exchanged  at  Monrovia.  The  Convention  shall  take  effect  in  all  its  pro- 
visions thirty  days  from  the  day  of  the  exchange  of  ratifications  and  shall  re- 
main in  full  force  for  the  term  of  five  years  thereafter. 

If  within  six  months  before  the  expiration  of  the  aforesaid  period  of  five 
years  neither  High  Contracting  Party  notifies  to  the  other  an  intention  of 
modifying,  by  change  or  omission,  any  of  the  provisions  of  any  of  the  Articles 
in  this  Convention  or  of  terminating  it  upon  the  expiration  of  the  aforesaid 
period,  the  Convention  shall  remain  in  full  force  and  effect  after  the  aforesaid 
period  and  until  six  months  from  such  a  time  as  either  of  the  High  Contract- 
ing Parties  shall  have  notified  to  the  other  an  intention  of  modifying  or  ter- 
minating the  Convention. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  this  Con- 
vention and  have  affixed  their  seals  thereto. 

Done  in  duplicate,  at  Monrovia,  this  seventh  day  of  October,  1938. 

Lester  A.  Walton         [seal] 
C.  L.  Simpson  [seal] 


AIR  NAVIGATION 


Exchange  of  notes  at  Monrovia  June  14, 1939,  with  text  of  agreement 
Entered  into  force  June  15, 1939 

54  Stat.  2018;  Executive  Agreement  Series  166 


The  American  Minister  to  the  Liberian  Secretary  of  State 

Legation  of  the 
United  States  of  America 

Monrovia,  Liberia 
no.  190a  June  14, 1939 

Excellency: 

I  have  the  honor  to  set  forth  below  the  terms  of  the  Air  Navigation  Agree- 
ment between  the  United  States  and  Liberia  as  understood  by  me  to  have 
been  approved  in  the  course  of  the  negotiations  recently  conducted  by  the 
Legation  with  your  Department  of  State : 

Air  Navigation  Agreement  Between  the  United  States  and  Liberia 

Article   1 

(a)  The  present  arrangement  shall  apply  to  continental  United  States 
of  America,  exclusive  of  Alaska,  and  to  Liberia,  including  their  territorial 
waters. 

(b)  Subject  to  the  conditions  hereinafter  set  forth,  civil  aircraft  regis- 
tered by  either  Party  to  this  arrangement  and  not  engaged  in  regular  sched- 
uled sendees,  shall  be  accorded  liberty  of  passage  above  and  of  landing  upon 
the  territory  of  the  other  Party. 

Article  2 

(a)  Aircraft  of  either  Party  operating  in  the  territory  of  the  other  Party 
must  be  airworthy.  The  members  of  the  operating  personnel  must  have  the 
necessary  qualifications,  and  also  possess  airman  certificates  issued  by  the 
competent  authorities  of  the  country  of  registration. 

(b)  The  aircraft  of  each  Party,  their  crews,  passengers  and  goods  carried 
thereon  shall,  while  within  the  territory  of  the  other  Party,  be  subject  to  the 
laws  in  force  in  that  territory,  including  all  regulations  relating  to  air  naviga- 
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tion  applicable  to  foreign  aircraft,  the  transport  of  passengers  and  goods,  and 
public  safety  and  order,  as  well  as  any  regulations  concerning  immigration, 
quarantine,  customs,  and  clearance. 

Article  3 

In  respect  to  the  establishment  and  operation  of  air  routes  and  air  transport 
services  and  all  matters  pertaining  thereto,  the  nationals  and  aircraft  of  the 
United  States  of  America  shall  receive  most-favored-nation  treatment  in 
Liberia.  However,  the  United  States  of  America  may  not  claim  any  rights 
in  respect  of  such  routes  and  air  transport  services  if  it  should  be  unwilling  to 
accord  similar  rights  to  the  Government  or  nationals  of  Liberia. 

Article  4 

The  present  arrangement  shall  be  subject  to  termination  by  either  Party 
upon  six  months'  notice  given  in  writing  to  the  other  Party. 

I  should  be  pleased  if  you  would  inform  me  whether  your  Government 
accepts  the  foregoing  text  as  the  text  which  was  agreed  to  in  the  course  of  the 
recent  negotiations.  If  so,  my  Government  suggests  that  the  agreement  be- 
come effective  on  June  15, 1939. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Lester  A.  Walton 

American  Minister 
His  Excellency  Clarence  L.  Simpson, 

Secretary  of  State  of  the  Republic  of  Liberia 
Monrovia 


The  Liberian  Secretary  of  State  to  the  American  Minister 

Department  of  State 

Monrovia,  Liberia 

580a/D.F.  Hne  J4>  1939 

Sir: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  June  14,  1939 
requesting  to  be  informed  whether  my  Government  accepts  the  text  set  forth 
in  the  note  under  acknowledgment  as  the  text  of  the  Air  Navigation  Agree- 
ment between  Liberia  and  the  United  States  which  was  agreed  to  in  the 
course  of  the  negotiations  recently  conducted  by  the  Department  of  State  with 
the  Legation.  The  text  as  set  forth  in  the  Legation's  note  is  as  follows : 

[For  text  of  agreement,  see  U.S.  note,  above.] 
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I  am  glad  to  assure  you  that  my  Government  accepts  the  foregoing  text  as 
the  text  which  was  agreed  to  by  it  in  the  course  of  the  recent  negotiations.  My 
Government  also  accepts  your  Government's  suggestion  that  the  agreement 
become  effective  on  June  15,  1939  and  will  accordingly  regard  it  as  becom- 
ing effective  on  that  date. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

G.  L.  Simpson 
Secretary  of  State 

Honorable  Lester  A.  Walton, 

Minister  of  the  United  States  of  America, 
Monrovia. 


CONCILIATION 

Treaty  signed  at  Monrovia  August  21, 1939 

Senate  advice  and  consent  to  ratification  November  26, 1940 

Ratified  by  the  President  of  the  United  States  December  20,  1940 

Ratified  by  Liberia  March  13, 1941 

Ratifications  exchanged  at  Monrovia  March  13, 1941 

Entered  into  force  March  13, 1941 

Proclaimed  by  the  President  of  the  United  States  April  4, 1941 

55  Stat.  1137;  Treaty  Series  968 

Treaty  of  Conciliation  Between  the  Governments  of  the  United 
States  of  America  and  the  Republic  of  Liberia 

The  President  of  the  United  States  of  America  and  the  President  of  the 
Republic  of  Liberia  being  desirous  to  strengthen  the  bonds  of  amity  that  bind 
them  together  and  also  to  advance  the  cause  of  general  peace,  have  resolved 
to  enter  into  a  treaty  for  that  purpose,  and  to  that  end  have  appointed  as  their 
Plenipotentiaries, 

The  President  of  the  United  States  of  America: 

His  Excellency  Lester  A.  Walton,  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary of  the  United  States  of  America  to  the  Republic  of  Liberia ;  and 

The  President  of  the  Republic  of  Liberia : 

His  Excellency  C.  L.  Simpson,  Secretary  of  State  of  the  Republic  of 

Liberia ; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  to  be  in  proper  form,  have  agreed  upon  and  concluded  the  following 
Articles : 

Article  I 

Any  disputes  arising  between  the  Government  of  the  United  States  of 
America  and  the  Government  of  Liberia,  of  whatever  nature  they  may  be, 
shall,  when  ordinary  diplomatic  proceedings  have  failed  and  the  High  Con- 
tracting Parties  do  not  have  recourse  to  adjudication  by  a  competent  tribunal, 
be  submitted  for  investigation  and  report  to  a  Permanent  International  Com- 
mission constituted  in  the  manner  prescribed  in  the  next  succeeding  Article; 
and  they  agree  not  to  declare  war  or  begin  hostilities  during  such  investiga- 
tion and  before  the  report  is  submitted. 
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Article  II 

The  International  Commission  shall  be  composed  of  five  members,  to  be 
appointed  as  follows :  One  member  shall  be  chosen  from  each  country,  by  the 
Government  thereof;  one  member  shall  be  chosen  by  each  Government  from 
some  third  country ;  the  fifth  member  shall  be  chosen  by  common  agreement 
between  the  two  Governments,  it  being  understood  that  he  shall  not  be  a 
citizen  of  either  country.  The  expenses  of  the  Commission  shall  be  paid  by  the 
two  Governments  in  equal  proportions. 

The  International  Commission  shall  be  appointed  within  six  months  after 
the  exchange  of  ratifications  of  this  treaty;  and  vacancies  shall  be  filled  ac- 
cording to  the  manner  of  the  original  appointment. 

Article  III 

In  case  the  High  Contracting  Parties  shall  have  failed  to  adjust  a  dispute 
by  diplomatic  methods,  and  they  do  not  have  recourse  to  adjudication  by  a 
competent  tribunal,  they  shall  at  once  refer  it  to  the  International  Commis- 
sion for  investigation  and  report.  The  International  Commission  may,  how- 
ever, spontaneously  by  unanimous  agreement  offer  its  services  to  that  effect, 
and  in  such  case  it  shall  notify  both  Governments  and  request  their  coopera- 
tion in  the  investigation. 

The  High  Contracting  Parties  agree  to  furnish  the  Permanent  Interna- 
tional Commission  with  all  the  means  and  facilities  required  for  its  investiga- 
tion and  report. 

The  report  of  the  Commission  shall  be  completed  within  one  year  after 
the  date  on  which  it  shall  declare  its  investigation  to  have  begun,  unless 
the  High  Contracting  Parties  shall  limit  or  extend  the  time  by  mutual  agree- 
ment. The  report  shall  be  prepared  in  triplicate;  one  copy  shall  be  pre- 
sented to  each  Government,  and  the  third  retained  by  the  Commission  for  its 
files. 

The  High  Contracting  Parties  reserve  the  right  to  act  independently  on  the 
subject  matter  of  the  dispute  after  the  report  of  the  Commission  shall  have 
been  submitted. 

Article  IV 

The  present  treaty  shall  be  ratified  by  the  President  of  the  United  States 
of  America  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  by 
the  President  of  the  Republic  of  Liberia  in  accordance  with  the  constitutional 
laws  of  the  Republic. 

The  ratifications  shall  be  exchanged  at  Monrovia  as  soon  as  possible,  and 
the  treaty  shall  take  effect  on  the  date  of  the  exchange  of  ratifications.  It  shall 
thereafter  remain  in  force  continuously  unless  and  until  terminated  by  one 
year's  written  notice  given  by  either  High  Contracting  Party  to  the  other. 
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In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this  treaty 
in  duplicate  in  the  English  language  and  hereunto  affixed  their  seals. 

Done  at  Monrovia  this  2 1  st  day  of  August  One  Thousand  Nine  Hundred 
and  Thirty-nine. 

Lester  A.  Walton         [seal] 
C.  L.  Simpson  [seal] 


EXCHANGE  OF  PUBLICATIONS 

Exchange  of  notes  at  Monrovia  January  15, 1942 
Entered  into  force  January  15, 1942 

56  Stat.  1419;  Executive  Agreement  Series  239 

The  American  Minister  to  the  Liberian  Secretary  of  State 

legation  of  the 
united  states  of  america 

Monrovia,  Liberia 
no.  296  January  15, 1942 

Excellency: 

I  have  the  honor  to  transmit  herewith  agreement  to  regulate  the  ex- 
change of  official  publications  between  the  Governments  of  the  United 
States  of  America  and  Liberia,  which  agreement,  effective  from  January  15, 
1 942,  shall  be  in  accordance  with  the  following  provisions : 

1 .  The  official  exchange  offices  for  the  transmission  of  publications  shall 
be  on  the  part  of  the  United  States  of  America,  the  Smithsonian  Institution ; 
and  on  the  part  of  Liberia,  the  Department  of  State  of  Liberia. 

2.  The  publications  exchanged  shall  be  received  on  behalf  of  the  United 

States  of  America  by  the  Library  of  Congress;  and  on  behalf  of  Liberia  by 

i 

3.  The  Government  of  the  United  States  of  America  shall  furnish  regu- 
larly one  copy  of  each  of  the  publications  included  in  the  attached  List  No.  1 . 

4.  The  Government  of  Liberia  shall  furnish  regularly  one  copy  of  each  of 
the  official  publications  included  on  the  attached  List  No.  2. 

5.  Each  party  to  the  agreement  shall  bear  the  postal,  railroad,  steamship, 
and  other  charges  arising  in  its  own  country. 

6.  Both  parties  express  their  willingness  as  far  as  possible  to  expedite 
shipments. 

7.  This  agreement  shall  not  be  understood  to  modify  any  agreements 
concerning  the  exchange  of  official  publications  which  may  be  in  effect  be- 
tween departments  or  instrumentalities  of  the  two  Governments. 


1  Name  of  Liberian  office  supplied  by  Liberian  note,  p.  622. 
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Please  accept,  Excellency,  the  renewed  assurances  of  my  high  consideration. 

Lester  A.  Walton 

American  Minister 

Enclosures: 
List  No.  1 
List  No.  2 

His  Excellency 

C.  L.  Simpson, 

Secretary  of  State,  R.  L., 
Department  of  State, 
Monrovia. 


The  Liberian  Secretary  of  State  to  the  American  Minister 

DEPARTMENT  OP  STATE 

monrovia,  liberia 
24/d.f.  15th  January,  1942 

Mr.  Minister, 

With  reference  to  your  note  No.  296  of  the  15th  of  the  present  month,  I 
have  the  honour  to  advise  Your  Excellency  that  the  Government  of  the 
Republic  of  Liberia  agrees  to  the  exchange  of  official  publications  proposed 
by  the  Government  of  the  United  States  of  America,  outlined  in  your  note 
under  reply,  and  I  am  pleased  to  state  as  follows  regarding  the  matter : 

There  shall  be  an  exchange  of  official  publications  between  the  Govern- 
ment of  the  Republic  of  Liberia  and  the  Government  of  the  United  States 
of  America,  which  shall  be  effected  in  accordance  with  the  following 
provisions : 

1 .  The  official  exchange  offices  for  the  transmission  of  publications  shall 
be  on  the  part  of  the  United  States  of  America,  the  Smithsonian  Institution ; 
and  on  the  part  of  Liberia,  the  Department  of  State  of  Liberia. 

2.  The  publications  exchanged  shall  be  received  on  behalf  of  the  United 
States  of  America  by  the  Library  of  Congress;  and  on  behalf  of  Liberia  by 
the  Department  of  State. 

3.  The  Government  of  the  United  States  of  America  shall  furnish 
regularly  one  copy  of  each  of  the  publications  included  in  the  attached 
List  No.  1. 

4.  The  Government  of  Liberia  shall  furnish  regularly  one  copy  of  each 
of  the  official  publications  included  on  the  attached  List  No.  2. 

5.  Each  party  to  the  agreement  shall  bear  the  postal,  railroad,  steam- 
ship, and  other  charges  arising  in  its  own  country. 

6.  Both  parties  express  their  willingness  as  far  as  possible  to  expedite 
shipments. 
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7.  This  agreement  shall  not  be  understood  to  modify  any  agreements 
concerning  the  exchange  of  official  publications  which  may  be  in  effect 
between  departments  or  instrumentalities  of  the  two  Governments. 

I  am  gratified  to  advise  Your  Excellency  that  the  Government  of  the 
Republic  of  Liberia  considers  the  foregoing  agreement  concluded  and  in 
effect  from  January  15,  1942. 

Be  pleased  to  accept,  Mr.  Minister,  the  renewed  assurances  of  my  high 
consideration  and  esteem. 

C.  L.  Simpson 
Secretary  of  State 

His  Excellency  Lester  A.  Walton, 

American  Minister  Plenipotentiary,  etc., 
American  Legation, 
Monrovia. 

LIST    NO.     1 

Official  Publications  To  Be  Furnished  Regularly  by  the 
United  States  Government 

Congress  of  the  United  States 
House  Journal 
Senate  Journal 
Code  of  Laws  and  supplements 

President  of  the  United  States 
Annual  messages  to  Congress 

Department  of  Agriculture 

Annual  Report  of  the  Secretary  of  Agriculture 

Farmers'  Bulletins 

Yearbook 

Department  of  Commerce 

Annual  Report  of  the  Secretary  of  Commerce 
Bureau  of  the  Census 

Reports 

Abstracts 

Statistical  Abstract  of  the  United  States  (annual) 
Bureau  of  Foreign  and  Domestic  Commerce 

Foreign  commerce  (weekly) 

Foreign  commerce  and  navigation  of  the  United  States  (annual) 

Survey  of  current  business  (monthly) 

Trade  information  bulletins 
National  Bureau  of  Standards 

Technical  News  Bulletin 
Weather  Bureau 

Monthly  Weather  Review 

Department  of  Justice 

Annual  report  of  the  Attorney  General 

Department  of  Labor 

Annual  report  of  the  Secretary  of  Labor 
Bureau  of  Labor  Statistics 
Bulletins 
Monthly  labor  review 
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Department  of  State 

Department  of  State  Bulletin 

Inter-American  series 

Foreign  relations  of  the  United  States  (annual) 

Statutes  at  large 

Treaty  series 

Department  of  Interior 

Annual  report  of  the  Secretary  of  Interior 
Fish  and  Wildlife  Service 

Bulletins 

Investigational  reports 
Bureau  of  Mines 

Minerals  yearbook 
Bureau  of  Reclamation 

New  Reclamation  Era  (monthly) 
National  Park  Service 

General  publications 

District  of  Columbia 

Annual  report  of  the  Government  of  the  District  of  Columbia 
Annual  report  of  the  Public  Utilities  Commission 

Federal  Security  Agency 
Office  of  Education 

School  life  (monthly) 
Public  Health  Service 

Public  Health  Reports  (weekly) 
Social  Security  Board 

Social  Security  Bulletin  (monthly) 

Federal  Works  Agency 
Public  Roads  Administration 
Public  Roads  (monthly) 

Interstate  Commerce  Commission 
Annual  report 

Library  of  Congress 

Annual  report  of  the  Librarian  of  Congress 

National  Advisory  Committee  for  Aeronautics 
Annual  report  with  technical  reports 

National  Archives 
Annual  report 

National  Museum 
Annual  report 

Navy  Department 

Annual  report  of  the  Secretary  of  the  Navy 
Nautical  Almanac  Office 

American  Ephemeris  and  Nautical  Almanac 

Post  Office  Department 

Annual  report  of  the  Postmaster  General 

Smithsonian  Institution 
Annual  report 

Treasury  Department 

Annual  report  on  the  State  of  the  Finances 
Bureau  of  Internal  Revenue 

Annual  report  of  the  Commissioner 
Bureau  of  the  Mint 

Annual    report    by    the   Director 
Comptroller  of  Currency 

Annual  report 

War  Department 
Annual  report 
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list  no.  ii   [2] 

Official  Publications  To  Be  Furnished  Regularly  by  the 
Government  of  Liberia 

Official  gazette 

Acts  passed  by  the  Legislature 

Codes  as  published  separately 

Legislature 

Proceedings  and  other  publications  of  the  House 
Proceedings  and  other  publications  of  the  Senate  issued 

President 

Annual  message  before  the  Legislature 

Treasury  Department 

Annual  reports  and  other  publications  as  issued 

Interior  Department 

Annual  reports  and  other  publications  as  issued 

Department  of  Public  Instruction 

Annual  reports  and  other  publications  as  issued 

Department  of  Justice 

Annual  reports  of  the  Attorney  General  and  other  publications  as  issued 

Post  Office  Department 

Annual  report  and  other  publications  as  issued 

War  Department 

Annual  report  and  other  publications  as  issued 

Bureau  of  Public  Health 

Annual  report  and  other  publications  as  issued 

Department  of  State 

Annual  reports,  treaties  and  other  publications  as  issued 

Customs  Service 

Import,  export  and  shipping  statistics  and  other  publications  as  issued 

Supreme  Court 

Decisions  and  other  publications  as  issued 
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DEFENSE  AREAS 

Agreement  signed  at  Monrovia  March  31, 1942 

Entered  into  force  March  31,  1942;  operative  from  February  14,  1942 

Expired  October  28, 1952  l 

56  Stat.  1621;  Executive  Agreement  Series  275 

Agreement  Between  the  Governments  of  the  United  States 
of  America  and  Liberia 

Whereas  : 

The  situation  of  Liberia  is  made  critical  by  the  existing  war  and  there 
is  danger  of  attack  or  aggression  by  unfriendly  powers;  and 

2.  additional  protection  is  necessary  in  order  that  the  independence  and 
security  of  the  Republic  may  be  safeguarded ;  and 

3.  the  Government  of  Liberia  has  requested  that  the  Government  of  the 
United  States  because  of  its  traditional  friendly  interest  in  the  welfare  of 
Liberia,  give  such  aid  as  may  be  possible  in  the  circumstances  in  the  defense 
of  the  Republic;  and 

4.  the  Government  of  Liberia  has  granted  the  Government  of  the  United 
States  in  this  emergency  the  right  to  construct,  control,  operate  and  defend 
at  the  sole  cost  and  expense  of  the  latter  and  without  charge  to  the  Republic  of 
Liberia,  such  military  and  commercial  airports  in  the  Republic  as  in  consul- 
tation with  the  Government  of  the  Republic  of  Liberia  may  mutually  be  con- 
sidered necessary;  and  the  right  also  to  assist  in  the  protection  and  defense  of 
any  part  of  the  Republic  which  might  be  liable  to  attack  during  the  present 
war,  said  grant  to  include  the  right  to  construct  access  roads  from  Monrovia 
to  the  airport  at  Roberts  Field  on  the  Farmington  River  and  the  seaplane 
facilities  at  Fisherman  Lake  in  the  County  of  Grand  Cape  Mount;  and 

5.  the  above  mentioned  rights  have  been  granted  as  of  February  14,  1942 
to  become  effective  from  that  date  and  to  remain  in  effect  for  the  duration 
of  the  existing  war  and  for  a  period  not  to  exceed  six  months  thereafter; 


1  Six  months  after  entry  into  force  for  the  United  States  of  treaty  of  peace  with  Japan 
(3UST3169;TIAS2490). 
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Therefore  : 

the  undersigned  to  wit: 

Harry  A.  McBride,  Special  Representative  of  the  President  of  the  United 
States  of  America,  acting  on  behalf  of  the  Government  of  the  United  States; 
and 

Clarence  L.  Simpson,  Secretary  of  State  of  the  Republic  of  Liberia,  act- 
ing on  behalf  of  the  Government  of  Liberia,  have  agreed  as  follows : 

Article  1 

The  grants  of  rights  specified  above  shall  also  include  the  right  to  im- 
prove and  deepen  channels,  to  construct  connecting  roads,  communication 
services,  fortifications,  repair  and  storage  facilities  and  housing  for  personnel, 
and  generally  the  right  to  do  any  and  all  things  necessary  to  insure  the  effi- 
cient operation,  maintenance  and  protection  of  such  defense  facilities  as  may 
be  established; 

Article  2 

The  Republic  of  Liberia  retains  sovereignty  over  all  such  airports,  forti- 
fications and  other  defense  areas  as  may  be  established  under  the  rights  above 
granted.  The  Government  of  the  United  States  during  the  life  of  this  Agree- 
ment shall  have  exclusive  jurisdiction  over  any  such  airports  and  defense  areas 
in  Liberia  and  over  the  military  and  civilian  personnel  of  the  Government 
of  the  United  States  and  their  families  within  the  airports,  fortifications 
and  other  defense  areas,  as  well  as  over  all  other  persons  within  such  areas 
except  Liberian  citizens. 

It  is  understood,  however,  that  the  Government  of  the  United  States  may 
turn  over  to  the  Liberian  authorities  for  trial  and  punishment  any  person 
committing  an  offense  in  such  defense  areas.  And  the  Liberian  authorities  will 
turn  over  to  the  United  States  authorities  for  trial  and  punishment  any  of  the 
United  States  military  or  civilian  personnel  and  their  families  who  may 
commit  offenses  outside  such  defense  areas.  The  Liberian  authorities  and  the 
United  States  authorities  will  take  adequate  measures  to  insure  the  prosecu- 
tion and  punishment  in  cases  of  conviction  of  all  such  offenders,  it  being 
understood  that  the  relevant  evidence  shall  be  furnished  reciprocally  to  the 
two  authorities. 

Article  3 

It  is  agreed  that  the  Government  of  the  United  States  shall  have  the  right 
to  establish  and  maintain  postal  facilities  and  commissary  stores  to  be  used 
solely  by  the  military  and  civilian  personnel  of  the  United  States  Govern- 
ment and  their  families  stationed  in  Liberia  in  connection  with  this  Agree- 
ment and  with  such  aid  in  the  defense  of  Liberia  as  the  Government  of  the 
United  States  may  furnish. 
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Article  4 

All  materials,  supplies  and  equipment  for  the  construction,  use  and  opera- 
tion of  said  airports  of  the  United  States  Government  and  for  the  personal 
needs  of  the  military  and  civilian  personnel  and  their  families,  shall  be  per- 
mitted entry  into  Liberia  free  of  customs  duties,  excise  taxes,  or  any  other 
charges,  and  the  said  personnel  and  their  families  shall  also  be  exempt  from 
all  forms  of  taxes,  assessments  and  other  levies  by  the  Liberian  Government 
and  authorities,  including  exemption  from  Liberian  regulations  pertaining 
to  passports,  visas  and  residence  permits. 

The  Government  of  the  United  States  undertakes  to  respect  all  legitimate 
interests  of  Liberia  and  of  Liberian  citizens,  as  well  as  all  the  laws,  regula- 
tions and  customs  relating  to  the  native  population  and  the  internal  adminis- 
tration of  Liberia.  In  exercising  the  rights  derived  from  this  Agreement,  the 
Government  of  the  United  States  undertakes  to  give  sympathetic  considera- 
tion to  all  representations  made  by  the  Liberian  authorities  with  respect  to  the 
welfare  of  the  inhabitants  of  Liberia. 

In  respect  of  the  commercial  use  of  such  airports,  passengers,  mail  and 
cargo  entering  or  leaving  Liberia  by  air  shall  have  transit  over  such  airports 
to  and  from  a  Liberian  customs  station  established  adjacent  to  said  airports 
and  under  the  exclusive  jurisdiction  of  the  Government  of  Liberia. 

Article  5  2 

The  Government  of  the  United  States  undertakes  to  extend  to  the  Gov- 
ernment of  Liberia  such  aid  as  may  be  possible  in  the  circumstances  in  the 
protection  of  the  Republic,  including  necessary  equipment  for  road  construc- 
tion, certain  monetary  aids  for  defense  purposes,  certain  assistance  in  the 
organization  and  training  of  the  Liberian  military  forces  and  certain  other 
assistance  of  a  similar  nature. 

Article  6 

The  Government  of  the  United  States  undertakes,  at  the  end  of  the  war 
and  the  additional  period  provided  in  Paragraph  5  of  the  Preamble  to  this 
Agreement,  to  withdraw  all  military  forces  of  the  United  States.  It  is  mu- 
tually understood  and  agreed  that  the  jurisdiction  hereby  conferred  on  the 
Government  of  the  United  States  over  any  airports  and  defense  areas,  and 
over  military  and  civilian  personnel  under  the  provisions  of  Article  2  of  this 
Agreement,  shall  continue  until  all  matters  calling  for  judicial  determina- 
tion, but  undisposed  of  after  the  termination  of  this  Agreement,  shall  have 
been  disposed  of  by  the  United  States  authorities,  or,  alternately,  until  the 
withdrawal  of  the  United  States  forces  shall  be  complete. 

2  For  an  understanding  relating  to  art.  5,  see  exchange  of  notes  at  New  York  June  8, 
1943  (TS324),£o5fjP.  633. 
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Article  7 

The  Government  of  Liberia  and  the  Government  of  the  United  States 
agree  that  at  this  time  the  above  Agreement  shall  apply  to  the  air  facilities  at 
Roberts  Field  on  the  Farmington  River,  and  at  Fisherman  Lake  in  the  County 
of  Grand  Cape  Mount.  If  other  defense  areas  of  this  kind  are  deemed  neces- 
sary in  the  future,  their  location  will  be  fixed  by  mutual  agreement. 

Article  8 

For  the  purposes  of  this  Agreement,  a  Defense  Area  shall  be  construed 
as  the  actual  areas  of  said  airports  and  such  additional  areas  in  the  im- 
mediate neighborhood  upon  which  installations  necessary  for  defense  may  be 
established  by  agreement  between  the  United  States  Commanding  Officer 
and  the  Liberian  Government. 

Signed,  at  Monrovia,  Liberia,  in  duplicate,  the  texts  having  equal  force, 
this  31st  day  of  March,  1942 

Harry  A.  McBride         [seal] 

Special  Representative  of  the  President  of  the  United  States 
of  America 

C.  L.  Simpson  [seal] 

Secretary  of  State  of  the  Republic  of  Liberia 
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Agreement  and  exchange  of  notes  signed  at  New  York  June  8,  1943 
Entered  into  force  June  8, 1943 

57  Stat.  978;  Executive  Agreement  Series  324 

Agreement 

Whereas  the  Government  of  the  Republic  of  Liberia  is  desirous  of  strength- 
ening its  national  defenses  in  order  that  it  may  be  in  a  position  to  protect  its 
territorial  integrity  and  sovereign  rights  in  a  world  at  war; 

And  whereas  the  President  of  the  United  States  of  America  has  determined, 
pursuant  to  the  Act  of  Congress  of  March  11,  1941,1  that  the  defense  of  the 
Republic  of  Liberia  against  aggression  is  vital  to  the  defense  of  the  United 
States  of  America; 

And  whereas  the  United  States  of  America  has  extended  and  is  continuing 
to  extend  to  the  Republic  of  Liberia  aid  in  resisting  aggression; 

And  whereas  it  is  expedient  that  the  final  determination  of  the  terms  and 
conditions  upon  which  the  Government  of  the  Republic  of  Liberia  receives 
such  aid  and  of  the  benefits  to  be  received  by  the  United  States  of  America  in 
return  therefor  should  be  deferred  until  the  extent  of  the  defense  aid  is  known 
and  until  the  progress  of  events  makes  clearer  the  final  terms  and  conditions 
and  benefits  which  will  be  in  the  mutual  interests  of  the  United  States  of 
America  and  the  Republic  of  Liberia  and  will  promote  the  establishment 
and  maintenance  of  world  peace; 

And  whereas  the  Governments  of  the  United  States  of  America  and  the 
Republic  of  Liberia  are  mutually  desirous  of  concluding  now  a  preliminary 
agreement  in  regard  to  the  provision  of  defense  aid  and  in  regard  to  certain 
considerations  which  shall  be  taken  into  account  in  determining  such  terms 
and  conditions  and  the  making  of  such  an  agreement  has  been  in  all  respects 
duly  authorized,  and  all  acts,  conditions  and  formalities  which  it  may  have 
been  necessary  to  perform,  fulfil  or  execute  prior  to  the  making  of  such  an 
agreement  in  conformity  with  the  laws  either  of  the  United  States  of  America 
or  of  the  Republic  of  Liberia  have  been  performed,  fulfilled  or  executed  as 
required ; 

1 55  Stat.  31. 
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The  undersigned,  being  duly  autho  -ized  by  their  respective  Governments 
for  that  purpose,  have  agreed  as  follows 

Article  I 

The  Government  of  the  United  States  of  America  will  continue  to  supply 
the  Government  of  the  Republic  of  Liberia  with  such  defense  articles,  defense 
services,  and  defense  information  as  the  President  of  the  United  States  of 
America  shall  authorize  to  be  transferred  or  provided. 

Article  II 

The  Government  of  the  Republic  of  Liberia  will  provide  to  the  Govern- 
ment of  the  United  States  of  America  such  articles,  services,  facilities  or  in- 
formation as  it  may  be  in  a  position  to  supply. 

Article  III 

The  Government  of  the  Republic  of  Liberia  will  not  without  the  consent 
of  the  President  of  the  United  States  of  America  transfer  title  to,  or  possession 
of,  any  defense  article  or  defense  information  transferred  to  it  under  the  Act 
of  March  11,  1941  of  the  Congress  of  the  United  States  of  America  or  per- 
mit the  use  thereof  by  anyone  not  an  officer,  employee,  or  agent  of  the  Gov- 
ernment of  the  Republic  of  Liberia. 

Article  IV 

If,  as  a  result  of  the  transfer  to  the  Government  of  the  Republic  of  Liberia 
of  any  defense  article  or  defense  information,  it  becomes  necessary  for  that 
Government  to  take  any  action  or  make  any  payment  in  order  fully  to  protect 
any  of  the  rights  of  a  citizen  of  the  United  States  of  America  who  has  patent 
rights  in  and  to  any  such  defense  article  or  information,  the  Government  of 
the  Republic  of  Liberia  will  take  such  action  or  make  such  payment  when 
requested  to  do  so  by  the  President  of  the  United  States  of  America. 

Article  V 

The  Government  of  the  Republic  of  Liberia  will  return  to  the  United 
States  of  America  at  the  end  of  the  present  emergency,  as  determined  by  the 
President  of  the  United  States  of  America,  such  defense  articles  transferred 
under  this  Agreement  as  shall  not  have  been  destroyed,  lost  or  consumed  and 
as  shall  be  determined  by  him  to  be  useful  in  the  defense  of  the  United  States 
of  America  or  of  the  Western  Hemisphere  or  to  be  otherwise  of  use  to  the 
United  States  of  America. 

Article  VI 

In  the  final  determination  of  the  benefits  to  be  provided  to  the  United 
States  of  America  by  the  Government  of  the  Republic  of  Liberia  full  cogni- 
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zance  shall  be  taken  of  all  property,  services,  information,  facilities,  or  other 
benefits  or  considerations  provided  by  the  Government  of  the  Republic  of 
Liberia  subsequent  to  March  11,  1941,  and  accepted  or  acknowledged  by  the 
President  on  behalf  of  the  United  States  of  America. 

Article  VII 

In  the  final  determination  of  the  benefits  to  be  provided  to  the  United 
States  of  America  by  the  Government  of  the  Republic  of  Liberia  in  return 
for  aid  furnished  under  the  Act  of  Congress  of  March  11,  1941,  the  terms 
and  conditions  thereof  shall  be  such  as  not  to  burden  commerce  between 
the  two  countries,  but  to  promote  mutually  advantageous  economic  relations 
between  them  and  the  betterment  of  world-wide  economic  relations.  To  that 
end,  they  shall  include  provision  for  agreed  action  by  the  United  States 
of  America  and  the  Republic  of  Liberia,  open  to  participation  by  all  other 
countries  of  like  mind,  directed  to  the  expansion,  by  appropriate  interna- 
tional and  domestic  measures,  of  production,  employment,  and  the  exchange 
and  consumption  of  goods,  which  are  the  material  foundations  of  the  liberty 
and  welfare  of  all  peoples;  to  the  elimination  of  all  forms  of  discriminator)' 
treatment  in  international  commerce;  to  the  reduction  of  tariffs  and  other 
trade  barriers;  and,  in  general,  to  the  attainment  of  all  the  economic  objec- 
tives set  forth  in  the  Joint  Declaration  made  on  August  14,  1941,  by  the 
President  of  the  United  States  of  America  and  the  Prime  Minister  of  the 
United  Kingdom,  known  as  the  Atlantic  Charter.2 

At  an  early  convenient  date,  conversations  shall  be  begun  between  the 
two  Governments  with  a  view  to  determining,  in  the  light  of  governing 
economic  conditions,  the  best  means  of  attaining  the  above-stated  objectives 
by  their  own  agreed  action  and  of  seeking  the  agreed  action  of  other  like- 
minded  Governments. 

Article  VIII 

This  Agreement  shall  take  effect  as  from  this  day's  date.  It  shall  continue 
in  force  until  a  date  to  be  agreed  upon  by  the  two  Governments. 

Signed  and  sealed  in  the  city  of  New  York  in  duplicate  this  eighth  day  of 
June  1943. 

For  the  Government  of  the  United  States  of  America : 
Henry  Serrano  Villard  [seal] 

Special  Representative 

For  the  Government  of  the  Republic  of  Liberia: 

Walter  F.  Walker  [seal] 

Consul  General  of  Liberia  in  New  York 


*  EAS  236,  ante,  vol.  3,  p.  686. 
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Exchange  of  Notes 

The  Liberian  Consul  General  at  New  York  to  the  Special  Representative 

of  the  United  States 

Consulate  General  of  Liberia 

New  York 
June  8, 1943 

Sir: 

I  have  the  honor  to  refer  to  the  Agreement  signed  in  the  city  of  New  York 
on  this  day,  between  the  Government  of  the  United  States  of  America  and 
the  Government  of  the  Republic  of  Liberia  on  the  principles  applying  to 
mutual  aid  under  the  Lend-Lease  Act  of  the  United  States  of  America  of 
March  11,  1941,  and  to  set  forth  the  understanding  of  the  Government  of 
the  Republic  of  Liberia  of  the  relationship  between  this  Agreement  and  the 
Agreement  concluded  between  our  Governments  on  March  31,  1942,3  as 
follows : 

The  Agreement  signed  this  day  states  in  terms  of  general  principles  the 
basis  on  which  aid  under  the  Act  of  March  11,  1941  is  to  be  furnished  to 
the  Republic  of  Liberia. 

The  provisions  of  Article  V[5]  of  the  Agreement  of  March  31,  1942, 
and  the  accompanying  letter  of  the  same  date  addressed  by  the  Special 
Representative  of  the  President  of  the  United  States  of  America  to  the  Presi- 
dent of  Liberia,4  are  interpreted  as  setting  forth  specific  applications  of  the 
general  principles  contained  in  the  Agreement  signed  this  day,  and  especially 
of  Article  I,  and  as  enumerating  the  defense  aids  which  the  Government  of 
the  United  States  of  America  has  undertaken,  for  the  time  being,  to  supply 
the  Government  of  the  Republic  of  Liberia,  under  the  Lend-Lease  Act 
and  otherwise. 

If  the  Government  of  the  United  States  of  America  concurs  in  the  fore- 
going, I  would  suggest  that  the  present  note  and  your  reply  to  that  effect 
be  regarded  as  placing  on  record  the  understanding  of  our  two  Governments 
in  this  matter. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Walter  F.  Walker 

Henry  Serrano  Villard,  Esquire, 

Special  Representative  of  the  United  States  of  America, 
New  York,  New  York. 


3  EAS  275,  ante,  p.  626. 
*  Not  printed. 
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The  Special  Representative  of  the  United  States  to  the  Liberian  Consul 

General  at  New  York 

Department  of  State 

New  York 
June  8, 1943 

Sir: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  today's  date 
concerning  the  relationship  between  the  Agreement  signed  in  the  city  of 
New  York  on  this  day  between  the  Government  of  the  Republic  of  Liberia 
and  the  Government  of  the  United  States  of  America  and  the  Agreement 
concluded  between  our  Governments  on  March  31, 1942. 

In  reply  I  am  glad  to  inform  you  that  the  Government  of  the  United 
States  of  America  agrees  with  the  understanding  of  the  Government  of 
the  Republic  of  Liberia  as  expressed  in  that  note.  In  accordance  with  the 
suggestion  contained  therein,  your  note  and  this  reply  will  be  regarded  as 
placing  on  record  the  understanding  between  our  two  Governments  in  this 
matter. 

Accept,  Sir,  the  renewed  assurances  of  my  high  consideration. 

Henry  Serrano  Villard 

Walter  F.  Walker,  Esquire, 

Consul  General  of  Liberia  in  New  York. 


CONSTRUCTION  OF  PORT  AND  PORT  WORKS 

Agreement  signed  at  Monrovia  December  31, 1943 
Entered  into  force  December  31, 1943 
Amended  by  agreement  of  February  23  and  29, 1944  x 
Supplemented  by  agreement  of  July  24  and  26,  1948  2 
Terminated  by  agreement  of  April  13  and  14,  1964  3 

58  Stat.  1357;  Executive  Agreement  Series  411 
Agreement 

Whereas,  an  Agreement  between  the  Governments  of  the  United  States 
of  America  and  the  Republic  of  Liberia  on  the  principles  applying  to  mutual 
aid  in  their  common  defense  was  negotiated  under  the  authority  of  and  in 
conformity  with  the  Act  of  the  Congress  of  the  United  States  of  America 
approved  March  11,  1941,4  and  was  signed  on  June  8,  1943; 5  and 

Whereas,  the  Government  of  the  Republic  of  Liberia  has  requested  the 
Government  of  the  United  States  of  America  to  make  funds  available  for 
the  construction  of  a  port  and  port  works  at  a  mutually  agreed-upon  site  on 
the  coast  of  the  Republic  of  Liberia ; 

The  undersigned,  being  duly  authorized  by  their  respective  Governments, 
have  agreed  as  follows: 

Article   1 

The  Government  of  the  United  States  of  America  will  make  available  to 
the  Government  of  the  Republic  of  Liberia  under  the  terms  of  the  Mutual 
Aid  Agreement  of  June  8,  1943,  such  funds  as  may  be  allotted  by  the  ad- 
ministrative agency  of  the  Government  of  the  United  States  of  America  which 
is  or  may  be  authorized  and  empowered  to  administer  the  provisions  of  the 
Act  of  the  Congress  of  the  United  States  of  America  approved  March  1 1 , 
1941,  in  the  form  of  a  credit  under  conditions  to  be  determined  by  such  ad- 
ministrative agency,  for  the  surveying  of  the  estuary  of  the  St.  Paul  River  and 
such  other  sites  in  the  vicinity  of  Monrovia  and  Marshall  as  may  be  neces- 
sary for  the  satisfactory  location  of  the  port,  and  for  the  construction  of  a  port 
and  port  works  and  access  roads  at  the  estuary  of  the  St.  Paul  River  or  at  such 

*EAS  411,  post,  p.  639. 
a2UST  1202;  TIAS  2267. 
3  15  UST  641;  TIAS  5583. 
*55  Stat.  31. 
6  EAS  324,  ante,  p.  630. 
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other  site  in  the  vicinity  of  Monrovia  or  Marshall  as  may  be  mutually  pre- 
ferred by  the  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  the  Republic  of  Liberia. 

Article  2 

The  Government  of  the  Republic  of  Liberia  will  enter  into  a  contract  with 
an  American  company,  duly  incorporated  in  the  United  States  of  America 
and  approved  by  the  Government  of  the  United  States  of  America  for  the 
effectuation  of  the  necessary  survey,  or  surveys,  and  the  construction  of  the 
port  and  port  works  and  access  roads,  which  American  company,  upon  pre- 
paring its  plans  and  estimates,  shall  submit  said  plans  and  estimates  to  the 
Government  of  the  United  States  of  America  and  to  the  Government  of  the 
Republic  of  Liberia  for  approval. 

Article  3  6 

The  Government  of  the  Republic  of  Liberia  agrees  to  the  establishment 
of  the  port  as  a  free  port,  or  foreign  trade  zone,  to  be  operated  for  the  mutual 
benefit  of  the  United  States  of  America  and  the  Republic  of  Liberia  and 
all  nations  with  which  the  United  States  of  America  and  the  Republic  of 
Liberia  maintain  friendly  relations,  under  such  conditions  and  by  such  means 
as  may  be  henceforth  provided.  The  Government  of  the  Republic  of  Liberia 
undertakes  to  make  available,  without  cost,  to  the  operating  company  pro- 
vided for  in  Article  5  such  land  and  rights  in  land  as  may  be  necessary  for  the 
construction  of  the  free  port  and  such  land  and  rights  in  land  contiguous  to 
the  port  site  as  may  be  necessary  for  the  efficient  operation,  maintenance  and 
protection  of  the  free  port. 

Article  4 

Upon  approval  of  the  plans  and  estimates,  as  prescribed  in  Article  2,  the 
contracting  company  shall,  with  the  assent  of  the  administrative  agency  of 
the  Government  of  the  United  States  of  America  which  is  or  may  be  author- 
ized and  empowered  to  administer  the  provisions  of  the  Act  of  the  Congress 
of  the  United  States  of  America  approved  March  11,  1941,  proceed  with 
the  construction  of  the  port  and  port  works  and  access  roads  as  soon  as  prac- 
ticable, under  the  direction  of  American  engineers. 

Article  5 

Prior  to  the  construction  of  the  port  and  port  works  and  access  roads,  a 
contract  shall  be  entered  into  between  the  Government  of  the  Republic  of 
Liberia  and  an  American  company,  duly  incorporated  in  the  United  States 
of  America  or  in  the  Republic  of  Liberia  and  approved  by  the  Government 


6  For  an  agreement  supplementing  art.  3,  see  exchange  of  notes  at  Monrovia  July  24 
and  26,  1948  (2  UST  1202;  TIAS  2267). 


PORT  AND  PORT  WORKS— DECEMBER  31,  1943  637 

of  the  United  States  of  America,  for  the  operation  of  the  port  during  the  full 
period  of  amortization,  as  shall  be  hereinafter  provided,  commencing  from 
the  date  of  completion  of  the  port  and  port  works  and  access  roads  or  from 
such  earlier  date  as  the  port  is  able  to  begin  receiving  ships  and  cargo.  The 
said  contract  shall  provide  for  adequate  and  equitable  representation  by  the 
Government  of  the  Republic  of  Liberia  on  any  Board  of  Directors  or  Port 
Authority  which  may  be  set  up  for  the  operation  of  the  port. 

Provision  shall  be  made  in  the  aforesaid  contract  for  the  payment,  from 
revenues  of  the  port,  of  the  administrative  and  other  costs  of  operating  the 
port  and  for  annual  payments  in  amortization  of  the  funds  made  available  by 
the  Government  of  the  United  States  of  America  for  the  construction  of  the 
port  and  port  works  and  access  roads,  excluding  any  installations  which  may 
be  constructed  under  Article  7  of  this  Agreement.  Such  annual  payments 
shall  be  paid  by  the  operating  company  to  the  Government  of  the  Republic  of 
Liberia  for  transmission  to  the  Government  of  the  United  States  of  America 
and  shall  be  computed  on  the  basis  of  such  agreed  percentage  of  the  net  rev- 
enues of  the  port  as  may  be  specified  in  the  aforesaid  contract.  The  aforesaid 
contract  shall  also  provide  for  such  increases  in  the  percentage  of  amortization 
payments  as  may  be  subsequently  determined  upon  from  time  to  time  by  the 
operating  company  and  the  Government  of  the  Republic  of  Liberia,  subject 
to  the  approval  of  the  Government  of  the  United  States  of  America. 

In  the  event  of  reasonable  complaint  by  the  Government  of  the  Republic 
of  Liberia  upon  due  cause  shown,  regarding  improper  or  inefficient  perform- 
ance in  the  operation  of  the  port  on  the  part  of  the  operating  company,  the 
Government  of  the  United  States  of  America  undertakes  to  receive  and  afford 
full  consideration  to  such  complaint,  and  reserves  the  right,  in  agreement  with 
the  Government  of  the  Republic  of  Liberia,  to  withdraw  its  approval  of  the 
said  contract  on  giving  one  year's  notice  to  the  operating  company  and  to  au- 
thorize transference  of  operating  control  to  such  other  American  company  as 
may  be  agreed  upon  between  the  Government  of  the  United  States  of  America 
and  the  Government  of  the  Republic  of  Liberia. 

Article  6 

When  amortization  of  the  cost  of  the  port,  port  works  and  access  roads  shall 
have  been  fully  completed,  operating  control  and  ownership  of  all  installations 
constructed  from  funds  made  available  by  the  Government  of  the  United 
States  of  America  under  the  Mutual  Aid  Agreement  of  June  8,  1943,  shall 
pass  to  the  Government  of  the  Republic  of  Liberia.  If,  however,  any  such 
installations  as  are  provided  for  in  Article  7  of  this  Agreement  have  been  ac- 
tually completed  or  undertaken  by  the  Government  of  the  United  States  of 
America  at  the  time  of  such  full  amortization,  the  Government  of  the  United 
States  of  America  and  the  Government  of  the  Republic  of  Liberia  agree  to 
consider  jointly  the  future  terms  and  manner  of  operation  of  the  port  under 
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the  control  of  a  Port  Authority  which  shall  be  constituted  in  a  form  mutually 
satisfactory  to  the  two  Governments  and  which  shall  operate  in  consonance 
with  the  stipulations  of  Article  7  of  this  Agreement. 

Article  7 

The  Government  of  the  Republic  of  Liberia,  upon  request,  will  grant  to 
the  Government  of  the  United  States  of  America  the  right  to  establish,  use, 
maintain,  improve,  supplement,  guard  and  control,  in  part  or  in  their  entirety, 
at  the  expense  of  the  Government  of  the  United  States  of  America,  such 
naval,  air  and  military  facilities  and  installations  at  the  site  of  the  port,  and  in 
the  general  vicinity  thereof,  as  may  be  desired  by  the  Government  of  the 
United  States  of  America  for  the  protection  of  the  strategic  interests  of  the 
United  States  of  America  in  the  South  Atlantic. 

The  Government  of  the  United  States  of  America  undertakes  to  respect, 
in  the  future  as  in  the  past,  the  territorial  integrity,  sovereignty,  and  political 
independence  of  the  Republic  of  Liberia. 

Article  8 

The  Government  of  the  United  States  of  America  shall  be  exempt  from 
the  payment  of  Liberian  taxes  of  any  kind  in  connection  with  the  construc- 
tion, operation  or  maintenance  of  its  naval,  air  and  military  facilities  and  in- 
stallations under  this  Agreement. 

Article  9 

This  Agreement  shall  take  effect  on  the  date  of  signature. 

Signed  and  sealed  in  Monrovia  in  duplicate  this  thirty-first  day  of  Decem- 
ber 1943. 

For  the  Government  of  the  United  States  of  America: 
Lester  A.  Walton  [seal] 

Envoy  Extraordinary  and  Minister 
Plenipotentiary  of  the  United 

States  of  America  in  Monrovia 

For  the  Government  of  the  Republic  of  Liberia: 

C.  L.  Simpson  [seal] 

Secretary  of  State 

of  the  Republic  of  Liberia 


CONSTRUCTION  OF  PORT  AND  PORT  WORKS 

Exchange  of  notes  at  Monrovia  February  23  and  29,  1944,  amending 

agreement  of  December  31, 1943  1 
Entered  into  force  February  29, 1944 
Terminated  by  agreement  of  April  13  and  14, 1964  2 

58  Stat.  1360;  Executive  Agreement  Series  411 

The  American  Minister  to  the  Liberian  Secretary  of  State 

Legation  of  the 
United  States  of  America 
no.  431  Monrovia,  Liberia,  February  23, 1944 

Excellency: 

The  Department  has  now  been  advised  that  in  order  for  the  Navy  Depart- 
ment to  act  as  procurement  agency  for  the  projected  port  development,  it  will 
be  necessary  for  the  Navy  to  be  a  party  to  the  contract. 

Please  be  good  enough  to  inform  me  whether  the  Liberian  Government 
will  have  any  objection  to  signing  a  three  party  construction  contract  between 
the  Liberian  Government,  the  Navy  Department,  and  the  contractor. 

If  the  Liberian  Government's  reply  is  favorable,  a  draft  of  a  new  contract 
will  be  forwarded  for  consideration  by  the  Liberian  Government. 

In  this  connection,  an  exchange  of  notes  between  the  Liberian  Govern- 
ment and  the  Legation  in  the  foregoing  sense  would  be  regarded  by  the  De- 
partment as  a  satisfactory  amendment  to  the  Port  Agreement. 

Please  accept,  Excellency,  the  renewed  assurance  of  my  high  consideration. 

Lester  A.  Walton 

American  Minister 

His  Excellency 

Gabriel  L.  Dennis, 

Secretary  of  State,  R.L., 
Monrovia 


xEAS411,an^,p.  635. 
M5UST641:TIAS5583. 
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The  Liberian  Secretary  of  State  to  the  American  Minister 

Department  of  State 

Monrovia,  Liberia 
175/d.f.  29th  February,  1944 

Mr.  Minister, 

With  reference  to  your  letter  No.  43 1  I  have  the  honour  to  advise  that  the 
Liberian  Government  will  have  no  objections  to  signing  a  Three  Party  Con- 
struction Contract  between  the  Liberian  Government,  the  Navy  Department, 
and  the  Contractor  for  the  proposed  Port  Works. 

In  closing,  I  would  like  to  intimate  that  it  is  desired  that  the  proposed  Port 
Works  commence  as  early  as  possible  as  it  would  be  advantageous  to  start 
work  during  the  Dry  Season. 

Be  pleased  to  accept,  Mr.  Minister,  the  renewed  assurance  of  my  high 
consideration. 

Gabriel  L.  Dennis 

Secretary  of  State 

His  Excellency  Lester  A.  Walton 
American  Minister  Plenipotentiary 
and  Envoy  Extraordinary 
American  Legation, 
Monrovia 


PERIOD  OF  VALIDITY  OF  TEMPORARY 
VISITORS  VISAS 

Exchange  of  notes  at  Monrovia  October  27  and  28, 1947 
Entered  into  force  December  1, 1947 

62  Stat.  3930;  Treaties  and  Other 
International  Acts  Series  2021 

The  American  Charge  d' Affaires  ad  interim  to  the  Liberian  Acting  Secretary 

of  State 

Legation  of  the 
United  States  of  America 
No.  271  Monrovia,  Liberia,  October  27, 1947 

Excellency  : 

I  have  the  honor  to  set  forth  below  the  terms  of  the  arrangement  regarding 
the  period  of  validity  of  temporary  visitors  visas  to  be  granted  on  a  reciprocal 
basis  to  nationals  of  our  two  countries  as  understood  by  me  to  have  been 
approved  in  the  course  of  conversations  recently  conducted  by  the  Legation 
with  your  Department  of  State : 

1.  As  of  the  date  on  which  this  arrangement  becomes  effective,  non- 
immigrant temporary  visitors  visas  shall  be  granted  by  each  of  our  respective 
countries  to  nationals  of  the  other  to  be  valid  for  an  initial  period  of  two  years 
from  the  date  of  issue  instead  of  an  initial  period  of  one  year  as  at  present. 

2.  It  is  understood  that  the  period  of  validity  of  two  years  means  that  the 
visas  granted  will  be  valid  for  presentation  at  a  port  of  entry  at  any  time,  or 
any  number  of  times,  during  the  two-year  period.  However,  the  immigration 
officials  at  the  port  of  entry  of  either  country  may,  as  heretofore,  specify  the 
authorized  length  of  stay  of  the  alien  for  each  visit. 

3.  It  is  further  understood  that  no  visa  granted  for  a  period  of  two  years 
will  be  valid  for  such  period  unless  the  passport  or  other  acceptable  travel 
document  is  valid  for  such  period.  However,  if  the  passport  or  travel  docu- 
ment is  not  valid  for  the  full  period  of  two  years  at  the  time  the  visa  is  granted, 
the  passport  or  travel  document  may  be  extended  by  the  issuing  authority  for 
the  full  period  of  two  years  or  more  in  which  event  the  visa  shall  be  considered 
as  valid  for  the  full  period  of  two  years. 
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4.  The  present  agreement  will  in  no  way  affect  the  arrangement  *  existing 
between  our  two  Governments  whereby  all  non-immigrant  passport  visa  fees 
are  waived  on  a  reciprocal  basis. 

If  the  above  provisions  are  acceptable  to  Your  Excellency's  Government, 
this  note  and  the  reply  signifying  assent  thereto  shall,  if  agreeable  to  Your 
Excellency's  Government,  be  regarded  as  constituting  an  arrangement  be- 
tween our  two  Governments  which  shall  become  effective  on  December  1, 
1947. 

Please  accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 

Rupert  A.  Lloyd,  Jr. 
American  Charge  a" Affaires  a.i. 
His  Excellency  Chas.  T.  O.  King 
Acting  Secretary  of  State,  R.  L. 
Monrovia 


The  Liberian  Acting  Secretary  of  State  to  the  American  Charge  d' Affaires 

ad  interim 

Department  of  State 

Monrovia,  Liberia 
2135/df  28th  October,  1947 

Mr.  Charge  d'affaires: 

I  have  the  honour  to  acknowledge  receipt  of  your  Note  Number  271,  dated 
October  27,  1947  regarding  terms  of  arrangement  between  our  respective 
Governments  with  respect  to  the  period  of  validity  of  temporary  visitors  visas 
which  is  to  be  granted  on  a  reciprocal  basis  to  nationals  of  our  two  countries 
in  the  light  of  conversations  had  by  your  Legation  with  the  Department  of 
State. 

In  reply,  I  have  the  honour  to  advise  the  acceptance  and  assent  by  my  Gov- 
ernment to  the  following  provisions  as  constituting  an  arrangement  between 
our  two  Governments  effective  as  of  December  1 , 1 947 : 

[For  text  of  provisions,  see  numbered  paragraphs  of  U.S.  note,  above.] 

Please  accept,  Mr.  Charge  d' Affaires,  the  renewed  assurance  of  my  high 
consideration  and  esteem. 

Charles  T.  O.  King 
Acting  Secretary  of  State 
Rupert  A.  Lloyd,  Jr.,  Esqr., 

American  Charge  d' Affaires,  a.  v., 
American  Legation, 
Monrovia. 


1  Agreement  signed  at  Monrovia  Aug.  31,  1925  {ante,  p.  584) . 


PERMANENT  FREE  PORT  AREA  IN  LIBERIA 

Exchange  of  notes  at  Monrovia  July  24  and  26,  1948,  supplementing 

agreement  of  December  31, 1943,  as  amended 1 
Entered  into  force  July  26, 1948 
Terminated  by  agreement  of  April  13  and  14, 1964  2 

[For  text,  see  2  UST  1202;  TIAS  2267.] 


FREE  IMPORTATION  PRIVILEGES  FOR 
FOREIGN  SERVICE  PERSONNEL 

Exchange  of  notes  at  Washington  May  2  and  July  22,  1949 
Entered  into  force  July  22, 1949 

[For  text,  see  5  UST  734;  TIAS  2961.] 


1 EAS  411,  ante,  pp.  635  and  639. 
8 15  UST  641 ;  TIAS  5583. 
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WAIVER  OF  VISAS  AND  VISA  FEES 
FOR  NONIMMIGRANTS 

Exchange  of  notes  between  the  United  States  and  Switzerland  at  Bern 

April  22,  June  18,  and  June  30, 1926 
Entered  into  force  June  30,  1926;  operative  from  June  1,  1925 

Department  of  State  files 

The  Federal  Political  Department  of  Switzerland  to  the  American  Embassy 

[translation] 

Federal  Political  Department 

Division  of  Foreign  Affairs 

B  23/1  Liech.-NH. 

By  notes  exchanged  on  May  11,  1925,  between  the  Legation  of  the  United 
States  of  America  and  the  Federal  Political  Department,2  each  of  the  two 
States  agreed  to  exempt  from  the  payment  of  passport  visa  fees  the  nationals 
of  the  other  State  falling  within  the  category  of  travelers  described  as  "non- 
immigrants" by  the  American  Immigration  Law  of  1924.3 

Since,  in  virtue  of  the  entry  into  force  of  the  Customs  Union  Convention 
between  Switzerland  and  Liechtenstein  (January  1,  1924)  every  foreigner 
who  is  authorized  to  enter  Switzerland  may,  without  any  further  formality, 
enter  the  territory  of  the  Principality,  the  Political  Department  has  the  honor 
to  request  the  kind  intervention  of  the  Legation  of  the  United  States  with  a 
view  to  having  the  advantages  of  the  above  mentioned  agreement  extended 
to  nationals  of  Liechtenstein. 


1  Certain  agreements  between  the  United  States  and  Switzerland  were,  or  are,  applicable 
also  to  Liechtenstein.  See  post,  vol.  11,  SWITZERLAND. 

2  Post,  vol.  11,  SWITZERLAND. 
8  43  Stat.  153. 
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It  avails  itself  of  this  opportunity  to  renew  to  the  Legation  of  the  United 
States  of  America  the  assurance  of  its  high  consideration. 

Berne,  April  22,  1926 

To  the 

Legation  of  the  United  States  of  America, 
Berne. 


The  American  Minister  to  the  Chief  of  the  Federal  Political  Department 

no.  221  Berne,  June  18,  1926 

Excellency: 

I  have  the  honor  to  refer  to  the  Federal  Political  Department's  note  of 
April  22,  1926,  wherein  it  requested  that  the  advantages  of  the  reciprocal 
agreement  regarding  passport  visa  fees,  concluded  between  the  Governments 
of  Switzerland  and  the  United  States  on  May  11,  1925,  be  extended  to 
nationals  of  Liechtenstein. 

Under  instructions  from  my  Government,  I  now  have  the  honor  to  inform 
you,  as  the  duly  empowered  representative  of  the  Principality  of  Liechtenstein, 
that  the  Government  of  the  United  States,  in  conformity  with  the  request 
under  reference,  will,  from  June  1,  1925,  collect  no  fees  for  visaing  passports 
or  executing  applications  therefor  in  the  case  of  citizens  or  subjects  of 
Liechtenstein  desiring  to  visit  the  United  States  who  are  not  "immigrants" 
as  defined  in  the  Immigration  Act  of  the  United  States  of  1924,  namely, 

(1)  A  government  official,  his  family,  attendants,  servants,  and 
employees; 

( 2 )  An  alien  visiting  the  United  States  temporarily  as  a  tourist  or  tempo- 
rarily for  business  or  pleasure ; 

(3)  An  alien  in  continuous  transit  through  the  United  States; 

(4)  An  alien  lawfully  admitted  to  the  United  States  who  later  goes  in 
transit  from  one  part  of  the  United  States  to  another  through  foreign  con- 
tiguous territory; 

(5)  A  bona  fide  alien  seaman  serving  as  such  on  a  vessel  arriving  at  a 
port  of  the  United  States  and  seeking  to  enter  temporarily  the  United  States 
solely  in  the  pursuit  of  his  calling  as  a  seaman; 

( 6 )  An  alien  entitled  to  enter  the  United  States  solely  to  carry  on  trade 
under  and  in  pursuance  of  the  provisions  of  a  present  existing  treaty  of  com- 
merce and  navigation; 

and  from  the  same  date  the  Government  of  Liechtenstein  will  not  require 
non-immigrant  citizens  of  the  United  States  of  like  classes  desiring  to  visit 
Liechtenstein  to  present  visaed  passports. 
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I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ance of  my  highest  consideration. 


Hugh  Gibson 


His  Excellency 

Monsieur  Giuseppe  Motta, 

Chief  of  the  Federal  Political  Department, 
Berne. 


The  Federal  Political  Department  to  the  American  Minister 

[translation] 

Federal  Political  Department 

Division  of  Foreign  Affairs 

B  23/idLNoht222i/1"NH'  Berne>  June  30>  19?6 

Mr.  Minister: 

By  note  of  the  1 8th  of  this  month,  you  were  kind  enough  to  inform  us  that 
the  Government  of  the  United  States  of  America  had  accepted  favorably 
our  request,  presented  in  the  name  of  the  Principality  of  Liechtenstein,  to 
the  effect  that  the  advantages  of  the  agreement  concluded  between  Switzer- 
land and  the  United  States  for  exemption  from  the  payment  of  passport  visa 
fees  be  extended  to  nationals  of  the  Principality. 

Your  Excellency  notified  us,  accordingly,  that  the  Government  of  the 
United  States  has  decided  not  to  collect,  beginning  with  June  1,  1925,  fees 
for  visaing  passports  or  executing  applications  therefor  in  the  case  of  citizens 
of  Liechtenstein  desiring  to  visit  the  United  States,  who  are  not  considered 
as  "immigrants''  as  defined  in  the  Immigration  Act  of  the  United  States 
of  1924,  namely, 

1 )  Officials,  their  families,  attendants,  employees  and  servants ; 

2 )  Aliens  visiting  the  United  States  temporarily  as  tourists,  for  business 
or  for  pleasure; 

3 )  Aliens  in  continuous  transit  through  the  United  States ; 

4 )  Aliens  lawfully  admitted  to  the  United  States  who  go  in  transit  from 
one  part  of  the  United  States  to  another  through  foreign  contiguous  territory ; 

5 )  Bona  fide  alien  seamen  serving  on  a  vessel  arriving  at  a  port  of  the 
United  States  and  who  desire  to  stay  temporarily  in  the  country  solely  for  the 
purpose  of  carrying  on  their  profession ; 

6 )  Aliens  authorized  to  enter  the  United  States  solely  for  the  purpose  of 
doing  business  in  conformity  with  the  provisions  of  a  treaty  of  commerce 
and  navigation  at  present  in  force. 
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On  our  side,  we  are  authorized  to  inform  Your  Excellency  that  the  citizens 
of  the  United  States  belonging  to  the  above  mentioned  categories  of  travellers 
desiring  to  visit  Liechtenstein  will  enjoy  the  same  advantages. 

Furthermore,  we  have  to  assure  you  that  the  present  agreement  will  not 
modify  the  facilities  which  American  citizens  have  already  been  enjoying  for 
a  long  time  in  entering  the  territory  of  the  Principality. 

Please  accept,  Mr.  Minister,  the  assurance  of  our  high  consideration. 

Federal  Political  Department 
p.  o.  Paul  Dinichert 

His  Excellence 

Mr.  Hugh  S.  Gibson 

Minister  of  the  United  States  of  America, 
Berne. 


EXTRADITION 

Treaty  signed  at  Bern  May  20,  1936 

Ratified  by  Liechtenstein  October  30,  1936 

Senate  advice  and  consent  to  ratification  April  27,  1937 

Ratified  by  the  President  of  the  United  States  May  19,  1937 

Ratifications  exchanged  at  Bern  June  28,  1937 

Entered  into  force  June  28,  1937 

Proclaimed  by  the  President  of  the  United  States  July  8,  1937 

50  Stat.  1337;  Treaty  Series  915 

Extradition  Treaty  between  the  United  States  of  America 
and  the  Principality  of  Liechtenstein 

The  United  States  of  America  and  the  Principality  of  Liechtenstein, 
animated  by  the  desire  to  promote  the  cause  of  justice,  have  agreed  to  con- 
clude a  treaty  concerning  the  extradition  of  fugitives  from  justice  between 
the  two  States  and  have  appointed  the  following  plenipotentiaries  for  this 
purpose : 

The  President  of  the  United  States  of  America : 

Mr.  Hugh  R.  Wilson,  Minister  plenipotentiary  and  Envoy  extraordinary 
of  the  United  States  of  America  in  Switzerland, 

His  Serene  Highness  the  Ruling  Prince  of  Liechtenstein : 

M.  Giuseppe  Motta,  Federal  Councillor  and  Head  of  the  Federal  Po- 
litical Department,  Berne, 

who,  after  exchange  of  their  full  powers,  found  to  be  in  good  and  due 
form,  have  agreed  upon  and  concluded  the  following  articles: 

Article  I 

It  is  agreed  that  the  Government  of  the  United  States  of  America  and  the 
Government  of  Liechtenstein  shall,  upon  requisition  duly  made  in  accord- 
ance with  the  provisions  of  this  Treaty,  deliver  up  to  justice  any  person  who 
is  charged  with  or  has  been  convicted  of  any  of  the  crimes  or  offenses  specified 
in  Article  II  of  the  present  Treaty,  if  the  punishable  act  was  committed 
within  the  jurisdiction  of  one  of  the  High  Contracting  Parties  and  the  person 
seeks  asylum  in  the  territory  of  the  other  Party  or  is  found  there.  Such  extra- 
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dition  shall  take  place  only  on  the  basis  of  such  evidence  of  criminality,  as 
according  to  the  laws  of  the  place  where  the  fugitive  or  the  accused  is  found, 
would  justify  his  arrest  and  commitment  for  trial,  if  the  deed  had  been 
committed  there. 

Article  II 

Such  persons  shall  be  delivered  up,  according  to  the  provisions  of  the  pres- 
ent Treaty,  who  shall  have  been  charged  with  or  convicted  of  any  of  the 
following  punishable  acts : 

1.  Murder  (including  the  crimes  designated  by  the  terms  parricide, 
poisoning  and  infanticide ) ,  or  intentional  manslaughter. 

2.  Malicious  mayhem  or  serious  injury  to  the  body,  intentionally 
committed. 

3.  Rape,  abortion  and  carnal  knowledge  of  children  under  15  years 
of  age. 

4.  Abduction  or  detention  of  women  or  girls  for  immoral  purposes. 

5.  Bigamy. 

6.  Arson. 

7.  Intentional  and  unlawful  destruction  or  obstruction  of  railroads  where 
such  acts  endanger  human  life. 

8.  Crimes  committed  at  sea: 

a)  Piracy,  in  the  current  sense  of  the  word  and  according  to  the  definition 
in  international  or  municipal  law; 

b)  unlawful  sinking  or  destruction  of  a  ship  at  sea,  or  attempt  to  perform 
such  act; 

c)  mutiny  or  conspiracy  by  two  or  more  members  of  the  crew  or  other 
persons  on  board  of  a  vessel  on  the  high  seas,  for  the  purpose  of  rebelling 
against  the  authority  of  the  Captain  or  Commander  of  such  vessel,  or  to  take 
possession  of  such  vessel  by  fraud  or  violence ; 

d)  assault  on  board  of  a  ship  on  the  high  seas,  with  intent  to  do  bodily 
harm. 

9.  Burglary,  breaking  into  a  house. 

10.  Breaking  into  or  forcing  an  entrance  into  the  official  premises  of 
the  Government  or  public  authorities,  or  into  other  buildings,  other  than 
dwellings,  with  intent  to  commit  a  crime  there. 

1 1 .  Robbery. 

12.  Forgery  of  documents  or  the  circulation  of  forged  documents. 

13.  Forgery  or  falsification  of  official  documents  of  the  Government  or 
public  authorities  including  the  courts,  or  the  circulation  or  fraudulent  use 
thereof. 

14.  The  fabrication  of  counterfeit  money,  whether  coin  or  paper,  counter- 
feit titles  or  coupons  of  the  public  debt  created  by  national,  State,  provincial, 
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territorial,  local  or  municipal  administrations,  bank  notes  or  other  instruments 
of  public  credit,  counterfeit  seals,  stamps,  dies  and  other  marks  of  State  or 
public  administration  offices  and  the  utterance,  circulation  or  fraudulent  use 
of  the  above-mentioned  objects. 

15.  Embezzlement. 

16.  Kidnapping  of  minors  or  adults,  defined  to  be  the  abduction  or  de- 
tention of  one  or  more  persons,  in  order  to  extort  money  from  them,  their 
families,  or  one  or  more  other  persons,  or  for  any  other  unlawful  purpose. 

17.  Larceny,  that  is  the  theft  of  articles,  movable  property  or  money  of 
the  value  of  twenty-five  or  more  dollars  or  the  equivalent  thereof  in  Liech- 
tenstein currency. 

18.  Obtaining  money,  securities  or  other  property  by  false  pretenses  or 
acceptance  of  money,  securities  or  other  property,  knowing  the  same  has  been 
unlawfully  obtained,  when  the  amount  of  the  money  or  the  value  of  the 
property  so  acquired  or  accepted  exceeds  two  hundred  dollars  or  the  equiva- 
lent thereof  in  Liechtenstein  currency. 

19.  Perjury. 

20.  Fraud  or  breach  of  trust  by  a  bailee,  banker,  agent,  factor,  trustee, 
executor,  administrator,  guardian,  director  or  official  of  a  company  or  cor- 
poration, or  by  any  person  in  a  fiduciary  position,  when  the  amount  of  money 
or  the  value  of  the  property  misappropriated  exceeds  two  hundred  dollars 
or  the  equivalent  thereof  in  Liechtenstein  currency. 

21.  Crimes  and  offenses  against  the  laws  for  the  suppression  of  slavery 
or  the  slave  trade. 

22.  Wilful  abandonment  or  wilful  non-support  of  minor  children  or 
those  unable  to  support  themselves. 

23.  Bribery. 

24.  Crimes  or  offenses  against  the  bankruptcy  laws. 

25.  Crimes  or  offenses  against  the  laws  for  suppression  of  the  narcotics 
traffic. 

26.  Use  of  the  mails  for  fraudulent  purposes. 

27.  Extradition  shall  also  take  place  for  participation  in  any  of  the  crimes 
or  offenses  beforementioned,  before  or  after  the  commission  thereof,  or  for 
an  attempt  to  commit  one  of  the  beforementioned  crimes  or  offenses. 

With  respect  to  the  above-enumerated  crimes  and  offenses  it  is  agreed  that 
when  one  of  those  crimes  or  offenses  is  not  designated  as  such  in  the  laws  of 
one  of  the  States,  nevertheless  the  extradition  shall  take  place  when  such 
crime  or  offense  includes  as  an  essential  element  an  act  which  is  designated 
as  punishable,  by  the  laws  of  the  State  in  whose  territory  the  fugitive  is  found. 

Article  III 

The  provisions  of  this  Treaty  shall  not  import  a  claim  of  extradition  for 
a  crime  or  offense  of  a  political  character  nor  for  acts  connected  with  such 
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crimes  or  offenses,  and  no  person  surrendered  under  this  Treaty  by  or  to  one 
of  the  High  Contracting  Parties  shall  be  brought  to  trial  or  punished  on 
account  of  a  political  crime  or  offense  committed  before  his  extradition.  The 
State  to  which  the  application  is  made,  or  its  courts,  shall  decide  whether 
the  act  is  of  a  political  character.  When  the  punishable  act  charged  includes 
an  accomplished  or  attempted  murder,  assassination,  or  poisoning,  the  fact 
that  the  act  was  accomplished  or  attempted  against  the  life  of  the  ruler  or 
the  supreme  head  of  one  of  the  High  Contracting  Parties  or  against  the  ruler 
or  the  supreme  head  of  a  foreign  State  or  against  the  life  of  a  member  of  the 
family  of  either  of  them  shall  not  be  deemed  sufficient  to  sustain  that  the 
crime  or  offense  was  of  a  political  character,  or  was  an  act  connected  with 
crimes  or  offenses  of  a  political  character. 

Article  IV 

No  person  shall  be  tried  for  any  crime  or  offense  committed  before  his 
extradition  other  than  that  for  which  he  was  surrendered,  unless  he  shall 
have  been  allowed  one  month  to  leave  the  country  after  having  been  tried, 
or  one  month  in  case  of  conviction  after  having  paid  the  penalty  or  having 
been  set  at  liberty. 

Article  V 

An  accused  person  shall  not  be  extradited,  under  the  provisions  of  this 
Treaty,  when,  from  lapse  of  time  or  other  lawful  cause  under  the  laws  of  the 
State  asking  extradition,  he  is  exempt  from  prosecution  or  punishment  on 
account  of  the  punishable  act  for  which  extradition  is  asked. 

Article  VI 

If  an  accused  person  whose  extradition  may  be  claimed  pursuant  to  the 
provisions  of  this  Treaty  be  actually  under  prosecution,  out  on  bail,  in  cus- 
tody or  sentenced  for  a  crime  or  offense  committed  in  the  State  to  which  he 
has  fled,  his  extradition  may  be  deferred  until  such  proceedings  are  brought 
to  an  end  and  until  he  shall  have  been  set  at  liberty  in  due  course  of  law. 

Article  VII 

If  the  extradition  of  an  accused  person,  which  is  requested  by  one  of  the 
two  Contracting  Parties,  is  also  requested  by  one  or  more  other  powers,  on 
the  ground  of  treaty  provisions,  for  crimes  or  offenses  committed  within  their 
jurisdiction,  the  person  must  be  surrendered  to  that  State  whose  request  was 
first  received,  unless  it  is  withdrawn. 

This  Article  shall  not  affect  treaties  which  were  already  concluded  by  one 
of  the  Contracting  Parties  at  a  previous  period  with  other  States. 
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Article  VIII 

Under  the  provisions  of  this  Treaty,  neither  of  the  High  Contracting  Par- 
ties shall  be  bound  to  surrender  its  own  citizens,  with  the  exception  of  cases 
in  which  such  citizenship  has  been  acquired  after  commission  of  the  crime 
for  which  extradition  is  sought.  The  decision  as  to  whether  the  person  whose 
extradition  is  requested  is  its  own  citizen,  belongs  to  the  State  to  which  the 
application  for  requisition  is  made. 

Article  IX 

The  cost  of  transporting  the  fugitive  shall  be  borne  by  the  Government 
which  has  made  the  request  for  extradition.  The  competent  officials  of  the 
country  in  which  the  extradition  proceedings  are  to  take  place  shall  assist  the 
officials  of  the  Government  requesting  the  extradition  before  the  judges  and 
magistrates  by  every  legal  means  at  their  disposal.  The  Government  which 
requested  the  extradition  is  liable  for  reimbursement  of  costs  only  for  the 
subsistence  and  lodging  of  the  fugitive,  which  have  arisen  prior  to  the  extra- 
dition through  the  arrest,  detention,  the  investigation  proceedings  and  the 
delivery  of  the  fugitive.  However,  the  officials  of  the  surrendering  Government 
who  shall  in  the  course  of  their  duty,  receive  specified  fees  for  the  services  per- 
formed, instead  of  other  compensation  or  payment,  shall  be  entitled  to  receive 
from  the  Government  asking  extradition,  the  customary  fees  for  the  acts  or 
services  performed  by  them  in  the  same  manner  and  to  the  same  amount  as 
though  such  acts  or  services  had  been  performed  in  ordinary  criminal  pro- 
ceedings under  the  law  of  the  country  of  which  they  are  officers. 

Article  X 

Everything  found  in  the  possession  of  an  accused  person,  at  the  time  of  the 
arrest,  if  it  is  the  proceeds  of  the  crime  or  offense,  or  may  be  material  as 
evidence,  shall  so  far  as  practicable  under  the  laws  of  the  two  High  Contract- 
ing Parties  be  delivered  up  with  his  person  at  the  time  of  surrender.  Neverthe- 
less, the  rights  of  third  persons  with  regard  to  the  articles  referred  to  shall  be 
duly  respected. 

Article  XI 

The  provisions  of  the  present  Treaty  shall  be  applicable  to  all  territory 
wherever  situated,  belonging  to  one  of  the  High  Contracting  Parties,  or  in 
the  occupancy  or  control  of  one  of  them,  during  such  occupancy  or  control. 

Requisitions  for  the  extradition  of  fugitives  from  justice  shall  be  made  by 
the  diplomatic  representatives  of  the  Contracting  States.  In  the  event  of  the 
absence  of  such  representatives  from  the  country  or  its  seat  of  Government, 
or  if  extradition  is  sought  from  a  territory  outside  of  the  United  States  of 
America  or  the  Principality  of  Lichtenstein,  in  the  manner  specified  in  Article 
I,  the  requests  may  be  made  by  superior  consular  officers. 
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The  arrest  of  the  fugitive  shall  take  place  in  accordance  with  the  provisions 
of  the  laws  of  the  States  concerned.  If,  after  examination  on  the  basis  of  the 
provisions  of  law  and  the  evidence,  it  is  decided  that  the  extradition  must  be 
granted  under  this  Treaty,  extradition  of  the  fugitive  shall  be  carried  out  in 
accordance  with  the  legal  regulations  provided  for  such  cases. 

A  person  provisionally  arrested  shall  be  released,  if,  within  two  months 
counted  from  the  day  of  opening  the  proceedings  in  the  United  States  of 
America,  and  in  Liechtenstein,  from  the  day  of  the  arrest,  the  formal  requi- 
sition for  surrender  with  the  documentary  evidence  hereinafter  described  has 
not  been  made  by  the  diplomatic  representative  of  the  Government  making 
the  request,  or  in  his  absence,  by  a  consular  officer  thereof,  in  the  above- 
mentioned  manner. 

If  the  accused  person  has  been  sentenced  for  the  crime  or  offense  for  which 
his  extradition  is  requested,  a  duly  authenticated  copy  of  the  sentence  of  the 
court  which  pronounced  the  sentence  shall  be  produced.  When  the  accused 
person  is  merely  charged  with  a  crime,  a  duly  authenticated  copy  of  the  war- 
rant for  arrest  issued  in  the  State  where  the  act  was  committed,  shall  be  pro- 
duced, with  the  proofs  of  guilt  mentioned  in  Article  I  of  this  Treaty. 

Article  XII 

This  Treaty,  the  English  and  German  texts  of  which  are  equally  authorita- 
tive, shall  be  ratified  by  the  High  Contracting  Parties  in  accordance  with 
the  constitutional  provisions  applicable  to  them  and  shall  go  into  effect  on  the 
day  of  the  exchange  of  the  instruments  of  ratification,  which  shall  take  place 
at  Berne  as  soon  as  possible. 

Article  XIII 

This  Treaty  shall  remain  in  force  for  a  period  of  five  years,  and  in  case 
neither  of  the  High  Contracting  Parties  gives  notice  a  year  prior  to  the  expira- 
tion of  this  period  of  its  intention  to  terminate  the  Treaty,  it  shall  remain  in 
force  until  the  expiration  of  a  year  from  the  day  on  which  one  of  the  High 
Contracting  Parties  denounces  it. 

In  witness  whereof  the  above-mentioned  plenipotentiaries  have  signed  this 
Treaty  and  have  hereunto  affixed  their  seals. 

Done  in  duplicate  at  Berne  on  May  twentieth,  nineteen  hundred  and 
thirty  six. 

Hugh  R.  Wilson         [seal] 

MOTTA  [SEAL] 


NONIMMIGRANT  VISA  REQUIREMENTS 

Exchange  of  notes  between  the  United  States  and  Switzerland  at  Wash- 
ington October  22  and  31  and  November  4  and  13,  1947 

Entered  into  force  November  13,  1947 ;  operative  for  Liechtenstein 
November  15,  1947,  for  the  United  States  December  1 ,  1947 

[For  text,  see  6  UST  93;  TIAS  3172.] 
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EXTRADITION 

Treaty  signed  at  Kaunas  April  9, 1924 

Senate  advice  and  consent  to  ratification  May  19, 1924 

Ratified  by  the  President  of  the  United  States  June  10, 1924 

Ratified  by  Lithuania  August  12, 1924 

Ratifications  exchanged  at  Kaunas  August  23, 1924 

Entered  into  force  August  23, 1924 

Proclaimed  by  the  President  of  the  United  States  September  29, 1924 

Supplemented  by  treaty  of  May  17, 1934  l 

43  Stat.  1835;  Treaty  Series  699 

The  United  States  of  America  and  Lithuania,  desiring  to  promote  the 
cause  of  justice,  have  resolved  to  conclude  a  treaty  for  the  extradition  of 
fugitives  from  justice  between  the  two  countries  and  have  appointed  for  that 
purpose  the  following  Plenipotentiaries: 

The  President  of  the  United  States  of  America: 

Frederick  W.  B.  Coleman, 

Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United 

States  of  America; 

The  President  of  the  Republic  of  Lithuania: 

Ernestas  Galvanauskas, 

Prime  Minister  and  Minister  of  Foreign  Affairs; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  to  be  in  good  and  due  form,  have  agreed  upon  and  concluded  the 
following  articles : 

Article  I 

It  is  agreed  that  the  Government  of  the  United  States  and  the  Government 
of  Lithuania  shall,  upon  requisition  duly  made  as  herein  provided,  deliver  up 

'TS879,  post,  p.  683. 
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to  justice  any  person,  who  may  be  charged  with,  or  may  have  been  convicted 
of,  any  of  the  crimes  specified  in  Article  II  of  the  present  Treaty  committed 
within  the  jurisdiction  of  one  of  the  High  Contracting  Parties,  and  who  shall 
seek  an  asylum  or  shall  be  found  within  the  territories  of  the  other;  provided 
that  such  surrender  shall  take  place  only  upon  such  evidence  of  criminality, 
as  according  to  the  laws  of  the  place  where  the  fugitive  or  person  so  charged 
shall  be  found,  would  justify  his  apprehension  and  commitment  for  trial  if 
the  crime  or  offense  had  been  there  committed. 

Article  II 

Persons  shall  be  delivered  up  according  to  the  provisions  of  the  present 
Treaty,  who  shall  have  been  charged  with  or  convicted  of  any  of  the  following 
crimes: 

1.  Murder,  comprehending  the  crimes  designated  by  the  terms  parricide, 
assassination,  manslaughter  when  voluntary,  poisoning  or  infanticide. 

2.  The  attempt  to  commit  murder. 

3.  Rape,  abortion,  carnal  knowledge  of  children  under  the  age  of  twelve 
years. 

4.  Abduction  or  detention  of  women  or  girls  for  immoral  purposes. 

5.  Bigamy. 

6.  Arson. 

7.  Wilful  and  unlawful  destruction  or  obstruction  of  railroads,  which 
endangers  human  life. 

8.  Crimes  committed  at  sea : 

/a/  Piracy,  as  commonly  known  and  defined  by  the  law  of  nations,  or  by 
statute ; 

/b/  Wrongfully  sinking  or  destroying  a  vessel  at  sea  or  attempting  to  do  so ; 

/c/  Mutiny  or  conspiracy  by  two  or  more  members  of  the  crew  or  other 
persons  on  board  of  a  vessel  on  the  high  seas,  for  the  purpose  of  rebelling 
against  the  authority  of  the  Captain  or  Commander  of  such  vessel,  or  by  fraud 
or  violence  taking  possession  of  such  vessel ; 

/d/  Assault  on  board  ship  upon  the  high  seas  with  intent  to  do  bodily 
harm. 

9.  Burglary,  defined  to  be  the  act  of  breaking  into  and  entering  the  house 
of  another  in  the  night  time  with  intent  to  commit  a  felony  therein. 

10.  The  act  of  breaking  into  and  entering  the  offices  of  the  Government 
and  public  authorities,  or  the  offices  of  banks,  banking  houses,  savings  banks, 
trust  companies,  insurance  and  other  companies,  or  other  buildings  not 
dwellings  with  intent  to  commit  a  felony  therein. 

1 1 .  Robbery,  defined  to  be  the  act  of  feloniously  and  forcibly  taking  from 
the  person  of  another  goods  or  money  by  violence  or  by  putting  him  in  fear. 

1 2 .  Forgery  or  the  utterance  of  forged  papers. 
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13.  The  forgery  or  falsification  of  the  official  acts  of  the  Government  or 
public  authority,  including  Courts  of  Justice,  or  the  uttering  or  fraudulent  use 
of  any  of  the  same. 

14.  The  fabrication  of  counterfeit  money,  whether  coin  or  paper,  counter- 
feit titles  or  coupons  of  public  debt,  created  by  National,  State,  Provincial, 
Territorial,  Local  or  Municipal  Governments,  bank  notes  or  other  instru- 
ments of  public  credit,  counterfeit  seals,  stamps,  dies  and  marks  of  State  or 
public  administrations,  and  the  utterance,  circulation  or  fraudulent  use  of 
the  above  mentioned  objects. 

15.  Embezzlement  or  criminal  malversation  committed  within  the  juris- 
diction of  one  or  the  other  party  by  public  officers  or  depositaries,  where  the 
amount  embezzled  exceeds  two  hundred  dollars  or  Lithuanian  equivalent. 

16.  Embezzlement  by  any  person  or  persons  hired,  salaried  or  employed, 
to  the  detriment  of  their  employers  or  principals,  when  the  crime  or  offense 
is  punishable  by  imprisonment  or  other  corporal  punishment  by  the  laws  of 
both  countries,  and  where  the  amount  embezzled  exceeds  two  hundred  dollars 
or  Lithuanian  equivalent. 

1 7.  Kidnapping  of  minors  or  adults,  defined  to  be  the  abduction  or  deten- 
tion of  a  person  or  persons,  in  order  to  exact  money  from  them,  their  families 
or  any  other  person  or  persons,  or  for  any  other  unlawful  end. 

18.  Larceny,  defined  to  be  the  theft  of  effects,  personal  property,  or 
money,  of  the  value  of  twenty  five  dollars  or  more,  or  Lithuanian  equivalent. 

19.  Obtaining  money,  valuable  securities  or  other  property  by  false  pre- 
tences or  receiving  any  money,  valuable  securities  or  other  property  knowing 
the  same  to  have  been  unlawfully  obtained  where  the  amount  of  money  or 
the  value  of  the  property  so  obtained  or  received  exceeds  two  hundred  dollars 
or  Lithuanian  equivalent. 

20.  Perjury  or  subornation  of  perjury. 

21.  Fraud  or  breach  of  trust  by  a  bailee,  banker,  agent,  factor,  trustee, 
executor,  administrator,  guardian,  director  or  officer  of  any  company  or 
corporation,  or  by  any  one  in  any  fiduciary  position,  where  the  amount  of 
money  or  the  value  of  the  property  misappropriated  exceeds  two  hundred 
dollars  or  Lithuanian  equivalent. 

22.  Crimes  and  offenses  against  the  laws  of  both  countries  for  the  sup- 
pression of  slavery  and  slave  trading. 

23.  Wilful  desertion  or  wilful  non-support  of  minor  or  dependent 
children. 

24.  Extradition  shall  also  take  place  for  participation  in  any  of  the  crimes 
before  mentioned  as  an  accessory  before  or  after  the  fact ;  provided  such  par- 
ticipation be  punishable  by  imprisonment  by  the  laws  of  both  the  High  Con- 
tracting Parties.2 


8  For  additions  to  the  list  of  crimes,  see  supplementary  treaty  of  May  17,  1934  (TS  879), 
post,  p.  683. 
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Article  III 

The  provisions  of  the  present  Treaty  shall  not  import  a  claim  of  extradition 
for  any  crime  or  offense  of  a  political  character,  nor  for  acts  connected  with 
such  crimes  or  offenses ;  and  no  person  surrendered  by  or  to  either  of  the  High 
Contracting  Parties  in  virtue  of  this  Treaty  shall  be  tried  or  punished  for  a 
political  crime  or  offense.  When  the  offense  charged  comprises  the  act  either 
of  murder  or  assassination  or  of  poisoning,  either  consummated  or  attempted, 
the  fact  that  the  offense  was  committed  or  attempted  against  the  life  of  the 
Sovereign  or  Head  of  a  foreign  State  or  against  the  life  of  any  member  of  his 
family,  shall  not  be  deemed  sufficient  to  sustain  that  such  crime  or  offense  was 
of  a  political  character,  or  was  an  act  connected  with  crimes  or  offenses  of  a 
political  character. 

Article  IV 

No  person  shall  be  tried  for  any  crime  or  offense  other  than  that  for  which 
he  was  surrendered. 

Article  V 

A  fugitive  criminal  shall  not  be  surrendered  under  the  provisions  hereof, 
when,  from  lapse  of  time  or  other  lawful  cause,  according  to  the  laws  of  the 
place  within  the  jurisdiction  of  which  the  crime  was  committed,  the  criminal 
is  exempt  from  prosecution  or  punishment  for  the  offense  for  which  the 
surrender  is  asked. 

Article  VI 

If  a  fugitive  criminal  whose  surrender  may  be  claimed  pursuant  to  the 
stipulations  hereof,  be  actually  under  prosecution,  out  on  bail  or  in  custody, 
for  a  crime  or  offense  committed  in  the  country  where  he  has  sought  asylum, 
or  shall  have  been  convicted  thereof,  his  extradition  may  be  deferred  until 
such  proceedings  be  determined,  and  until  he  shall  have  been  set  at  liberty  in 
due  course  of  law. 

Article  VII 

If  a  fugitive  criminal  claimed  by  one  of  the  parties  hereto,  shall  be  also 
claimed  by  one  or  more  powers  pursuant  to  treaty  provisions,  on  account  of 
crimes  committed  within  their  jurisdiction,  such  criminal  shall  be  delivered  to 
that  State  whose  demand  is  first  received. 

Article  VIII 

Under  the  stipulations  of  this  Treaty,  neither  of  the  High  Contracting 
Parties  shall  be  bound  to  deliver  up  its  own  citizens. 

Article  IX 

The  expense  of  arrest,  detention,  examination  and  transportation  of  the 
accused  shall  be  paid  by  the  Government  which  has  preferred  the  demand 
for  extradition. 
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Article  X 

Everything  found  in  the  possession  of  the  fugitive  criminal  at  the  time  of 
his  arrest,  whether  being  the  proceeds  of  the  crime  or  offense,  or  which  may 
be  material  as  evidence  in  making  proof  of  the  crime,  shall  so  far  as  practi- 
cable, according  to  the  laws  of  either  of  the  High  Contracting  Parties,  be  de- 
livered up  with  his  person  at  the  time  of  surrender.  Nevertheless,  the  rights  of 
a  third  party  with  regard  to  the  articles  referred  to,  shall  be  duly  respected. 

Article  XI 

The  stipulations  of  the  present  Treaty  shall  be  applicable  to  all  territory 
wherever  situated,  belonging  to  either  of  the  High  Contracting  Parties  or  in 
the  occupancy  and  under  the  control  of  either  of  them,  during  such  occupancy 
or  control. 

Requisitions  for  the  surrender  of  fugitives  from  justice  shall  be  made  by 
the  respective  diplomatic  agents  of  the  High  Contracting  Parties.  In  the  event 
of  the  absence  of  such  agents  from  the  country  or  its  seat  of  Government,  or 
where  extradition  is  sought  from  territory  included  in  the  preceding  para- 
graphs, other  than  the  United  States  or  Lithuania,  requisitions  may  be  made 
by  superior  consular  officers.  It  shall  be  competent  for  such  diplomatic  or 
superior  consular  officers  to  ask  and  obtain  a  mandate  or  preliminary  war- 
rant of  arrest  for  the  person  whose  surrender  is  sought,  whereupon  the  judges 
and  magistrates  of  the  two  Governments  shall  respectively  have  power  and 
authority,  upon  complaint  made  under  oath  or  in  any  other  judicially  pre- 
scribed form  to  issue  a  warrant  for  the  apprehension  of  the  person  charged, 
in  order  that  he  or  she  may  be  brought  before  such  judge  or  magistrate,  that 
the  evidence  of  criminality  may  be  heard  and  considered  and  if,  on  such  hear- 
ing, the  evidence  be  deemed  sufficient  to  sustain  the  charge,  it  shall  be  the 
duty  of  the  examining  judge  or  magistrate  to  certify  it  to  the  proper  executive 
authority,  that  a  warrant  may  issue  for  the  surrender  of  the  fugitive. 

In  case  of  urgency,  the  application  for  arrest  and  detention  may  be  ad- 
dressed directly  to  the  competent  magistrate  in  conformity  to  the  statutes  in 
force. 

The  person  provisionally  arrested  shall  be  released,  unless  within  two 
months  from  the  date  of  arrest  in  Lithuania,  or  from  the  date  of  commitment 
in  the  United  States,  the  formal  requisition  for  surrender  with  the  documen- 
tary proofs  hereinafter  prescribed  be  made  as  aforesaid  by  the  diplomatic 
agent  of  the  demanding  Government  or,  in  his  absence,  by  a  consular  officer 
thereof. 

If  the  fugitive  criminal  shall  have  been  convicted  of  the  crime  for  which 
his  surrender  is  asked,  a  copy  of  the  sentence  of  the  court  before  which  such 
conviction  took  place,  duly  authenticated,  shall  be  produced.  If,  however,  the 
fugitive  is  merely  charged  with  crime,  a  duly  authenticated  copy  of  the  war- 
rant of  arrest  in  the  country  where  the  crime  was  committed,  and  of  the 
depositions  upon  which  such  warrant  may  have  been  issued,  shall  be  pro- 
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duced,  with  such  other  evidence  or  proof  as  may  be  deemed  competent  in  the 
case.  In  either  case  a  duly  authenticated  text  of  the  law  under  which  the 
charge  is  made  shall  be  attached. 

Article  XII 

In  every  case  of  a  request  made  by  either  of  the  High  Contracting  Parties 
for  the  arrest,  detention  or  extradition  of  fugitive  criminals,  the  appropriate 
legal  officers  of  the  country  where  the  proceedings  of  extradition  are  had, 
shall  assist  the  officers  of  the  Government  demanding  the  extradition  before 
the  respective  judges  and  magistrates,  by  every  legal  means  within  their 
power;  and  no  claim  whatever  for  compensation  for  any  of  the  services  so 
rendered  shall  be  made  against  the  Government  demanding  the  extradition ; 
provided,  however,  that  any  officer  or  officers  of  the  surrendering  Govern- 
ment so  giving  assistance,  who  shall,  in  the  usual  course  of  their  duty,  receive 
no  salary  or  compensation  other  than  specific  fees  for  services  performed, 
shall  be  entitled  to  receive  from  the  Government  demanding  the  extradition 
the  customary  fees  for  the  acts  or  services  performed  by  them,  in  the  same 
manner  and  to  the  same  amount  as  though  such  acts  or  services  had  been 
performed  in  ordinary  criminal  proceedings  under  the  laws  of  the  country 
of  which  they  are  officers. 

Article  XIII 

The  present  Treaty  shall  be  ratified  by  the  High  Contracting  Parties  in 
accordance  with  their  respective  constitutional  methods  and  shall  take  effect 
on  the  date  of  the  exchange  of  ratifications  which  shall  take  place  at  Kaunas 
as  soon  as  possible. 

Article  XIV 

The  present  Treaty  shall  remain  in  force  for  a  period  of  ten  years,  and  in 
case  neither  of  the  High  Contracting  Parties  shall  have  given  notice  one  year 
before  the  expiration  of  that  period  of  its  intention  to  terminate  the  Treaty, 
it  shall  continue  in  force  until  the  expiration  of  one  year  from  the  date  on 
which  such  notice  of  termination  shall  be  given  by  either  of  the  High  Con- 
tracting Parties. 

In  witness  whereof  the  above-named  Plenipotentiaries  have  signed  the 
present  Treaty  and  have  hereunto  affixed  their  seals. 

Done  in  duplicate  at  Kaunas  this  Ninth  day  of  April,  nineteen  hundred 
and  twenty-four. 

F.  W.  B.  Coleman         [seal] 
Galvanauskas  [seal] 


DEBT  FUNDING 

Agreement  signed  at  Washington  September  22,  1924 
Approved  by  Lithuania  December  18,  1924 
Approved  by  Act  of  Congress  of  December  22,  1924  1 
Operative  from  June  15,  1924 
Modified  by  agreement  of  June  9,  1932  2 
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Agreement, 


Made  the  twenty-second  day  of  September,  1924,  at  the  City  of  Washington, 
District  of  Columbia,  between  the  Government  of  the  Republic  of 
Lithuania,  hereinafter  called  Lithuania,  party  of  the  first  part,  and  the 
Government  of  the  United  States  of  America,  hereinafter  called  the 
United  States,  party  of  the  second  part. 

Whereas,  Lithuania  is  indebted  to  the  United  States  as  of  June  15,  1924, 
upon  obligations  maturing  June  30,  1921  and  1922,  in  the  aggregate  principal 
amount  of  $4,981,628.03,  together  with  interest  accrued  and  unpaid  thereon; 
and 

Whereas,  Lithuania  desires  to  fund  said  indebtedness  to  the  United  States, 
both  principal  and  interest,  through  the  issue  of  bonds  to  the  United  States, 
and  the  United  States  is  prepared  to  accept  bonds  from  Lithuania  upon  the 
terms  and  conditions  hereinafter  set  forth : 

Now,  therefore,  in  consideration  of  the  premises  and  of  the  mutual 
covenants  herein  contained,  it  is  agreed  as  follows : 

1.  Amount  of  Indebtedness.  The  amount  of  the  indebtedness  to  be 
funded,  after  allowing  for  cash  payments  made  or  to  be  made  by  Lithuania,  is 
$6,030,000,  which  has  been  computed  as  follows: 

Principal  amount  of  obligations  to  be  funded $4,  981,  628.  03 

Interest  accrued  thereon  from  June  30,  1919,  to  June  15,  1924, 

at  the  rate  of  4J4  per  cent  per  annum 1,  049,  918.  94 

Total   principal   and   interest   accrued    and    unpaid   as   of 

June  15,  1924 6,  031,  546.  97 

To  be  paid  in  cash  by  Lithuania,  September  22,  1924 1,  546.  97 

Total  indebtedness  to  be  funded  into  bonds 6,  030,  000.  00 


J43  Stat.  719. 
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2.  Repayment  of  Principal.  In  order  to  provide  for  the  repayment  of  the 
indebtedness  thus  to  be  funded,  Lithuania  will  issue  to  the  United  States  at 
par,  as  of  June  15,  1924,  bonds  of  Lithuania  in  the  aggregate  principal 
amount  of  $6,030,000,  dated  June  15,  1924,  and  maturing  serially  on  each 
June  15  in  the  succeeding  years  for  62  years,  in  the  amounts  and  on  the 
several  dates  fixed  in  the  following  schedules : 


June   15 — 
1925   . 
1926 
1927 
1928 
1929 

1930  . 

1931  . 
1932 

1933  . 

1934  . 

1935  . 
1936 

1937  . 

1938  . 

1939  . 

1940  . 

1941  . 
1942 
1943  . 
1944 
1945  . 
1946 
1947 
1948  . 
1949 
1950 
1951 
1952 
1953  . 
1954 
1955 
1956 


$30, 

000 

30, 

000 

31, 

000 

32, 

000 

33, 

000 

34, 

000 

35, 

000 

36, 

000 

37, 

000 

39, 

000 

40, 

000 

42, 

000 

43, 

000 

45, 

000 

46, 

000 

48, 

000 

49, 

000 

51, 

000 

53, 

000 

55, 

000 

57, 

000 

59, 

000 

61 

000 

63, 

000 

65 

000 

67, 

000 

69, 

000 

72, 

000 

75, 

000 

77, 

000 

80 

000 

83, 

000 

June  15 — 

1957  $86,000 


1958 
1959 
1960 
1961 
1962 
1963 
1964 
1965 
1966 
1967 
1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 
1984 
1985 
1986 


89,  000 
92,000 
95,  000 
98,  000 
102,000 
105,000 
109,000 
112,000 
116,000 
120,000 
124,000 
128,000 
133,000 
138,000 
143,  000 
148,  000 
153,000 
158,000 
163,000 
169,000 
175,000 
181,000 
188,000 
194, 000 
201,000 
208, 000 
215,000 
223, 000 
227, 000 


Total  6,  030,  000 


Provided,  however,  That  Lithuania  may  at  its  option,  upon  not  less  than 
ninety  days'  advance  notice  to  the  United  States,  postpone  any  payment 
falling  due  as  hereinabove  provided  to  any  subsequent  June  15  or  Decem- 
ber 15  not  more  than  two  years  distant  from  its  due  date,  but  only  on  condition 
that  in  case  Lithuania  shall  at  any  time  exercise  this  option  as  to  any  payment 
of  principal,  the  payment  falling  due  in  the  next  succeeding  year  can  not  be 
postponed  to  any  date  more  than  one  year  distant  from  the  date  when  it 
becomes  due  unless  and  until  the  payment  previously  postponed  shall  actually 
have  been  made,  and  the  payment  falling  due  in  the  second  succeeding  year 
can  not  be  postponed  at  all  unless  and  until  the  payment  of  principal  due 
two  years  previous  thereto  shall  actually  have  been  made. 

All  bonds  issued  or  to  be  issued  hereunder  to  the  United  States  shall  be 
payable  to  the  Government  of  the  United  States  of  America,  or  order,  shall 
be  issued  in  such  denominations  as  may  be  requested  by  the  Secretary  of  the 
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Treasury  of  the  United  States,  and  shall  be  substantially  in  the  form  set  forth 
in  the  exhibit  hereto  annexed  and  marked  "Exhibit  A."  The  $6,030,000 
principal  amount  of  bonds  first  to  be  issued  hereunder  shall  be  issued  in  62 
pieces,  in  denominations  and  with  maturities  corresponding  to  the  annual 
payments  of  principal  hereinabove  set  forth. 

3.  Payment  of  Interest.  All  bonds  issued  or  to  be  issued  hereunder  shall 
bear  interest,  payable  semiannually  on  June  15  and  December  15  in  each 
year,  at  the  rate  of  3  per  cent  per  annum  from  June  15,  1924,  to  June  15, 
1934,  and  thereafter  at  the  rate  of  3^4  per  cent  per  annum  until  the  principal 
thereof  shall  have  been  paid. 

4.  Method  of  Payment.  All  bonds  issued  or  to  be  issued  hereunder 
shall  be  payable,  as  to  both  principal  and  interest,  in  United  States  gold  coin 
of  the  present  standard  of  value,  or,  at  the  option  of  Lithuania,  upon  not  less 
than  thirty  days'  advance  notice  to  the  United  States,  in  any  obligations  of 
the  United  States  issued  after  April  6,  1917,  to  be  taken  at  par  and  accrued 
interest  to  the  date  of  payment  hereunder : 

Provided,  however,  That  Lithuania  may  at  its  option,  upon  not  less  than 
ninety  days'  advance  notice  to  the  United  States,  pay  up  to  one-half  of  any 
interest  accruing  between  June  15,  1924,  and  June  15,  1929,  on  the 
$6,030,000  principal  amount  of  bonds  first  to  be  issued  hereunder,  in  bonds 
of  Lithuania  dated  and  bearing  interest  from  the  respective  dates  when  the 
interest  to  be  paid  thereby  becomes  due,  with  maturities  arranged  serially  to 
fall  on  each  June  15  in  the  succeeding  years  up  to  June  15,  1986,  substantially 
in  the  manner  provided  for  the  original  issue  in  paragraph  2  of  this  Agree- 
ment, and  substantially  similar  in  other  respects  to  the  original  issue  of  bonds 
under  this  Agreement. 

All  payments,  whether  in  cash  or  in  obligations  of  the  United  States,  to  be 
made  by  Lithuania  on  account  of  the  principal  or  interest  of  any  bonds  issued 
or  to  be  issued  hereunder  and  held  by  the  United  States,  shall  be  made  at  the 
Treasury  of  the  United  States  in  Washington,  or,  at  the  option  of  the  Secretary 
of  the  Treasury  of  the  United  States,  at  the  Federal  Reserve  Bank  of  New 
York,  and  if  in  cash  shall  be  made  in  funds  immediately  available  on  the 
date  of  payment,  or  if  in  obligations  of  the  United  States  shall  be  in  form 
acceptable  to  the  Secretary  of  the  Treasury  of  the  United  States  under  the 
general  regulations  of  the  Treasury  Department  governing  transactions  in 
United  States  obligations. 

5.  Exemption  from  Taxation.  The  principal  and  interest  of  all  bonds 
issued  or  to  be  issued  hereunder  shall  be  paid  without  deduction  for,  and  shall 
be  exempt  from,  any  and  all  taxes  or  other  public  dues,  present  or  future, 
imposed  by  or  under  authority  of  Lithuania  or  any  political  or  local  taxing 
authority  within  the  Republic  of  Lithuania,  whenever,  so  long  as,  and  to  the 
extent  that  beneficial  ownership  is  in  (a)  the  Government  of  the  United 
States,   (b)  a  person,  firm,  or  association  neither  domiciled  nor  ordinarily 
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resident  in  Lithuania,  or  (c)  a  corporation  not  organized  under  the  laws  of 
Lithuania. 

6.  Payments  before  Maturity.  Lithuania  may  at  its  option,  on  any  in- 
terest date  or  dates,  upon  not  less  than  ninety  days'  advance  notice  to  the 
United  States,  make  advance  payments  in  amounts  of  $1,000  or  multiples 
thereof,  on  account  of  the  principal  of  any  bonds  issued  or  to  be  issued  here- 
under and  held  by  the  United  States.  Any  such  advance  payments  shall 
first  be  applied  to  the  principal  of  any  bonds  which  shall  have  been  issued 
hereunder  on  account  of  interest  accruing  between  June  15,  1924,  and  June 
15,  1929,  and  then  to  the  principal  of  any  other  bonds  issued  or  to  be  issued 
hereunder  and  held  by  the  United  States,  as  may  be  indicated  by  Lithuania 
at  the  time  of  the  payment. 

7.  Exchange  for  Marketable  Obligations.  Lithuania  will  issue  to  the 
United  States  at  any  time,  or  from  time  to  time,  at  the  request  of  the  Secre- 
tary of  the  Treasury  of  the  United  States,  in  exchange  for  any  or  all  of  the 
bonds  issued  or  to  be  issued  hereunder  and  held  by  the  United  States,  defini- 
tive engraved  bonds  in  form  suitable  for  sale  to  the  public,  in  such  amounts 
and  denominations  as  the  Secretary  of  the  Treasury  of  the  United  States 
may  request,  in  bearer  form,  with  provision  for  registration  as  to  principal, 
and/or  in  fully  registered  form,  and  otherwise  on  the  same  terms  and  condi- 
tions, as  to  dates  of  issue  and  maturity,  rate  or  rates  of  interest,  exemption 
from  taxation,  payment  in  obligations  of  the  United  States  issued  after  April 
6,  1917,  and  the  like,  as  the  bonds  surrendered  on  such  exchange.  Lithuania 
will  deliver  definitive  engraved  bonds  to  the  United  States  in  accordance 
herewith  within  six  months  of  receiving  notice  of  any  such  request  from 
the  Secretary  of  the  Treasury  of  the  United  States,  and  pending  the  delivery 
of  the  definitive  engraved  bonds  will,  at  the  request  of  the  Secretary  of  the 
Treasury  of  the  United  States,  deliver  temporary  bonds  or  interim  receipts 
in  form  satisfactory  to  the  Secretary  of  the  Treasury  of  the  United  States 
within  thirty  days  of  the  receipt  of  such  request,  all  without  expense  to  the 
United  States.  The  United  States,  before  offering  any  such  bonds  or  interim 
receipts  for  sale  in  Lithuania,  will  first  offer  them  to  Lithuania  for  purchase 
at  par  and  accrued  interest,  and  Lithuania  shall  likewise  have  the  option, 

in  lieu  of  issuing  any  such  bonds  or  interim  receipts,  to  make  advance 
redemption,  at  par  and  accrued  interest,  of  a  corresponding  principal 
amount  of  bonds  issued  or  to  be  issued  hereunder  and  held  by  the  United 
States.  Lithuania  agrees  that  the  definitive  engraved  bonds  called  for  by 
this  paragraph  shall  contain  all  such  provisions,  and  that  it  will  cause  to  be 
promulgated  all  such  rules,  regulations,  and  orders,  as  shall  be  deemed  neces- 
sary or  desirable  by  the  Secretary  of  the  Treasury  of  the  United  States  in 
order  to  facilitate  the  sale  of  the  bonds  in  the  United  States,  in  Lithuania  or 
elsewhere,  and  that  if  requested  by  the  Secretary  of  the  Treasury  of  the 
United  States  it  will  use  its  good  offices  to  secure  the  listing  of  the  bonds  on 
the  stock  exchange  in  Kaunas. 
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8.  Cancellation  and  Surrender  of  Obligations.  Upon  the  execution  of 
this  Agreement,  the  payment  to  the  United  States  of  cash  in  the  sum  of 
$1,546.97  as  provided  in  paragraph  1  of  this  Agreement  and  the  delivery 
to  the  United  States  of  the  $6,030,000,  principal  amount  of  bonds  of  Lith- 
uania first  to  be  issued  hereunder,  together  with  satisfactory  evidence  of 
authority  for  the  execution  of  the  Agreement  and  the  bonds  on  behalf  of 
Lithuania  by  its  Envoy  Extraordinary  and  Minister  Plenipotentiary  at  Wash- 
ington, the  United  States  will  cancel  and  surrender  to  Lithuania,  at  the 
Treasury  of  the  United  States  in  Washington,  the  obligations  of  Lithuania 
in  the  principal  amount  of  $4,981,628.03,  described  in  the  preamble  to 
this  Agreement. 

9.  Notices.  Any  notice,  request,  or  consent  under  the  hand  of  the  Sec- 
retary of  the  Treasury  of  the  United  States  shall  be  deemed  and  taken  as  the 
notice,  request,  or  consent  of  the  United  States,  and  shall  be  sufficient  if 
delivered  at  the  Legation  of  Lithuania  at  Washington  or  at  the  office  of  the 
Minister  of  Finance  in  Kaunas;  and  any  notice,  request,  or  election  from 
or  by  Lithuania  shall  be  sufficient  if  delivered  to  the  American  Minister  ac- 
credited to  Lithuania  or  to  the  Secretary  of  the  Treasury  at  the  Treasury  of 
the  United  States  in  Washington.  The  United  States  in  its  discretion  may 
waive  any  notice  required  hereunder,  but  any  such  waiver  shall  be  in  writing 
and  shall  not  extend  to  or  affect  any  subsequent  notice  or  impair  any  right 
of  the  United  States  to  require  notice  hereunder. 

10.  Compliance  with  Legal  Requirements.  Lithuania  represents  and 
agrees  that  subject  to  the  ratification  of  this  Agreement  by  the  Seimas  of 
Lithuania,  the  execution  and  delivery  of  this  Agreement  and  of  the  bonds 
issued  or  to  be  issued  hereunder  have  in  all  respects  been  duly  authorized 
and  that  subject  to  such  ratification  all  acts,  conditions,  and  legal  formalities 
which  should  have  been  completed  prior  to  the  making  of  this  Agreement 
and  the  issuance  of  bonds  hereunder  have  been  completed  as  required  by 
the  laws  of  Lithuania  and  in  conformity  therewith. 

11.  Counterparts.  This  Agreement  shall  be  executed  in  two  counter- 
parts, each  of  which  shall  have  the  force  and  effect  of  an  original. 

In  witness  whereof  Lithuania  has  caused  this  Agreement  to  be  exe- 
cuted on  its  behalf  by  its  Envoy  Extraordinary  and  Minister  Plenipotentiary 
at  Washington,  thereunto  duly  authorized,  and  the  United  States  has  like- 
wise caused  this  Agreement  to  be  executed  on  its  behalf  by  the  Secretary  of 
the  Treasury,  as  Chairman  of  the  World  War  Foreign  Debt  Commission, 
with  the  approval  of  the  President,  all  on  the  day  and  year  first  above  written, 
subject,  however,  to  the  approval,  respectively,  of  the  Seimas  of  Lithuania 
and  of  the  Congress  of  the  United  States,  pursuant  to  the  Act  of  Congress 
approved  February  9,  1922,3  as  amended  by  the  Act  of  Congress  approved 


42  Stat.  363. 
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February  28,  1923,4  notice  of  which  approval,  when  given,  will  be  trans- 
mitted, respectively,  to  the  United  States  and  to  Lithuania  in  the  manner 
provided  in  paragraph  9  of  this  Agreement. 

The  Government  of  the  Republic  of  Lithuania: 
By        K.  Bizauskas  [seal] 

Envoy  Extraordinary  and 

Minister  Plenipotentiary 

The  Government  of  the  United  States  of  America: 
For  the  Commission : 

By         A.  W.  Mellon  [seal] 

Secretary  of  the  Treasury,  and 
Chairman  of  the  World  War 
Foreign  Debt  Commission 

Approved : 

Calvin  Coolidge, 
President. 

EXHIBIT   A 

(Form  of  Bond) 
The  Government  of  the  Republic  of  Lithuania 

Sixty-two  year  3-3 '/>  per  cent  Gold  Bond 
Dated  June  15,  1924 — -Maturing  June  15, 

$  No. 

The  Government  of  the  Republic  of  Lithuania,  hereinafter  called  Lithuania,  for  value 
received,  promises  to  pay  to  the  Government  of  the  United  States  of  America,  hereinafter 
called  the  United  States,  or  order,  on  the  15th  day  of  June,  ,  the  sum  of  Dollars 

($  ),  and  to  pay  interest  upon  said  principal  sum  semiannually  on  the  fifteenth  day 

of  June  and  December  in  each  year,  at  the  rate  of  three  per  cent  per  annum  from  June  15, 
1924,  to  June  15,  1934,  and  at  the  rate  of  three  and  one-half  percent  per  annum 
thereafter  until  the  principal  hereof  shall  have  been  paid.  This  bond  is  payable  as  to  both 
principal  and  interest  in  gold  coin  of  the  United  States  of  America  of  the  present  standard 
of  value,  or,  at  the  option  of  Lithuania,  upon  not  less  than  thirty  days'  advance  notice 
to  the  United  States,  in  any  obligations  of  the  United  States  issued  after  April  6,  1917,  to 
be  taken  at  par  and  accrued  interest  to  the  date  of  payment  hereunder.  This  bond  is  pay- 
able as  to  both  principal  and  interest  without  deduction  for,  and  is  exempt  from,  any  and  all 
taxes  and  other  public  dues,  present  or  future,  imposed  by  or  under  authority  of  Lithuania 
or  any  political  or  local  taxing  authority  within  the  Republic  of  Lithuania,  whenever,  so 
long  as,  and  to  the  extent  that,  beneficial  ownership  is  in  (a)  the  Government  of  the  United 
States,  (b)  a  person,  firm,  or  association  neither  domiciled  nor  ordinarily  resident  in  Lith- 
uania, or  (c)  a  corporation  not  organized  under  the  laws  of  Lithuania.  This  bond  is  payable 
as  to  both  principal  and  interest  at  the  Treasury  of  the  United  States  in  Washington,  D.C., 
or,  at  the  option  of  the  Secretary  of  the  Treasury  of  the  United  States,  at  the  Federal 
Reserve  Bank  of  New  York. 

This  bond  is  issued  under  an  Agreement,  dated  September  22,  1924,  between  Lithuania 
and  the  United  States,  to  which  this  bond  is  subject  and  to  which  reference  is  made  for 
a  further  statement  of  its  terms  and  conditions. 


4  42  Stat.  1325. 
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In  witness  whereof,  Lithuania  has  caused  this  bond  to  be  executed  in  its  behalf  at 
the  City  of  Washington,  District  of  Columbia,  by  its  Envoy  Extraordinary  and  Minister 
Plenipotentiary  at  Washington,  thereunto  duly  authorized. 

The  Government  of  the  Republic  of  Lithuania: 
By 

Envoy  Extraordinary  and 

Minister  Plenipotentiary 

Dated,  June  15,  1924. 

(Back) 

The  following  amounts  have  been  paid  upon  the  principal  amount  of  this  bond: 

Date.  Amount  paid. 


MOST-FAVORED-NATION  TREATMENT 
IN  CUSTOMS  MATTERS 

Exchange  of  notes  at  Washington  December  23, 1925 
Lithuanian  ratification  notified  to  the  United  States  July  10,  1926 
Entered  into  force  July  10, 1926 
Modified  by  notes  of  July  10  and  11, 1951 1 

Treaty  Series  742 

The  Secretary  of  State  to  the  Lithuanian  Minister 

Department  of  State 
Washington,  December  23,  1925 

Sir: 

I  have  the  honor  to  make  the  following  statement  of  my  understanding  of 
the  agreement  reached  through  recent  conversations  held  at  Washington  on 
behalf  of  the  Government  of  the  United  States  and  the  Government  of  Lith- 
uania with  reference  to  the  treatment  which  the  United  States  shall  accord 
to  the  commerce  of  Lithuania  and  which  Lithuania  shall  accord  to  the  com- 
merce of  the  United  States. 

These  conversations  have  disclosed  a  mutual  understanding  between  the 
two  Governments  which  is  that,  in  respect  of  import  and  export  duties  and 
other  duties  and  charges  affecting  commerce,  as  well  as  in  respect  of  transit, 
warehousing  and  other  facilities,  and  the  treatment  of  commercial  travelers' 
samples,  the  United  States  will  accord  to  Lithuania,  and  Lithuania  will 
accord  to  the  United  States,  its  territories  and  possessions,  unconditional 
most-favored-nation  treatment;  and  that  in  the  matter  of  licensing  or  pro- 
hibitions of  imports  and  exports,  each  country,  so  far  as  it  at  any  time  main- 
tains such  a  system,  will  accord  to  the  commerce  of  the  other  treatment  as 
favorable,  with  respect  to  commodities,  valuations  and  quantities,  as  may  be 
accorded  to  the  commerce  of  any  other  country. 


1  Not  printed.  The  Lithuanian  Minister,  in  his  note  of  July  11,  1951,  acquiesced  in  the 
application  of  controls  by  the  Government  of  the  United  States  to  trade  between  the 
United  States  and  the  territory  of  Lithuania  "while  the  latter  is  under  Soviet  domination 
or   control." 
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It  is  understood  that 

No  higher  or  other  duties  shall  be  imposed  on  the  importation  into  or  dis- 
position in  the  United  States,  its  territories  or  possessions,  of  any  articles  the 
produce  or  manufacture  of  Lithuania  than  are  or  shall  be  payable  on  like 
articles  the  produce  or  manufacture  of  any  foreign  country ; 

No  higher  or  other  duties  shall  be  imposed  on  the  importation  into  or  dis- 
position in  Lithuania  of  any  articles  the  produce  or  manufacture  of  the 
United  States,  its  territories  or  possessions,  than  are  or  shall  be  payable  on 
like  articles  the  produce  or  manufacture  of  any  foreign  country; 

Similarly,  no  higher  or  other  duties  shall  be  imposed  in  the  United  States, 
its  territories  or  possessions,  or  in  Lithuania,  on  the  exportation  of  any  articles 
to  the  other  or  to  any  territory  or  possession  of  the  other,  than  are  payable 
on  the  exportation  of  like  articles  to  any  foreign  country; 

Every  concession  with  respect  to  any  duty,  charge  or  regulation  affecting 
commerce  now  accorded  or  that  may  hereafter  be  accorded  by  the  United 
States  or  by  Lithuania,  by  law,  proclamation,  decree  or  commercial  treaty 
or  agreement,  to  the  products  of  any  third  country  will  become  immediately 
applicable  without  request  and  without  compensation  to  the  commerce  of 
Lithuania  and  of  the  United  States  and  its  territories  and  possessions, 
respectively ; 

Provided  that  this  understanding  does  not  relate  to 

{ 1 )  The  treatment  which  the  United  States  accords  or  may  hereafter 
accord  to  the  commerce  of  Cuba  or  any  of  the  territories  or  possessions  of 
the  United  States  or  the  Panama  Canal  Zone,  or  to  the  treatment  which  is 
or  may  hereafter  be  accorded  to  the  commerce  of  the  United  States  with  any 
of  its  territories  or  possessions  or  to  the  commerce  of  its  territories  or  posses- 
sions with  one  another. 

(2)  The  treatment  which  Lithuania  accords  or  may  hereafter  accord  to 
the  commerce  of  Finland,  Esthonia,  Latvia  and/or  Russia,  so  long  as  such 
special  treatment  is  not  accorded  to  any  other  State. 

(3 )  Prohibitions  or  restrictions  of  a  sanitary  character  or  designed  to  pro- 
tect human,  animal  or  plant  life  or  regulations  for  the  enforcement  of  police 
or  revenue  laws. 

The  present  arrangement  shall  become  operative  on  the  day  when  the 
ratification  thereof  by  the  Lithuanian  Seimas  shall  be  notified  to  the  Govern- 
ment of  the  United  States,  and,  unless  sooner  terminated  by  mutual  agree- 
ment, shall  continue  in  force  until  thirty  days  after  notice  of  its  termination 
shall  have  been  given  by  either  party;  but  should  either  party  be  prevented 
by  future  action  of  its  legislature  from  carrying  out  the  terms  of  this  arrange- 
ment, the  obligations  thereof  shall  thereupon  lapse. 
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I  shall  be  glad  to  have  your  confirmation  of  the  accord  thus  reached. 
Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Frank  B.  Kellogg 

Mr.  Kazys  Bizauskas 

Minister  of  Lithuania 


The  Lithuanian  Minister  to  the  Secretary  of  State 

Lithuanian  Legation 
Washington,  D.C.,  December  23,  1925 

Sir: 

I  have  the  honor  to  make  the  following  statement  of  my  understanding  of 
the  agreement  reached  through  recent  conversations  held  at  Washington  on 
behalf  of  the  Government  of  Lithuania  and  the  Government  of  the  United 
States  with  reference  to  the  treatment  which  the  United  States  shall  accord 
to  the  commerce  of  Lithuania  and  which  Lithuania  shall  accord  to  the  com- 
merce of  the  United  States. 

[For  statement  of  understanding,  see  U.S.  note,  above.] 

I  shall  be  glad  to  have  your  confirmation  of  the  accord  thus  reached. 
Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

K.  Bizauskas 

His  Excellency 

The  Honorable  Frank  B.  Kellogg 
Secretary  of  State 

Washington,  D.C. 


ARBITRATION 

Treaty  sigrued  at  Washington  November  14,  1928 

Senate  advice  and  consent  to  ratification  December  18,  1928 

Ratified  by  the  President  of  the  United  States  January  4,  1929 

Ratified  by  Lithuania  November  19,  1929 

Ratifications  exchanged  at  Washington  January  20,  1930 

Entered  into  force  January  20,  1930 

Proclaimed  by  the  President  of  the  United  States  January  20,  1930 

46  Stat.  2457;  Treaty  Series  809 

The  President  of  the  United  States  of  America  and  the  President  of  the 
Republic  of  Lithuania 

Determined  to  prevent  so  far  as  in  their  power  lies  any  interruption  in  the 
peaceful  relations  that  have  always  existed  between  the  two  nations; 

Desirous  of  reaffirming  their  adherence  to  the  policy  of  submitting  to  im- 
partial decision  all  justiciable  controversies  that  may  arise  between  them;  and 

Eager  by  their  example  not  only  to  demonstrate  their  condemnation  of 
war  as  an  instrument  of  national  policy  in  their  mutual  relations,  but  also 
to  hasten  the  time  when  the  perfection  of  international  arrangements  for  the 
pacific  settlement  of  international  disputes  shall  have  eliminated  forever  the 
possibility  of  war  among  any  of  the  Powers  of  the  world; 

Have  decided  to  conclude  a  treaty  of  arbitration  and  for  that  purpose  they 
have  appointed  as  their  respective  Plenipotentiaries 

The  President  of  the  United  States  of  America : 

Mr.  Frank  B.  Kellogg,  Secretary  of  State  of  the  United  States  of  America; 

The  President  of  the  Republic  of  Lithuania : 

Mr.  Bronius  K.  Balutis,  Envoy  Extraordinary  and  Minister  Plenipoten- 
tiary of  the  Republic  of  Lithuania  at  Washington; 

Who,  having  communicated  to  each  other  their  full  powers  found  in  good 
and  due  form,  have  agreed  upon  the  following  articles: 

Article  I 

All  differences  relating  to  international  matters  in  which  the  High  Con- 
tracting Parties  are  concerned  by  virtue  of  a  claim  of  right  made  by  one 
against  the  other  under  treaty  or  otherwise,  which  it  has  not  been  possible  to 
adjust  by  diplomacy,  which  have  not  been  adjusted  as  a  result  of  reference 

671 


672  LITHUANIA 

to  an  appropriate  commission  of  conciliation,  and  which  are  justiciable  in 
their  nature  by  reason  of  being  susceptible  of  decision  by  the  application  of 
the  principles  of  law  or  equity,  shall  be  submitted  to  the  Permanent  Court  of 
Arbitration  established  at  The  Hague  by  the  Convention  of  October  18, 
1907,1  or  to  some  other  competent  tribunal,  as  shall  be  decided  in  each  case 
by  special  agreement,  which  special  agreement  shall  provide  for  the  organi- 
zation of  such  tribunal  if  necessary,  define  its  powers,  state  the  question  or 
questions  at  issue,  and  settle  the  terms  of  reference. 

The  special  agreement  in  each  case  shall  be  made  on  the  part  of  the  United 
States  of  America  by  the  President  of  the  United  States  of  America  by  and 
with  the  advice  and  consent  of  the  Senate  thereof,  and  on  the  part  of  Lith- 
uania in  accordance  with  its  constitutional  laws. 

Article  II 

The  provisions  of  this  treaty  shall  not  be  invoked  in  respect  of  any  dispute 
the  subject  matter  of  which 

(a)  is  within  the  domestic  jurisdiction  of  either  of  the  High  Contracting 
Parties, 

( b )  involves  the  interests  of  third  Parties, 

(c)  depends  upon  or  involves  the  maintenance  of  the  traditional  atti- 
tude of  the  United  States  concerning  American  questions,  commonly  de- 
scribed as  the  Monroe  Doctrine, 

(d)  depends  upon  or  involves  the  observance  of  the  obligations  of  Lith- 
uania in  accordance  with  the  Covenant  of  the  League  of  Nations.2 

Article  III 

The  present  treaty  shall  be  ratified  by  the  President  of  the  United  States 
of  America  by  and  with  the  advice  and  consent  of  the  Senate  thereof  and 
by  Lithuania  in  accordance  with  its  constitutional  laws. 

The  ratifications  shall  be  exchanged  at  Washington  as  soon  as  possible, 
and  the  treaty  shall  take  effect  on  the  date  of  the  exchange  of  the  ratifica- 
tions. It  shall  thereafter  remain  in  force  continuously  unless  and  until  ter- 
minated by  one  year's  written  notice  given  by  either  High  Contracting  Party 
to  the  other. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this  treaty 
in  duplicate  and  hereunto  affixed  their  seals. 

Done  at  Washington  the  fourteenth  day  of  November  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  twenty-eight. 

Frank  B.  Kellogg         [seal] 
B.  K.  Balutis  [seal] 


1TS  536,  ante,  vol.  l,p.  577. 
2  Ante,  vol.  2,  p.  48. 


CONCILIATION 

Treaty  signed  at  Washington  November  14, 1928 

Senate  advice  and  consent  to  ratification  December  20, 1928 

Ratified  by  the  President  of  the  United  States  January  4, 1929 

Ratified  by  Lithuania  November  19, 1929 

Ratifications  exchanged  at  Washington  January  20, 1930 

Entered  into  force  January  20, 1930 

Proclaimed  by  the  President  of  the  United  States  January  20, 1930 

46  Stat.  2459;  Treaty  Series  810 

The  President  of  the  United  States  of  America  and  the  President  of  the 
Republic  of  Lithuania 

Being  desirous  to  strengthen  the  bonds  of  amity  that  bind  them  together 
and  also  to  advance  the  cause  of  general  peace,  have  resolved  to  enter  into  a 
treaty  for  that  purpose,  and  to  that  end  have  appointed  as  their 
Plenipotentiaries : 

The  President  of  the  United  States  of  America : 

Mr.  Frank  B.  Kellogg,  Secretary  of  State  of  the  United  States  of  America; 

The  President  of  the  Republic  of  Lithuania : 

Mr.  Bronius  K.  Balutis,  Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  Republic  of  Lithuania  at  Washington ; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  to  be  in  proper  form,  have  agreed  upon  and  concluded  the  following 
articles : 

Article  I 

Any  disputes  arising  between  the  Government  of  the  United  States  of 
America  and  the  Government  of  Lithuania,  of  whatever  nature  they  may  be, 
shall,  when  ordinary  diplomatic  proceedings  have  failed  and  the  High  Con- 
tracting Parties  do  not  have  recourse  to  adjudication  by  a  competent  tribunal, 
be  submitted  for  investigation  and  report  to  a  permanent  International  Com- 
mission constituted  in  the  manner  prescribed  in  the  next  succeeding  Article; 
and  they  agree  not  to  declare  war  or  begin  hostilities  during  such  investigation 
and  before  the  report  is  submitted. 

Article  II 

The  International  Commission  shall  be  composed  of  five  members,  to  be 
appointed  as  follows:  One  member  shall  be  chosen  from  each  country,  by 
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the  Government  thereof;  one  member  shall  be  chosen  by  each  Government 
from  some  third  country ;  the  fifth  member  shall  be  chosen  by  common  agree- 
ment between  the  two  Governments,  it  being  understood  that  he  shall  not  be 
a  citizen  of  either  country.  The  expenses  of  the  Commission  shall  be  paid  by 
the  two  Governments  in  equal  proportions. 

The  International  Commission  shall  be  appointed  within  six  months  after 
the  exchange  of  ratifications  of  this  treaty;  and  vacancies  shall  be  filled  ac- 
cording to  the  manner  of  the  original  appointment. 

Article  III 

In  case  the  High  Contracting  Parties  shall  have  failed  to  adjust  a  dispute 
by  diplomatic  methods,  and  they  do  not  have  recourse  to  adjudication  by  a 
competent  tribunal,  they  shall  at  once  refer  it  to  the  International  Commission 
for  investigation  and  report.  The  International  Commission  may,  however, 
spontaneously  by  unanimous  agreement  offer  its  services  to  that  effect,  and  in 
such  case  it  shall  notify  both  Governments  and  request  their  cooperation  in 
the  investigation. 

The  High  Contracting  Parties  agree  to  furnish  the  permanent  Interna- 
tional Commission  with  all  the  means  and  facilities  required  for  its  investiga- 
tion and  report. 

The  report  of  the  Commission  shall  be  completed  within  one  year  after  the 
date  on  which  it  shall  declare  its  investigation  to  have  begun,  unless  the  High 
Contracting  Parties  shall  limit  or  extend  the  time  by  mutual  agreement.  The 
report  shall  be  prepared  in  triplicate;  one  copy  shall  be  presented  to  each 
Government,  and  the  third  retained  by  the  Commission  for  its  files. 

The  High  Contracting  Parties  reserve  the  right  to  act  independently  on 
the  subject  matter  of  the  dispute  after  the  report  of  the  Commission  shall  have 
been  submitted. 

Article  IV 

The  present  treaty  shall  be  ratified  by  the  President  of  the  United  States 
of  America  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  by 
Lithuania  in  accordance  with  its  constitutional  laws. 

The  ratifications  shall  be  exchanged  at  Washington  as  soon  as  possible,  and 
the  treaty  shall  take  effect  on  the  date  of  the  exchange  of  the  ratifications.  It 
shall  thereafter  remain  in  force  continuously  unless  and  until  terminated  by 
one  year's  written  notice  given  by  either  High  Contracting  Party  to  the  other. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this  treaty  in 
duplicate  and  hereunto  affixed  their  seals. 

Done  at  Washington  the  fourteenth  day  of  November  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  twenty-eight. 

Frank  B.  Kellogg         [seal] 
B.  K.  Balutis  [seal] 


TRADEMARKS 

Exchange  of  notes  at  Riga  September  14,  1929,  and  at  Kaunas  Octo- 
ber 11,  1929 
Entered  into  force  October  11,  1929 

Department  of  State  files 

The  American  Minister  to  the  Minister  of  Foreign  Affairs 

Riga,  Latvia 
September  14,  1929 

Excellency: 

For  the  information  of  the  competent  Lithuanian  authorities  I  have  the 
honor  to  inform  Your  Excellency  that  Lithuanian  citizens  have  the  same 
right  to  register  trade  marks  in  the  Patent  Office  of  the  United  States  as  its 
own  citizens,  providing  that  the  applications  for  such  registrations  are  pre- 
pared and  executed  in  accordance  with  the  laws  of  the  United  States. 

It  is  assumed  that  the  Lithuanian  Patent  Office  will  register  trade  marks 
of  American  citizens  if  the  applicants  observe  the  laws  and  regulations  when 
making  application  for  such  registration. 

I  will  appreciate  Your  Excellency's  confirmation  of  this  reciprocal  privilege 
in  order  that  I  may  so  inform  my  Government. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ance of  my  highest  consideration. 


F.  W.  B.  Coleman 

American  Minister 


His  Excellency 

A.  VOLDEMARAS, 

Minister  for  Foreign  Affairs, 
Kovno,  Lithuania. 


The  Secretary  General  of  the  Ministry  for  Foreign  Affairs  to  the  American 

Minister 

MINISTRY  OP  FOREIGN  AFFAIRS 
OF  LITHUANIA 

no.  19175  Kovno,  October  11, 1929 

Monsieur  le  Ministre: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  Note  of  September  14, 
1929,  in  which  you  informed  the  Government  of  Lithuania  that  Lithuanian 
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citizens  have  the  same  rights  as  American  nationals  as  regards  the  registra- 
tion of  trade  marks  in  the  United  States  Patent  Office,  in  so  far  as  the  appli- 
cation for  this  registration  is  prepared  and  executed  in  conformity  with  the 
laws  in  force  in  the  United  States. 

I  thank  Your  Excellency  very  much  for  this  information,  and  now  have 
the  honor  to  inform  you  that  American  citizens  will  enjoy  the  same  rights, 
under  the  same  conditions,  in  the  registration  of  their  trade  marks  in 
Lithuania. 

I  avail  myself,  etc. 

D.  Zaunius 
Secretary  General 

To  His  Excellency 

Monsieur  Coleman, 

American  Minister, 
Riga. 


REDUCTION  OF  VISA  FEES  FOR 
NONIMMIGRANTS 

Exchanges  of  notes  at  Kaunas  March  11,  16,  18,  and  19  and  April  20, 

1932 
Entered  into  force  April  15, 1932 
Replaced  by  agreement  of  April  17, 1937  1 

Department  of  State  files 

The  Minister  of  Foreign  Affairs  ad  interim  to  the  American  Minister 

[translation] 

MINISTRY  OF  FOREIGN 
AFFAIRS  OF  LITHUANIA 

No.  5497  Kaunas,  March  11,  1932 

Mr.  Minister: 

Taking  into  consideration  the  fact  that  the  American  Government  is  in 
agreement  with  the  Lithuanian  Government  for  the  reduction  of  the  present 
rate  of  collection  of  fees  for  visas  of  travelers'  passports,  immigrants  excepted, 
upon  a  reciprocal  basis,  I  have  the  honor  to  bring  to  your  Excellency's  atten- 
tion the  fact  that  the  Luthuanian  Government  will  collect  after  April  15, 
1932,  from  citizens  of  the  United  States  of  America,  50  lits  ($5.00)  for  the 
visa  authorizing  arrival  and  departure  in  the  case  of  passports  intended  for  a 
single  journey  or  an  unlimited  number  of  journeys  during  one  year.  Transit 
visas,  with  the  right  to  sojourn  four  days  in  Lithuania,  will  be  accorded 
gratuitously. 

These  dispositions,  by  way  of  reciprocity,  will  be  applied  to  the  same 
categories  of  travelers,  citizens  of  the  United  States,  as  those  indicated  in  the 
Third  Section  of  the  Immigration  Act  of  1924,2  of  the  United  States  of 
America,  as  follows : 

( 1 )  a  government  official,  his  family,  attendants,  servants,  and  em- 
ployees, (2)  an  alien  visiting  the  United  States  temporarily  as  a  tourist  or 
temporarily  for  business  or  pleasure,  (3)  an  alien  in  continuous  transit 
through  the  United  States,  (4)  an  alien  lawfully  admitted  to  the  United 
States  who  later  goes  in  transit  from  one  part  of  the  United  States  to  another 
through  foreign  contiguous  territory,  (5)  a  bona  fide  alien  seaman  serving 


1  Post,  p.  688. 
1 43  Stat.  153. 
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as  such  on  a  vessel  arriving  at  a  port  of  the  United  States  and  seeking  to  enter 
temporarily  the  United  States  solely  in  the  pursuit  of  his  calling  as  a  seaman, 
and  ( 6 )  an  alien  entitled  to  enter  the  United  States  solely  to  carry  on  trade 
under  and  in  pursuance  of  the  provisions  of  a  present  existing  treaty  of 
commerce  and  navigation. 

As  soon  as  the  Lithuanian  Government  receives  a  similar  undertaking  from 
the  United  States,  it  will  not  fail  to  give  the  necessary  instructions  to  the  end 
that  this  arrangement  may  go  into  force  from  and  after  April  15,  1932. 

Receive,  Mr.  Minister,  the  assurances  of  my  high  consideration. 

J.  Tubelis 

President  of  the  Council 

Minister  for  Foreign  Affairs  a.i. 


The  American  Charge  d 'Affaires  ad  interim  to  the  Minister  of  Foreign 

Affairs 

The  American  Charge  d'Affaires  ad  interim  presents  his  compliments  to 
His  Excellency  the  Minister  for  Foreign  Affairs  and  has  the  honor  to  refer 
to  the  matter  of  visa  fees  and  to  inform  His  Excellency  that  the  Charge  is 
directed  to  make  known  to  the  Lithuanian  Government  that  the  American 
Government  understands  the  agreement  as  authorizing  also  gratis  transit 
visas  for  the  Philippine  Islands. 

It  would  be  highly  appreciated  if  the  Lithuanian  Government  would 
indicate  if  it  entertains  the  same  understanding  on  the  subject. 

Kaunas,  March  16,  1932. 
His  Excellency 

The  Minister  for  Foreign  Affairs 
Kaunas. 


The  American  Minister  to  the  Minister  of  Foreign  Affairs  ad  interim 

Riga,  Latvia 
March  18,  1932 

Excellency: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  March  1 1 , 
1932,  No.  5497,  in  regard  to  the  mutual  reduction  of  visa  fees,  and  under 
instructions  from  my  Government  accept  the  proposal  that  the  fee  of  Five 
Dollars  ($5.00)  shall  become  applicable  on  and  after  April  15,  1932,  as 
respects  the  granting  of  visas  and  the  preparation  of  applications  therefor, 
in  the  case  of  citizens  of  the  Republic  of  Lithuania  desiring  to  visit  the 
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United  States  (including  the  insular  possessions)  who  are  not  "immigrants" 
as  defined  in  the  Immigration  Act  of  1924.  It  is  furthermore  noted  that 
transit  visas  will  be  granted  gratuitously  upon  a  reciprocal  basis. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 

Robert  P.  Skinner 
American  Minister 

His  Excellency, 

Mr.  J.  Tubelis, 

President  of  the  Council  and 

Minister  for  Foreign  Affaires  a.i. 
Kaunas,  Lithuania. 


The  American  Charge  d' Affaires  ad  interim  to  the  Minister  of  Foreign 

Affairs 

Kaunas,  Lithuania 

March  19,  1932 

Excellency: 

I  have  the  honor  to  refer  to  the  matter  of  mutual  reduction  of  visa  fees 
and  to  communicate  a  Note,  dated  March  18,  1932,  addressed  to  His  Ex- 
cellency, the  President  of  the  Council  and  Minister  for  Foreign  Affairs  a.i., 
by  the  American  Minister,  the  Honorable  Robert  P.  Skinner,  expressing 
the  approval  of  the  United  States  Government  to  the  proposal  that  the  fee 
of  Five  Dollars  ($5.00)  shall  become  applicable  on  and  after  April  15,  1932, 
as  respects  the  granting  of  non-immigrant  visas  and  the  preparation  of 
applications  therefor  in  the  case  of  Lithuanian  citizens  proceeding  to  the 
United  States  for  a  visit.  It  is  further  noted  that  transit  visas  will  be  granted 
gratuitously  upon  a  reciprocal  basis. 

Accept,  Excellency,  the  expression  of  my  highest  esteem  and  regard. 

M.  L.  Stafford 
Charge  d' Affaires  ad  interim 

His  Excellency 

The  Minister  for  Foreign  Affairs, 
Kaunas. 
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The  Ministry  for  Foreign  Affairs  to  the  American  Charge  a" Affaires 

[translation] 

LITHUANIAN  REPUBLIC 
MINISTRY  FOR  FOREIGN  AFFAIRS 

Nr.  8533 
SB.SS 

Kaunas,  April  20, 1932 
Mr.  Charge  d'affaires  : 

I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of 
April  7,  1932,  and  to  inform  you  that  the  Lithuanian  Government  agrees 
with  the  Government  of  the  United  States  that  by  the  reciprocal  arrange- 
ment for  the  reduction  of  collections  of  fees  for  passport  visas  of  travelers, 
except  immigrants,  the  issuance  of  visas  free  of  charge  is  authorized  for 
transit  through  the  Philippine  Islands. 

I  take  this  opportunity  to  renew,  Mr.  Charge  d' Affaires,  the  assurances 
of  my  highest  consideration. 

Pr.  Dailide 

Chief  of  Department 

Mr.  M.  L.  Stafford 

Charge  a"  Affaires  of  the  United  States  of  America, 
Kaunas. 


DEBT  FUNDING 

Agreement  signed  at  Washington  June  9,  1932,  modifying  agreement 

of  September  22,  1924 
Operative  from  July  1 ,  1931 

Treasury  Department  print 

Agreement 

Made  the  9th  day  of  June,  1932,  at  the  City  of  Washington,  District  of 
Columbia,  between  the  Government  of  the  Republic  of  Lithuania, 
hereinafter  called  Lithuania,  party  of  the  first  part,  and  the  Government 
of  the  United  States  of  America,  hereinafter  called  the  United 
States,  party  of  the  second  part. 

Whereas,  under  the  terms  of  the  debt  funding  agreement  between  Lithu- 
ania and  the  United  States,  dated  September  22,  1924,1  there  is  payable  by 
Lithuania  to  the  United  States  during  the  fiscal  year  beginning  July  1,  1931 
and  ending  June  30,  1932,  in  respect  of  the  bonded  indebtedness  of  Lithuania 
to  the  United  States,  the  aggregate  amount  of  $224,545.46,  including 
principal  and  interest;   and 

Whereas,  a  Joint  Resolution  of  the  Congress  of  the  United  States,  ap- 
proved December  23,  1931,2  authorizes  the  Secretary  of  the  Treasury,  with 
the  approval  of  the  President,  to  make  on  behalf  of  the  United  States  an 
agreement  with  Lithuania  on  the  terms  hereinafter  set  forth,  to  postpone  the 
payment  of  the  amount  payable  by  Lithuania  to  the  United  States  during 
such  year  in  respect  of  its  bonded  indebtedness  to  the  United  States; 

Now,  therefore,  in  consideration  of  the  premises  and  of  the  mutual 
covenants  herein  contained,  it  is  agreed  as  follows: 

1.  Payment  of  the  amount  of  $224,545.46  payable  by  Lithuania  to  the 
United  States  during  the  fiscal  year  beginning  July  1,  1931  and  ending 
June  30,  1932,  in  respect  of  the  bonded  indebtedness  of  Lithuania  to  the 
United  States,  according  to  the  terms  of  the  agreement  of  September  22, 
1924,  above  mentioned,  is  hereby  postponed  so  that  such  amount,  together 
with  interest  thereon  at  the  rate  of  4  per  centum  per  annum  from  July  1, 
1933,  shall  be  paid  by  Lithuania  to  the  United  States  in  ten  equal  annuities 
of  $27,366.52  each,  payable  in  equal  semiannual  installments  on  Decem- 


1  Ante,  p.  661. 
-47  Stat.  3. 
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ber  15  and  June  15  of  each  fiscal  year  beginning  with  the  fiscal  year  July  1, 
1933  and  ending  June  30,  1934,  and  concluding  with  the  fiscal  year  begin- 
ning July  1,  1942  and  ending  June  30,  1943.  The  bond  numbered  8,  dated 
June  15,  1924,  maturing  June  15,  1932,  in  the  principal  amount  of  $36,000, 
and  delivered  by  Lithuania  to  the  United  States  under  the  agreement  of 
September  22,  1924,  shall  be  retained  by  the  United  States  until  the  annuities 
due  under  this  Agreement  shall  have  been  paid. 

2.  Except  so  far  as  otherwise  expressly  provided  in  this  Agreement,  pay- 
ments of  annuities  under  this  Agreement  shall  be  subject  to  the  same  terms 
and  conditions  as  payments  under  the  agreement  of  September  22,  1924, 
above  mentioned.  The  proviso  in  paragraph  2  of  such  agreement,  authorizing 
the  postponement  of  payments  on  account  of  principal,  and  the  option  of 
Lithuania  provided  for  in  paragraph  4  to  pay  in  obligations  of  the  United 
States,  shall  not  apply  to  annuities  payable  under  this  Agreement. 

3.  The  agreement  of  September  22,  1924,  between  Lithuania  and  the 
United  States,  above  mentioned,  shall  remain  in  all  respects  in  full  force  and 
effect  except  so  far  as  expressly  modified  by  this  Agreement. 

4.  Lithuania  and  the  United  States,  each  for  itself,  represents  and  agrees 
that  the  execution  and  delivery  of  this  Agreement  have  in  all  respects  been 
duly  authorized  and  that  all  acts,  conditions,  and  legal  formalities  which 
should  have  been  completed  prior  to  the  making  of  this  Agreement  have  been 
completed  as  required  by  the  laws  of  Lithuania  and  the  United  States, 
respectively,  and  in  conformity  therewith. 

5.  This  Agreement  shall  be  executed  in  two  counterparts,  each  of  which 
shall  have  the  force  and  effect  of  an  original. 

In  witness  whereof,  Lithuania  has  caused  this  Agreement  to  be  exe- 
cuted on  its  behalf  by  its  Envoy  Extraordinary  and  Minister  Plenipotentiary 
at  Washington,  thereunto  duly  authorized,  and  the  United  States  has  likewise 
caused  this  Agreement  to  be  executed  on  its  behalf  by  the  Secretary  of  the 
Treasury,  with  the  approval  of  the  President,  pursuant  to  a  Joint  Resolution 
of  Congress  approved  December  23,  1931,  all  on  the  day  and  year  first  above 
written. 

The  Republic  of  Lithuania 
By         B.  K.  Balutis, 

Envoy  Extraordinary  and 
Minister  Plenipotentiary 

The  United  States  of  America 
By         Ogden  L.  Mills, 

Secretary  of  the  Treasury 
Approved : 

Herbert  Hoover, 
President 


EXTRADITION 

Treaty  signed  at  Washington  May  17,  1934,  supplementing  treaty  of 

April  9,  1924 
Senate  advice  and  consent  to  ratification  June  15,  1934 
Ratified  by  the  President  of  the  United  States  August  18,  1934 
Ratified  by  Lithuania  November  14,  1934 
Ratifications  exchanged  at  Washington  January  8,  1935 
Entered  into  force  January  8,  1935 
Proclaimed  by  the  President  of  the  United  States  January  9,  1935 

49  Stat.  3077;  Treaty  Series  879 

The  United  States  of  America  and  the  Republic  of  Lithuania  desiring  to 
promote  the  cause  of  justice  by  enlarging  the  list  of  crimes  on  account  of 
which  extradition  may  be  granted  under  the  Treaty  concluded  between  the 
United  States  of  America  and  the  Republic  of  Lithuania  on  April  9,  1924,1 
have  resolved  to  conclude  a  Supplementary  Treaty  for  this  purpose  and  have 
appointed  as  their  Plenipotentiaries,  to  wit: 

The  President  of  the  United  States  of  America,  Cordell  Hull,  Secretary  of 
State  of  the  United  States  of  America;  and 

The  President  of  the  Republic  of  Lithuania,  Mikas  Bagdonas,  Charge 
d'Affaires  ad  interim  of  the  Republic  of  Lithuania  at  Washington, 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
which  were  found  to  be  in  due  and  proper  form,  have  agreed  to  and  con- 
cluded the  following  articles: 

Article  I 

The  following  crimes  are  added  to  the  list  of  crimes  numbered  1  to  24  in 
Article  II  of  the  said  Treaty  of  April  9,  1924,  on  account  of  which  extradi- 
tion may  be  granted,  that  is  to  say: 

25.  Crimes  and  offenses  against  the  bankruptcy  laws. 

26.  Crimes  and  offenses,  or  attempted  crimes  or  offenses,  against  the  laws 
relating  to  the  traffic  in  narcotic  drugs. 


1  TS  699,  ante,  p.  655. 
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Article  II 

The  present  Treaty  shall  be  considered  as  an  integral  part  of  the  said  Extra- 
dition Treaty  of  April  9,  1924,  and  Article  II  of  the  last -mentioned  Treaty 
shall  be  read  as  if  the  list  of  crimes  therein  contained  had  originally  comprised 
the  additional  crimes  specified  and  numbered  25  and  26  in  the  first  Article 
of  the  present  Treaty. 

The  present  Treaty  shall  be  ratified  by  the  High  Contracting  Parties  in 
accordance  with  their  respective  constitutional  methods,  and  shall  take  effect 
on  the  date  of  the  exchange  of  ratifications  which  shall  take  place  at 
Washington  as  soon  as  possible. 

In  witness  whereof,  the  above-mentioned  Plenipotentiaries  have  signed 
the  present  Treaty  and  have  hereunto  affixed  their  seals. 

Done,  in  duplicate,  at  Washington  this  seventeenth  day  of  May,  one 
thousand  nine  hundred  and  thirty-four. 

Cordell  Hull  [seal] 

Mikas  Bagdonas         [seal] 


CUSTOMS  PRIVILEGES  FOR  CONSULAR 

OFFICERS 

Exchanges  of  notes  at  Washington  July  28,  September  17  and  19,  and 

October  4, 1934 
Entered  into  force  October  4,  1934;  operative  October  15,  1934 

Department  of  State  files 

The  Lithuanian  Charge  d' Affaires  ad  interim  to  the  Secretary  of  State 

legation  de  lithuanie  july  28,  1934 

Sir: 

In  accordance  with  instructions  from  my  Government,  I  have  the  honor 
to  inquire  whether  the  Government  of  the  United  States  of  America  is  dis- 
posed to  enter  into  a  reciprocal  agreement  whereby  it  would  be  willing  to 
extend  to  Lithuanian  consular  officers  in  the  United  States,  who  are  nationals 
of  Lithuania,  and  who  are  not  engaged  in  any  business,  and  their  families, 
the  privilege  of  importing  articles  for  their  personal  use  free  of  duty  during 
their  official  residence  in  the  United  States,  with  the  understanding  that  no 
article  whose  importation  into  the  United  States  in  any  quantity  whatsoever 
is  not  permitted  shall  be  imported  by  them. 

In  the  event  that  the  extension  of  the  above  mentioned  privilege  to  Lith- 
uanian consular  officers  on  the  basis  of  reciprocity  is  acceptable  to  the  Gov- 
ernment of  the  United  States,  I  shall  be  pleased  to  receive  a  suggestion  as  to 
the  date  on  which  the  arrangement  shall  enter  into  effect. 

Accept,  Sir,  the  renewed  assurance  of  my  high  consideration. 

M.  Bagdonas 
Charge  d'Affaires  a.i. 
The  Honorable  Cordell  Hull, 
Secretary  of  State, 

Washington,  D.C. 

The  Secretary  of  State  to  the  Lithuanian  Charge  d'Affaires  ad  interim 

September  17,  1934 
Sir: 

Further  reference  is  made  to  your  note  of  July  28,  1934,  inquiring  whether 
this  Government  would  be  disposed  to  enter  into  a  reciprocal  agreement 
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whereby  Lithuanian  consular  officers  assigned  to  the  United  States,  who  are 
Lithuanian  nationals  and  not  engaged  in  any  other  business,  and  their  fam- 
ilies would  be  granted  the  privilege  of  importing  articles  for  their  personal 
use  free  of  duty  during  their  official  residence  in  the  United  States. 

After  consultation  with  the  appropriate  authorities  of  this  Government, 
I  have  pleasure  in  informing  you  that  on  a  basis  of  reciprocity,  in  addition 
to  the  free  entry  of  baggage  and  effects  upon  arrival  and  return  to  their  posts 
in  this  country  after  visits  abroad  which  Lithuanian  consular  officers  assigned 
to  the  United  States  already  enjoy,  this  Department,  upon  the  request  of  the 
Lithuanian  Legation  in  each  instance,  will  arrange  for  the  free  entry  of 
articles  imported  for  personal  use  during  their  official  residence  in  the  United 
States  by  Lithuanian  consular  officers  and  their  families.  It  is  understood  that 
such  officers  shall  be  Lithuanian  nationals  and  not  engaged  in  any  private 
occupation  for  gain  and  that  no  article  the  importation  of  which  is  prohibited 
by  the  laws  of  the  United  States  shall  be  imported  by  them. 

If  agreeable  to  the  Lithuanian  Government,  it  is  suggested  that  October  15, 
1934,  be  set  as  the  date  on  which  this  reciprocal  agreement  shall  become 
effective. 

Accept,  Sir,  the  renewed  assurances  of  my  high  consideration. 

For  the  Secretary  of  State: 

William  Phillips 
Dr.  Mikas  Bagdonas, 

Charge  a" Affaires  ad  interim  of  Lithuania. 


The  Lithuanian  Charge  a" Affaires  ad  interim  to  the  Secretary  of  State 

Lithuanian  Legation 

Washington,  D.C. 
no.  947  September  19,  1934 

Sir: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  September  1 7, 
1934,  in  which  you  were  kind  enough  to  state  that  the  Government  of  the 
United  States  of  America  would  be  disposed  to  enter  into  a  reciprocal  agree- 
ment whereby  Lithuanian  consular  officers  assigned  to  the  United  States, 
who  are  Lithuanian  nationals  and  not  engaged  in  any  other  business,  and 
their  families  would  be  granted  the  privilege  of  importing  articles  for  their 
personal  use  free  of  duty  during  their  official  residence  in  the  United  States. 

It  is  my  pleasure  to  inform  you  that  on  a  basis  of  reciprocity,  in  addition 
to  the  free  entry  of  baggage  and  effects  upon  arrival  and  return  to  their 
posts  in  Lithuania  after  visits  abroad  which  the  United  States  consular  of- 
ficers assigned  to  Lithuania  already  enjoy,  the  Lithuanian  Government  will 
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arrange  for  the  free  entry  of  articles  imported  for  personal  use  during  their 
official  residence  in  Lithuania  by  the  United  States  consular  officers  and 
their  families.  It  is  understood  that  such  officers  shall  be  nationals  of  the 
United  States  of  America  and  not  engaged  in  any  private  occupation  for 
gain  and  that  no  article  the  importation  of  which  is  prohibited  by  the  laws 
of  Lithuania  shall  be  imported  by  them. 

In  accordance  with  your  suggestion,  I  have  the  honor  to  inform  you  that 
it  is  agreeable  to  the  Lithuanian  Government  to  set  October  15,  1934,  as 
the  date  on  which  this  reciprocal  agreement  shall  become  effective. 

Accept,  Sir,  the  renewed  assurances  of  my  high  consideration. 


The  Honorable  Cordell  Hull, 
Secretary  of  State, 

Washington,  D.C. 


M.  Bagdonas 

Charge  a" Affaires  ad  interim 


The  Secretary  of  State  to  the  Lithuanian  Charge  d' Affaires  ad  interim 

October  4,  1934 
Sir: 

The  receipt  is  acknowledged  of  your  note  of  September  19,  1934,  having 
further  reference  to  a  reciprocal  agreement  whereby  Lithuanian  and  Amer- 
ican consular  officers  in  the  country  of  the  other  and  their  families  may 
import  articles  for  their  personal  use  free  of  duty  during  their  official 
residence. 

I  note  that  it  is  agreeable  to  the  Lithuanian  Government  to  set  October  15, 
1934,  as  the  date  on  which  this  reciprocal  agreement  shall  become  effective. 
On  and  after  that  date,  therefore,  upon  the  request  of  the  Lithuanian  Lega- 
tion in  each  instance,  this  Department  will  arrange  for  the  free  entry  of 
non-prohibited  articles  imported  for  personal  use  by  Lithuanian  consular 
officers  assigned  to  the  United  States  whose  status  brings  them  within  the 
purview  of  the  agreement,  and  their  families. 

Accept,  Sir,  the  renewed  assurances  of  my  high  consideration. 

For  the  Secretary  of  State : 

Wilbur  J.  Carr 
Dr.  Mikas  Bagdonas, 

Charge  d' Affaires  ad  interim  of  Lithuania. 


WAIVER  OF  VISA  FEES  FOR  NONIMMIGRANTS 

Exchange  of  notes  at  Washington  April  17, 1937 
Entered  into  force  April  17,  1937 ;  operative  May  1,  1937 

Department  of  State  files 
The  Lithuanian  Minister  to  the  Secretary  of  State 

LEGATION  DE  LITHUANIE 

Nr.  472  April  17, 1937 

Sir, 

I  have  the  honor  to  refer  to  recent  informal  conversations  in  regard  to  the 
conclusion  of  an  agreement  between  the  Government  of  Lithuania  and  the 
Government  of  the  United  States  of  America  for  the  reciprocal  waiver  of 
passport  visa  fees  for  non-immigrants  to  replace  the  agreement  entered  into 
by  an  exchange  of  notes  in  March  1932  1  between  the  Lithuanian  Ministry 
for  Foreign  Affairs  and  the  American  Legation  at  Kaunas  providing  for  a 
reduction  of  passport  visa  fees  from  ten  to  five  dollars,  effective  April  15, 
1932,  and  to  confirm  and  make  of  record  by  this  note  the  following  agree- 
ment which  has  been  reached  between  the  Governments  of  our  respective 
countries : 

That,  on  and  after  May  1,  1937,  the  Government  of  Lithuania  will  col- 
lect no  fee  for  a  passport  visa  or  for  an  application  for  a  passport  visa  granted 
to  nationals  of  the  United  States,  including  citizens  of  the  Philippine  Islands, 
who  are  not  immigrants,  travelling  to  Lithuania; 

That,  similarly,  on  and  after  May  1,  1937,  the  Government  of  the  United 
States  of  America  will  collect  no  fee  for  a  passport  visa  or  for  the  application 
for  a  passport  visa  granted  to  citizens  of  Lithuania,  who  are  not  immigrants, 
travelling  to  the  United  States,  its  territories,  and  possessions,  including  the 
Philippine  Islands. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

P.  Zadeikis 
Minister  of  Lithuania 
The  Honorable  Cordell  Hull, 
Secretary  of  State, 

Washington,  D.C. 

1  Ante,  p.  677. 
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The  Secretary  of  State  to  the  Lithuanian  Minister 

April  17,  1937 
Sir: 

I  have  the  honor  to  refer  to  your  note  No.  472  of  April  17,  1937,  in  regard 
to  the  conclusion  of  an  agreement  between  the  Government  of  the  United 
States  of  America  and  the  Government  of  Lithuania  for  the  reciprocal  waiver 
of  passport  visa  fees  for  nonimmigrants  to  replace  the  agreement  entered  into 
by  an  exchange  of  notes  in  March  1932  between  the  American  Legation  at 
Kaunas  and  the  Lithuanian  Ministry  for  Foreign  Affairs  providing  for  a  re- 
duction of  passport  visa  fees  from  ten  to  five  dollars,  effective  April  15,  1932, 
and  to  confirm  and  make  of  record  by  this  note  the  following  agreement  which 
has  been  reached  between  the  Governments  of  our  respective  countries : 

That,  on  and  after  May  1,  1937,  the  Government  of  the  United  States  of 
America  will  collect  no  fee  for  a  passport  visa  or  for  the  application  for  a 
passport  visa  granted  to  citizens  of  Lithuania,  who  are  not  immigrants,  travel- 
ling to  the  United  States,  its  territories  and  possessions,  including  the  Philip- 
pine Islands; 

That,  similarly,  on  and  after  May  1,  1937,  the  Government  of  Lithuania 
will  collect  no  fee  for  a  passport  visa  or  for  an  application  for  a  passport  visa 
granted  to  nationals  of  the  United  States,  including  citizens  of  the  Philippine 
Islands,  who  are  not  immigrants,  travelling  to  Lithuania. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

Cordell  Hull 
The  Honorable 

Mr.  Povilas  Zadeikis, 
Minister  of  Lithuania. 
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LIABILITY  FOR  MILITARY  SERVICE  OF  NAT- 
URALIZED PERSONS  AND  PERSONS  BORN 
WITH  DOUBLE  NATIONALITY 

Treaty  signed  at  Kaunas  October  18, 1937 

Ratified  by  Lithuania  December  30, 1937 

Senate  advice  and  consent  to  ratification  June  13, 1938 

Ratified  by  the  President  of  the  United  States  July  5, 1938 

Ratifications  exchanged  at  Washington  July  20,  1938 

Entered  into  force  July  20, 1938 

Proclaimed  by  the  President  of  the  United  States  August  15,  1938 

53  Stat.  1569;  Treaty  Series  936 

The  United  States  of  America  and  Lithuania  being  desirous  of  defining 
in  certain  cases  the  liability  for  military  service  or  any  other  act  of  allegiance 
of  nationals  of  either  country  who  have  been  or  shall  become  naturalized 
in  the  territory  of  the  other  country  as  well  as  of  certain  classes  of  persons 
born  with  double  nationality,  have  resolved  to  conclude  a  treaty  on  the  sub- 
ject and  for  that  purpose  have  appointed  their  Plenipotentiaries,  that  is  to  say : 

The  President  of  the  United  States  of  America: 

C.  Porter  Kuykendall,  charge  d'affaires  ad  interim  of  the  united 

STATES  OF  AMERICA  TO  LITHUANIA; 

and 

The  President  of  the  Republic  of  Lithuania: 
Stasys  Lozoraitis,  minister  of  foreign  affairs  : 

Who,  having  communicated  to  each  other  their  full  powers  found  to  be 
in  good  and  due  form,  have  agreed  upon  the  following  articles : 

Article  I 

Nationals  of  either  country,  who  have  been  or  shall  become  naturalized  in 
the  territory  of  the  other  country  shall  not,  upon  returning  to  the  country  of 
former  nationality  for  a  temporary  stay,  be  required  to  perform  military  serv- 
ice or  any  other  act  of  allegiance,  or  punished  for  the  original  act  of  emigra- 
tion, or  for  failure  to  respond  to  a  call  for  military  service,  liability  for  which 
did  not  accrue  until  after  bona  fide  residence  was  acquired  in  the  territory  of 
the  country  whose  nationality  was  obtained  by  naturalization. 
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Provided,  that,  if  a  national  of  either  country  who  comes  within  the  pur- 
view of  this  article  shall  renew  his  residence  in  his  country  of  origin  without 
the  intent  to  return  to  the  country  in  which  he  was  naturalized,  he  shall  be 
held  to  have  renounced  his  naturalization. 

The  intent  not  to  return  may  be  held  to  exist  when  a  person  naturalized  in 
one  country  shall  have  resided  more  than  two  years  in  the  other  country;  but 
this  presumption  may  be  overcome  by  evidence  to  the  contrary. 

Article  II 

A  person  born  in  the  territory  of  one  country  of  parents  who  are  nationals 
of  the  other  country,  and  having  the  nationality  of  each  country  under  its 
laws,  shall  not,  if  he  has  his  habitual  residence,  that  is,  the  place  of  his  general 
abode,  in  the  territory  of  the  country  of  his  birth,  be  held  liable  for  military 
service  or  any  other  act  of  allegiance  during  a  temporary  stay  in  the  territory 
of  the  other  country. 

Provided,  that,  if  such  stay  is  protracted  beyond  the  period  of  two  years, 
it  shall  be  presumed  to  be  permanent,  in  the  absence  of  sufficient  evidence 
showing  that  return  to  the  territory  of  the  other  country  will  take  place  within 
a  short  time. 

Article  III 

The  present  treaty  shall  be  ratified  and  the  ratifications  thereof  shall  be 
exchanged  at  Washington.  It  shall  take  effect  in  all  its  provisions  on  the  day 
of  the  exchange  of  ratifications  and  shall  continue  in  force  for  the  term  of 
ten  years  from  that  day. 

If  within  one  year  before  the  expiration  of  ten  years  from  the  day  on  which 
the  present  treaty  shall  come  into  force,  neither  High  Contracting  Party  noti- 
fies the  other  of  an  intention  of  terminating  the  treaty  upon  the  expiration  of 
the  aforesaid  period  of  ten  years,  the  treaty  shall  remain  in  full  force  and 
effect  after  the  aforesaid  period  and  until  one  year  from  such  a  time  as  either 
of  the  High  Contracting  Parties  shall  have  notified  to  the  other  an  intention 
of  terminating  the  treaty. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the 
present  treaty  and  have  affixed  their  seals  thereto. 

Done  in  duplicate,  in  the  English  and  Lithuanian  languages,  both  authen- 
tic, at  Kaunas,  this  eighteenth  day  of  October,  nineteen  hundred  and 
thirty-seven. 

C.  Porter  Kuykendall       [seal] 

LOZORAITIS  [SEAL] 


Loochoo  (Ryukyu^ 


COMMERCE  AND  NAVIGATION 

Compact  signed  at  Naha  July  11,  1854 

Entered  into  force  July  11,  1854 

Senate  advice  and  consent  to  ratification  March  3, 1855 

Ratified  by  the  President  of  the  United  States  March  9, 1855 

Proclaimed  by  the  President  of  the  United  States  March  9,  1855 

Obligations  assumed  by  Japan  November  5, 1872  1 

10  Stat.  1101;  Treaty  Series  194 2 

Hereafter,  whenever  Citizens  of  the  United  States  come  to  Lew  Chew, 
they  shall  be  treated  with  great  courtesy  and  friendship.  Whatever  Articles 
these  people  ask  for,  whether  from  the  officers  or  people,  which  the  Country 
can  furnish,  shall  be  sold  to  them;  nor  shall  the  authorities  interpose  any 
prohibitory  regulations  to  the  people  selling,  and  whatever  either  party  may 
wish  to  buy  shall  be  exchanged  at  reasonable  prices. 

Whenever  Ships  of  the  United  States  shall  come  into  any  harbor  in  Lew 
Chew,  they  shall  be  supplied  with  Wood  and  Water,  at  reasonable  prices, 
but  if  they  wish  to  get  other  articles,  they  shall  be  purchaseable  only  at  Napa. 

If  Ships  of  the  United  States  are  wrecked  on  Great  Lew  Chew  or  on 
Islands  under  the  jurisdiction  of  the  Royal  Government  of  Lew  Chew,  the 
local  authorities  shall  dispatch  persons  to  assist  in  saving  life  and  property, 

1  In  1872  the  Government  of  Japan  asserted  sovereignty  over  Loochoo  and,  by  note  of 
Nov.  5,  1872,  declared  that  as  Loochoo  was  "an  integral  portion  of  the  Japanese  Empire 
it  is  natural  that  the  provisions  of  a  compact  entered  into  between  the  Lew  Chew  and 
the  United  States  on  the  11th  of  July,  1854,  will  be  observed  by  this  government"  (1873 
For.  Rel.  (I)  555);  "this  course  was  acquiesced  in  by  the  United  States;  .  .  .  the 
question  of  continued  existence  of  special  obligations  of  Japan  under  the  Loochoo  com- 
pact must  be  considered  in  the  light  of  the  treaty  of  November  22,  1894,  between  the 
United  States  and  Japan  [ante,  p.  387];  in  that  treaty  the  Loochoo  compact  is  not  men- 
tioned eo  nomine;  but  the  treaty  of  1894,  which  came  fully  into  force  on  July  17,  1899,  was 
a  revision  of  treaties  'hitherto  existing',  upon  the  basis  of  'principles  of  equity  and  mutual 
benefit',  and  was  of  general  applicability  to  territories  of  the  contracting  parties."  (6  Miller 
784,  786) 

1  For  a  detailed  study  of  this  compact,  see  6  Miller  743. 
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and  preserve  what  can  be  brought  ashore  till  the  Ships  of  that  Nation  shall 
come  to  take  away  all  that  may  have  been  saved;  and  the  expenses  incurred 
in  rescuing  these  unfortunate  persons  shall  be  refunded  by  the  Nation  they 
belong  to. 

Whenever  persons  from  Ships  of  the  United  States  come  ashore  in  Lew 
Chew,  they  shall  be  at  liberty,  to  ramble  where  they  please  without  hindrance 
or  having  officials  sent  to  follow  them,  or  to  spy  what  they  do ;  but  if  they 
violently  go  into  houses;  or  trifle  with  women,  or  force  people  to  sell  them 
things,  or  do  other  such  like  illegal  acts,  they  shall  be  arrested  by  the  local 
officers,  but  not  maltreated,  and  shall  be  reported  to  the  Captain  of  the  Ship 
to  which  they  belong  for  punishment  by  him. 

At  Tumai  is  a  burial  ground  for  the  Citizens  of  the  United  States,  where 
their  graves  and  tombs  shall  not  be  molested. 

The  Government  of  Lew  Chew  shall  appoint  skillful  pilots  who  shall  be 
on  the  lookout  for  Ships  appearing  off  the  Island,  and  if  one  is  seen  coming 
towards  Napa,  they  shall  go  out  in  good  boats  beyond  the  reefs  to  conduct 
her  in  to  a  secure  anchorage,  for  which  service  the  Captain  shall  pay  the 
Pilot,  Five  Dollars,  and  the  same  for  going  out  of  the  harbor  beyond  the 
reefs. 

Whenever  Ships  anchor  at  Napa,  the  officers  shall  furnish  them  with 
Wood  at  the  rate  of  Three  Thousand  Six  hundred  copper  cash  per  thousand 
catties;  and  with  Water,  at  the  rate  of  600  copper  cash  (43  cents)  for  one 
thousand  catties,  or  Six  barrels  full,  each  containing  30  American  Gallons. 

Signed  in  the  English  and  Chinese  languages  by  Commodore  Matthew 
C.  Perry,  Commander  in  Chief  of  the  U.S.  Naval  Forces  in  the  East  India, 
China  and  Japan  Seas,  and  Special  Envoy  to  Japan,  for  the  United  States; 
and  by  Sho  Fu  fing,  Superintendent  of  Affairs  (Tsu  li-kwan)  in  Lew  Chew, 
and  Ba  Rio-si,  Treasurer  of  Lew  Chew  at  Shui,  for  the  government  of  Lew- 
Chew,  and  copies  exchanged,  this  11th  day  of  July,  1854,  or  the  reign  Hien 
f ung,  4th  Year,  6th  moon,  1 7th  day,  at  the  Townhall  of  Napa. 

M.  C.  Perry 


Luxembourg1 


EXTRADITION 

Treaty  signed  at  Berlin  October  29, 1883 

Ratified  by  the  Netherlands  February  25, 1884 

Senate  advice  and  consent  to  ratification  July  4, 1884 

Ratified  by  the  President  of  the  United  States  July  5, 1884 

Ratifications  exchanged  at  Berlin  July  14,  1884 

Proclaimed  by  the  President  of  the  United  States  August  12,  1884 

Entered  into  force  August  13, 1884 

Supplemented  by  agreement  of  April  24, 1935  2 

23  Stat.  808;  Treaty  Series  196 

Treaty  of  Extradition  Between  the  United  States  of  America 
and  the  Grand  Duchy  of  Luxemburg 

The  United  States  of  America  and  His  Majesty  the  King  of  the  Nether- 
lands, Grand  Duke  of  Luxemburg,  having  judged  it  expedient,  with  a  view 
to  the  better  administration  of  justice  and  the  prevention  of  crime  within  their 
respective  territories  and  jurisdictions,  that  persons  charged  with  or  convicted 
of  the  crimes  and  offences  hereinafter  enumerated,  and  being  fugitives  from 
justice,  should,  under  certain  circumstances,  be  reciprocally  delivered  up, 
have  resolved  to  conclude  a  convention  for  that  purpose  and  have  appointed 
as  their  Plenipotentiaries : 

The  President  of  the  United  States  of  America,  Mr.  A.  A.  Sargent,  His 
Envoy  Extraordinary  and  Minister  Plenipotentiary  to  His  Majesty  the  Em- 
peror of  Germany  at  Berlin ;  and  His  Majesty  the  King  of  the  Netherlands, 
Grand  Duke  of  Luxemburg,  Dr.  Paul  Eyschen,  His  Director  General  of  the 
Department  of  Justice  and  Charge  d' Affaires  of  the  Grand  Duchy  of  Luxem- 


1  Certain  agreements  between  the  United  States  and  Belgium  were,  or  are,  applicable 
also  to  Luxembourg.  See  ante,  vol.  5,  pp.  448  and  710,  BELGIUM  and  BELGO-LUXEM- 
BOURG  ECONOMIC  UNION. 

2TS904,/>orf,p.  707. 
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burs  at  Berlin,  Chevalier  of  the  2nd  Class  of  the  Order  of  the  Golden  Lion 
of  the  House  of  Nassau,  Commander  of  the  Order  of  the  Crown  of  Oak 
and  of  that  of  the  Lion  of  the  Netherlands,  etc.,  etc.,  etc. 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  in  good  and  due  form,  have  agreed  upon  and  concluded  the  following 
articles : 

Article  I 

The  Government  of  the  United  States  and  the  Government  of  Luxemburg 
mutually  agree  to  deliver  up  persons  who,  having  been  charged  as  principals 
or  accessories,  with  or  convicted  of  any  of  the  crimes  and  offences  specified 
in  the  following  article,  committed  within  the  jurisdiction  of  one  of  the  con- 
tracting parties,  shall  seek  an  asylum  or  be  found  within  the  territories  of  the 
other.  Provided  that  this  shall  only  be  done  upon  such  evidence  of  criminality 
as,  according  to  the  laws  of  the  place  where  the  fugitive  or  person  so  charged 
shall  be  found,  would  justify  his  or  her  apprehension  and  commitment  for 
trial  if  the  crime  had  been  there  committed. 

Article  II 

Persons  shall  be  delivered  up  who  shall  have  been  convicted  of  or  be 
charged,  according  to  the  provisions  of  the  convention,  with  any  of  the  fol- 
lowing crimes: 

1.  Murder,  comprehending  the  crimes  designated  in  the  penal  code  of 
Luxemburg  by  the  terms  of  parricide,  assassination,  poisoning  and 
infanticide; 

2.  The  attempt  to  commit  murder; 

3 .  Rape,  or  attempt  to  commit  rape,  bigamy,  abortion ; 

4.  Arson ; 

5.  Piracy  or  mutiny  on  shipboard  whenever  the  crew  or  part  thereof  shall 
have  taken  possession  of  the  vessel  by  fraud  or  violence  against  the 
commander; 

6.  The  crime  of  burglary  defined  to  be  the  act  of  breaking  and  entering 
by  night  into  the  house  of  another  with  the  intent  to  commit  felony;  and 
the  crime  of  robbery,  defined  to  be  the  act  of  feloniously  and  forcibly  taking 
from  the  person  of  another  money  or  goods  by  violence  or  putting  him  in 
fear;  and  the  corresponding  crimes  punished  by  the  laws  of  Luxemburg 
under  the  description  of  thefts  committed  in  an  inhabited  house  by  night  and 
by  breaking  in,  by  climbing  or  forcibly;  and  thefts  committed  with  violence 
or  by  means  of  threats ; 

7.  The  crime  of  forgery  by  which  is  understood  the  utterance  of  forged 
papers,  and  also  the  counterfeiting  of  public,  sovereign  or  governmental  acts; 

8.  The  fabrication  or  circulation  of  counterfeit  money,  either  coin  or 
paper,  or  of  counterfeit  public  bonds,  coupons  of  the  public  debt,  bank-notes, 
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obligations,  or,  in  general,  anything  being  a  title  or  instrument  of  credit;  the 
counterfeiting  of  seals  and  dies,  impressions,  stamps  and  marks  of  State  and 
public  administrations  and  the  utterance  thereof; 

9.  The  embezzlement  of  public  moneys  committed  within  the  jurisdiction 
of  either  party  by  public  officers  or  depositaries; 

10.  Embezzlement  by  any  person  or  persons  hired  or  salaried  to  the 
detriment  of  their  employers,  when  the  crime  is  subject  to  punishment  by  the 
laws  of  the  place  where  it  was  committed ; 

11.  Wilful  and  unlawful  destruction  or  obstruction  of  railroads  which 
endangers  human  life; 

12.  Reception  of  articles  obtained  by  means  of  one  of  the  crimes  or 
offences  provided  for  by  the  present  convention.3 

Extradition  may  also  be  granted  for  the  attempt  to  commit  any  of  the 
crimes  above  enumerated,  when  such  attempt  is  punishable  by  the  laws  of 
both  contracting  parties. 

Article  III 

A  person  surrendered  under  this  convention  shall  not  be  tried  or  punished 
in  the  country  to  which  his  extradition  has  been  granted,  nor  given  up  to  a 
third  power  for  a  crime  or  offence  not  provided  for  by  the  present  convention 
and  committed  previously  to  his  extradition,  until  he  shall  have  been  allowed 
one  month  to  leave  the  country  after  having  been  discharged ;  and,  if  he  shall 
have  been  tried  and  condemned  to  punishment,  he  shall  be  allowed  one 
month  after  having  suffered  his  penalty  or  having  been  pardoned. 

He  may  however  be  tried  or  punished  for  any  crime  or  offence  provided 
for  by  this  convention  committed  previous  to  his  extradition,  other  than  that 
which  gave  rise  to  the  extradition,  and  notice  of  the  purpose  to  so  try  him, 
with  specification  of  the  offence  charged,  shall  be  given  to  the  Government 
which  surrendered  him,  which  may,  if  it  think  proper,  require  the  production 
of  one  of  the  documents  mentioned  in  article  VII  of  this  convention. 

The  consent  of  that  government  shall  be  required  for  the  extradition  of  the 
accused  to  a  third  country;  nevertheless  such  consent  shall  not  be  necessary 
when  the  accused  shall  have  asked  of  his  own  accord  to  be  tried  or  to  undergo 
his  punishment,  or  when  he  shall  not  have  left  within  the  space  of  time  above 
specified  the  territory  of  the  country  to  which  he  has  been  surrendered. 

Article  IV 

The  provisions  of  this  convention  shall  not  be  applicable  to  persons  guilty 
of  any  political  crime  or  offence  or  of  one  connected  with  such  a  crime  or 
offence.  A  person  who  has  been  surrendered  on  account  of  one  of  the  common 
crimes  or  offences  mentioned  in  article  II,  shall  consequently  in  no  case  be 

8  For  additions  to  the  list  of  crimes,  see  supplementary  treaty  of  Apr.  24,  1935  (TS  904), 
post,  p.  707. 
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prosecuted  and  punished  in  the  State  to  which  his  extradition  has  been 
granted  on  account  of  a  political  crime  or  offence  committed  by  him  previ- 
ously to  his  extradition  or  on  account  of  an  act  connected  with  such  a  political 
crime  or  offence,  unless  he  has  been  at  liberty  to  leave  the  country  for  one 
month  after  having  been  tried,  and,  in  case  of  condemnation,  for  one  month 
after  having  suffered  his  punishment  or  having  been  pardoned. 

An  attempt  against  the  life  of  the  head  of  a  foreign  government  or  against 
that  of  any  member  of  his  family,  when  such  attempt  comprises  the  act  either 
of  murder  or  assassination  or  of  poisoning,  shall  not  be  considered  a  political 
offence  or  an  act  connected  with  such  an  offence. 

Article  V 

Neither  of  the  contracting  parties  shall  be  bound  to  deliver  up  its  own 
citizens  or  subjects  under  the  stipulations  of  this  convention. 

Article  VI 

If  the  person  whose  surrender  may  be  claimed  pursuant  to  the  stipulations 
of  the  present  treaty  shall  have  been  arrested  for  the  commission  of  offences 
in  the  country  where  he  has  sought  an  asylum,  or  shall  have  been  convicted 
thereof,  his  extradition  may  be  deferred  until  he  shall  have  been  acquitted,  or 
have  served  the  term  of  imprisonment  to  which  he  may  have  been  sentenced. 

Article  VII 

Requisitions  of  the  surrender  of  fugitives  from  justice  shall  always  be  made 
through  a  diplomatic  channel. 

If  the  person  whose  extradition  may  be  asked  for  shall  have  been  convicted 
of  a  crime  or  offence,  a  copy  of  the  sentence  of  the  court  in  which  he  may  have 
been  convicted,  authenticated  under  its  seal  and  attestation  of  the  official 
character  of  the  judge  by  the  proper  executive  authority,  and  of  the  latter  by 
the  minister  or  consul  of  the  United  States  or  by  the  Minister  or  Consul 
charged  with  the  interests  of  Luxemburg,  respectively,  shall  accompany  the 
requisition.  When,  however,  the  fugitive  shall  have  been  merely  charged  with 
crime,  a  duly  authenticated  copy  of  the  warrant  for  his  arrest  in  the  country 
where  the  crime  may  have  been  committed,  and  of  the  depositions  upon 
which  such  warrant  may  have  been  issued,  must  accompany  the  requisition 
as  aforesaid.  The  President  of  the  United  States  or  the  proper  authority  in 
Luxemburg  may  then  issue  a  warrant  for  the  apprehension  of  the  fugitive, 
in  order  that  he  may  be  brought  before  the  proper  judicial  authority  for 
examination.  If  it  should  then  be  decided  that,  according  to  the  law  and  the 
evidence,  the  extradition  is  due  pursuant  to  the  treaty,  the  fugitive  may  be 
given  up  according  to  the  forms  prescribed  in  such  cases. 

259-517—72 46 
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Article  VIII 

The  expenses  of  the  arrest,  detention  and  transportation  of  the  persons 
claimed  shall  be  paid  by  the  government  in  whose  name  the  requisition  has 
been  made. 

Article  IX 

Extradition  shall  not  be  granted  in  pursuance  of  the  provisions  of  this 
convention,  if  legal  proceedings  or  the  enforcement  of  the  penalty  for  the  act 
committed  by  the  person  claimed,  has  become  barred  by  limitation,  accord- 
ing to  the  laws  of  the  country  to  which  the  requisition  is  addressed. 

Article  X 

All  articles  found  in  the  possession  of  the  accused  party  and  obtained 
through  the  commission  of  the  act  with  which  he  is  charged,  or  that  may  be 
used  as  evidence  of  the  crime  for  which  his  extradition  is  demanded,  shall  be 
seized  if  the  competent  authority  shall  so  order,  and  shall  be  surrendered  with 
his  person. 

The  rights  of  third  parties  to  the  articles  so  found  shall  nevertheless  be 
respected. 

Article  XI 

The  present  convention  shall  take  effect  thirty  days  after  the  exchange  of 
ratifications. 

It  may  be  terminated  by  either  of  the  contracting  parties,  but  shall  remain 
in  force  for  six  months  after  notice  has  been  given  for  its  termination. 

It  shall  be  ratified  and  its  ratifications  shall  be  exchanged  as  soon  as 
possible. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the  above 
articles  both  in  the  English  and  French  languages,  and  they  have  thereunto 
affixed  their  seals. 

Done,  in  duplicate,  at  the  City  of  Berlin,  this  29th  day  of  October,  A.D. 
1883. 

A.  A.  Sargent         [seal] 
Paul  Eyschen        [seal] 


TRADEMARKS 

Declaration  signed  at  Luxembourg  December  23,  1904,  and  at  The 

Hague  December  27 ,  1904 
Senate  advice  and  consent  to  ratification  February  3, 1905 
Ratified  by  the  President  of  the  United  States  March  15, 1905 
Proclaimed  by  the  President  of  the  United  States  March  15, 1905 
Published  by  Luxembourg  March  15,  1905 
Entered  into  force  March  15,  1905 
Terminated  March  28,  1963,  by  agreement  of  February  23,  1962  1 

34  Stat.  2868;  Treaty  Series  442 

Declaration 

The  Government  of  the  United  States  of  America  and  the  Government 
of  the  Grand  Duchy  of  Luxemburg  being  desirous  of  securing  a  complete 
and  effective  protection  of  the  manufacturing  industry  of  the  citizens  and 
subjects  of  the  two  countries,  the  undersigned,  being  duly  authorized  to  that 
effect,  have  agreed  upon  the  following  provisions. 

Article  I 

The  subjects  and  citizens  of  each  of  the  high  contracting  parties  shall 
enjoy  in  the  dominions  and  possessions  of  the  other  the  same  rights  as  are 
given  to  native  subjects  or  citizens  in  matters  relating  to  trade-marks. 

Article  II 

In  order  to  secure  to  their  marks  the  protection  stipulated  for  by  the  pre- 
ceding article,  American  citizens  in  the  Grand  Duchy  of  Luxemburg  and 
Luxemburg  subjects  in  the  United  States  of  America  must  fulfil  the  formali- 
ties prescribed  to  that  effect  by  the  laws  and  regulations  of  the  country  in 
which  the  protection  is  desired. 

Article  III 

The  present  arrangement  shall  take  effect  from  the  date  of  its  official 
publication  in  the  two  countries  and  shall  remain  in  force  until  the  expira- 


1 14  UST  251 ;  TIAS  5306. 
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tion  of  twelve  months  immediately  following  a  denunciation  made  by  one 
or  the  other  of  the  contracting  parties. 

In  witness  whereof,  the  undersigned  have  signed  the  present  Declaration 
and  have  thereto  affixed  their  seals. 

Done  in  duplicate  at  Luxemburg,  the  23,  and  in  the  Hague,  the  27 
December  1904. 

Stanford  Newel         [seal] 
Eyschen  [seal] 


ARBITRATION 

Treaty  signed  at  Luxembourg  April  6, 1929 

Senate  advice  and  consent  to  ratification  May  22, 1929 

Ratified  by  the  President  of  the  United  States  May  28,  1929 

Ratified  by  Luxembourg  August  30, 1930 

Ratifications  exchanged  at  Luxembourg  September  2,  1930 

Entered  into  force  September  2, 1930 

Proclaimed  by  the  President  of  the  United  States  September  8,  1930 

46  Stat.  2809;  Treaty  Series  825 

Treaty  of  Arbitration 

The  President  of  the  United  States  of  America 

and 
Her  Royal  Highness  the  Grand  Duchess  of  Luxemburg, 

Determined  to  prevent  so  far  as  in  their  power  lies  any  interruption  in 
the  peaceful  relations  now  happily  existing  between  the  two  nations; 

Desirous  of  reaffirming  their  adherence  to  the  policy  of  submitting  to 
impartial  decision  all  justiciable  controversies  that  may  arise  between  them ; 
and 

Eager  by  their  example  not  only  to  demonstrate  their  condemnation  of 
war  as  an  instrument  of  national  policy  in  their  mutual  relations,  but  also 
to  hasten  the  time  when  the  perfection  of  international  arrangements  for 
the  pacific  settlement  of  international  disputes  shall  have  eliminated  forever 
the  possibility  of  war  among  any  of  the  Powers  of  the  world ; 

Have  decided  to  conclude  a  treaty  of  arbitration  and  for  that  purpose 
they  have  appointed  as  their  respective  Plenipotentiaries : 

The  President  of  the  United  States  of  America 
Mr.  Edward  Lyndal  Reed,  Charge  d'Affaires  a.  i.  of  the  United  States 
of  America, 

Her  Royal  Highness  the  Grand  Duchess  of  Luxemburg 
Mr.  Joseph  Bech,  Minister  of  State  and  President  of  Government, 

Who,  having  communicated  to  one  another  their  full  powers  found  to  be 
in  good  and  due  form,  have  agreed  upon  and  concluded  the  following 
articles : 
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Article  1 

All  differences  relating  to  international  matters  in  which  the  High  Con- 
tracting Parties  are  concerned  by  virtue  of  a  claim  of  right  made  by  one 
against  the  other  under  treaty  or  otherwise,  which  it  has  not  been  possible 
to  adjust  by  diplomacy,  which  have  not  been  adjusted  as  a  result  of  refer- 
ence to  an  appropriate  commission  of  conciliation,  and  which  are  justiciable 
in  their  nature  by  reason  of  being  susceptible  of  decision  by  the  application 
of  the  principles  of  law  or  equity,  shall  be  submitted  to  the  Permanent  Court 
of  Arbitration  established  at  the  Hague  by  the  Convention  of  October  18, 
1907,1  or  to  some  other  competent  tribunal,  as  shall  be  decided  in  each 
case  by  special  agreement,  which  special  agreement  shall  provide,  if  neces- 
sary, for  the  organisation  of  such  tribunal,  shall  define  its  powers,  shall  state 
the  question  or  questions  at  issue,  and  shall  settle  the  terms  of  reference. 

The  special  agreement  in  each  case  shall  be  made  on  the  part  of  the  United 
States  of  America  by  the  President  of  the  United  States  of  America  by  and 
with  the  advice  and  consent  of  the  Senate  thereof,  and  on  the  part  of  Luxem- 
burg in  accordance  with  its  constitutional  law. 

Article  2 

The  provisions  of  this  treaty  shall  not  be  invoked  in  respect  of  any  dispute 
the  subject  matter  of  which 

a)  is  within  the  domestic  jurisdiction  of  either  of  the  High  Contracting 
Parties, 

b)  involves  the  interests  of  third  Parties, 

c)  depends  upon  or  involves  the  maintenance  of  the  traditional  attitude 
of  the  United  States  concerning  American  questions,  commonly  described 
as  the  Monroe  Doctrine, 

d)  depends  upon  or  involves  Luxemburg's  policy  of  neutrality, 

e)  depends  upon  or  involves  the  observance  of  the  obligations  of  Luxem- 
burg in  accordance  with  the  Covenant  of  the  League  of  Nations.2 

Article  3 

The  present  treaty  shall  be  ratified  by  the  President  of  the  United  States 
of  America  by  and  with  the  advice  and  consent  of  the  Senate  thereof  and 
by  Her  Royal  Highness  the  Grand  Duchess  of  Luxemburg  in  accordance 
with  the  constitutional  law  of  Luxemburg. 

The  ratifications  shall  be  exchanged  at  Luxemburg  as  soon  as  possible, 
and  the  treaty  shall  take  effect  on  the  date  of  the  exchange  of  ratifications. 
It  shall  thereafter  remain  in  force  continuously  unless  and  until  terminated 
by  one  year's  written  notice  given  by  either  High  Contracting  Party  to  the 
other. 


1  TS  536,  ante,  vol.  1,  p.  577. 

2  Ante,  vol.  2,  p.  48. 
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In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this  treaty 
in  duplicate  in  the  English  and  French  languages,  both  texts  having  equal 
force,  and  hereunto  affix  their  seals. 

Done  at  Luxemburg,  in  duplicate,  this  sixth  day  of  April  one  thousand 
nine  hundred  and  twenty-nine. 

Edward  Lyndal  Reed         [seal] 
Bech         [seal] 


CONCILIATION 

Treaty  signed  at  Luxembourg  April  6, 1929 

Senate  advice  and  consent  to  ratification  May  22, 1929 

Ratified  by  the  President  of  the  United  States  May  28, 1929 

Ratified  by  Luxembourg  August  30, 1930 

Ratifications  exchanged  at  Luxembourg  September  2, 1930 

Entered  into  force  September  2, 1930 

Proclaimed  by  the  President  of  the  United  States  September  8, 1930 

46  Stat.  2813;  Treaty  Series  826 

Treaty  of  Conciliation 

The  President  of  the  United  States  of  America 
and 

Her  Royal  Highness  the  Grand  Duchess  of  Luxemburg, 

Being  desirous  to  strengthen  the  bonds  of  amity  that  bind  them  together 
and  also  to  advance  the  cause  of  general  peace, 

Have  resolved  to  enter  into  a  treaty  for  that  purpose,  and  to  that  end  have 
appointed  as  their  Plenipotentiaries, 

The  President  of  the  United  States  of  America, 

Mr.  Edward  Lyndal  Reed,  Charge  d'affaires  a.i.  of  the  United  States  of 
America 

Her  Royal  Highness  the  Grand  Duchess  of  Luxemburg, 

Mr.  Joseph  Bech,  Minister  of  State  and  President  of  Government, 

Who,  having  communicated  to  one  another  their  full  powers,  found  to  be 
in  good  and  due  form,  have  agreed  upon  and  concluded  the  following 
articles : 

Article  1 

Any  disputes  arising  between  the  Government  of  the  United  States  of 
America  and  the  Government  of  Luxemburg  of  whatever  nature  they  may 
be,  shall,  when  ordinary  diplomatic  proceedings  have  failed  and  the  High 
Contracting  Parties  do  not  have  recourse  to  adjudication  by  a  competent 
tribunal,  be  submitted  for  investigation  and  report  to  a  permanent  Interna- 
tional Commission  constituted  in  the  manner  prescribed  in  the  next  succeed- 
ing article;  the  High  Contracting  Parties  agree  not  to  resort,  with  respect  to 
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each  other,  to  any  act  of  force  during  the  investigation  to  be  made  by  the 
commission  and  before  its  report  is  handed  in. 

Article  2 

The  International  Commission  shall  be  composed  of  five  members,  to  be 
appointed  as  follows :  One  member  shall  be  chosen  from  each  country,  by  the 
Government  thereof;  one  member  shall  be  chosen  by  each  Government  from 
some  third  country;  the  fifth  member  shall  be  chosen  by  common  agreement 
between  the  two  Governments,  it  being  understood  that  he  shall  not  be  a 
citizen  of  either  country.  The  expenses  of  the  Commission  shall  be  paid  by 
the  two  Governments  in  equal  proportions. 

The  International  Commission  shall  be  appointed  within  six  months  after 
the  exchange  of  ratifications  of  this  treaty;  and  vacancies  shall  be  filled  ac- 
cording to  the  manner  of  the  original  appointment. 

Article  3 

In  case  the  High  Contracting  Parties  shall  have  failed  to  adjust  a  dispute 
by  diplomatic  methods,  and  they  do  not  have  recourse  to  adjudication  by  a 
competent  tribunal,  they  shall  at  once  refer  it  to  the  International  Commis- 
sion for  investigation  and  report.  The  International  Commission  may,  how- 
ever, spontaneously  by  unanimous  agreement  offer  its  services  to  that  effect, 
and  in  such  case  it  shall  notify  both  Governments  and  request  their  coopera- 
tion in  the  investigation. 

The  High  Contracting  Parties  agree  to  furnish  the  Permanent  Interna- 
tional Commission  with  all  the  means  and  facilities  required  for  its  investiga- 
tion and  report. 

The  report  of  the  Commission  shall  be  completed  within  one  year  after  the 
date  on  which  it  shall  declare  its  investigation  to  have  begun,  unless  the  High 
Contracting  Parties  shall  shorten  or  extend  the  time  by  mutual  agreement. 
The  report  shall  be  prepared  in  triplicate;  one  copy  shall  be  presented  to 
each  Government,  and  the  third  retained  by  the  Commission  for  its  files. 

The  High  Contracting  Parties  reserve  the  right  to  act  independently  on 
the  subject  matter  of  the  dispute  after  the  report  of  the  Commission  shall 
have  been  submitted. 

Article  4 

The  present  treaty  shall  be  ratified  by  the  President  of  the  United  States 
of  America  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and 
by  Her  Royal  Highness  the  Grand  Duchess  of  Luxemburg  in  accordance 
with  the  constitutional  law  of  Luxemburg. 

The  ratifications  shall  be  exchanged  at  Luxemburg  as  soon  as  possible,  and 
the  treaty  shall  take  effect  on  the  date  of  the  exchange  of  the  ratifications.  It 
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shall  thereafter  remain  in  force  continuously  unless  and  until  terminated  by 
one  year's  written  notice  given  by  either  High  Contracting  Party  to  the  other. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this  treaty  in 
duplicate  in  the  English  and  French  languages,  both  texts  having  equal  force, 
and  hereunto  affix  their  seals. 

Done  at  Luxemburg,  in  duplicate,  this  sixth  day  of  April,  one  thousand 
nine  hundred  and  twenty-nine. 

Edward  Lyndal  Reed         [seal] 
Begh  [seal] 


EXTRADITION 

Treaty  signed  at  Luxembourg  April  24,  1935,  supplementing  treaty  of 

October  29,  1883 
Senate  advice  and  consent  to  ratification  June  5,  1935 
Ratified  by  the  President  of  the  United  States  June  18,  1935 
Ratified  by  Luxembourg  J anuary  13, 1936 
Ratifications  exchanged  at  Luxembourg  March  3, 1936 
Entered  into  force  March  3, 1936 
Proclaimed  by  the  President  of  the  United  States  March  5, 1936 

49  Stat.  3355;  Treaty  Series  904 

The  President  of  the  United  States  of  America 

and 
Her  Royal  Highness  The  Grand  Duchess  of  Luxemburg 

being  desirous  of  enlarging  the  list  of  crimes  on  account  of  which  extradition 
may  be  granted  under  the  Convention  concluded  between  the  United  States 
and  the  Grand  Duchy  of  Luxemburg  on  October  29,  1883,1  with  a  view  to 
the  better  administration  of  justice  and  prevention  of  crime  within  their  re- 
spective territories  and  jurisdictions,  have  resolved  to  conclude  a  Supplemen- 
tary Convention  for  this  purpose  and  have  appointed  as  their  Plenipoten- 
tiaries, to  wit : 

The  President  of  the  United  States, 

The  Honorable  George  Piatt  Waller,  his  Charge  d' Affaires  ad  interim 
near  the  Government  of  Her  Royal  Highness  The  Grand  Duchess  of  Luxem- 
burg; and 

Her  Royal  Highness  The  Grand  Duchess  of  Luxemburg, 
His  Excellency  the  President  of  Her  Government  Mr.  Joseph  Bech,  Minis- 
ter of  State,  Minister  of  Foreign  Affairs,  etc.,  etc.,  etc., 


*TS  196,  ante,  p.  694. 
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Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
which  were  found  to  be  in  due  and  proper  form,  have  agreed  to  and  con- 
cluded the  following  articles : 

Article  I 

The  following  crimes  are  added  to  the  list  of  crimes  numbered  1  to  1 2  in 
Article  II  of  the  said  Convention  of  October  29,  1883,  on  account  of  which 
extradition  may  be  granted,  that  is  to  say : 

13.  Fraud  or  breach  of  trust  by  a  bailee,  banker,  agent,  factor,  trustee, 
executor,  administrator,  guardian,  director  or  officer  of  any  company  or  cor- 
poration or  by  anyone  in  a  fiduciary  position,  where  the  amount  of  money 
or  the  value  of  the  property  misappropriated  exceeds  two  hundred  dollars  or 
Luxemburg  equivalent. 

14.  Crimes  or  offenses  against  the  bankruptcy  laws. 

15.  Kidnaping  of  minors  or  adults,  defined  to  be  the  abduction  or  deten- 
tion of  a  person  or  persons,  in  order  to  exact  money  from  them,  their  families 
or  any  other  person  or  persons,  or  for  any  unlawful  end. 

16.  Larceny,  defined  to  be  the  theft  of  effects,  personal  property,  or 
money,  of  the  value  of  twenty-five  dollars  or  more,  or  Luxemburg  equivalent. 

17.  Obtaining  money,  valuable  securities,  or  other  property  by  false  pre- 
tenses, where  the  amount  of  money  or  the  value  of  the  property  so  obtained 
exceeds  two  hundred  dollars  or  Luxemburg  equivalent. 

18.  Perjury. 

19.  Bribery. 

20.  Wilful  desertion  or  wilful  non-support  of  minor  or  dependent  chil- 
dren, or  of  other  dependent  persons. 

21.  Crimes  or  offenses  against  the  laws  for  the  suppression  of  the  traffic 
in  narcotics. 

22.  Crimes  or  offenses  against  the  laws  for  the  suppression  of  the  traffic 
in  women  and  children,  otherwise  known  as  the  White  Slave  Traffic. 

Article  II 

The  present  Convention  shall  be  considered  as  an  integral  part  of  the  said 
Extradition  Convention  of  October  29,  1883,  and  Article  II  of  the  last  men- 
tioned Convention  shall  be  read  as  if  the  list  of  crimes  therein  contained  had 
originally  comprised  the  additional  crimes  specified  and  numbered  13,  14, 15, 
16,  17,  18,  19,  20,  21  and  22,  in  the  first  Article  of  the  present  Convention. 

The  present  Convention  shall  be  ratified  by  the  High  Contracting  Parties 
in  accordance  with  their  respective  constitutional  methods,  and  shall  take 
effect  on  the  date  of  the  exchange  of  ratifications  which  shall  take  place  at 
Luxemburg  as  soon  as  possible. 
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In  witness  whereof  the  above  mentioned  plenipotentiaries  have  signed  the 
present  Convention  both  in  the  English  and  French  languages  and  have  here- 
unto affixed  their  seals. 

Done,  in  duplicate,  at  Luxemburg,  this  twenty-fourth  day  of  April  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  thirty-five. 

George  Platt  Waller         [seal] 
Bech  [seal] 


WAIVER  OF  VISAS  AND  VISA  FEES 
FOR  NONIMMIGRANTS 

Exchange  of  notes  at  Luxembourg  April  25  and  May  22  and  26,  1936 
Entered  into  force  May  26, 1936;  operative  June  15, 1936 
Suspended  during  World  War  II;  revived  by  exchange  nf  notes  Janu- 
ary 30  and  February  6, 1947  x 

Department  of  State  files 

The  American  Charge  d' Affaires  ad  interim  to  the  Minister  of  State 

No.  205  Luxemburg,  April  25,  1936 

Mr.  Minister: 

I  have  the  honor  to  refer  to  my  conversation  with  your  Excellency  of 
April  22,  during  the  course  of  which  we  examined  the  desirability  of  the 
conclusion  of  an  arrangement  between  the  United  States  of  America  and  the 
Grand  Duchy  of  Luxemburg  for  the  reciprocal  waiver  of  visa  fees  for  non- 
immigrants. Your  Excellency  will  no  doubt  recall  the  many  advantages  of 
the  nationals  of  both  countries  which  are  contained  in  the  arrangement,  and 
which  we  envisaged  with  common  satisfaction  in  the  course  of  our 
conversation. 

In  accordance  with  our  understanding  I  am  now  authorized  by  my  Gov- 
ernment to  submit  to  Your  Excellency  the  text  of  the  arrangement  which  we 
discussed,  and  which  my  Government  would  be  ready  to  put  into  effect 
upon  receipt  of  a  note  from  your  Excellency  setting  forth  the  willingness  of 
the  Grand  Ducal  Government  to  waive  passport  visa  fees  for  American  citi- 
zens desiring  to  visit  the  Grand  Duchy  of  Luxemburg. 

The  Government  of  the  United  States  of  America  will,  from  the  first  day 
of  June,  1936,  collect  no  fee  for  visaing  passports  or  executing  applications 
therefor  in  the  name  of  subjects  of  Luxemburg  desiring  to  visit  the  United 
States  (including  the  insular  possessions)  who  are  not  "immigrants"'  as  de- 
fined in  the  Immigration  Act  of  the  United  States  of  1924; 2  namely,  "( 1 ) 
A  government  official,  his  family,  attendants,  servants,  and  employees,  (2) 
an  alien  visiting  the  United  States  temporarily  as  a  tourist  or  temporarily  for 
business  or  pleasure,  (3)  an  alien  in  continuous  transit  through  the  United 


1  Not  printed. 
a43  Stat.  153. 
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States,  (4)  an  alien  lawfully  admitted  to  the  United  States  who  later  goes  in 
transit  from  one  part  of  the  United  States  to  another  through  foreign  con- 
tiguous territory,  (5)  a  bona  fide  alien  seaman  serving  as  such  on  a  vessel 
arriving  at  a  port  of  the  United  States  and  seeking  to  enter  temporarily  the 
United  States  solely  in  the  pursuit  of  his  calling  as  a  seaman" ;  and  from  the 
same  date  the  Government  of  the  Grand  Duchy  of  Luxemburg  will  not  re- 
quire non-immigrant  citizens  of  the  United  States  of  like  classes  desiring  to 
visit  the  Grand  Duchy  of  Luxemburg  to  present  visaed  passports. 

With  regard  to  the  first  class  of  aliens  defined  as  non-immigrants  above  it 
may  be  mentioned  that  they  are  already  granted  visas  gratis,  and  regardless 
of  the  final  attitude  of  the  Grand  Ducal  Government  toward  the  proposal 
herein  offered,  the  United  States  contemplates  no  change  in  its  practice  with 
respect  to  granting  visas  to  that  class  of  aliens. 

I  avail  myself  of  this  occasion,  Mr.  Minister,  to  renew  to  your  Excellency 
the  assurance  of  my  highest  consideration. 

George  Platt  Waller 
His  Excellency 

Monsieur  Joseph  Bech, 
Minister  of  State, 
Luxemburg. 


The  Minister  of  State  to  the  American  Charge  d' Affaires  ad  interim 

[translation] 

Luxembourg,  May  22,  1936 

Mr.  Charge  d'affaires: 

With  note  No.  205  of  April  25  last  you  submitted  to  me  the  text  of  an 
arrangement  for  eliminating  passport  visas  or  the  visa  fee  in  relations  between 
the  United  States  of  America  and  the  Grand  Duchy. 

According  to  your  aforementioned  communication,  the  government  of  the 
United  States  of  America  will  no  longer  charge  a  fee  for  passport  visas  for 
Luxembourg  nationals  who  wish  to  come  to  the  United  States  (including  its 
island  possessions)  and  who  are  defined  by  the  Immigration  Act  of  1924  as 
non-immigrants,  namely :  ( 1 )  government  officials,  members  of  their  fam- 
ilies, their  domestics  and  employees;  (2)  aliens  temporarily  entering  the 
United  States  either  as  tourists  or  for  business  or  pleasure ;  ( 3 )  aliens  in  con- 
tinuous transit  across  the  United  States;  (4)  aliens  legally  admitted  to  the 
United  States  who  are  travelling  at  a  later  date  from  one  part  of  the  United 
States  to  another  in  transit  through  a  bordering  foreign  territory;  (5)  foreign 
seamen  assigned  to  a  ship  arriving  in  an  American  port  who  seek  to  enter  the 
United  States  temporarily  in  connection  exclusively  with  their  dudes  as  sea- 
men. In  return  the  government  of  the  Grand  Duchy  will  no  longer  require 


712  LUXEMBOURG 

non-immigrant  American  citizens  wishing  to  visit  the  Grand  Duchy  to  show 
passports  stamped  with  a  Luxembourg  consular  visa. 

I  have  the  honor  to  inform  you  of  the  agreement  of  the  government  of  the 
Grand  Duchy  to  the  proposed  arrangement. 

The  facilities  in  question  were  to  enter  into  force  on  June  1  next.  I  con- 
sider that  the  lateness  of  my  reply,  owing  to  the  need  to  consult  the  Luxem- 
bourg authorities,  as  well  as  the  time  required  for  issuing  appropriate  instruc- 
tions to  the  agents  who  will  be  responsible  for  carrying  out  the  new  agreement, 
will  no  longer  allow  us  to  adhere  to  this  early  date.  I  should  therefor  like  to 
propose,  if  you  agree,  the  date  of  June  15,  1936  for  the  entry  into  force  of  the 
arrangement. 

I  avail  myself  of  the  opportunity  to  renew  to  you  the  assurances  of  my  most 
distinguished  consideration. 


Bech 


Mr.  George  Platt  Waller, 

Charge  d' Affaires  ad  interim 

of  the  United  States  of  America, 
Luxembourg 


The  American  Charge  d' Affaires  ad  interim  to  the  Minister  of  State 

no.  3os  Luxemburg,  May  26,  1936 

Mr.  Minister: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  Excellency's  note 
dated  May  22,  1936, — File  Number  12.17a, — in  which  the  Legation  is 
informed  of  the  Grand  Ducal  Government's  agreement  to  the  arrangement 
proposed  by  my  Government  with  regard  to  the  reciprocal  waiver  of  fees  for 
visas  on  passports  for  entry  into  the  Grand  Duchy  of  Luxemburg  of  American 
citizens  on  the  one  hand,  and  for  the  entry  into  the  United  States  of  Luxem- 
burg subjects  classified  under  various  non-immigrant  categories  on  the  other 
hand,  set  forth  in  detail  in  my  note  of  April  25,  1936.  It  is  further  noted  with 
pleasure  that  the  Grand  Ducal  Government  will  no  longer  require  visas  on 
the  passports  of  Americans  visiting  the  Grand  Duchy  for  business  or  pleasure. 

With  reference  to  your  Excellency's  suggestion  that  the  reciprocal  arrange- 
ment take  effect  as  from  June  15,  1936,  instead  of  June  1st,  as  had  provision- 
ally been  contemplated,  I  entirely  agree  that  the  later  date  will  be  preferable, 
and  with  this  in  view,  I  have  now  telegraphically  informed  my  Government 
of  the  Grand  Ducal  Government's  agreement  to  the  arrangement,  which  our 
respective  Governments  will  consider  in  force  as  from  June  15,  1936. 

In  expressing  my  sensibility  of  your  Excellency's  hearty  cooperation  in 
having  thus  aided  to  remove  one  more  obstacle  to  the  free  and  unhindered 
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intercourse  between  the  inhabitants  of  our  respective  countries,  I  avail  myself 
of  this  occasion  to  renew  to  you,  Mr.  Minister,  the  assurance  of  my  highest 
consideration. 

George  Platt  Waller 
Charge  d'Affaires  a.i. 
His  Excellency 

Monsieur  Joseph  Bech, 
Minister  of  State, 
Luxemburg. 


CIVIL  AFFAIRS:  ADMINISTRATION 
AND  JURISDICTION 

Agreement  signed  July  27, 1944 
Entered  into  force  July  27, 1944 
Expired  May  8, 1945,  upon  unconditional  surrender  of  Germany  x 

Department  of  State  files 

Memorandum  of  Agreement  Between  the  United  States  of  America 
and  Luxembourg  Respecting  the  Arrangements  for  CrviL  Admin- 
istration and  Jurisdiction  in  Luxembourg  Territory  Liberated  by 
an  Allied  Expeditionary  Force 

The  discussions  which  have  taken  place  between  the  representatives  of  the 
United  States  of  America  and  Luxembourg  concerning  the  arrangements  to 
be  made  for  civil  administration  and  jurisdiction  in  Luxembourg  territory 
liberated  by  an  Allied  Expeditionary  Force  under  an  Allied  Commander-in- 
Chief  have  led  to  agreement  upon  the  following  broad  conclusions. 

The  agreed  arrangements  set  out  below  are  intended  to  be  essentially  tem- 
porary and  practical  and  are  designed  to  facilitate  as  far  as  possible  the  task 
of  the  Commander-in-Chief  and  to  further  our  common  purpose,  namely, 
the  speedy  expulsion  of  the  Germans  from  Luxembourg  and  the  final  victory 
of  the  Allies  over  Germany. 

1 .  In  areas  affected  by  military  operations,  it  is  necessary  to  contemplate 
a  first,  or  military,  phase,  during  which  the  Commander-in-Chief  of  the 
Expeditionary  Force  on  land  must  de  facto  exercise  supreme  responsibility 
and  authority  to  the  full  extent  necessitated  by  the  military  situation. 

2.  As  soon  as,  and  to  such  extent  as,  in  the  opinion  of  the  Commander- 
in-Chief,  the  military  situation  permits  the  resumption  by  the  Luxembourg 
Government  of  responsibility  for  the  civil  administration,  he  will  notify  the 
appropriate  representative  of  the  Luxembourg  Government  accordingly. 
The  Luxembourg  Government  will  thereupon,  and  to  that  extent,  resume 
such  exercise  of  responsibility,  subject  to  such  special  arrangements  as  may 
be  required  in  areas  of  vital  importance  to  the  Allied  Forces,  such  as  lines  of 
communication  and  airfields,  and  without  prejudice  to  the  enjoyment  by  the 
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Allied  Forces  of  such  other  facilities  as  may  be  necessary  for  the  prosecution 
of  the  war  to  its  final  conclusion. 

3.  a.  During  the  first  phase,  the  Commander-in-Chief  will  make  the 
fullest  possible  use  of  the  advice  and  assistance  which  will  be  tendered  to  him 
through  Luxembourg  liaison  officers  attached  to  his  staff  for  civil  affairs  and 
included  in  the  personnel  of  a  Luxembourg  Military  Mission  to  be  appointed 
by  the  Luxembourg  Government.  He  will  also  make  the  fullest  possible  use 
of  loyal  Luxembourg  local  authorities. 

b.  The  Luxembourg  liaison  officers  referred  to  in  sub-paragraph  a 
above  will,  so  far  as  possible,  be  employed  as  intermediaries  between  the 
Allied  Military  authorities  and  the  Luxembourg  local  authorities. 

4.  During  the  first  phase,  the  Luxembourg  Government  will  promulgate 
or  pass  such  legislation  as  in  their  opinion  may  be  required  after  consultation 
with  the  Commander-in-Chief. 

5.  a.  In  order  to  facilitate  the  administration  of  the  territory  during  the 
first  phase,  the  Luxembourg  Government  will  reorganize  or  reestablish  the 
Luxembourg  administrative  and  judicial  services,  through  whose  cooperation 
the  Commander-in-Chief  can  discharge  his  supreme  responsibility.  For  this 
purpose,  the  instructions  of  the  Luxembourg  Government  will  be  communi- 
cated through  the  appropriate  members  of  the  Luxembourg  Military  Mission 
referred  to  in  sub-paragraph  3a  above.  However,  the  appropriate  members  of 
the  Luxembourg  Mission  are  authorized  to  act  on  the  spot  in  the  event  that 
the  normal  procedure  as  prescribed  in  the  preceding  sentence  is  impracticable 
or  impossible. 

b.  The  appointment  of  the  Luxembourg  administrative  and  judicial 
services  will  be  effected  by  the  competent  Luxembourg  authorities  in  accord- 
ance with  Luxembourg  law.  If,  during  the  first  phase,  conditions  should 
necessitate  appointments  in  the  Luxembourg  administrative  or  judicial  serv- 
ices, such  appointments  will  be  made  after  consultation  with  the  Commander- 
in-Chief,  who  may  request  the  Luxembourg  authorities  to  make  appointments 
when  he  considers  it  necessary. 

6.  a.  In  accordance  with  the  arrangement  made  between  the  Govern- 
ments of  Luxembourg  and  Belgium,  Luxembourg  subjects  serving  in  the 
Belgian  Army  with  an  Allied  Expeditionary  Force  in  Luxembourg  territory 
will  come  under  the  exclusive  jurisdiction  of  the  Luxembourg  courts.  Luxem- 
bourg subjects  serving  in  Luxembourg  territory  in  any  separate  Luxembourg 
unit  that  may  be  formed  will  also  come  under  the  exclusive  jurisdiction  of  the 
Luxembourg  courts. 

b.  Persons  who  are  subject  to  the  exclusive  jurisdiction  of  the 
Luxembourg  authorities,  in  the  absence  of  Luxembourg  authorities,  may  be 
arrested  by  the  Allied  military  police  and  detained  by  them  until  they  can  be 
handed  over  to  competent  Luxembourg  authorities. 
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7.  In  the  exercise  of  jurisdiction  over  civilians,  the  Luxembourg  Govern- 
ment will  make  the  necessary  arrangements  for  ensuring  the  speedy  trial  in 
the  vicinity  by  Luxembourg  courts  of  such  civilians  as  are  alleged  to  have 
committed  offenses  against  the  persons,  property  or  security  of  the  Allied 
Forces,  or  against  such  proclamations  of  the  Commander-in-Chief  as  fall 
within  the  limits  of  the  jurisdiction  which  can  be  exercised  by  Luxembourg 
military  authorities,  without  prejudice,  however,  to  the  power  of  the 
Commander-in-Chief,  if  military  necessity  requires,  to  bring  to  trial  before  a 
military  court  any  person  alleged  to  have  committed  an  offense  of  this  nature. 

8.  Without  prejudice  to  the  provisions  of  paragraph  15,  Allied  Service 
courts  and  authorities  will  have  exclusive  jurisdiction  over  all  members  of  the 
Allied  Forces  respectively,  and  over  all  persons  of  non-Luxembourg  national- 
ity not  belonging  to  such  Forces  who  are  employed  by  or  who  accompany 
those  Forces  and  are  subject  to  Allied  naval,  military  or  air  force  law. 

9.  Persons  thus  subject  to  the  exclusive  jurisdiction  of  Allied  Service 
courts  and  authorities  may,  however,  be  arrested  by  the  Luxembourg  police 
for  offenses  against  Luxembourg  law,  and  detained  until  they  can  be  handed 
over  for  disposal  to  the  appropriate  Allied  Service  authority.  A  certificate, 
signed  by  an  Allied  officer  of  field  rank  or  its  equivalent,  that  the  person  to 
whom  it  refers  belongs  to  one  of  the  classes  mentioned  in  paragraph  8  shall  be 
conclusive.  The  procedure  for  handing  over  such  persons  is  a  matter  for  local 
arrangement. 

10.  The  Allied  Commander-in-Chief  and  the  Luxembourg  authorities 
will  take  the  necessary  steps  to  provide  machinery  for  such  mutual  assistance 
as  may  be  required  in  making  investigations,  collecting  evidence  and  securing 
the  attendance  of  witnesses  in  relation  to  cases  triable  under  Allied  or 
Luxembourg  jurisdiction. 

1 1 .  There  shall  be  established  by  the  respective  Allies,  claims  commissions 
to  examine  and  dispose  of  claims  for  compensation  for  damage  or  injury  pre- 
ferred by  Luxembourg  civilians  against  the  Allied  Forces,  exclusive  of  claims 
for  damage  or  injury  resulting  from  enemy  action  or  operations  against  the 
enemy. 

12.  Members  of  the  Allied  Forces,  and  organizations  and  persons  em- 
ployed by  or  accompanying  those  forces,  and  all  property  belonging  to  them 
or  the  Allied  Governments,  shall  be  exempt  from  all  Luxembourg  taxation 
(including  customs)  except  as  may  be  subsequently  agreed  between  the 
Allied  and  Luxembourg  Governments.  The  Allied  authorities  will  take  the 
necessary  steps  to  ensure  that  such  property  is  not  sold  to  the  public  in 
Luxembourg  except  in  agreement  with  the  Luxembourg  Government. 

13.  The  Commander-in-Chief  shall  have  power  to  requisition  civilian 
labor,  billets  and  supplies,  and  to  make  use  of  lands,  buildings,  transportation 
and  other  services  for  the  military  needs  of  his  command.  For  this  purpose, 


CIVIL  AFFAIRS— JULY  27,  1944  717 

the  fullest  use  will  be  made  of  Luxembourg  liaison  officers  attached  to  the 
staff  of  the  Commander-in-Chief. 

14.  The  immunity  from  Luxembourg  jurisdiction  and  taxation  resulting 
from  paragraphs  8  and  1 2  will  extend  to  such  selected  civilian  officials  and 
employees  of  the  Allied  Governments  present  in  Luxembourg  on  duty  in 
furtherance  of  the  purposes  of  the  Allied  Expeditionary  Force  as  may  from 
time  to  time  be  notified  by  the  Commander-in-Chief  to  the  competent 
Luxembourg  authority  . 

15.  Should  circumstances,  in  future,  be  such  as  to  require  provision  to  be 
made  for  the  exercise  of  jurisdiction  in  civil  matters  over  non-Luxembourg 
members  of  the  Allied  Forces  present  in  Luxembourg,  the  Allied  Govern- 
ments concerned  and  the  Luxembourg  Government  will  consult  together  as 
to  the  measures  to  be  adopted. 

16.  Other  questions  arising  as  a  result  of  the  liberation  of  Luxembourg 
territory  by  an  Allied  Expeditionary  Force  (in  particular,  questions  relating 
to  finance,  currency,  the  ultimate  disposition  of  booty,  the  custody  of  enemy 
property  and  the  attribution  of  the  cost  of  maintaining  the  civil  administra- 
tion during  the  first  phase)  which  are  not  dealt  with  in  this  agreement  shall 
be  regarded  as  remaining  open  and  shall  be  dealt  with  by  further  agreement 
as  may  be  required. 

In  witness  whereof,  this  instrument  has  been  executed  in  duplicate  as 
of  this  27th  day  of  July,  1944,  on  behalf  of  the  parties  hereto  under  the 
respective  authorizations  hereinafter  set  forth. 

Duly  authorized  to  execute  this  instrument  on  behalf  of  the  Grand  Duchy 
of  Luxembourg. 

Pierre  Dupong 

Prime  Minister  and  Minister  of 

the  Armed  Force 

Pursuant  to  instructions  from  the  Joint  Chiefs  of  Staff,  I  hereby  execute 
this  instrument  on  behalf  of  the  United  States  of  America. 

Dwight  D.  Eisenhower 

General,  United  States  Army 


LEND-LEASE  SETTLEMENT 

Exchange  of  memorandums  signed  at  Luxembourg  August  29,  1946 
Entered  into  force  August  29, 1946 

62  Stat.  4003;  Treaties  and  Other 
International  Acts  Series  2065 

The  American  Charge  d' Affaires  ad  interim  to  the  Minister  of  State  and 

Minister  of  Finance 

Legation  of  the  United  States  of  America 

Luxembourg,  August  29, 1946 
Excellency: 

I  have  the  honor  in  accordance  with  instructions  of  my  Government  to 
refer  to  conversations  between  representatives  of  the  Grand  Ducal  Govern- 
ment of  Luxembourg  and  the  Government  of  the  United  States  with  regard 
to  the  settlement  of  the  respective  shares  of  the  Governments  of  the  United 
States,  the  United  Kingdom  and  Canada  in  the  combined  claim  for  the 
civilian  supplies  furnished  by  the  Allied  armies  for  the  population  of  the 
Grand  Duchy  of  Luxembourg  and  to  transmit  to  Your  Excellency  in  connec- 
tion therewith  a  memorandum  setting  forth  the  agreement  of  the  Luxem- 
bourg Government  to  settlements  with  the  United  States  Government. 

If  the  provisions  of  the  memorandum  now  enclosed  are  acceptable  to  the 
Government  of  Luxembourg  a  reply  from  the  Government  of  Luxembourg 
expressing  its  concurrence  will  be  appreciated  by  my  Government. 

I  avail  myself  of  this  occasion  to  renew  to  Your  Excellency  the  assurance 
of  my  highest  consideration. 

George  Waller 

Enclosure : 

Memorandum. 

His  Excellency 

Monsieur  Pierre  Dupong, 

President  of  the  Government, 

Minister  of  Finance,  etc.,  etc.,  etc., 
Luxembourg. 

MEMORANDUM  PRESENTED  TO  THE  GOVERNMENT  OF  LUXEMBOURG 
BY  THE  AMERICAN  LEGATION 

In  identic  notes  to  your  Government  dated  June  19,  1946,  the  Govern- 
ments  of  the  United  States,  the  United  Kingdom,  and  Canada  set  forth  the 
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respective  share  of  each  Government  in  the  combined  claim  for  the  civilian 
supplies  furnished  by  the  Allied  armies  for  the  population  of  the  Grand 
Duchy  of  Luxembourg,  and  indicated  that  each  Government  would  com- 
municate further  with  your  Government  concerning  the  method  of  setUement 
for  its  share. 

Discussions  have  since  been  held  between  the  representatives  of  the  Gov- 
ernment of  Belgium  and  of  the  United  States  Government  with  regard  to 
the  final  settlement  of  war  accounts.  In  this  connection,  representatives  of 
the  United  States  Government  and  the  Government  of  Belgium  have  dis- 
cussed with  representatives  of  the  Grand  Duchy  of  Luxembourg  the  method 
of  settlement  for  the  United  States  share  of  the  combined  claim  for  civilian 
supplies  (Plan  A)  furnished  to  the  Government  of  Luxembourg.  As  a  result 
of  these  discussions,  it  has  been  decided  that,  subject  to  the  concurrence  of 
the  Grand  Duchy  of  Luxembourg,  the  most  satisfactory  method  of  accom- 
plishing settlement  for  the  United  States  share  of  Plan  A  supplies  furnished 
the  Government  of  Luxembourg  would  be  to  include  this  share  (and  to 
require  no  payment  therefor  from  the  Belgian  Government)  in  the  over-all 
settlement  between  the  United  States  Government  and  the  Belgian  Govern- 
ment a  of  lend-lease,  reciprocal  aid,  and  other  war  accounts,  in  which  the 
Belgian  Government  and  the  Grand  Duchy  have  been  continually  associated. 

Since  the  Government  of  the  United  States  is  committed  by  written  agree- 
ments to  participate  on  a  combined  basis  with  the  United  Kingdom  and 
Canadian  Governments  in  the  collection  of  the  total  bill  for  these  supplies 
and  in  the  determination  of  the  relative  shares  of  each  in  the  proceeds,  it  is 
necessary  for  this  Government  to  stipulate  that  this  method  of  settlement  for 
the  United  States  share  of  the  combined  bills  for  the  civilian  supplies  fur- 
nished the  Grand  Duchy  of  Luxembourg  is  conditional  upon  the  fulfillment 
of  the  following  conditions: 

a)  That  the  Luxembourg  Government  recognize  that  the  settlement  to 
be  made  with  the  United  States  Government  in  no  way  impairs  the  validity 
of  the  obligation  of  the  Luxembourg  Government  to  the  United  Kingdom 
and  Canadian  Governments  for  their  shares  of  the  combined  bills. 

b)  That  the  Belgian  Government  establish  a  reserve  of  10  percent  of  the 
combined  bills  being  presented  to  the  Luxembourg  Government  and  the 
Belgian  Government.  This  reserve  is  to  be  established  forthwith  for  bills  here- 
tofore submitted  and  at  the  time  of  submission  for  bills  hereafter  submitted. 
This  reserve  is  to  be  deducted  from  the  United  States  share,  and  is  to  be  held 
in  the  name  of  the  Belgian  Government  in  the  Banque  Nationale  de  Belgique 
in  funds  convertible  into  sterling  or  Canadian  dollars,  or  both,  at  rates  to  be 
agreed  upon  by  the  Government  of  Belgium  with  the  United  Kingdom  and 
Canadian  Governments.  The  reserve  will  be  payable  to  the  United  Kingdom 

1  For  text,  see  agreement  between  the  United  States  and  Belgium  signed  at  Washington 
Sept.  24,  1946  (TI AS  2064),  ante,  vol.  5,  p.  631,  BELGIUM. 
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and  Canadian  Governments  to  the  extent  and  in  such  proportions  of  sterling 
and  Canadian  dollars  as  the  United  States,  United  Kingdom,  and  Canadian 
Governments  may  determine  by  combined  agreement  to  be  necessary  in  order 
to  comply  with  the  existing  financial  arrangements  among  the  three  supply- 
ing governments.  Any  amounts  of  the  reserve  not  so  paid  will  not  be  claimed 
by  the  United  States  Government,  and  will  revert  to  the  free  disposition  of 
the  Belgian  Government  upon  combined  notification  by  the  United  States, 
United  Kingdom,  and  Canadian  Governments. 

If  the  provisions  of  this  memorandum  are  acceptable  to  the  Government 
of  Luxembourg,  it  will  be  appreciated  if  the  Government  of  the  United 
States  might  have  a  reply  from  the  Government  of  Luxembourg  expressing  its 
concurrence. 

George  Waller 
Luxembourg 

August  29,  1946 


The  Minister  of  State  and  Minister  of  Finance  to  the  American  Charge 

d'Affaires  ad  interim 

Memorandum 

Reference  is  made  to  the  memorandum  from  the  Government  of  the 
United  States  to  the  Grand  Duchy  of  Luxembourg  dated  August  29,  1946. 
The  Grand  Duchy  of  Luxembourg  accepts  the  Provisions  in  the  reference 
memorandum. 

P.    DUPONG 

Minister  of  State  and  Minister 
of  Finance 
Luxembourg 

August  29,  1946 


WAIVER  OF  CERTAIN  WAR  CLAIMS 

Memorandum  of  understanding  signed  at  Luxembourg  September  12, 

1946 
Entered  into  force  September  12,  1946 

62  Stat.  4006;  Treaties  and  Other 
International  Acts  Series  2067 

Memorandum  of  Understanding  between  the  Government  of  the 
United  States  of  America  and  the  Government  of  the  Grand 
Duchy  of  Luxembourg  Regarding  Claims  between  the  Two  Gov- 
ernments Arising  Out  of  the  Conduct  of  the  War 

The  Government  of  the  United  States  of  America  and  the  Government 
of  the  Grand  Duchy  of  Luxembourg  have  agreed  as  follows: 

1.  The  obligation  of  the  Government  of  the  Grand  Duchy  of  Luxem- 
bourg to  the  Government  of  the  United  States  of  America  for  the  United 
States  share  of  the  combined  claim  for  civilian  supplies  furnished  by  the 
Allied  armies  to  the  Government  of  the  Grand  Duchy  of  Luxembourg 
( Plan  A )  is  the  subject  of  a  separate  arrangement.1 

2.  All  other  financial  claims  between  the  Government  of  the  United 
States  of  America  and  the  Government  of  the  Grand  Duchy  of  Luxembourg 
which  arose  out  of  incidents  connected  with  the  conduct  of  the  war  occur- 
ring between  September  3,  1939  and  September  2,  1945,  except  claims  aris- 
ing out  of  existing  arrangements  where  the  liability  for  payment  has 
heretofore  been  acknowledged  and  the  method  of  computation  agreed,  are 
hereby  waived,  and  neither  government  will  hereafter  raise  or  pursue  any 
such  claims  against  the  other. 

Signed  at  Luxembourg,  in  duplicate,  this  12th  day  of  September  1946. 

For  the  Government  of  the  United  States  of  America : 

George  Platt  Waller         [seal] 

For  the  Government  of  the  Grand  Duchy  of  Luxembourg : 
Pierre  Dupong  [seal] 

1  See  agreement  of  Aug.  29,  1946  (TIAS  2065) ,  ante,  p.  718. 
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ECONOMIC  COOPERATION 

Agreement  signed  at  Luxembourg  July  3, 1948,  with  annex 

Entered  into  force  July  3,  1948 

Amended  by  agreements  of  November  17  and  December  22,  1948; 1 
January  17  and  19,  1950;-  August  30  and  October  17,  1951;* 
and  December  31, 1952,  and  February  26, 1953  4 

62  Stat.  2451;  Treaties  and  Other 
International  Acts  Series  1790 

Economic  Cooperation  Agreement  between  the  United  States 
of  America  and  the  Grand  Duchy  of  Luxembourg 

Preamble 

The  Governments  of  the  United  States  of  America  and  of  Luxembourg; 

Recognizing  that  the  restoration  or  maintenance  in  European  countries 
of  principles  of  individual  liberty,  free  institutions,  and  genuine  independ- 
ence rests  largely  upon  the  establishment  of  sound  economic  conditions, 
stable  international  economic  relationships,  and  the  achievement  by  the 
countries  of  Europe  of  a  healthy  economy  independent  of  extraordinary 
outside  assistance ; 

Recognizing  that  a  strong  and  prosperous  European  economy  is  essential 
for  the  attainment  of  the  purposes  of  the  United  Nations; 

Considering  that  the  achievement  of  such  conditions  calls  for  a  European 
recovery  plan  of  self-help  and  mutual  cooperation,  open  to  all  nations  which 
cooperate  in  such  a  plan,  based  upon  a  strong  production  effort,  the  expan- 
sion of  foreign  trade,  the  creation  or  maintenance  of  internal  financial  stabil- 
ity and  the  development  of  economic  cooperation,  including  all  possible 
steps  to  establish  and  maintain  valid  rates  of  exchange  and  to  reduce  trade 
barriers ; 

Considering  that  in  furtherance  of  these  principles  the  Government  of 
Luxembourg  has  joined  with  other  like-minded  nations  in  a  Convention 
for  European  Economic  Cooperation  signed  at  Paris  on  April  16,  1948, 
under  which  the  signatories  of  that  Convention  agreed  to  undertake  as  their 


'TIAS  1903,  post,  p.  740. 
*  1  UST  163;TIAS  2030. 
8  2  UST  2149;  TI AS  2342. 
4  4  UST  226;  TIAS  2780. 
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immediate  task  the  elaboration  and  execution  of  a  joint  recovery  program, 
and  that  the  Government  of  Luxembourg  is  a  member  of  the  Organization 
for  European  Economic  Cooperation  created  pursuant  to  the  provisions  of 
that  Convention; 

Considering  also  that,  in  furtherance  of  these  principles,  the  Government 
of  the  United  States  of  America  has  enacted  the  Economic  Cooperation 
Act  of  1948,5  providing  for  the  furnishing  of  assistance  by  the  United  States 
of  America  to  nations  participating  in  a  joint  program  for  European  recov- 
ery, in  order  to  enable  such  nations  through  their  own  individual  and  con- 
certed effort  to  become  independent  of  extraordinary  outside  economic 
assistance ; 

Taking  note  that  the  Government  of  Luxembourg  has  already  expressed 
its  adherence  to  the  purposes  and  policies  of  the  Economic  Cooperation  Act 
of  1948; 

Desiring  to  set  forth  the  understandings  which  govern  the  furnishing  of 
assistance  by  the  Government  of  the  United  States  of  America  under  the 
Economic  Cooperation  Act  of  1 948,  the  receipt  of  such  assistance  by  Luxem- 
bourg, and  the  measures  which  the  two  Governments  will  take  individually 
and  together  in  furthering  the  recovery  of  Luxembourg  as  an  integral  part 
of  the  joint  program  for  European  recovery ; 

Have  agreed  as  follows; 

Article  I 

(Assistance  and  Cooperation) 

1.  The  Government  of  the  United  States  of  America  undertakes  to  as- 
sist Luxembourg,  by  making  available  to  the  Government  of  Luxembourg 
or  to  any  person,  agency,  or  organization  designated  by  the  latter  Govern- 
ment such  assistance  as  may  be  requested  by  it  and  approved  by  the  Gov- 
ernment of  the  United  States  of  America.  The  Government  of  the  United 
States  of  America  will  furnish  this  assistance  under  the  provisions,  and  sub- 
ject to  all  of  the  terms,  conditions  and  termination  provisions,  of  the  Eco- 
nomic Cooperation  Act  of  1948,  acts  amendatory  and  supplementary  thereto 
and  appropriation  acts  thereunder,  and  will  make  available  to  the  Govern- 
ment of  Luxembourg  only  such  commodities,  services,  and  other  assistance 
as  are  authorized  to  be  made  available  by  such  acts. 

2.  The  Government  of  Luxembourg,  acting  individually  and  through  the 
Organization  for  European  Economic  Cooperation,  consistendy  with  the 
Convention  for  European  Economic  Cooperation  signed  at  Paris  on  April  16, 
1948,  will  exert  sustained  efforts  in  common  with  other  participating  coun- 
tries speedily  to  achieve  through  a  joint  recovery  program  economic  condi- 
tions in  Europe  essential  to  lasting  peace  and  prosperity  and  to  enable  the 
countries  of  Europe  participating  in  such  a  joint  recovery  program  to  become 
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independent  of  extraordinary  outside  economic  assistance  within  the  period 
of  this  Agreement.  The  Government  of  Luxembourg  reaffirms  its  intention  to 
take  action  to  carry  out  the  provisions  of  the  General  Obligations  of  the  Con- 
vention for  European  Economic  Cooperation,  to  continue  to  participate  ac- 
tively in  the  work  of  the  Organization  for  European  Economic  Cooperation, 
and  to  continue  to  adhere  to  the  purposes  and  policies  of  the  Economic  Co- 
operation Act  of  1948. 

3.  With  respect  to  assistance  furnished  by  the  Government  of  the  United 
States  of  America  to  Luxembourg  and  procured  from  areas  outside  the 
United  States  of  America,  its  territories  and  possessions,  the  Government  of 
Luxembourg  will  cooperate  with  the  Government  of  the  United  States  of 
America  in  ensuring  that  procurement  will  be  effected  at  reasonable  prices 
and  on  reasonable  terms  and  so  as  to  arrange  that  the  dollars  thereby  made 
available  to  the  country  from  which  the  assistance  is  procured  are  used  in  a 
manner  consistent  with  any  arrangements  made  by  the  Government  of  the 
United  States  of  America  with  such  country. 

Article  II 
(General  Undertakings) 

1.  In  order  to  achieve  the  maximum  recovery  through  the  employment 
of  assistance  received  from  the  Government  of  the  United  States  of  America, 
the  Government  of  Luxembourg  will  use  its  best  endeavors : 

(a)  to  adopt  or  maintain  the  measures  necessary  to  ensure  efficient  and 
practical  use  of  all  the  resources  available  to  it,  including: 

( 1 )  such  measures  as  may  be  necessary  to  ensure  that  the  commodities 
and  services  obtained  with  assistance  furnished  under  this  Agreement  are  used 
for  purposes  consistent  with  this  Agreement  and,  as  far  as  practicable,  with 
the  general  purposes  outlined  in  the  schedules  furnished  by  the  Government  of 
Luxembourg  in  support  of  the  requirements  of  assistance  to  be  furnished  by 
the  Government  of  the  United  States  of  America ; 

( 2 )  the  observation  and  review  of  the  use  of  such  resources  through  an 
effective  follow-up  system  approved  by  the  Organization  for  European  Eco- 
nomic Cooperation ;  and, 

(3)  to  the  extent  practicable,  measures  to  locate,  identify  and  put  into 
appropriate  use  in  furtherance  of  the  joint  program  for  European  recovery, 
assets,  and  earnings  therefrom,  which  belong  to  nationals  of  Luxembourg 
and  which  are  situated  within  the  United  States  of  America,  its  territories  or 
possessions.  Nothing  in  this  clause  imposes  any  obligation  on  the  Government 
of  the  United  States  of  America  to  assist  in  carrying  out  such  measures  or 
on  the  Government  of  Luxembourg  to  dispose  of  such  assets ; 
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(b)  to  promote  the  development  of  industrial  and  agricultural  produc- 
tion on  a  sound  economic  basis ;  to  achieve  such  production  targets  as  may  be 
established  through  the  Organisation  for  European  Economic  Cooperation; 
and  when  desired  by  the  Government  of  the  United  States  of  America,  to 
communicate  to  that  Government  detailed  proposals  for  specific  projects  con- 
templated by  the  Government  of  Luxembourg  to  be  undertaken  in  sub- 
stantial part  with  assistance  made  available  pursuant  to  this  Agreement, 
including  whenever  practicable  projects  for  increased  production  of  steel, 
transportation  facilities  and  food ; 

(c)  to  stabilize  its  currency,  establish  or  maintain  a  valid  rate  of  ex- 
change, balance  its  governmental  budget  as  soon  as  practicable,  create  or 
maintain  internal  financial  stability,  and  generally  restore  or  maintain  con- 
fidence in  its  monetary  system ;  and 

(d)  to  cooperate  with  other  participating  countries  in  facilitating  and 
stimulating  an  increasing  interchange  of  goods  and  services  among  the  par- 
ticipating countries  and  with  other  countries  and  in  reducing  public  and 
private  barriers  to  trade  among  themselves  and  with  other  countries. 

2.  Taking  into  account  Article  Eight  of  the  Convention  for  European 
Economic  Cooperation  looking  toward  the  full  and  effective  use  of  man- 
power available  in  the  participating  countries  the  Government  of  Luxem- 
bourg will  accord  sympathetic  consideration  to  proposals  made  in  conjunc- 
tion with  the  International  Refugee  Organization  directed  to  the  largest 
practicable  utilization  of  manpower  available  in  any  of  the  participating 
countries  in  furtherance  of  the  accomplishment  of  the  purposes  of  this 
Agreement. 

3.  The  Government  of  Luxembourg  will  take  the  measures  which  it  deems 
appropriate,  and  will  cooperate  with  other  participating  countries,  to  prevent, 
on  the  part  of  private  or  public  commercial  enterprises,  business  practices  or 
business  arrangements  affecting  international  trade  which  restrain  competi- 
tion, limit  access  to  markets  or  foster  monopolistic  control  whenever  such 
practices  or  arrangements  have  the  effect  of  interfering  with  the  achievement 
of  the  joint  program  of  European  recovery. 

Article  III 
(Guaranties) 

1 .  The  Governments  of  Luxembourg  and  of  the  United  States  of  Amer- 
ica will,  upon  the  request  of  either  Government,  consult  respecting  projects 
in  Luxembourg  proposed  by  nationals  of  the  United  States  of  America  and 
with  regard  to  which  the  Government  of  the  United  States  of  America  may 
appropriately  make  guaranties  of  currency  transfer  under  Section  III  (b) 
( 3 )  of  the  Economic  Cooperation  Act  of  1 948. 
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2.  The  Government  of  Luxembourg  agrees  that  if  the  Government  of 
the  United  States  of  America  makes  payment  in  United  States  dollars  to  any 
person  under  such  a  guaranty,  any  francs  or  credits  in  francs  assigned  or 
transferred  to  the  Government  of  the  United  States  of  America  pursuant  to 
that  section  shall  be  recognized  as  property  of  the  Government  of  the  United 
States  of  America. 

Article  IV 

(Local  Currency) 

1 .  The  provisions  of  this  Article  shall  apply  only  with  respect  to  assistance 
which  may  be  furnished  by  the  Government  of  the  United  States  of  America 
on  a  grant  basis. 

2.  The  Government  of  Luxembourg  will  establish  a  special  account  in  the 
Caisse  d'Epargne  de  PEtat  du  Luxembourg  in  the  name  of  the  Government 
of  Luxembourg  (hereinafter  called  the  Special  Account)  and  will  make 
deposits  in  francs  to  this  account  as  follows: 

(a)  the  unencumbered  balances  of  the  deposits  made  by  the  Govern- 
ment of  Luxembourg  pursuant  to  the  exchange  of  notes  between  the  two  Gov- 
ernments dated  May  3d,  1948; e 

(b)  amounts  commensurate  with  the  indicated  dollar  cost  to  the  Gov- 
ernment of  the  United  States  of  America  of  commodities,  services,  and  tech- 
nical information  (including  any  costs  of  processing,  storing,  transporting, 
repairing  or  other  services  incident  thereto)  made  available  to  Luxembourg 
on  a  grant  basis  by  any  means  authorized  under  the  Economic  Cooperation 
Act  of  1948,  less,  however,  the  amount  of  the  deposits  made  pursuant  to  the 
exchange  of  notes  referred  to  in  subparagraph  (a).  The  Government  of  the 
United  States  of  America  shall  from  time  to  time  notify  the  Government  of 
Luxembourg  of  the  indicated  dollar  cost  of  any  such  commodities,  services, 
and  technical  information,  and  the  Government  of  Luxembourg  will  there- 
upon deposit  in  the  Special  Account  a  commensurate  amount  of  francs 
computed  at  a  rate  of  exchange  which  shall  be  the  par  value  agreed  at  such 
time  with  the  International  Monetary  Fund.  The  Government  of  Luxem- 
bourg may  at  any  time  make  advance  deposits  in  the  Special  Account  which 
shall  be  credited  against  subsequent  notifications  pursuant  to  this  paragraph. 

3.  The  Government  of  the  United  States  of  America  will  from  time  to 
time  notify  the  Government  of  Luxembourg  of  its  requirements  for  admin- 
istrative expenditures  in  francs  within  Luxembourg  incident  to  operations 
under  the  Economic  Cooperation  Act  of  1948,  and  the  Government  of  Lux- 
embourg will  thereupon  make  such  sums  available  out  of  any  balances  in 
the  Special  Account  in  the  manner  requested  by  the  Government  of  the 
United  States  of  America  in  the  notification. 


"Not  printed  here;  for  background,  see  Department  of  State  Bulletin,  May  30,  1948, 
p.  712. 
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4.  Five  percent  of  each  deposit  made  pursuant  to  this  Article  in  respect 
of  assistance  furnished  under  authority  of  the  Foreign  Aid  Appropriation 
Act,  1949/  shall  be  allocated  to  the  use  of  the  Government  of  the  United 
States  of  America  for  its  expenditures  in  Luxembourg,  and  sums  made  avail- 
able pursuant  to  paragraph  3  of  this  Article  shall  first  be  charged  to  the 
amounts  allocated  under  this  paragraph. 

5.  The  Government  of  Luxembourg  will  further  make  such  sums  of 
francs  available  out  of  any  balances  in  the  Special  Account  as  may  be  re- 
quired to  cover  costs  (including  port,  storage,  handling,  and  similar  charges) 
of  transportation  from  any  point  of  entry  in  Luxembourg  to  the  consignee's 
designated  point  of  delivery  in  Luxembourg  of  such  relief  supplies  and  pack- 
ages as  are  referred  to  in  Article  VI. 

6.  The  Government  of  Luxembourg  may  draw  upon  any  remaining  bal- 
ance in  the  Special  Account  for  such  purposes  as  may  be  agreed  from  time  to 
time  with  the  Government  of  the  United  States  of  America.  In  considering 
proposals  put  forward  by  the  Government  of  Luxembourg  for  drawings  from 
the  Special  Account  the  Government  of  the  United  States  of  America  will 
take  into  account  the  need  for  promoting  or  maintaining  internal  monetary 
and  financial  stabilization  in  Luxembourg  and  for  stimulating  productive 
activity  and  international  trade  and  the  exploration  for  and  development  of 
new  sources  of  wealth  within  Luxembourg,  including  in  particular; 

(a)  expenditures  upon  projects  or  programs,  including  those  which  are 
part  of  a  comprehensive  program  for  the  development  of  the  productive 
capacity  of  Luxembourg  and  the  other  participating  countries,  and  projects 
or  programs  the  external  costs  of  which  are  being  covered  by  assistance  ren- 
dered by  the  Government  of  the  United  States  of  America  under  the  Eco- 
nomic Cooperation  Act  of  1 948  or  otherwise,  or  by  loans  from  the  Interna- 
tional Bank  for  Reconstruction  and  Development; 

(b)  expenditures  upon  the  exploration  for  and  development  of  addi- 
tional production  of  materials  which  may  be  required  in  the  United  States 
of  America  because  of  deficiencies  or  potential  deficiencies  in  the  resources  of 
the  United  States  of  America;  and 

( c )  effective  retirement  of  the  national  debt,  especially  debt  held  by  the 
central  bank  or  other  banking  institutions. 

7.  Any  unencumbered  balance  other  than  unexpended  amounts  allo- 
cated under  paragraph  4  of  this  Article  remaining  in  the  special  account  on 
June  30,  1952,  shall  be  disposed  of  within  Luxembourg  for  such  purposes 
as  may  hereafter  be  agreed  between  the  Governments  of  the  United  States 
and  Luxembourg,  it  being  understood  that  the  agreement  of  the  United 
States  of  America  shall  be  subject  to  approval  by  Act  or  joint  resolution  of 
the  Congress  of  the  United  States  of  America. 

7  62  Stat.  1054. 
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Article  V 
(Access  to  Materials) 

1.  The  Government  of  Luxembourg  will  facilitate  the  transfer  to  the 
United  States  of  America,  for  stockpiling  or  other  purposes,  of  materials 
originating  in  Luxembourg,  which  are  required  by  the  United  States  of 
America  as  a  result  of  deficiencies  or  potential  deficiencies  in  its  own  re- 
sources, upon  such  reasonable  terms  of  sale,  exchange,  barter  or  otherwise, 
and  in  such  quantities,  and  for  such  period  of  time,  as  may  be  agreed  to 
between  the  Governments  of  Luxembourg  and  of  the  United  States  of 
America  after  due  regard  for  the  reasonable  requirements  of  Luxembourg 
for  domestic  use  and  commercial  export  of  such  materials.  The  Govern- 
ment of  Luxembourg  will  take  such  specific  measures  as  may  be  necessary 
to  carry  out  the  provisions  of  this  paragraph,  including  the  promotion  of 
the  increased  production  of  such  materials  within  Luxembourg  and  the 
removal  of  any  hindrances  to  the  transfer  of  such  materials  to  the  United 
States  of  America.  The  Government  of  Luxembourg  will,  when  so  requested 
by  the  Government  of  the  United  States  of  America,  enter  into  negotiations 
for  detailed  arrangements  necessary  to  carry  out  the  provisions  of  this 
paragraph. 

2.  The  Government  of  Luxembourg  will,  when  so  requested  by  the  Gov- 
ernment of  the  United  States  of  America,  negotiate  such  arrangements  as 
are  appropriate  to  carry  out  the  provisions  of  paragraph  9  sub-section  115 
(b)  of  the  Economic  Cooperation  Act  of  1948,  which  relates  to  the  devel- 
opment and  transfer  of  materials  required  by  the  United  States  of  America. 

3.  The  Government  of  Luxembourg  will,  when  so  requested  by  the 
Government  of  the  United  States  of  America,  cooperate,  wherever  appropri- 
ate, to  further  the  objectives  of  paragraph  1  and  2  of  this  Article  in  respect 
of  materials  originating  outside  of  Luxembourg. 

Article  VI 
(Travel  Arrangements  and  Relief  Supplies) 

1.  The  Government  of  Luxembourg  will  cooperate  with  the  Govern- 
ment of  the  United  States  of  America  in  facilitating  and  encouraging  the 
promotion  and  development  of  travel  by  citizens  of  the  United  States  of 
America  to  and  within  participating  countries. 

2.  The  Government  of  Luxembourg  will,  when  so  desired  by  the  Gov- 
ernment of  the  United  States  of  America,  enter  into  negotiations  for  agree- 
ments (including  the  provision  of  dutyfree  treatment  under  appropriate 
safeguards)  to  facilitate  the  entry  into  Luxembourg  of  supplies  of  relief 
goods  donated  to  or  purchased  by  United  States  voluntary  non-profit  relief 
agencies  and  of  relief  packages  originating  in  the  United  States  of  America 
and  consigned  to  individuals  residing  in  Luxembourg. 
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Article  VII 
( Consultation  and  Transmittal  of  Information) 

1.  The  two  Governments  will,  upon  the  request  of  either  of  them,  con- 
sult regarding  any  matter  relating  to  the  application  of  this  Agreement  or 
to  operations  or  arrangements  carried  out  pursuant  to  this  Agreement. 

2.  The  Government  of  Luxembourg  will  communicate  to  the  Govern- 
ment of  the  United  States  of  America  in  a  form  and  at  intervals  to  be  indi- 
cated by  the  latter  after  consultation  with  the  Government  of  Luxembourg : 

(a)  detailed  information  of  projects,  programs,  and  measures  proposed 
or  adopted  by  the  Government  of  Luxembourg  to  carry  out  the  provisions 
of  this  Agreement  and  the  General  Obligations  of  the  Convention  for  Euro- 
pean Economic  Cooperation; 

( b )  full  statements  of  operations  under  this  Agreement,  including  a  state- 
ment of  the  use  of  funds,  commodities,  and  services  received  thereunder, 
such  statements  to  be  made  in  each  calendar  quarter; 

(c)  information  regarding  its  economy  and  any  other  relevant  informa- 
tion, necessary  to  supplement  that  obtained  by  the  Government  of  the  United 
States  of  America  from  the  Organization  for  European  Economic  Coopera- 
tion which  the  Government  of  the  United  States  of  America  may  need  to 
determine  the  nature  and  scope  of  operations  under  the  Economic  Coopera- 
tion Act  of  1948,  and  to  evaluate  the  effectiveness  of  assistance  furnished 
or  contemplated  under  this  Agreement  and  generally  the  progress  of  the 
joint  recovery  program. 

3.  The  Government  of  Luxembourg  will  assist  the  Government  of  the 
United  States  of  America  to  obtain  information  relating  to  the  materials 
originating  in  Luxembourg  referred  to  in  Article  V  which  is  necessary  to 
the  formulation  and  execution  of  the  arrangements  provided  for  in  that 
Article. 

Article  VIII 

(Publicity) 

1.  The  Governments  of  Luxembourg  and  of  the  United  States  of  Amer- 
ica recognize  that  it  is  in  their  mutual  interest  that  full  publicity  be  given 
to  the  objectives  and  progress  of  the  joint  program  for  European  recovery 
and  of  the  actions  taken  in  furtherance  of  that  program.  It  is  recognized 
that  wide  dissemination  of  information  on  the  progress  of  the  program  is 
desirable  in  order  to  develop  the  sense  of  common  effort  and  mutual  aid 
which  are  essential  to  the  accomplishment  of  the  objectives  of  the  program. 

2.  The  Government  of  the  United  States  of  America  will  encourage  the 
dissemination  of  such  information  and  will  make  it  available  to  the  media 
of  public  information. 

250-517—72 48 


730  LUXEMBOURG 

3.  The  Government  of  Luxembourg  will  encourage  the  dissemination 
of  such  information  both  directly  and  in  cooperation  with  the  Organization 
for  European  Economic  Cooperation.  It  will  make  such  information  avail- 
able to  the  media  of  public  information  and  take  all  practicable  steps  to 
ensure  that  appropriate  facilities  are  provided  for  such  dissemination.  It 
will  further  provide  other  participating  countries  and  the  Organization  for 
European  Economic  Cooperation  with  full  information  on  the  progress  of 
the  program  for  economic  recovery. 

4.  The  Government  of  Luxembourg  will  make  public  in  Luxembourg 
in  each  calendar  quarter,  full  statements  of  operations  under  this  Agreement, 
including  information  as  to  the  use  of  funds,  commodities,  and  services 
received. 

Article  IX 

(Missions) 

1 .  The  Government  of  Luxembourg  agrees  to  receive  a  Special  Mission 
for  Economic  Cooperation  which  will  discharge  the  responsibilities  of  the 
Government  of  the  United  States  of  America  in  Luxembourg  under  this 
Agreement. 

2.  The  Government  of  Luxembourg  will,  upon  appropriate  notification 
from  the  Minister  of  the  United  States  of  America  in  Luxembourg,  con- 
sider the  Special  Mission  and  its  personnel,  and  the  United  States  Special 
Representative  in  Europe,  as  part  of  the  Legation  of  the  United  States  in 
Luxembourg  for  the  purpose  of  enjoying  the  privileges  and  immunities 
accorded  to  that  Legation  and  its  personnel  of  comparable  rank.  The  Gov- 
ernment of  Luxembourg  will  further  accord  appropriate  courtesies  to  the 
members  and  staff  of  the  Joint  Committee  on  Foreign  Economic  Coopera- 
tion of  the  Congress  of  the  United  States  of  America  and  grant  them  the 
facilities  and  assistance  necessary  to  the  effective  performance  of  their 
responsibilities. 

3.  The  Government  of  Luxembourg,  directly  and  through  its  representa- 
tives on  the  Organisation  for  European  Economic  Cooperation  will  extend 
full  cooperation  to  the  Special  Mission,  to  the  United  States  Special  Repre- 
sentative in  Europe  and  his  staff,  and  to  the  members  and  staff  of  the  Joint 
Committee.  Such  cooperation  shall  include  the  provision  of  all  information 
and  facilities  necessary  to  the  observation  and  review  of  the  carrying  out  of 
this  Agreement,  including  the  use  of  assistance  furnished  under  it. 

Article  X 
( Settlement  of  Claims  of  Nationals) 

1.  The  Governments  of  Luxembourg  and  of  the  United  States  of 
America  agree  to  submit  to  the  decision  of  the  International  Court  of  Justice 
any  claim  espoused  by  either  Government  on  behalf  of  one  of  its  nationals 
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against  the  other  Government  for  compensation  for  damage  arising  as  a  con- 
sequence of  Governmental  measures  (other  than  measures  concerning  enemy 
property  or  interests)  taken  after  April  3,  1948,  by  the  other  Government 
and  affecting  property  or  interests  of  such  national,  including  contracts  with 
or  concessions  granted  by  duly  authorized  authorities  of  such  other  Govern- 
ment. It  is  understood  that  the  undertaking  of  each  Government  in  respect 
of  claims  espoused  by  the  other  Government  pursuant  to  this  paragraph  is 
made  in  the  case  of  each  Government  under  the  authority  of,  and  is  limited 
by,  the  terms  and  conditions  of  its  declaration  accepting  the  compulsory  juris- 
diction of  the  International  Court  of  Justice  under  Article  36  of  the  Statute 
of  the  Court,8  and  shall  remain  in  force  as  to  each  Government  on  a  basis 
of  reciprocity  until  August  14,  1951,  and  thereafter  for  such  period  as  the 
declarations  of  such  acceptance  by  both  Governments  are  in  effect,  but  not 
later  than  the  date  of  termination  of  this  Agreement.  The  provisions  of  this 
paragraph  shall  be  in  all  respects  without  prejudice  to  other  rights  of  access, 
if  any,  of  either  Government  to  the  International  Court  of  Justice  or  to  the 
espousal  and  presentation  of  claims  based  upon  alleged  violations  by  either 
Government  of  rights  and  duties  arising  under  treaties,  agreements,  or  prin- 
ciples of  international  law. 

2.  The  Governments  of  Luxembourg  and  of  the  United  States  further 
agree  that  such  claims  may  be  referred,  in  lieu  of  the  Court,  to  any  arbitral 
tribunal  mutually  agreed  upon. 

3.  It  is  further  understood  that  neither  Government  will  espouse  a  claim 
pursuant  to  this  Article  until  its  national  has  exhausted  the  remedies  available 
to  him  in  the  administrative  and  judicial  tribunals  of  the  country  in  which 
the  claim  arose. 

Article  XI 

(Definitions) 
As  used  in  this  agreement : 

a)  "Luxembourg"  means  the  Grand  Duchy  of  Luxembourg  together 
with  dependent  areas  under  its  administration. 

b)  The  term  "participating  country"  means : 

i)  any  country  which  signed  the  report  of  the  Committee  of  European 
Economic  Cooperation  at  Paris  on  September  22,  1947,  and  territories  for 
which  it  has  international  responsibility  and  to  which  the  Economic  Coopera- 
tion Agreement  concluded  between  that  country  and  the  Government  of  the 
United  States  of  America  has  been  applied,  and 

ii)  any  other  country  (including  any  of  the  zones  of  occupation  of 
Germany,  any  areas  under  international  administration  or  control,  and 
the  Free  Territory  of  Trieste  or  either  of  its  zones)  wholly  or  partly  in 
Europe,  together  with  dependent  areas  under  its  administration,  for  so 

"TIAS  1598,  ante,  vol.  3,  p.  1186. 
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long  as  such  country  is  a  party  to  the  Convention  for  European  Economic 
Cooperation  and  adheres  to  a  joint  program  for  European  recovery  designed 
to  accomplish  the  purposes  of  this  Agreement. 

Article  XII 
(Entry  into  Force,  Amendment,  Duration) 

1.  This  Agreement  shall  become  effective  on  this  day's  date.  Subject  to 
the  provisions  of  paragraphs  2  and  3  of  this  Article,  it  shall  remain  in  force 
until  June  30,  1953,  and,  unless  at  least  six  months  before  June  30,  1953, 
either  Government  shall  have  given  notice  in  writing  to  the  other  of  inten- 
tion to  terminate  the  Agreement  on  that  date,  it  shall  remain  in  force  there- 
after until  the  expiration  of  six  months  from  the  date  on  which  such  notice 
shall  have  been  given. 

2.  If,  during  the  life  of  this  Agreement,  either  Government  should  con- 
sider there  has  been  a  fundamental  change  in  the  basic  assumptions  under- 
lying this  Agreement,  it  shall  so  notify  the  other  Government  in  writing  and 
the  two  Governments  will  thereupon  consult  with  a  view  to  agreeing  upon  the 
amendment,  modification  or  termination  of  this  Agreement.  If,  after  three 
months  from  such  notification  the  two  Governments  have  not  agreed  upon 
the  action  to  be  taken  in  the  circumstances,  either  Government  may  give  no- 
tice in  writing  to  the  other  of  intention  to  terminate  this  Agreement.  Then, 
subject  to  the  provisions  of  paragraph  3  of  this  Article,  this  Agreement  shall 
terminate  either: 

(a)  Six  months  after  the  date  of  such  notice  of  intention  to  terminate,  or 

(b)  After  such  shorter  period  as  may  be  agreed  to  be  sufficient  to  ensure 
that  the  obligations  of  the  Government  of  Luxembourg  are  performed  in 
respect  of  any  assistance  which  may  continue  to  be  furnished  by  the  Govern- 
ment of  the  United  States  of  America  after  the  date  of  such  notice ;  provided, 
however,  that  Article  V  and  paragraph  3  of  Article  VII  shall  remain  in  effect 
until  two  years  after  the  date  of  such  notice  of  intention  to  terminate,  but 
not  later  than  June  30,  1953.9 

3.  Subsidiary  agreements  and  arrangements  negociated  pursuant  to  this 
Agreement  may  remain  in  force  beyond  the  date  of  termination  of  this  Agree- 
ment and  the  period  of  effectiveness  of  such  subsidiary  Agreements  and  ar- 
rangements shall  be  governed  by  their  own  terms.  Article  IV  shall  remain 
in  effect  until  all  the  sums  in  the  currency  of  Luxembourg  required  to  be  de- 
posited in  accordance  with  its  own  terms  have  been  disposed  of  as  provided 
in  that  Article. 


9  For  correction  of  a  clerical  error  in  the  original  agreement,  relating  to  the  proviso  at 
the  end  of  para.  2(b)  of  art.  XII,  see  exchange  of  notes  at  Luxembourg  Nov.  17  and 
Dec.  22,  1948  (TIAS  1903),  port,  p.  740. 


ECONOMIC  COOPERATION— JULY  3,  1948  733 

Paragraph  2  of  Article  III  shall  remain  in  effect  for  so  long  as  the  guaranty 
payments  referred  to  in  that  Article  may  be  made  by  the  Government  of 
the  United  States  of  America. 

4.  This  Agreement  may  be  amended  at  any  time  by  agreement  between 
the  two  Governments. 

5.  The  Annex  to  this  Agreement  forms  an  integral  part  thereof. 

6.  This  Agreement  shall  be  registered  with  the  Secretary-General  of  the 
United  Nations. 

In  witness  whereof  the  respective  representatives,  duly  authorized  for 
the  purpose,  have  signed  the  present  Agreement. 

Done  at  Luxembourg,  in  duplicate,  in  the  English  and  French  languages, 
both  texts  authentic,  this  third  day  of  July  1948. 

George  Platt  Waller 
P.  Dupong 


Annex 
Interpretative  Notes 

1.  It  is  understood  that  "The  Economic  Cooperation  Act  of  1948"  as 
used  in  the  Agreement  means  Title  I  of  Public  Law  472 — 80th  Congress. 

2.  It  is  understood  that  the  requirements  of  paragraph  1(a)  of  Article  II, 
relating  to  the  adoption  of  measures  for  the  efficient  use  of  resources,  would 
include,  with  respect  to  commodities  furnished  under  this  Agreement;  effec- 
tive measures  for  safeguarding  such  commodities  and  for  preventing  their 
diversion  to  markets  or  channels  of  trade  which  are  illegal  or  irregular  in 
Luxembourg. 

3.  It  is  understood  that  it  lies  within  the  discretion  of  the  Government 
of  Luxembourg  to  determine  the  means  by  which  the  assets  specified  in 
paragraph  1  (a)  (3)  of  Article  II  are  put  into  appropriate  use  in  furtherance 
of  the  joint  program  for  European  recovery. 

4.  It  is  understood  that  the  obligation  under  paragraph  1  (c)  of  Article  II 
to  balance  the  budget  as  soon  as  practicable  would  not  preclude  deficits  over 
a  short  period  but  would  mean  a  budgetary  policy  involving  the  balancing 
of  the  budget  in  the  long  run. 

5.  It  is  understood  that  the  business  practices  and  business  arrangements 
referred  to  in  paragraph  3  of  Article  II  mean : 

a)  Fixing  prices,  terms  or  conditions  to  be  observed  in  dealing  with  others 
in  the  purchase,  sale  or  lease  of  any  product ; 

b)  Excluding  enterprises  from,  or  allocating  or  dividing,  any  territorial 
market  of  field  of  business  activity,  or  allocating  customers,  or  fixing  sales 
quotas  or  purchase  quotas; 
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c )  Discriminating  against  particular  enterprises ; 

d )  Limiting  production  or  fixing  production  quotas ; 

e)  Preventing  by  agreement  the  development  or  application  of  tech- 
nology or  invention  whether  patented  or  unpatented ; 

f )  Extending  the  use  of  rights  under  patents,  trademarks,  or  copyrights 
granted  by  either  country  to  matters  which,  according  to  its  laws  and  regula- 
tions, are  not  within  the  scope  of  such  grants,  or  to  products  or  conditions 
of  production,  use  or  sale  which  are  likewise  not  subject  of  such  grants;  and 

g)  Such  other  practices  as  the  two  Governments  may  agree  to  include. 

6.  It  is  understood  that  the  business  practices  and  business  arrangements 
referred  to  in  paragraph  3  of  Article  II  are  those  which  are  engaged  in  or 
made  effective  by  one  or  more  private  or  public  commercial  enterprises  or 
by  any  combination,  agreement,  or  other  arrangement  between  any  such 
enterprises,  and  when  such  commercial  enterprises,  individually  or  collec- 
tively, possess  effective  control  or  trade  among  a  number  of  countries  in  one 
or  more  products. 

7.  It  is  understood  that  the  Government  of  Luxembourg  is  obligated 
to  take  action  in  particular  instances  in  accordance  with  paragraph  3  of 
Article  II  only  after  appropriate  investigation  or  examination  by  such 
Government. 

8.  It  is  understood  that  the  phrase  in  Article  V  "after  due  regard  for 
the  reasonable  requirements  of  Luxembourg  for  domestic  use"  would  include 
the  maintenance  of  reasonable  stocks  of  the  material  concerned  and  that  the 
phrase  "commercial  export"  might  include  barter  transactions.  It  is  also  un- 
derstood that  arrangements  negotiated  under  Article  V  might  appropriately 
include  provision  for  consultation,  in  accordance  with  the  principles  of  Article 
32  of  the  Havana  Charter  for  an  International  Trade  Organisation,10  in  the 
event  that  stockpiles  are  liquidated. 

9.  It  is  understood  that  the  arrangements  to  be  negotiated  under  Article 
V  will  be  consistent  with  the  system  of  trading  sought  to  be  established  by  the 
General  Agreement  on  Tariffs  and  Trade  "  and  that  due  regard  will  be  had 
for  the  limitations  on  the  powers  and  authority  of  the  several  branches  of  the 
Government  of  Luxembourg  under  the  established  legislative  system  of  that 
country. 

10.  It  is  understood  that  each  Government  reserves  full  freedom  of  nego- 
tiation under  paragraph  2  of  Article  VI. 


10 Unperfected.  Art.  32(3)  of  the  Havana  Charter  reads  as  follows: 
"Such  Member  shall,  at  the  request  of  any  Member  which  considers  itself  substantially 
interested,  consult  as  to  the  best  means  of  avoiding  substantial  injury  to  the  economic 
interests  of  producers  and  consumers  of  the  primary  commodity  in  question.  In  cases  where 
the  interests  of  several  Members  might  be  substantially  affected,  the  Organization  may 
participate  in  the  consultations,  and  the  Member  holding  the  stocks  shall  give  due  consid- 
eration to  its  recommendations." 
11 TIAS  1700,  ante,  vol.  4,  p.  639. 


ECONOMIC  COOPERATION— JULY  3,  1948  735 

11.  It  is  understood  that  the  Government  of  Luxembourg  will  not  be 
requested,  under  paragraph  2(a)  of  Article  VII,  to  furnish  detailed  informa- 
tion about  minor  projects,  or  confidential,  commercial  or  technical  informa- 
tion the  disclosure  of  which  would  injure  legitimate  commercial  interests. 

12.  It  is  understood  that  the  Government  of  the  United  States  of  Amer- 
ica in  making  the  notifications  referred  to  in  paragraph  2  of  Article  IX 
would  bear  in  mind  the  desirability  of  restricting,  so  far  as  practicable,  the 
number  of  officials,  for  whom  full  diplomatic  privileges  would  be  requested. 
It  is  also  understood  that  the  detailed  application  of  Article  IX  would,  when 
necessary,  be  the  subject  of  inter-governmental  discussion. 

13.  It  is  understood  that  any  agreements  which  might  be  arrived  at  pur- 
suant to  paragraph  2  of  Article  X  would  be  subject  to  ratification  by  the 
Senate  of  the  United  States  of  America. 

P.  D. 
G.  P.  W. 


MOST-FAVORED-NATION  TREATMENT  FOR 
AREAS  UNDER  OCCUPATION  OR  CONTROL 

Exchange  of  notes  at  Luxembourg  July  3, 1948 
Entered  into  force  July  3, 1948 
Expired  in  accordance  with  its  terms 

62  Stat.  2917;  Treaties  and  Other 
International  Acts  Series  1830 

The  American  Charge  d' Affaires  ad  interim  to  the  Minister  of  Foreign 

Affairs 

No.  30 

Excellency: 

I  have  the  honor  to  refer  to  the  conversations  which  have  recently  taken 
place  between  representatives  of  our  two  Governments  relating  to  the  terri- 
torial application  of  commercial  arrangements  between  the  United  States  of 
America  and  the  Grand  Duchy  of  Luxembourg  and  to  confirm  the  under- 
standing reached  as  a  result  of  these  conversations  as  follows : 

1 .  For  such  time  as  the  Government  of  the  United  States  of  America  par- 
ticipates in  the  occupation  or  control  of  any  areas  in  Western  Germany  and 
in  the  Free  Territory  of  Trieste,  the  Government  of  Luxembourg  will  apply 
to  the  merchandise  trade  of  such  area  the  provisions  of  the  General  Agree- 
ment on  Tariffs  and  Trade,  dated  October  30,  1947  1  as  now  or  hereafter 
amended,  relating  to  most-favored  nation  treatment. 

2.  The  undertaking  in  point  one  above  will  apply  to  the  merchandise 
trade  of  any  area  referred  to  therein  only  for  such  time  and  to  such  extent 
as  such  area  accords  reciprocal  most-favored  nation  treatment  to  the  mer- 
chandise trade  of  Luxembourg. 

3.  The  undertakings  in  points  one  and  two  above  are  entered  into  in 
the  light  of  the  absence  at  the  present  time  of  effective  or  significant  tariff 
barriers  to  imports  into  the  areas  herein  concerned.  In  the  event  that  such 
tariff  barriers  are  imposed,  it  is  understood  that  such  undertakings  shall  be 
without  prejudice  to  the  application  of  the  principles  set  forth  in  the  Havana 
Charter  for  an  International  Trade  Organization  2  relating  to  the  reduction 
of  tariffs  on  a  mutually  advantageous  basis. 


1  TIAS  1700,  ante,  vol.  4,  p.  641. 

a  Unperfected;  for  excerpts,  see  A  Decade  of  American  Foreign  Policy:  Basic  Documents, 
1941-49,  (S.  Doc.  123,  81st  Cong.,  1st  sess.),  p.  391. 
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4.  It  is  recognized  that  the  absence  of  a  uniform  rate  of  exchange  for 
the  currency  of  the  areas  in  Western  Germany,  referred  to  in  point  1  above, 
may  have  the  effect  of  indirectly  subsidizing  the  exports  of  such  areas  to  an 
extent  which  it  would  be  difficult  to  calculate  exactly.  So  long  as  such  a  con- 
dition exists,  and  if  consultation  with  the  Government  of  the  United  States 
of  America  fails  to  reach  an  agreed  solution  to  the  problem,  it  is  understood 
that  it  would  not  be  inconsistent  with  the  undertaking  in  point  1  for  the 
Government  of  Luxembourg  to  levy  a  countervailing  duty  on  imports  of  such 
goods  equivalent  to  the  estimated  amount  of  such  subsidization,  where  the 
Government  of  Luxembourg  determines  that  the  subsidization  is  such  as  to 
cause  or  threaten  material  injury  to  an  established  domestic  industry  or  is  such 
as  to  prevent  or  materially  retard  the  establishment  of  a  domestic  industry. 

5.  The  undertakings  in  this  note  shall  remain  in  force  until  January  1, 
1951,  and  unless  at  least  six  months  before  January  1,  1951,  either  Govern- 
ment shall  have  given  notice  in  writing  to  the  other  of  intention  to  terminate 
these  undertakings  on  that  date,  they  shall  remain  in  force  thereafter  until 
the  expiration  of  six  months  from  the  date  on  which  such  notice  shall  have 
been  given. 

I  avail  myself  of  this  occasion  to  renew  to  Your  Excellency  the  assurances 
of  my  highest  consideration. 

George  P.  Waller 
Luxembourg,  July  3,  1948 


The  Minister  of  Foreign  Affairs  to  the  American  Charge  d' Affaires 

ad  interim 

[translation] 
MINISTRY  OF  FOREIGN  AFFAIRS 

Luxembourg,  July  3,  1948 
Mr.  Charge  d'affaires: 

I  have  the  honor  to  refer  to  the  conversations  which  have  just  taken  place 
between  the  representatives  of  our  two  Governments  on  the  subject  of  the 
territorial  application  of  the  trade  agreements  in  force  between  the  Grand 
Duchy  of  Luxembourg  and  the  United  States  of  America,  and  to  confirm, 
as  a  result  of  those  conversations,  the  agreement  reached  on  the  following 
points : 

I.  As  long  as  the  United  States  Government  participates  in  the  occupa- 
tion or  control  of  any  territory  in  Western  Germany  or  the  territory  of  the 
free  city  of  Trieste,  the  Luxembourg  Government  will  apply  to  trade  with 
the  said  territories  the  provisions  of  the  General  Agreement  on  Tariffs  and 
Trade  dated  October  30,  1947,  as  it  now  stands  or  as  it  may  be  amended, 
relative  to  most-favored-nation  treatment. 
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II.  The  commitment  undertaken  in  the  above  paragraph  shall  apply 
to  all  zones  subjected  to  military  occupation  only  as  long  as  and  to  the  extent 
that  the  aforesaid  zones  grant,  reciprocally,  most-favored-nation  treatment 
to  trade  with  Luxembourg. 

III.  The  commitments  undertaken  in  paragraphs  I  and  II  hereinabove 
have  been  assumed  in  consideration  of  the  present  absence  of  customs  bar- 
riers applying  to  imports  into  the  occupation  zones  thus  defined.  In  the  event 
such  customs  barriers  are  established,  it  is  understood  that  the  aforesaid 
commitments  shall  not  prejudice  in  any  way  the  application  of  the  princi- 
ples expressed  in  the  Habana  Charter  for  an  International  Trade  Organiza- 
tion, concerning  the  reduction  of  tariffs  on  a  mutually  advantageous  basis. 

IV.  It  is  recognized  that  the  absence  of  a  uniform  rate  of  exchange  for 
the  currency  of  the  zones  of  Western  Germany  mentioned  in  paragraph  I 
hereinabove  may  have  the  effect  of  indirectly  subsidizing  exports  from  those 
zones  in  a  manner  which  may  be  difficult  to  estimate  exactly.  As  long  as 
such  a  condition  exists,  and  if  consultations  with  the  United  States  Govern- 
ment do  not  make  it  possible  for  this  problem  to  be  solved  by  common  agree- 
ment, it  is  understood  that  it  would  not  be  contrary  to  the  obligations 
assumed  in  paragraph  I  by  the  Luxembourg  government  to  impose  an  equiv- 
alent duty  on  imports  of  such  goods  in  order  to  make  up  for  the  appraised 
amount  of  such  subsidies,  in  case  the  Luxembourg  Government  should  de- 
cide that  the  subsidy  is  such  as  to  cause  or  threaten  to  cause  material  damage 
to  a  national  industry,  or  such  as  to  prevent  or  delay  the  establishment  of  a 
national  industry. 

V.  The  agreements  reached  in  this  exchange  of  letters  shall  remain  in 
force  until  January  1,  1951,  and,  unless  one  of  the  Governments  gives  to 
the  other  Government,  at  least  six  months  before  January  1,  1951,  written 
notice  of  its  intention  to  terminate  these  commitments  on  that  date,  the  said 
commitments  shall  remain  in  force  until  the  expiration  of  a  period  six  months 
after  the  date  on  which  the  intention  to  terminate  them  has  been  notified. 

I  avail  myself  of  this  occasion,  Mr.  Charge  d'Affaires,  to  renew  to  you  the 
assurances  of  my  most  distinguished  consideration. 

For  the  Minister  of  Foreign  Affairs 

Prime  Minister 

President  of  the  Government 

P.  DUPONG 

Mr.  George  P.  Waller, 

Charge  d'Affaires  ad  interim  of 

The  United  States  of  America, 
Luxembourg 


FINANCING  OF  EDUCATIONAL  AND 
CULTURAL  PROGRAM 

Agreement  signed  at  Brussels  October  8,  1948,  for  the  United  States, 

Belgium,  and  Luxembourg 
Entered  into  force  October  8, 1948 
Amended  by  agreements  of  March  18,  1949,  and  April  6,  1951,  and 

March  17  and  29,  1950; x  and  March  12  and  April  2,  1964  2 

[For  text,  see  TIAS  1 860,  ante,  vol.  5,  p.  692,  BELGIUM.] 


18UST2021;TIAS3940. 
2  15  UST  289;  TIAS  5555 
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ECONOMIC  COOPERATION 

Exchange  of  notes  at  Luxembourg  November  17  and  December  22, 

1948,  amending  agreement  of  July  3, 1948 
Entered  into  force  December  22, 1948 

62  Stat.  3750;  Treaties  and  Other 
International  Acts  Series  1903 

The  American  Legation  to  the  Ministry  for  Foreign  Affairs 

Legation  of  the 
No.  45  United  States  of  America 

The  Legation  of  the  United  States  of  America  presents  its  compliments  to 
the  Grand  Ducal  Ministry  of  Foreign  Affairs  and  has  the  honor  to  state  that 
its  Government  has  noticed  the  existence  of  a  clerical  error  in  the  text  of  the 
Economic  Cooperation  Agreement  between  the  United  States  of  America 
and  the  Grand  Duchy  of  Luxembourg.1 

The  error  concerns  the  proviso  at  the  end  of  subparagraph  (b),  para- 
graph 2,  Article  XII  of  the  Agreement  and  is  of  such  a  nature  as  to  make  it 
appear  that  the  proviso  modifies  only  subparagraph  (b) . 

As  interpreted  by  the  Government  of  the  United  States  of  America,  the 
proviso  in  question  applies  to  termination  of  the  Agreement  under  both 
subparagraphs  (a)  and  (b)  of  paragraph  2,  Article  XII,  as  was  intended, 
and  not  only  to  termination  under  subparagraph  (b) . 

The  Legation  would  appreciate  a  similar  note  from  the  Ministry  indicating 
a  like  interpretation  on  the  part  of  the  Government  of  Luxembourg. 

G.  L.  W.  Jr. 

Luxembourg,  November  17,  1948 


The  Ministry  for  Foreign  Affairs  to  the  American  Legation 

[translation] 
MINISTRY 
OF  FOREIGN  AFFAIRS 
79/210 

The  Ministry  of  Foreign  Affairs  presents  its  compliments  to  the  Legation 
of  the  United  States  of  America  and  has  the  honor  to  inform  it  of  its  agree- 

'TIAS  1790,  ante,  p.  722. 
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ment  to  the  correction  suggested  in  its  courteous  note  No.  45  of  November  17, 
1948. 

Consequently,  Article  XII,  paragraph  2,  of  the  Agreement  signed  on  July  3, 
1948,  between  the  Governments  of  the  United  States  of  America  and  Luxem- 
bourg will  have  the  following  form : 

"Article  XII 
1 

2.  If,  during  the  life  of  this  Agreement,  either  Government  should  con- 
sider there  has  been  a  fundamental  change  in  the  basic  assumptions  under- 
lying this  Agreement,  it  shall  so  notify  the  other  Government  in  writing  and 
the  two  Governments  will  thereupon  consult  with  a  view  to  agreeing  upon 
the  amendment,  modification  or  termination  of  this  Agreement.  If,  after 
three  months  from  such  notification  the  two  Governments  have  not  agreed 
upon  the  action  to  be  taken  in  the  circumstances,  either  Government  may 
give  notice  in  writing  to  the  other  of  intention  to  terminate  this  Agreement. 
Then,  subject  to  the  provisions  of  paragr.  3  of  this  Article,  this  Agreement 
shall  terminate  either: 

(a)  Six  months  after  the  date  of  such  notice  of  intention  to  terminate,  or 

(b)  After  such  shorter  period  as  may  be  agreed  to  be  sufficient  to  ensure 
that  the  obligations  of  the  Government  of  Luxembourg  are  performed  in 
respect  of  any  assistance  which  may  continue  to  be  furnished  by  the  Govern- 
ment of  the  United  States  of  America  after  the  date  of  such  notice ; 

provided,  however,  that  Article  V  and  paragraph  3  of  Article  VII  shall 
remain  in  effect  until  two  years  after  the  date  of  such  notice  of  intention  to 
terminate,  but  not  later  than  June  30, 1 953." 

The  Ministry  of  Foreign  Affairs  hastens  to  inform  the  Legation  of  the 
United  States  that  it  has  taken  the  necessary  steps  in  order  that  this  correc- 
tion be  taken  into  account  in  the  official  texts. 

Luxembourg,  December  22,  1948 

Legation  of  the  United  States  of  America 
Luxembourg 

Grand  Duchy  of 

Luxembourg,  Ministry  of 

Foreign  Affairs 


Madagascar1 


COMMERCE 

Treaty  signed  at  Antananarivo  February  14, 1867 

Senate  advice  and  consent  to  ratification  January  20, 1868 

Ratified  by  the  President  of  the  United  States  January  24,  1868 

Ratified  by  Madagascar  July  7, 1868 

Ratifications  exchanged  at  Antananarivo  July  7,  1868 

Entered  into  force  July  7, 1868 

Proclaimed  by  the  President  of  the  United  States  October  1, 1868 

Superseded  March  12, 1883,  by  treaty  of  May  13, 1881  2 

15  Stat.  491;  Treaty  Series  197 

Treaty  Between  the  Government  of  the  United  States  of  America 
and  of  her  majesty  the  queen  of  madagascar 

Between  Rainimaharavo,  chief  secretary  of  state,  16  vtra.,  Adriantsitohaina, 
16  vtra.,  Rafaralahibemalo,  head  of  the  civilians,  on  the  part  of  the  govern- 
ment of  her  Majesty  the  Queen  of  Madagascar,  and  Major  John  P.  Finkel- 
meier,  the  commercial  agent  of  the  U.S.  for  Madagascar,  on  the  part  of  the 
government  of  the  U.S.  of  America,  all  duly  authorized  to  that  effect  by  their 
respective  governments,  the  following  articles  of  a  commercial  treaty  have  this 
day  been  drawn  up  and  signed  by  mutual  agreement : 

Article  I 

Her  Majesty  Rasoherina  Manjaka,  Queen  of  Madagascar,  and  his  Excel- 
lency Andrew  Johnson,  President  of  the  United  States  of  America,  both 
desirous,  for  the  good  and  welfare  of  their  respective  countries,  to  enter  into  a 
more  close  commercial  relation  and  friendship  between  the  subjects  of  her 
Majesty  and  the  people  of  the  United  States,  hereby  solemnly  declare  that 


1  Certain  agreements  between  the  United  States  and  France  were,  or  are,  applicable  also 
to  Madagascar;  See  ante,  vol.  7,  p.  763,  FRANCE. 
2TS  198,  post,  p.  746. 
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peace  and  good  friendship  shall  exist  between  them  and  their  respective  heirs 
and  successors  forever  without  war. 

Article  II 

The  dominions  of  each  contracting  party,  as  well  as  the  right  of  domicile  of 
their  inhabitants,  are  sacred,  and  no  forcible  possession  of  territory  shall  ever 
take  place  in  either  of  them  by  the  other  party,  nor  any  domiciliary  visits  or 
forcible  entries  be  made  to  the  houses  of  either  party  against  the  will  of  the 
occupants.  But  whenever  it  is  known  for  certain,  or  suspected,  that  transgres- 
sors against  the  laws  of  the  kingdom  are  in  certain  premises,  they  may  be 
entered  in  concert  with  the  United  States  consul,  or,  in  his  absence,  by  a  duly 
authorized  officer,  to  look  after  the  offender. 

The  right  of  sovereignty  shall  in  all  cases  be  respected  in  the  dominions  of 
one  government  by  the  subjects  or  citizens  of  the  other.  Citizens  of  the  United 
States  of  America  shall,  while  in  Madagascar,  enjoy  the  privilege  of  free  and 
unmolested  exercise  of  the  Christian  religion  and  its  customs.  New  places  of 
worship,  however,  shall  not  be  builded  by  them  without  the  permission  of  the 
government. 

They  shall  enjoy  full  and  complete  protection  and  security  for  themselves 
and  their  property,  equally  with  the  subjects  of  Madagascar;  the  right  to 
lease  or  rent  land,  houses,  or  storehouses  for  a  term  of  months  or  years  mutu- 
ally agreed  upon  between  the  owners  and  American  citizens;  build  houses  and 
magazines,  on  land  leased  by  them,  in  accordance  with  the  laws  of  Madagas- 
car for  buildings;  hire  laborers  not  soldiers,  and  if  slaves,  not  without  per- 
mission of  their  masters. 

Should  the  Queen,  however,  require  the  services  of  such  laborers,  or  if  they 
should  desire,  on  their  own  account,  to  leave,  they  shall  be  at  liberty  to  do  so, 
and  be  paid  up  to  the  time  of  leaving,  on  giving  previous  notice. 

Contracts  for  renting  or  leasing  land  or  houses  or  hiring  laborers  may  be 
executed  by  deeds  signed  before  the  United  States  consul  and  the  local 
authorities.  They  also  shall  be  permitted  to  trade  or  pass  with  their  mer- 
chandise through  all  parts  of  Madagascar  which  are  under  the  control  of  a 
governor,  duly  appointed  by  her  Majesty,  with  the  exception  of  Ambohi- 
manga,  Ambohimanambola,  and  Amparafaravato,  which  places  foreigners 
are  not  permitted  to  enter,  and,  in  fact,  be  entitled  to  all  privileges  of  com- 
merce granted  to  other  favored  nations. 

The  subjects  of  her  Majesty  the  Queen  of  Madagascar  shall  enjoy  the  same 
privileges  in  the  United  States  of  America. 

Article  III 

Commerce  between  the  people  of  America  and  Madagascar  shall  be  per- 
fectly free,  with  all  the  privileges  under  which  the  most  favored  nations  are 
now  or  may  hereafter  be  trading.  Citizens  of  America  shall,  however,  pay  a 
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duty,  not  exceeding  ten  per  cent.,  on  both  exports  and  imports  in  Madagascar, 
to  be  regulated  by  a  tariff  mutually  agreed  upon,  with  the  following  excep- 
tions :  Munition  of  war,  to  be  imported  by  the  Queen  of  Madagascar  into  her 
dominions,  or  by  her  order.  Prohibited  from  export  by  the  laws  of  Madagascar 
are  munition  of  war,  timber,  and  cows.  No  other  duties,  such  as  tonnage,  pilot- 
age, quarantine,  light-house  dues,  shall  be  imposed  in  ports  of  either  country 
on  the  vessels  of  the  other  to  which  national  vessels  or  vessels  of  the  most 
favored  nations  shall  not  equally  be  liable. 

Ports  of  Madagascar  where  there  is  no  military  station  under  the  control 
of  a  governor  must  not  be  entered  by  United  States  vessels. 

Article  IV 

Each  contracting  party  may  appoint  consuls,  to  reside  in  the  dominions  of 
each  other,  who  shall  enjoy  all  privileges  granted  to  consuls  of  the  most 
favored  nations,  to  be  witness  of  the  good  relationship  existing  between  both 
nations,  and  to  regulate  and  protect  commerce. 

Article  V 

Citizens  of  the  United  States  who  enter  Madagascar,  and  subjects  of  her 
Majesty  the  Queen  of  Madagascar  while  sojourning  in  America,  are  subject 
to  the  laws  of  trade  and  commerce  in  the  respective  countries.  In  regard  to 
civil  rights,  however,  whether  of  person  or  property,  of  American  citizens,  or  in 
cases  of  criminal  offences,  they  shall  be  under  the  exclusive  civil  and  criminal 
jurisdiction  of  their  own  consul  only,  duly  invested  with  the  necessary  powers. 

But  should  any  American  citizen  be  guilty  of  a  serious  criminal  offence 
against  the  laws  of  Madagascar,  he  shall  be  liable  to  banishment  from  the 
country. 

All  disputes  and  differences  arising  within  the  dominions  of  her  Majesty, 
between  citizens  of  the  United  States  and  subjects  of  Madagascar,  shall  be 
decided  before  the  United  States  consul,  and  an  officer,  duly  authorized  by 
her  Majesty's  government,  who  shall  afford  mutual  assistance  and  every 
facility  to  each  other  in  recovering  debts. 

Article  VI 

No  American  vessel  shall  have  communication  with  the  shore  before  receiv- 
ing pratique  from  the  local  authorities  of  Madagascar;  nor  shall  any  subject 
of  her  Majesty  the  Queen  be  permitted  to  embark  on  board  an  American 
vessel  without  a  passport  from  her  Majesty's  government. 

In  cases  of  mutiny  or  desertion,  the  local  authorities  shall,  on  application, 
render  all  necessary  assistance  to  the  American  consul  to  bring  back  the  desert- 
ers and  to  re-establish  discipline,  if  possible,  among  the  crew  of  a  merchant 
vessel. 
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Article  VII 

In  case  of  a  shipwreck  of  an  American  vessel  on  the  coast  of  Madagascar, 
or  if  any  such  vessel  should  be  attacked  or  plundered  in  the  waters  of  Mada- 
gascar adjacent  to  any  military  station,  her  Majesty  engages  to  order  the  gov- 
ernor to  grant  every  assistance  in  his  power  to  secure  the  property  and  to 
restore  it  to  the  owner  or  to  the  United  States  consul,  if  this  be  not  impossible. 

Article  VIII 

The  above  articles  of  treaty,  made  in  good  faith,  shall  be  submitted  to  both 
the  government  of  the  United  States  of  America  and  her  Majesty  the  Queen 
of  Madagascar  for  ratification,  and  such  ratifications  be  exchanged  within 
six  months  from  date  of  ratification,  at  Antananarivo. 

Should  it,  at  any  future  time,  seem  desirable,  in  the  interest  of  either  of  the 
contracting  parties,  to  alter  or  add  to  the  present  treaty,  such  alterations  or 
additions  shall  be  effected  with  the  consent  of  both  parties. 

Duplicate  originals  of  this  treaty,  with  corresponding  text  in  the  English 
and  Malagasy  languages,  which  shall  be  both  of  equal  authority,  have  been 
signed  and  sealed  at  Antananarivo  this  day. 

Supplementary  Article  to  §  II 

P.  S. — Should  there  be  any  business  of  the  Queen  requiring  the  services 
of  such  laborers,  they  shall  be  permitted  to  leave  without  giving  previous 
notice.  The  sentence  in  article  II,  stating  that  previous  notice  must  be  given, 
refers  only  to  laborers  leaving  on  their  own  account. 

J.  P.  Finkelmeier  [seal] 

Rainimaharavo  [seal] 

Chief  Secretary  of  State  16  vtra. 
Andriantsitohaina  16  vtra. 
Rafaralahibemalo 

Head  of  the  Civilians 

Antananarivo,  \Ath  February,  1867. 


PEACE,  FRIENDSHIP,  AND  COMMERCE 

Treaty  signed  at  Antananarivo  May  13,  1881 

Senate  advice  and  consent  to  ratification  February  27,  1883 

Ratified  by  the  President  of  the  United  States  March  10,  1883 

Ratified  by  Madagascar  March  12,  1883 

Ratifications  exchanged  at  Washington  March  12,  1883 

Entered  into  force  March  12,  1883 

Proclaimed  by  the  President  of  the  United  States  March  13,  1883 

Terminated  July  22,  1896  1 

22  Stat.  952;  Treaty  Series  198 

Whereas  a  treaty  of  friendship  and  commerce  between  the  Government 
of  Madagascar  and  the  Government  of  the  United  States  of  America  was 
concluded  on  the  fourteenth  of  February,  1867,2  at  Antananarivo,  the  capi- 
tal of  Madagascar,  under  which  the  most  friendly  relations  between  the  two 
have  existed  up  to  the  present  time;  and  whereas  Her  Majesty  Ranavalo- 
manjaka,  Queen  of  Madagascar,  and  his  Excellency  James  A.  Garfield, 
President  of  the  United  States  of  America,  are  both  desirous,  for  the  good 
and  welfare  of  their  respective  countries,  to  maintain  the  present  friendly 
relations,  and  to  expand  the  commerce  between  the  two  countries;  to  pre- 
vent as  far  as  possible  complications  and  disputes  between  their  respective 
subjects  and  citizens,  and  to  provide  more  definitely  the  manner  of  execut- 
ing the  obligations  of  the  treaty  and  the  adjustments  of  disputes  that  may 
arise  in  the  future,  the  following  articles  of  revision  and  addition  to  the  treaty 
of  the  fourteenth  of  February,  1867,  have  been  mutually  agreed  to  and 
signed  by  Ravoninahitriniarivo  15th  Honor,  Officer  of  the  Palace,  Chief 
Secretary  of  State  for  Foreign  Affairs,  on  the  part  of  the  Government  of 
Madagascar;  and  W.  W.  Robinson,  United  States  Consul  for  Madagascar, 
on  the  part  of  the  Government  of  the  United  States  of  America,  on  the 
thirteenth  day  of  May  (seventeenth  of  Alakaosy),  eighteen  hundred  and 
eighty-one. 


1  Date  of  notification  by  France  that  Madagascar  had  been  declared  a  French  colony, 
that  treaties  with  the  Madagascar  Government  had  been  abrogated,  and  that  conven- 
tions between  the  United  States  and  France  had  been  substituted  therefor. 

2TS197,  ante,  p.  742. 
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Article  I 

The  high  contracting  parties  solemnly  declare  that  there  shall  continue 
to  be  a  firm,  inviolate  peace,  and  a  true  and  sincere  friendship  existing  be- 
tween them  and  their  respective  heirs  and  successors  forever  without  war. 

Article  II 

1 .  The  dominions  of  each  contracting  party  as  well  as  the  right  of  domi- 
cile of  their  inhabitants  are  sacred,  and  no  forcible  possession  of  territory  shall 
ever  take  place  in  either  of  them  by  the  other  party,  nor  any  domiciliary  visits 
nor  forcible  entries  be  made  to,  or  espionage  of,  the  houses  of  either  party 
against  the  will  of  the  occupants,  except  as  hereinafter  provided  in  Article 
VI,  sections  4  and  23. 

2.  The  right  of  sovereignty  shall  in  all  cases  be  respected  in  the  dominions 
of  one  government  by  the  subjects  or  citizens  of  the  other. 

3.  Citizens  and  proteges  of  the  United  States  of  America  will  respect  the 
government  of  Ranavalomanjaka,  and  that  of  her  heirs  and  successors,  and 
will  not  interfere  with  the  institutions  of  the  country,  nor  meddle  with  affairs 
of  Her  Majesty's  Government,  unless  employed  by  Her  Majesty. 

4.  The  dominions  of  Her  Majesty  the  Queen  of  Madagascar  shall  be 
understood  to  mean  the  whole  extent  of  Madagascar;  and  United  States 
vessels  and  citizens  shall  not  aid  Her  Majesty's  subjects  in  rebellion,  nor  sell 
munitions  of  war  to  them,  nor  bring  them  help  in  warfare,  or  teach  the  art 
of  war  to  them ;  and  the  same  shall  apply  to  rebels  against  the  heirs  and  suc- 
cessors of  Her  Majesty  within  the  dominions  of  Madagascar. 

5.  Citizens  and  proteges  of  the  United  States  of  America,  while  in 
Madagascar,  shall  enjoy  the  privilege  of  free  and  unmolested  exercise  of  their 
respective  Christian  religious  opinions  and  customs;  new  places  of  worship, 
however,  shall  not  be  built  by  them  without  permission  of  the  Government 
of  Madagascar. 

6.  Citizens  and  proteges  of  the  United  States  of  America  while  in  Mada- 
gascar shall  enjoy  full  and  complete  protection  and  security  for  themselves 
and  their  property  equally  with  the  subjects  of  Madagascar. 

Article  III 

1 .  According  to  the  laws  of  Madagascar  from  all  time,  Malagasy  lands 
cannot  be  sold  to  foreigners,  and,  therefore,  citizens  and  proteges  of  the 
United  States  of  America  are  prohibited  from  purchasing  lands  in  Mada- 
gascar; but  still  they  shall  be  permitted  to  lease  or  rent  lands,  houses,  or  store- 
houses for  a  term  of  months  or  years,  mutually  agreed  upon  between  the 
owners  and  United  States  citizens,  not  exceeding  twenty-five  years  for  one 
term;  but  the  lessee,  or  owner  of  the  lease,  at  the  expiration  of  a  term,  may,  if 
he  should  wish  to  do  so,  and  can  agree  with  the  lessor  (proprietor  of  the 
land),  renew  the  lease  by  periods  not  exceeding  twenty-five  years  for  any 
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one  term;  and  the  conditions  agreed  upon  by  the  parties  for  such  renewals 
are  to  be  inserted  in  the  lease. 

However,  every  renewal  must  be  acknowledged  at  the  time  of  making  it 
before  the  proper  authorities,  as  hereinafter  provided  in  section  9  of  this 
article  for  executing  leases  for  lands  and  houses;  and  the  same  fee  may  be 
exacted. 

2.  United  States  citizens  and  proteges  shall  be  permitted  to  build  houses 
and  magazines,  of  any  material  desired,  on  land  leased  by  them,  according 
to  the  agreement  made  with  the  owner;  and  when  the  lease  contains  a  condi- 
tion permitting  the  lessee  to  remove  the  buildings  and  fixtures  so  constructed 
by  him,  the  same  shall  be  removed  within  three  months  after  the  final  expira- 
tion of  the  lease;  otherwise  they  shall  become  the  property  of  the  owner  of 
the  land. 

3.  This  privilege  of  leasing  lands  and  building  thereon  by  United  States 
citizens  and  proteges  shall  not  be  construed  as  a  right  to  build  fortifications 
of  whatever  nature,  nor  to  mine  on  the  lands;  and  should  any  minerals  be 
accidentally  found  on  such  lands,  they  are  to  be  left  to  the  disposition  of  Her 
Majesty's  Government,  and  no  agreement  will  be  valid  made  between  parties 
to  avoid  this  clause  relative  to  minerals. 

4.  United  States  citizens  and  proteges  who  wish  to  lease  tracts  of  unap- 
propriated lands  in  Madagascar  may  lease  of  the  Malagasy  Government, 
under  the  same  rules  as  provided  above  in  this  article,  sections  1-3,  for  leasing 
lands  of  Her  Majesty's  subjects. 

5.  United  States  citizens  and  proteges  shall  be  allowed  to  hire  laborers, 
not  soldiers,  and,  if  slaves,  not  without  the  permission  of  their  masters.  And 
if  such  hired  laborers  should  desire  to  leave,  they  shall  be  at  liberty  to  do  so, 
and  be  paid  up  to  the  time  of  leaving  on  giving  one  month's  previous  notice. 

6.  This  notice,  however,  shall  not  be  required  from  the  Government  of 
Madagascar,  when  Her  Majesty  the  Queen  shall  have  immediate  and  unex- 
pected need  of  the  services  of  such  laborers ;  but  the  officers  of  the  Govern- 
ment in  taking  such  laborers  for  government  service  will  avoid  taking  the 
skilled  laborers — those  who  have  become  habituated  to  the  special  avocations 
in  which  they  are  employed — and  the  permanently  employed  servants,  when 
the  circumstances  will  admit.  And  the  Queen  calling  such  laborers  for  soldiers 
or  other  pressing  government  service,  shall  be  considered  as  the  circumstances 
under  which  they  may  be  taken  without  the  notice,  and  paid  up  to  the  time 
of  leaving. 

The  above  restriction  is  intended  to  prevent  the  local  authorities  from 
taking  such  permanent  laborers  from  their  employers,  but  not  to  interfere 
with  the  right  of  Her  Majesty  the  Queen  of  Madagascar  to  call  them  to 
government  service  when  needed. 

7.  Mail  carriers,  and  bearers  of  dispatches,  and  bearers  of  freight,  as  well 
as  the  servants  and  bearers  of  travelers  employed  by  United  States  citizens 
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and  proteges,  and  provided  with  passports  from  the  Malagasy  Government, 
will  not  be  taken  away  while  en  route,  but  must  be  permitted  to  finish  their 
journeys.  Nevertheless,  such  persons  if  transgressing  the  law,  will  not  be 
exempt  from  arrest  even  while  on  the  journey. 

8.  Slaves  shall  be  allowed  to  engage  themselves  with  United  States  citi- 
zens and  proteges  for  short  periods,  where  their  masters  are  far  away,  or 
where  it  is  not  known  whether  they  are  slaves  or  not,  but  if  they  are  demanded 
by  their  masters  they  shall  be  allowed  to  leave,  and  be  paid  up  to  the  time 
of  leaving,  without  giving  the  one  month's  previous  notice. 

9.  Contracts  for  renting  or  leasing  lands  or  houses,  or  hiring  laborers, 
shall  be  executed  by  leases  for  lands  and  contracts  for  labor  in  writing  which 
shall  be  executed  before  the  United  States  consular  officer  and  the  governor 
of  the  district  where  such  consular  officer  resides,  or  instead  of  said  governor 
such  officer  as  he  may  delegate  for  such  duty,  who,  when  satisfied  that  the 
parties  have  the  right  to  make  the  contract,  shall  approve  it  in  writing  signed 
b)  them,  and  sealed  with  their  official  government  seals. 

10.  And  for  such  service  a  fee  not  exceeding  two  dollars  ($2)  may  be 
exacted  for  each  official  seal.  But  when  the  period  contracted  for,  for  labor 
does  exceed  six  months,  procuring  this  official  approval  shall  be  optional  with 
the  parties. 

11.  And  the  United  States  consular  officer,  as  well  as  the  governor  of 
the  district  where  such  officer  resides,  or  any  other  local  officer  that  may  be 
designated  by  the  governor  for  that  purpose,  shall  approve  the  same  without 
delay,  unless  it  be  in  the  case  of  some  unavoidable  preventing  circumstances, 
or  on  a  day  when  official  business  is  stayed  by  the  Queen  of  Madagascar. 

12.  On  lands  so  leased  by  American  citizens  and  proteges,  the  American 
lessee  shall  pay  to  Her  Majesty  an  annual  tax  of  two  cents  per  English  square 
acre  upon  lands  for  cultivation,  and  on  town  lands  an  annual  tax  of  one- 
fourth  cent  per  English  square  yard. 

13.  This  tax  shall  not  be  considered  as  payment  in  whole  or  in  part  of 
other  taxes  which  may  be  levied  on  such  United  States  citizens  and  proteges, 
or  the  citizens  and  subjects  of  other  nations  residing  in  Madagascar  and 
Malagasy  subjects,  not  of  any  part  of  the  export  duty  upon  the  productions 
of  such  lands,  but  as  a  special  land  tax. 

14.  This  tax  shall  be  paid  once  each  year  in  the  month  which  shall  be 
fixed  by  the  government  for  its  payment;  and  the  officer  who  shall  be  des- 
ignated to  receive  such,  shall  upon  reception  of  each  tax  give  a  receipt  there- 
for, over  his  signature  and  official  seal,  mentioning  the  day,  month  and  year 
on  which  it  was  received,  and  describing  the  land  upon  which  the  tax  is 
paid,  and  for  what  year,  as  a  proof  of  payment. 

15.  Such  leases  may  be  transferred;  in  which  cases  notice  must  be  given 
to  the  government  authority  of  Madagascar. 

16.  Citizens  and  proteges  of  the  United  States  of  America  who  come 
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to  Madagascar  must  present  a  passport  from  their  government,  or  from 
some  consul,  certifying  their  nationality;  otherwise  they  are  liable  to  be  pro- 
hibited from  residing  in  Madagascar. 

17.  But  after  producing  such  passport,  they  shall  be  permitted  to  follow 
any  occupation  they  wish ;  to  print  books  or  newspapers  of  a  moral  character, 
or  any  books  or  periodicals  on  literary,  commercial,  or  scientific  subjects,  pro- 
vided they  are  not  of  an  unlawful  character;  but  shall  not  be  permitted  to 
publish  seditious  criticisms  upon  Her  Majesty's  Government. 

18.  United  States  citizens  and  proteges  shall  be  permitted  to  pass  with  or 
without  merchandise,  with  their  bearers,  baggage,  carriers,  and  servants, 
through  all  parts  of  Madagascar  which  are  under  the  control  of  a  governor 
duly  appointed  by  Her  Majesty  the  Queen  of  Madagascar,  with  the  excep- 
tion of  Ambohimanga,  and  Ambohimanambola,  and  Amparafaravato,  which 
places  foreigners  are  not  permitted  to  enter;  and,  in  fact,  be  entitled  to  all 
privileges  of  commerce  or  other  business,  calling  or  profession  granted  to 
the  most  favored  nation,  so  long  as  they  do  not  infringe  the  laws  of 
Madagascar. 

19.  The  subjects  of  Her  Majesty  the  Queen  of  Madagascar  shall  enjoy 
the  same  privileges  in  the  United  States  of  America. 

Article  IV 

1.  Commerce  between  the  people  of  the  United  States  of  America  and 
Madagascar  shall  be  perfectly  free,  with  all  the  privileges  under  which  the 
most  favored  nations  are  now,  or  may  hereafter  be  trading. 

2.  Citizens  of  the  United  States  of  America  shall,  however,  pay  a  duty 
not  exceeding  ten  per  cent,  on  both  exports  and  imports  in  Madagascar,  to 
be  regulated  by  a  tariff  to  be  mutually  agreed  upon. 

3.  No  other  duties,  such  as  tonnage,  pilotage,  quarantine,  or  lighthouse 
dues  shall  be  imposed  in  ports  of  either  country  on  the  vessels  of  the  other, 
to  which  national  vessels,  or  vessels  of  the  most  favored  nations,  shall  not 
equally  be  liable. 

4.  Until  Her  Majesty  the  Queen  shall  decide  to  collect  all  duties  in 
money,  the  import  duty  on  American  goods  may  be  paid  in  money  or  in 
kind,  on  each  kind  of  goods,  at  the  option  of  the  owner  or  consignee,  and 
according  to  a  tariff  that  shall  be  agreed  upon,  not  exceeding  ten  per  cent. 

5.  This  tariff  of  customs  dues  shall  be  drawn  up  by  the  United  States 
consul  and  an  officer  delegated  by  Her  Majesty's  Government  for  the  purpose, 
within  three  months  after  the  exchange  of  the  ratification  of  this  treaty,  and 
shall  be  submitted  to  the  two  governments  for  approval;  and  the  same  shall 
be  published  within  one  year  from  the  date  of  the  exchange  of  the  ratification 
of  this  treaty.  And  this  tariff  may  be  revised  in  the  same  way,  in  whole  or 
upon  any  article  or  articles,  at  any  time,  upon  the  application  of  either  gov- 
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eminent,  should  it  be  found  rated  too  high  or  too  low,  in  whole  or  upon  any 
one  article  or  articles  of  merchandise. 

6.  In  case  any  article  of  import  or  export  should  be  inadvertently  omitted 
from  such  tariff,  the  duty  levied  on  such  article  shall  be  ten  per  cent  ad 
valorem  until  the  proper  tariff  on  the  same  shall  be  agreed  upon. 

7.  United  States  citizens  and  proteges  are  not  allowed  to  import  muni- 
tions of  war  into  Madagascar,  except  on  orders  from  Her  Majesty  the  Queen 
of  Madagascar. 

8.  In  regard  to  alcoholic  liquors,  the  Malagasy  Government  may  regu- 
late the  importation  according  to  its  pleasure;  or  prohibit  the  importation 
altogether;  or  limit  the  importation  as  required;  may  levy  as  high  a  duty  as 
it  may  see  fit  or  make  it  a  misdemeanor  to  sell  or  give  such  liquors  to  certain 
classes  of  its  subjects. 

9.  And  should  it  be  found  at  any  time  that  any  other  articles  of  an  in- 
jurious nature,  tending  to  the  injury  of  the  health  or  morals  of  Her  Majesty's 
subjects,  are  being  imported,  Her  Majesty's  Government  shall  have  the  right 
to  control,  restrict  or  prohibit  the  importation  in  like  manner,  after  giving  due 
notice  to  the  United  States  Government. 

10.  Prohibited  from  export  by  the  laws  of  Madagascar  are  timber  and 
cows.  Timber,  however,  may  be  exported  by  Her  Majesty  the  Queen  of 
Madagascar,  or  by  her  order. 

11.  Ports  of  Madagascar,  where  there  is  no  military  station  under  the 
control  of  a  governor  duly  appointed  by  Her  Majesty  the  Queen  of  Madagas- 
car, must  not  be  entered  by  United  States  vessels  for  purposes  of  trade ;  should 
they  do  so,  they  will  be  treated  as  smugglers. 

12.  And  Her  Majesty's  Government  will  not  be  responsible  for  damage 
by  robbery  of,  or  other  malfeasance  to  United  States  citizens  or  proteges  in 
districts  where  there  are  no  governors,  nor  other  officers  or  soldiers  duly 
appointed  by  Her  Majesty's  Government,  should  such  United  States  citizens 
go  into  such  districts  without  special  permits. 

13.  Goods  which  have  been  duly  entered  and  duties  paid  thereon  at  a 
regular  port  of  entry,  may  be  carried  to  other  ports  in  United  States  coasting 
vessels  and  landed  without  further  payment,  on  presentation  of  invoices  of 
the  same,  duly  certified  by  the  chief  collector  of  customs  at  the  port  of  entry, 
showing  that  the  duties  have  been  paid. 

14.  Vessels  entering  Malagasy  ports  which  are  not  ports  of  entry  for  the 
purpose  of  trade,  will  be  seized;  the  masters  and  crews  will  be  treated  as 
smugglers,  and  the  vessel  and  cargo  will  be  confiscated. 

15.  It  is  further  agreed  between  the  high  contracting  parties  that  the 
offering  of  a  forged  passport  or  one  surreptitiously  obtained,  for  entry  of  goods 
at  any  of  Her  Majesty's  ports,  or  being  in  any  manner  knowingly  concerned 
in  such  fraudulent  passports  or  invoices,  either  by  making,  or  buying,  or 
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selling  the  same,  or  by  offering  to  enter  goods  by  means  of  the  same,  shall  be 
considered  a  felony,  and  the  person  or  persons  found  guilty  of  such  an  offense, 
whether  American  or  Malagasy,  shall  be  punished  by  imprisonment  or  fine  or 
both  according  to  the  aggravation  of  the  offence,  as  hereinafter  provided  by 
Article  VI;  and  this  in  addition  to  the  penalty  for  smuggling  when  goods 
have  been  smuggled,  or  attempt  has  been  made  to  smuggle,  by  means  of  such 
fraudulent  passports  or  invoice. 

16.  United  States  vessels  of  war  shall  be  permitted  to  enter  freely  into  the 
military  ports,  rivers,  and  creeks  situated  in  the  dominions  of  Her  Majesty  the 
Queen  of  Madagascar,  to  make  repairs  and  to  provide  themselves,  at  a  fair 
and  moderate  price,  such  supplies,  stores  and  provisions  as  they  may  from 
time  to  time  need,  including  timber  for  necessary  repairs,  without  payment 
of  duty. 

17.  On  account  of  Her  Majesty  the  Queen  of  Madagascar's  desire  to 
facilitate  communications  between  the  United  States  and  Madagascar  and 
thereby  to  advance  commerce  between  the  two  countries,  the  United  States 
Government  and  United  States  private  steamship  companies  are  hereby 
granted  the  privilege  to  land  and  deposit  coal  for  the  use  of  United  States 
Government  and  private  steamers  at  Tamatave  or  Mojanga,  or  both,  on  land 
designated  by  the  governor  for  that  purpose,  and  to  take  the  same  away  again 
from  time  to  time  for  the  use  of  such  steamers,  without  payment  of  duties  or 
harbor  charges  of  any  kind ;  but  a  nominal  rent  for  five  cents  a  ton  shall  be 
paid  per  annum  as  rent  for  the  land  on  which  it  may  be  stored.  This  privilege 
shall  continue  until  coal  of  Madagascar  production  in  sufficient  quantity  for 
such  steamers  can  be  bought.  But  should  any  of  the  vessels  bringing  such  coal, 
or  any  of  the  steamers  taking  the  same  away,  bring  goods  to  sell  at  such  port, 
or  take  goods  from  the  same,  such  vessel  must  pay  the  same  duty  and  harbor 
charges  as  other  merchant  vessels  except  on  the  coal.  And  should  any  of  such 
coal  be  sold  in  Madagascar,  duty  must  be  paid  on  the  quantity  so  sold. 

Article  V 

1 .  The  contracting  parties  may  appoint  consular  officers  of  any  or  of  all 
grades  to  reside  in  the  dominions  of  the  other,  and  such  consular  officers  shall 
be  granted  all  the  rights  and  privileges  granted  to  functionaries  of  like  grades 
of  the  most  favored  nations,  as  witnesses  of  the  good  relations  existing 
between  the  two  nations,  and  to  regulate  and  protect  commerce. 

2.  The  President  of  the  United  States  of  America  may  send  a  diplomatic 
officer  of  any  grade  to  reside  in  Madagascar  who  shall  enjoy  the  rights  and 
privileges  provided  by  international  law  for  his  grade. 

3.  The  Queen  of  Madagascar  shall  have  the  like  privilege  of  sending  a 
diplomatic  officer  of  any  grade  to  the  United  States  of  America,  and  he  shall 
enjoy  there  likewise  all  the  rights  and  privileges  of  his  grade  established  by 
international  law. 
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Article  VI 

1.  Citizens  and  proteges  of  the  United  States  of  America,  who  enter 
Madagascar,  and  subjects  of  Her  Majesty  the  Queen  of  Madagascar,  while 
sojourning  in  the  United  States  of  America,  are  subject  to  the  laws  of  trade 
and  commerce  in  the  respective  countries. 

2.  In  regard  to  civil  rights,  whether  of  person  or  property,  of  citizens  and 
proteges  of  the  United  States  of  America,  where  disputes  or  differences  shall 
arise  between  them,  or  in  cases  of  criminal  offences  committed  by  them  upon 
each  other,  they  shall  be  under  the  exclusive  civil  and  criminal  jurisdiction 
of  their  own  consuls,  duly  invested  with  the  necessary  powers. 

3.  Neither  shall  the  Malagasy  authorities  interfere  in  differences  or  dis- 
putes between  United  States  citizens  and  proteges  and  the  citizens  or  subjects 
of  any  third  power  in  Madagascar. 

4.  But  the  Malagasy  police  may,  whenever  a  United  States  citizen  or 
protege  shall  be  discovered  in  the  act  of  committing  a  crime  against  any 
person,  of  whatever  nationality,  or  breach  of  the  peace  in  any  manner, 
whether  by  making  unlawful  disturbance  in  the  streets  and  public  places, 
or  in  any  manner  breaking  the  published  laws  of  Madagascar,  arrest  such 
offender  without  process  and  take  him  immediately  before  the  proper  United 
States  consular  officer,  who  will  take  such  action  in  the  case  as  the  circum- 
stances, the  laws  of  the  two  countries,  and  the  stipulations  of  this  treaty  require. 

5.  The  Malagasy  Government  will  supply  to  each  United  States  consular 
officer  residing  in  Madagascar,  within  six  months  after  the  exchange  of  the 
ratification  of  this  treaty,  one  or  more  printed  copies  of  all  laws,  decrees,  or 
customs  having  the  force  of  law  which  affect  in  any  way,  directly  or  indirectly, 
foreigners  sojourning  in  Madagascar,  in  their  rights  and  privileges,  either  of 
person  or  property,  for  the  information  of  United  States  citizens  sojourning 
in  Madagascar. 

6.  And  in  like  manner,  whenever  any  change  shall  be  made  in  such  laws 
or  decrees,  or  new  ones  be  promulgated,  touching  the  interests  of  such  persons, 
a  like  printed  copy  of  the  same  shall  be  furnished  to  each  said  United  States 
consular  officers,  at  least  one  month  before  such  change,  or  new  law,  or  decree 
shall  take  effect ;  and  when  any  such  change,  or  new  law,  or  decree,  touches 
or  changes  the  regulations  of  the  custom-house,  or  duties  to  be  paid,  or  the 
laws  in  regard  to  exports  and  imports,  the  said  copies  of  such  new  laws  and 
decrees  shall  be  so  furnished  at  least  six  months  before  taking  effect  against 
United  States  citizens. 

7.  All  disputes  and  differences  arising  between  citizens  and  proteges  of 
the  United  States  of  America  and  subjects  of  Madagascar,  and  all  criminal 
offences  committed  by  such  citizens  and  proteges  against  said  subjects  of 
Madagascar,  and  all  criminal  offences  committed  by  the  subjects  of  Mad- 
agascar against  the  citizens  and  proteges  of  the  United  States  of  America,  as 
well  as  all  infringement  of  the  laws  of  Madagascar  by  the  United  States 
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citizens  and  proteges,  shall  be  investigated,  tried,  and  adjudged  by  "mixed 
courts,"  as  follows : 

8.  The  chief  United  States  diplomatic  officer,  when  there  shall  be  one  in 
Madagascar,  or  when  there  is  no  such  officer  residing  in  the  kingdom,  the 
chief  or  senior  United  States  consular  officer,  and  a  Malagasy  officer,  duly 
appointed  by  Her  Majesty  the  Queen  of  Madagascar  for  that  purpose,  shall 
constitute  a  "mixed  superior  court,"  which  shall  be  "a  court  of  record,"  and 
may  hold  its  sittings  at  Antananarivo,  the  capital  of  Madagascar,  or  at  Tama- 
tave,  according  as  the  circumstances  of  the  business  of  the  court  may  require. 

9.  This  superior  court  shall  have  both  original  and  appellate  jurisdiction; 
that  is,  actions  may  be  commenced  and  decided  in  it,  and  it  may  also  try  cases 
appealed  from  the  inferior  courts  herein  provided  for,  as  follows: 

10.  There  shall  be  one  inferior  mixed  court  in  each  United  States  consular 
and  each  United  States  consular  agent's  district  in  Madagascar.  Such  courts 
shall  consist  of  the  United  States  consular  officer  of  the  district  and  a  Malagasy 
officer  appointed  by  Her  Majesty's  Government  for  the  purpose,  for  each 
district. 

1 1 .  The  inferior  courts  shall  have  original  jurisdiction  of  civil  cases  where 
the  sum  claimed  does  not  exceed  five  hundred  dollars  ( $500 )  or  imprisonment 
for  more  than  one  year,  or  both,  as  will  be  more  fully  explained  in  the  "Code 
of  Rules"  of  proceedings  for  the  mixed  courts,  hereinafter  provided  for. 

12.  Appeals  from  the  superior  mixed  courts  may  be  taken  to  either  of  the 
two  governments,  at  the  option  of  the  party  appealing,  in  the  manner  provided 
in  said  "Code  of  Rules." 

13.  In  the  trial  of  actions  in  these  courts,  the  native  judge  shall  preside 
and  have  the  prevailing  voice  in  the  decisions  when  United  States  citizens  or 
proteges  are  the  plaintiffs,  and  vice  versa  when  they  are  defendants,  that  is, 
when  subjects  of  the  Queen  are  the  plaintiffs  the  United  States  ( consular  or 
diplomatic )  officer,  as  the  case  may  be,  shall  preside  and  have  the  prevailing 
voice  in  the  decisions. 

14.  But  the  presiding  judge  shall  in  every  case  counsel  with  and  give  due 
weight  to  the  opinions  of  the  associate  judge  before  giving  decisions. 

15.  It  is  agreed  by  the  high  contracting  parties  that  any  attempt  to  in- 
fluence the  decision  of  these  judges,  or  any  one  of  them,  in  a  case  on  trial,  or  to 
be  decided  by  them,  except  by  arguments  in  open  court,  shall  be  considered  a 
misdemeanor;  and  that  the  offering  a  bribe  to  any  one  of  them  in  money  or 
other  object  of  value  or  favor,  for  the  purpose  of  influencing  his  decision,  shall 
be  considered  a  felony,  and  that  the  person  proved  guilty  of  either  of  these 
offences  shall  be  punished  by  the  government  to  which  he  belongs,  according 
to  the  grade  of  his  crime.  And  if  it  shall  be  proved  that  a  judge  of  these  courts, 
of  either  nationality,  shall  have  received  a  bribe  to  influence  his  decision  in 
any  case,  he  shall  be  dismissed  from  his  office  of  judge,  and  otherwise  punished 
according  to  the  laws  of  his  own  nation  for  such  malfeasance. 
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16.  It  is  further  agreed  that  within  six  months  after  the  exchange  of  the 
ratification  of  this  treaty,  that  the  chief  diplomatic  or  consular  officer  of  the 
United  States,  who  shall  be  at  the  time  residing  in  Madagascar,  and  one  or 
more  officers  to  be  selected  by  Her  Majesty's  Government,  shall  meet  and 
together  draw  up  a  "Code  of  Rules"  of  proceedings  for  these  mixed  courts, 
which  code,  when  so  drawn  and  signed  by  said  officers,  shall  be  forwarded  by 
them  to  their  respective  governments  for  approval;  and  when  approved  by 
both  governments  shall  be  considered  a  part  of  this  treaty,  duly  ratified  as 
such.  And  this  treaty,  including  said  code  of  rules,  together  with  international 
law,  and  the  laws  of  the  United  States  of  America  and  of  Madagascar,  in  so 
far  as  the  latter  can  be  made  to  harmonize,  shall  govern  proceedings  in  these 
courts. 

1 7.  It  is  agreed  that  the  said  "Code  of  Rules"  shall  follow,  in  so  far  as  the 
laws  and  present  status  of  things  in  Madagascar  will  admit,  the  rules  of  pro- 
ceedings in  United  States  consular  courts  in  Madagascar;  that  all  attestations 
in  the  proceedings  shall  be  made  under  the  judicial  oath  or  affirmation  of 
civilized  nations;  and  that  the  said  code  of  rules  shall  define  how  actions  shall 
be  commenced  and  be  conducted,  the  grades  of  offences  and  their  punish- 
ments, under  what  circumstances  arrests  may  be  made,  and  the  amount  and 
manner  of  bail  to  be  taken,  the  disposition  to  be  made  of  fines  collected,  when, 
how,  and  to  whom  appeals  may  be  taken,  and  all  other  matters  necessary  for 
the  intelligent  working  of  such  courts.  And  shall  also  contain  forms  for  writs 
and  other  processes,  and  a  tariff  of  fees. 

18.  In  all  cases  of  arrest  permitted  by  this  treaty  now,  and  to  be  provided 
for  by  the  "Code  of  Rules",  the  prisoners  shall  be,  during  their  detention, 
treated  with  all  the  humanity  consonant  with  the  laws  of  civilized  nations. 
Her  Majesty's  Government  will  see  that  they  are  supplied  with  wholesome 
food  and  drink  in  sufficient  quantity,  and  detained  in  healthy  quarters,  and 
that  they  are  brought  to  trial  in  the  shortest  time  possible  consonant  with  the 
convenience  of  the  prisoner. 

19.  In  cases  of  arrest  of  American  citizens  or  proteges  in  the  absence  of  a 
United  States  consular  officer,  or  where  no  such  officer  resides,  the  authority 
causing  the  arrest  shall  immediately  inform  the  nearest  United  States  con- 
sular officer  of  the  fact  and  of  the  circumstance  of  the  case,  and  also  cause 
the  prisoner  to  be  taken  as  soon  as  possible  before  the  mixed  court  of  which 
that  nearest  consular  officer  is  a  judge. 

20.  It  shall  be  the  duty  of  the  court  to  encourage  the  settlement  of  con- 
troversies of  a  civil  character  by  mutual  agreement,  or  to  submit  the  same 
to  the  decision  of  referees  agreed  upon  by  the  parties.  And  in  criminal  cases, 
which  are  not  of  a  heinous  character,  it  shall  be  lawful  for  the  parties  ag- 
grieved or  concerned  therein,  with  the  assent  of  the  court,  to  adjust  the  same 
among  themselves  upon  pecuniary  or  other  considerations. 
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21.  Her  Majesty's  Government  will  render  all  assistance  in  its  power 
to  United  States  citizens  and  proteges  toward  collecting  their  legal  claims 
against  Her  Majesty's  subjects;  and  United  States  consular  officers  will  like- 
wise render  every  assistance  in  collecting  legal  claims  against  United  States 
citizens  and  proteges. 

22.  Whenever  it  is  known,  or  there  is  reason  to  believe,  that  transgressors 
against  the  laws,  fugitives  from  justice,  are  on  the  premises  of  United  States 
citizens  or  proteges,  such  premises  may  be  entered  by  the  Malagasy  police 
with  the  consent  of  the  occupants,  or  against  their  consent  in  company  with 
a  United  States  Consular  officer,  or  with  his  written  order.  In  case  of  absence 
of  such  United  States  officers,  or  in  places  where  no  such  officers  reside,  the 
police  may  make  such  entry  by  the  order  of  the  local  authority,  to  look  for  the 
offender  or  stolen  property ;  and  the  offender,  if  found,  may  be  arrested,  and 
all  stolen  property  seized. 

23.  Murder  and  insurrection  or  rebellion  against  the  Government  of 
Madagascar  with  intent  to  subvert  the  same,  shall  be  capital  offence,  and 
not  bailable ;  and  when  a  United  States  citizen  shall  be  convicted  by  this  court 
of  either  of  those  crimes  he  shall  be  banished  the  country  and  sent  to  the 
United  States  of  America  for  a  review  of  his  trial  and  approval  of  his  sentence 
and  punishment.  If  a  Malagasy  subject  be  convicted  by  the  court  of  the 
murder  of  a  United  States  citizen  or  protege  he  shall  suffer  such  punishment 
as  the  Malagasy  law  awards  for  such  crime  when  Her  Majesty,  the  Queen  of 
Madagascar,  shall  have  approved  the  judgment  of  the  court. 

24.  When  a  United  States  citizen  shall  have  been  convicted  of  several 
minor  offences,  showing  him  to  be  a  turbulent  and  intractable  person,  he  shall, 
upon  the  request  of  the  Government  of  Her  Majesty  the  Queen,  be  banished 
the  country. 

Article  VII 

1.  No  United  States  vessel  shall  have  communication  with  the  shore 
before  receiving  pratique  from  the  local  authorities  of  Madagascar  and  pro- 
ducing a  "bill  of  health"  from  the  port  sailed  from,  signed  by  the  Malagasy 
consul  if  there  be  one  at  that  port;  if  none,  then  by  the  person  duly  au- 
thorized to  give  such  bills  of  health. 

2.  Malagasy  subjects  shall  not  be  permitted  to  embark  on  United  States 
vessels  without  a  passport  from  Her  Majesty's  Government. 

3.  In  cases  of  mutiny  on  United  States  merchant  vessels,  or  in  cases  of 
desertion  from  United  States  national  or  private  vessels,  the  local  authorities 
shall,  on  application,  render  all  necessary  assistance  as  far  as  is  possible  to 
the  United  States  consular  officer  to  bring  back  the  deserter  or  to  restore 
discipline  on  board  merchant  vessels. 

4.  When  a  United  States  consular  officer  shall  ask  the  local  authorities 
to  arrest  a  deserter  from  a  vessel,  the  police  shall  be  directed  to  do  their  ut- 
most to  arrest  promptly  such  deserter  in  the  district.  And  if  the  consular 
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officer  suggest  other  places  where  the  deserter  may  have  secreted  himself,  the 
authorities  shall  give  a  written  notice  to  the  governor  of  such  district  pointed 
out,  who  shall  in  his  turn  do  his  utmost  to  find  and  arrest  the  deserter.  And 
the  result  of  such  efforts,  whether  successful  or  otherwise,  shall  be  promptly 
reported  to  the  governor,  who  shall  report  to  the  consular  officer. 

5.  For  the  services  required  by  this  article  for  arresting  deserters,  if  such 
deserters  be  arrested,  a  fee  of  three  dollars  ($3)  may  be  exacted  for  each 
deserter  arrested,  and  five  cents  per  English  mile  for  the  distance  actually 
travelled  by  the  police,  and  also  such  necessary  expenses  as  may  be  incurred 
for  food,  ferrying,  and  imprisonment  of  the  deserter. 

6.  And  if  discovered  that  such  police  did  not  do  their  utmost  they  shall 
be  punished  by  the  governor;  and  if  such  police  have  done  their  utmost  but 
without  success,  they  will  be  none  the  less  entitled  to  the  expenses  above 
stated,  but  not  to  the  fee  of  three  dollars  ($3). 

Article  VIII 

1.  In  case  of  a  shipwreck  of  a  United  States  vessel  on  the  coast  of  Mada- 
gascar, or  if  any  such  vessel  should  be  attacked  or  plundered  in  the  waters 
of  Madagascar,  adjacent  to  any  military  station,  the  governor  will  do  his 
utmost  to  urge  the  people  to  save  life  and  to  secure  property  and  to  restore 
it  to  the  owners  or  to  the  United  States  consul,  and  if  there  be  no  consul  nor 
owner  in  such  district,  an  inventory  of  the  goods  rescued  shall  be  made  and 
the  goods  shall  be  delivered  to  the  nearest  United  States  consular  officer,  who 
shall  give  the  governor  a  receipt  for  the  same. 

2.  The  governor  of  the  district  shall  take  the  names  of  the  people  engaged 
in  saving  such  vessel,  and  designate  those  who  rescue  lives  and  those  who 
save  goods. 

3.  And  if  such  vessel  be  an  abandoned  one,  then  one-fourth  of  vessel 
and  goods  may  be  claimed  for  salvage. 

4.  And  if  a  vessel  be  in  distress,  and  the  captain  or  crew  demand  help, 
such  help  shall  be  rewarded  at  the  rate  of  twenty-five  cents  a  day  for  soldiers 
and  laborers,  and  one  dollar  a  day  for  officers  who  superintend  such  help. 

5.  And  if  any  vessel  be  wrecked  or  in  distress,  and  the  captain  or  crew 
do  not  demand  assistance,  being  in  a  situation  to  do  so,  and  consequently 
the  Malagasy  do  not  save  anything,  the  governor  and  people  will  not  be 
responsible. 

6.  However,  in  case  the  captain  or  crew  demand  assistance,  or  are  in  a 
situation  where  making  such  a  demand  is  impossible,  and  it  is  known  that 
the  governor  did  not  do  his  utmost  to  move  the  people  to  save  such  vessel 
and  cargo,  he  shall  be  punished  according  to  the  laws  of  Madagascar. 

7.  The  same  protection  shall  be  granted  to  Malagasy  vessels  attacked  or 
plundered  in  the  waters  of  the  United  States  of  America. 
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Article  IX 

1 .  American  goods  may  be  landed  in  bond  to  be  reshipped  to  other  ports 
without  payment  of  duties,  under  the  following  rules : 

2.  When  it  may  be  desired  to  so  land  goods  to  be  reshipped  to  other 
ports,  the  owner  of  the  goods,  or  the  consignee,  or  master  of  the  vessel,  as  the 
case  may  be,  shall  present  to  the  local  governor,  or  to  the  collector  of  customs, 
as  the  governor  may  direct,  a  correct  invoice  or  manifest  of  the  goods  so 
landed,  showing  values  by  detail  when  there  are  goods  of  different  kinds,  or 
of  different  values,  and  quantities  of  each  and  the  total  value. 

3.  The  Malagasy  customs  officers  shall  verify  by  inspection  the  goods 
when  landed  with  the  invoice  or  manifest;  then  the  owner,  consignee,  or 
master  of  the  vessel,  as  the  case  may  be,  shall  execute  a  bond  payable  to  the 
governor  or  collector  of  customs,  as  may  be  directed  by  the  local  authority, 
conditioned  to  pay  the  established  duties  on  such  goods,  or  on  such  part  of 
them  as  shall  not  have  been  reshipped  within  the  period  agreed  upon,  which 
period  shall  be  mentioned  in  the  bond  as  the  date  of  its  maturity.  Then  such 
goods  may  be  stored  on  the  premises  of  their  owner  or  consignee,  or  in  mag- 
azines rented  by  him  for  that  purpose. 

4.  When  he  reships  the  goods,  he  will  notify  the  party  to  whom  this  bond 
has  been  given  to  be  present  and  again  verify  the  goods  with  the  invoice  or 
manifest,  when,  if  none  are  lacking,  he  will  be  entitled  to  the  return  of  his 
bond,  or  if  the  goods  or  any  part  of  them  are  lacking,  he  must  pay  the  duty 
as  established  by  Article  IV  on  such  as  are  not  found  and  reshipped,  which 
will  equally  entitle  him  to  receive  back  his  bond. 

Article  X 

Her  Majesty's  Government  desires  the  development  of  the  dormant  re- 
sources of  the  kingdom,  and  the  advancement  of  all  the  useful  mechanical 
and  agricultural  industries  therein,  and  thereby  to  promote  the  best  interests 
of  commerce  and  Christian  civilization  by  adoption  and  application  of  such 
modern  improvements  and  appliances  as  shall  be  suitable  for  such  purposes 
and  best  adapted  to  the  condition  of  Madagascar,  and  for  the  best  interests  of 
Her  Majesty's  people;  and  toward  the  accomplishment  of  these  objects, 
should  any  United  States  citizens  or  proteges  of  good  character,  and  possess- 
ing the  requisite  qualifications  for  the  special  business  proposed,  desire  to 
engage  in  such  industries  in  Madagascar  by  investment  of  capital  or  labor,  or 
in  teaching  the  people  how  to  apply  the  modern  improvements  in  the  prosecu- 
tion of  the  industries,  their  applications  to  the  government  will  be  favorably 
received,  and  their  propositions  liberally  entertained;  and  if  they  and  the 
government  can  agree  upon  terms,  they  will  be  permitted  to  engage  in  such 
avocations  by  contracts,  grants,  commissions  or  salaries. 
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Article  XI 

1 .  It  is  agreed  between  the  high  contracting  parties  that  the  levy  of  taxes 
on  United  States  citizens,  as  hereinbefore  provided  for  conditionally  in 
Article  III,  section  13,  shall  never  be  at  a  higher  rate  than  shall  be  levied 
upon  Her  Majesty's  subjects  for  the  same  purposes  and  upon  like  values, 
except  the  special  land  tax  hereinbefore  provided  for  in  Article  III,  section 
12. 

2.  United  States  citizens  and  proteges  shall  not  be  deprived  of  any  privi- 
leges relinquished  by  this  treaty  unless  the  same  restrictions  be  placed  upon 
the  citizens  and  subjects  of  all  other  foreign  nations  residing  in  Madagascar, 
but  shall  enjoy  all  the  privileges  that  may  be  granted  to  the  most  favored 
nations. 

3.  And  Her  Majesty's  subjects  while  sojourning  in  the  United  States  of 
America  shall  enjoy  all  the  privileges  conceded  by  the  United  States  Govern- 
ment to  the  citizens  or  subjects  of  the  most  favored  nation. 

Article  XII 

1 .  The  above  articles  of  treaty  made  in  good  faith  shall  be  submitted  to 
both  the  Government  of  the  United  States  of  America  and  Her  Majesty, 
the  Queen  of  Madagascar,  for  ratification;  and  such  ratification  be  ex- 
changed within  one  year  from  date  of  ratification  at  Antananarivo. 

2.  Should  it  at  any  future  time  seem  desirable  in  the  interests  of  either 
of  the  contracting  parties  to  alter  or  add  to  the  present  treaty,  such  altera- 
tions or  additions  shall  be  effected  with  the  consent  of  both  parties. 

3.  Duplicate  originals  of  this  treaty,  with  corresponding  text  in  the  Eng- 
lish and  Malagasy  languages,  which  shall  be  both  of  equal  authority,  have 
been  signed  and  sealed  at  Antananarivo,  Madagascar,  on  this  thirteenth  day 
of  May  (seventeenth  of  Alakaosy),  one  thousand  eight  hundred  and 
eighty-one. 

W.  W.  Robinson  [seal] 

United  States  Consul  for  Mada- 
gascar 

Ravoninahitriniarivo  [seal] 

15     Voninahitra,     Off.    D.    P. 
Lehiben'  ny  M  panao  Raharaha 
amy  ny  Vahiny 
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Treaty  signed  at  Mexico  January  12,  1828;  additional  article  signed 

at  Mexico  April  5,  1831 
Senate  advice  and  consent  to  ratification  of  treaty  April  28,  1828;  of 

treaty  and  additional  article  April  4,  1832 
Ratified  by  Mexico  January  13,  1832 

Ratified  by  the  President  of  the  United  States  April  5,  1832 
Ratifications  exchanged  at  Washington  April  5,  1832 
Entered  into'  force  April  5,  1832 

Proclaimed  by  the  President  of  the  United  States  April  5,  1832 
Third  article  revived  by  additional  article  of  April  3,  1835  x 
Obsolete  2 

8  Stat.  372;  Treaty  Series  202  3 

Treaty  of  Limits  between  the  United  States  of  America  and 
the  United  Mexican  States 

The  limits  of  the  United  States  of  America  with  the  bordering  territories 
of  Mexico  having  been  fixed  and  designated  by  a  solemn  treaty  4  concluded 
and  signed  at  Washington  on  the  twenty-second  day  of  February,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  nineteen,  between  the  respective 
Plenipotentiaries  of  the  government  of  the  United  States  of  America  on  the 
one  part  and  of  that  of  Spain  on  the  other:  And  whereas,  the  said  treaty 
having  been  sanctioned  at  a  period  when  Mexico  constituted  a  part  of  the 
Spanish  Monarchy,  it  is  deemed  necessary  now  to  confirm  the  validity  of  the 
aforesaid  treaty  of  limits,  regarding  it  as  still  in  force  and  binding  between  the 
United  States  of  America  and  the  United  Mexican  States. 


1TS204,  post,  p.  781. 

2  Texas  proclaimed  its  independence  on  Nov.  1,  1835.  For  a  treaty  with  Texas  signed 
Apr.  25,  1838,  providing  for  establishment  of  the  boundary,  see  TS  356,  post,  vol.  11, 
TEXAS. 

8  For  a  detailed  study  of  this  treaty,  see  3  Miller  405. 

4  TS  327,  post,  vol.  1 1,  SPAIN. 
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With  this  intention,  the  President  of  the  United  States  of  America  has 
appointed  Joel  Roberts  Poinsett  their  Plenipotentiary;  and  the  President  of 
the  United  Mexican  States  their  Excellencies  Sebastian  Camacho  and  Jose 
Ygnacio  Esteva: 

And  the  said  Plenipotentiaries  having  exchanged  their  full  powers,  have 
agreed  upon  and  concluded  the  following  articles: 

Article  First 

The  dividing  limits  of  the  respective  bordering  territories  of  the  United 
States  of  America  and  of  the  United  Mexican  States  being  the  same  as  were 
agreed  and  fixed  upon  by  the  above-mentioned  treaty  of  Washington  con- 
cluded and  signed  on  the  twenty-second  day  of  February  in  the  year  one 
thousand  eight  hundred  and  nineteen,  the  two  high  contracting  parties  will 
proceed  forthwith  to  carry  into  full  effect  the  third  and  fourth  articles  of 
said  treaty,  which  are  herein  recited  as  follows: 

Article  Second 

The  boundary  line  between  the  two  countries,  west  of  the  Mississippi,  shall 
begin  on  the  Gulf  of  Mexico,  at  the  mouth  of  the  river  Sabine,  in  the  sea, 
continuing  north,  along  the  western  bank  of  that  river,  to  the  3 2d  degree  of 
latitude ;  thence,  by  a  line  due  north,  to  the  degree  of  latitude  where  it  strikes 
the  Rio  Roxo  of  Natchitoches,  or  Red  River;  then,  following  the  course  of  the 
Rio  Roxo  westward,  to  the  degree  of  longitude  100  west  from  London  and 
23  from  Washington;  then,  crossing  the  said  Red  River,  and  running  thence, 
by  a  line  due  north,  to  the  river  Arkansas;  thence,  following  the  course  of  the 
southern  bank  of  the  Arkansas,  to  its  source,  in  latitude  42  north ;  and  thence, 
by  that  parallel  of  latitude,  to  the  South  Sea.  The  whole  being  as  laid  down 
in  Melish's  map  of  the  United  States,  published  at  Philadelphia,  improved  to 
the  first  of  January,  1818.  But  if  the  source  of  the  Arkansas  river  shall  be 
found  to  fall  north  or  south  of  latitude  42,  then  the  line  shall  run  from  the 
said  source  due  south  or  north,  as  the  case  may  be,  till  it  meets  the  said  parallel 
of  latitude  42,  and  thence,  along  the  said  parallel,  to  the  South  Sea:  All  the 
islands  in  the  Sabine,  and  the  said  Red  and  Arkansas  rivers,  throughout  the 
course  thus  described,  to  belong  to  the  United  States;  but  the  use  of  the 
waters,  and  the  navigation  of  the  Sabine  to  the  sea,  and  of  the  said  rivers 
Roxo  and  Arkansas,  throughout  the  extent  of  the  said  boundary,  on  their 
respective  banks,  shall  be  common  to  the  respective  inhabitants  of  both 
nations. 

The  two  high  contracting  parties  agree  to  cede  and  renounce  all  their  rights, 
claims,  and  pretensions  to  the  territories  described  by  the  said  line ;  that  is  to 
say:  the  United  States  hereby  cede  to  His  Catholic  Majesty,  and  renounce 
forever,  all  their  rights,  claims,  and  pretensions  to  the  territories  lying  west 
and  south  of  the  above  described  line;  and,  in  like  manner,  His  Catholic 
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Majesty  cedes  to  the  said  United  States,  all  his  rights,  claims,  and  pretensions 
to  any  territories  east  and  north  of  the  said  line;  and  for  himself,  his  heirs, 
and  successors,  renounces  all  claim  to  the  said  territories  forever. 

Article  Third  5 

To  fix  this  line  with  more  precision,  and  to  place  the  landmarks  which 
shall  designate  exactly  the  limits  of  both  nations,  each  of  the  contracting 
parties  shall  appoint  a  Commissioner  and  a  Surveyor,  who  shall  meet,  before 
the  termination  of  one  year  from  the  date  of  the  ratification  of  this  treaty,  at 
Natchitoches,  on  the  Red  River,  and  proceed  to  run  and  mark  the  said  line, 
from  the  mouth  of  the  Sabine  to  the  Red  River,  and  from  the  Red  River  to 
the  river  Arkansas,  and  to  ascertain  the  latitude  of  the  source  of  the  said  river 
Arkansas,  in  conformity  to  what  is  agreed  upon  and  stipulated,  and  the  line 
of  latitude  42,  to  the  South  Sea :  they  shall  make  out  plans,  and  keep  journals 
of  their  proceedings,  and  the  result  agreed  upon  by  them  shall  be  considered 
as  part  of  this  treaty,  and  shall  have  the  same  force  as  if  it  were  inserted 
therein.  The  two  governments  will  amicably  agree  respecting  the  necessary 
articles  to  be  furnished  to  those  persons,  and  also  as  to  their  respective  escorts, 
should  such  be  deemed  necessary. 

The  present  Treaty  shall  be  ratified,  and  the  ratifications  shall  be  exchanged 
at  Washington,  within  the  term  of  four  months,  or  sooner,  if  possible.6 

In  witness  whereof,  We,  the  respective  Plenipotentiaries,  have  signed  the 
same,  and  have  hereunto  affixed  our  respective  seals. 

Done  at  Mexico  this  twelfth  day  of  January,  in  the  Year  of  our  Lord  one 
thousand  eight  hundred  and  twenty  eight,  in  the  fifty-second  year  of  the 
Independence  of  the  United  States  of  America,  and  in  the  eighth  of  that  of 
the  United  Mexican  States. 

J.  R.  Poinsett         [seal] 
S.  Camacho  [seal] 

J.  Y.  Esteva  [seal] 

Additional  Article  to  the  Treaty  of  Limits  concluded  between  the 
United  States  of  America  and  the  United  Mexican  States  on  the 
12  day  of  January  1828 

The  time  having  elapsed  which  was  stipulated  for  the  exchange  of  ratifi- 
cations of  the  Treaty  of  Limits  between  the  United  Mexican  States  and  the 
United  States  of  America,  signed  in  Mexico  on  the  12th  of  January  1828,  and 


6  For  additional  article  reviving  the  third  article,  see  convention  of  Apr.  3,  1835   (TS 
204),  post,  p.  781. 

"  For  an  extension  of  time  for  exchange  of  ratifications,  see  additional  article  below. 
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both  Republics  being  desirous  that  it  should  be  carried  into  full  and  complete 
effect  with  all  due  solemnity,  the  President  of  the  United  States  of  America 
has  fully  empowered  on  his  part  Anthony  Butler  a  Citizen  thereof  and 
Charge  d' Affaires  of  the  said  States  in  Mexico.  And  the  Vice-President  of 
the  United  Mexican  States,  acting  as  President  thereof,  has  in  like  manner 
fully  empowered  on  his  part  their  Excellencies  Lucas  Alaman,  Secretary  of 
State,  and  Foreign  Relations,  and  Rafael  Mangino,  Secretary  of  the  Treasury, 
who  after  having  exchanged  their  mutual  powers  found  to  be  ample  and  in 
form  have  agreed  and  do  hereby  agree  on  the  following  article. 

The  ratifications  of  the  Treaty  of  Limits  concluded  on  the  12th  January 
1828,  shall  be  exchanged  at  the  City  of  Washington  within  the  term  of  one 
year  counting  from  the  date  of  this  agreement  and  sooner  should  it  be  possible. 

The  present  additional  article  shall  have  the  same  force  and  effect  as  if  it 
had  been  inserted  word  for  word  in  the  aforesaid  Treaty  of  the  12th  of  Janu- 
ary of  1828,  and  shall  be  approved  and  ratified  in  the  manner  prescribed  by 
the  Constitutions  of  the  respective  States. 

In  faith  of  which  the  said  Plenipotentiaries  have  hereunto  set  their  hands 
and  affixed  their  respective  seals.  Done  in  Mexico  the  fifth  of  April  of  the 
year  one  thousand  eight  hundred  thirty  one,  the  fifty  fifth  of  the  Independence 
of  the  United  States  of  America,  and  the  eleventh  of  that  of  the  United 
Mexican  States. 

A.  Butler  [seal] 

Lucas  Alaman  [seal] 

Rafael  Mangino         [seal] 
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Treaty,  with  additional  article,  signed  at  Mexico  April  5,  1831 ;  proto- 
cols signed  at  Mexico  September  17  and  December  17,  1831, 
supplementing  and  amending  the  treaty 1 
Ratified  by  Mexico  January  14,  1832 
Senate  advice  and  consent  to  ratification  March  23, 1832 
Ratified  by  the  President  of  the  United  States  April  4,  1832 
Ratifications  exchanged  at  Washington  April  5,  1832 
Entered  into  force  April  5,  1832 

Proclaimed  by  the  President  of  the  United  States  April  5,  1832 
Revived  (except  additional  article)  by  treaty  of  February  2, 1848  2 
Article  33  abrogated  June  30,  1854,  by  treaty  of  December  30, 1853  3 
Terminated  November  30, 1881  4 

8  Stat.  410;  Treaty  Series  203  5 

The  United  States  of  America  and  the  United  Mexican  States  desiring 
to  establish  upon  a  firm  basis  the  relations  of  friendship  that  so  happily  subsist 
between  the  two  Republics  have  determined  to  fix  in  a  clear  and  positive 
manner  the  rules  which  shall  in  future  be  religiously  observed  between  both, 
by  means  of  a  Treaty  of  Amity,  Commerce  and  Navigation.  For  which  im- 
portant object  the  President  of  the  United  States  of  America  has  appointed 
Anthony  Butler  a  Citizen  of  the  United  States  and  Charge  d'Affaires  of  the 
United  States  of  America  near  the  United  Mexican  States  with  full  powers. 
And  the  Vice  President  of  the  United  Mexican  States  in  the  exercise  of  the 
Executive  power  having  conferred  like  full  powers  on  his  Excellency  Lucas 
Alaman  Secretary  of  State  for  home  and  foreign  Affairs,  and  his  Excellency 
Raphael  Mangino  Secretary  of  the  Treasury.  And  the  aforesaid  Plenipoten- 
tiaries after  having  compared  and  exchanged  in  due  form  their  several  pow- 
ers as  aforesaid  have  agreed  upon  the  following  Articles. 

Article   1st 

There  shall  be  a  firm,  inviolable  and  universal  peace,  and  a  true  and  sin- 
cere friendship  between  the  United  States  of  America  and  the  United  Mex- 

1  The  text  printed  here  is  the  amended  text  as  proclaimed  by  the  President. 

*  TS  207,  post,  p.  791. 

STS208,  post,  p.  812. 

4  Pursuant  to  notice  of  termination  given  by  Mexico  Nov.  30,  1880. 

B  For  a  detailed  study  of  this  treaty,  see  3  Miller  599. 
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ican  States  in  all  the  extent  of  their  possessions  and  Territories  and  between 
their  people  and  Citizens  respectively  without  distinction  of  persons  or  places. 

Article  2nd 

The  United  States  of  America  and  the  United  Mexican  States  desiring  to 
take  for  the  basis  of  their  Agreement  the  most  perfect  equality  and  reciprocity 
engage  mutually  not  to  grant  any  particular  favor  to  other  Nations  in  respect 
of  Commerce  and  Navigation  which  shall  not  immediately  become  common 
to  the  other  party;  who  shall  enjoy  the  same  freely,  if  the  concession  was 
freely  made,  or  upon  the  same  conditions  if  the  concession  was  conditional. 

Article  3d 

The  Citizens  of  the  two  Countries  respectively  shall  have  liberty  freely  and 
securely  to  come  with  their  vessels  and  cargoes  to  all  such  places  ports  and 
Rivers  of  the  United  States  of  America  and  of  the  United  Mexican  States 
to  which  other  Foreigners  are  permitted  to  come ;  to  enter  into  the  same,  and 
to  remain  and  reside  in  any  part  of  the  said  Territories  respectively;  also  to 
hire  and  occupy  houses  and  Warehouses  for  the  purposes  of  their  Commerce, 
and  to  trade  therein,  in  all  sorts  of  produce,  manufactures  and  Merchandize,9 
and  generally  the  Merchants  and  Traders  of  each  nation  shall  enjoy  the  most 
complete  protection  and  security  for  their  Commerce. 

And  they  shall  not  pay  higher  or  other  duties  imposts  or  fees  whatsoever 
than  those  which  the  most  favored  Nations  are  or  may  be  obliged  to  pay, 
and  shall  enjoy  all  the  rights,  privileges  and  exemptions  with  respect  to  Navi- 
gation and  Commerce  which  the  Citizens  of  the  most  favored  Nation  do  or 
may  enjoy ;  but  subject  always  to  the  Laws,  usages,  and  Statutes  of  the  two 
Countries  respectively. 

The  liberty  to  enter  and  discharge  the  vessels  of  both  Nations  of  which 
this  article  treats,  shall  not  be  understood  to  authorize  the  coasting  trade, 
which  is  permitted  to  National  vessels  only. 

Article  4th 

No  higher  or  other  duties  shall  be  imposed  on  the  importation  into  the 
United  Mexican  States  of  any  article  the  produce  growth  or  manufacture  of 
the  United  States  of  America,  than  those  which  the  same  or  like  articles  the 
produce  growth  or  manufacture  of  any  other  foreign  Country  do  now  or 
may  hereafter  pay,  nor  shall  articles  the  produce  growth  or  manufacture  of 
the  United  Mexican  States  be  subject  on  their  introduction  into  the  United 
States  of  America  to  higher  or  other  duties,  than  those  which  the  same  or 
like  articles  of  any  other  foreign  country  do  now  or  may  hereafter  pay. 

Higher  duties  shall  not  be  imposed  in  the  respective  States  on  the  exporta- 
tion of  any  article  to  the  States  of  the  other  contracting  party,  than  those 

'  See  also  protocol  of  Sept.  1 7,  1831,  p.  778. 
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which  are  now  or  may  hereafter  be  paid  on  the  exportation  of  the  like  articles 
to  any  other  foreign  Country ;  nor  shall  any  prohibition  be  established  on  the 
exportation  or  importation  of  any  article  the  produce,  growth  or  manufac- 
ture of  the  United  States  of  America  or  of  the  United  Mexican  States  re- 
spectively, in  either  of  them  which  shall  not  in  like  manner  be  established 
with  respect  to  other  foreign  Countries. 

Article  5  th  7 

No  higher  or  other  duties  or  charges  on  account  of  tonnage,  light  or  harbor 
dues,  pilotage,  salvage,  in  case  of  damage  or  Shipwreck,  or  any  other  local 
charges  shall  be  imposed,  in  any  of  the  Ports  of  Mexico  on  Vessels  of  the 
United  States  of  America,  than  those  payable  in  the  same  ports  by  Mexican 
Vessels;  nor  in  the  ports  of  the  United  States  of  America  on  Mexican  Ves- 
sels than  shall  be  payable  in  the  same  ports  on  Vessels  of  the  United  States 
of  America. 

Article  6th  7 

The  same  duties  shall  be  paid  on  the  importation  into  the  United  Mexican 
States  of  any  article  the  growth,  produce  or  manufacture  of  the  United  States 
of  America,  whether  such  importation  shall  be  in  Mexican  Vessels  or  in 
Vessels  of  the  United  States  of  America;  and  the  same  duties  shall  be  paid 
on  the  importation  into  the  United  States  of  America,  of  any  article  the 
growth  produce  or  manufacture  of  Mexico,  whether  such  importation  shall 
be  in  Vessels  of  the  United  States  of  America  or  in  Mexican  Vessels.  The 
same  duties  shall  be  paid,  and  the  same  bounties  and  drawbacks  allowed  on 
the  exportation  to  Mexico,  of  any  articles  the  growth,  produce  or  manufac- 
ture of  the  United  States  of  America,  whether  such  exportation  shall  be  in 
Mexican  Vessels  or  in  Vessels  of  the  United  States  of  America ;  and  the  same 
duties  shall  be  paid,  and  the  same  bounties  and  drawbacks  allowed  on  the 
exportation  on  any  articles  the  growth  produce  or  manufacture  of  Mexico 
to  the  United  States  of  America  whether  such  exportation  shall  be  in  Vessels 
of  the  United  States  of  America  or  in  Mexican  Vessels. 

Article  7th  8 

All  merchants,  Captains,  or  Commanders  of  Vessels,  and  other  Citizens 
of  the  United  States  of  America  shall  have  full  liberty  in  the  United  Mexican 
States,  to  direct  or  manage  themselves  their  own  affairs,  or  to  commit  them 
to  the  management  of  whomsoever  they  may  think  proper,  either  as  broker, 
factor,  agent  or  interpreter;  nor  shall  they  be  obliged  to  employ  for  the  afore- 
said purposes  any  other  persons  than  those  employed  by  Mexicans,  nor  to 
pay  them  higher  salaries,  or  remuneration  than  such  as  are  in  like  cases  paid 
by  Mexicans :  and  absolute  freedom  shall  be  allowed  in  all  cases  to  the  buyer 

7  See  also  additional  article,  p.  777. 

8  See  also  protocol  of  Sept.  17,  1831,  p.  778. 
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and  seller  to  bargain  and  fix  the  prices  of  any  goods  wares  or  Merchandize 
imported  into  or  exported  from  the  United  Mexican  States  as  they  may  think 
proper;  observing  the  Laws  usages  and  customs  of  the  Country.  The  Citizens 
of  Mexico  shall  enjoy  the  same  privileges  in  the  States  and  Territories  of  the 
United  States  of  America,  being  subject  to  the  same  conditions. 

Article  8th 

The  Citizens  of  neither  of  the  contracting  parties  shall  be  liable  to  any 
embargo,  nor  shall  their  Vessels,  cargoes,  Merchandize  or  effects,  be  detained 
for  any  Military  expedition  nor  for  any  public  or  private  purpose  whatso- 
ever without  a  corresponding  compensation. 

Article  9th 

The  Citizens  of  both  Countries  respectively  shall  be  exempt  from  com- 
pulsory sendee  in  the  Army  or  Navy;  nor  shall  they  be  subjected  to  any  other 
charges  or  contributions  or  Taxes  than  such  as  are  paid  by  the  Citizens  of 
the  States  in  which  they  reside. 

Article  10th 

Whenever  the  Citizens  of  either  of  the  Contracting  parties  shall  be  forced 
to  seek  refuge  or  asylum  in  the  Rivers,  bays  ports  or  dominions  of  the  other 
with  their  Vessels,  whether  Merchant  or  of  War,  public  or  private,  through 
stress  of  weather,  pursuit  of  pirates  or  enemies  they  shall  be  received  and 
treated  with  humanity,  with  the  precautions  which  may  be  deemed  expedient 
on  the  part  of  the  respective  governments  in  order  to  avoid  fraud  giving  to 
them  all  favor  and  protection  for  repairing  their  Vessels,  procuring  provisions 
and  placing  themselves  in  a  situation  to  continue  their  Voyage  without 
obstacle  or  hindrance  of  any  kind. 

Article   11th 

All  vessels,  Merchandize  or  effects  belonging  to  the  Citizens  of  one  of  the 
Contracting  parties  which  may  be  captured  by  pirates,  whether  within  the 
limits  of  its  jurisdiction  or  on  the  high  seas,  and  may  be  carried  into  or  found 
in  the  Rivers,  bays,  ports  or  dominions  of  the  other,  shall  be  delivered  up  to 
the  owners,  they  proving  in  due  and  proper  form  their  rights  before  the  com- 
petent Tribunal ;  it  being  well  understood  that  the  claim  shall  be  made  within 
one  year  counting  from  the  Capture  of  said  Vessels  or  Merchandize  by  the 
parties  themselves  or  their  Attornies,  or  by  the  Agents  of  the  respective 
Governments. 

Article  12th 

When  any  Vessel  belonging  to  the  Citizens  of  either  of  the  contracting 
parties  shall  be  wrecked,  foundered,  or  shall  suffer  any  damage  on  the  Coasts 
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or  within  the  dominions  of  the  other,  there  shall  be  given  to  it  all  the  assistance 
and  protection  in  the  same  manner  which  is  usual  and  customary  with  the 
Vessels  of  the  Nation  where  the  damage  happens  permitting  them  to  unload 
the  said  Vessel  if  necessary,  of  its  merchandize  and  effects,  with  the  precau- 
tions which  may  be  deemed  expedient  on  the  part  of  the  respective  Govern- 
ments in  order  to  avoid  fraud,  without  exacting  for  it  any  duty  impost  or 
contribution  whatever  untill  they  be  exported. 

Article  13tU9 

In  whatever  relates  to  the  succession  of  Estates  either  by  Will  or  ab 
intestato  disposal  of  such  property  of  whatever  sort  or  denomination  it  may 
be,  by  sale,  donation  exchange  or  testament  or  in  any  other  manner  whatso- 
ever the  Citizens  of  the  two  contracting  parties  shall  enjoy  in  their  respective 
States  and  territories  the  same  privileges,  exemptions,  liberties  and  rights, 
as  native  citizens,  and  shall  not  be  charged  in  any  of  these  respects,  with 
other  or  higher  duties  or  imposts  than  those  which  are  now  or  may  hereafter 
be  paid  by  the  Citizens  of  the  power  in  whose  territories  they  may  reside. 

Article  14th 

Both  the  contracting  parties  promise  and  engage  to  give  their  special  pro- 
tection to  the  persons  and  property  of  the  Citizens  of  each  other  of  all  occupa- 
tions who  may  be  in  their  territories,  subject  to  the  jurisdiction  of  the  one  or 
of  the  other,  transient  or  dwelling  therein,  leaving  open  and  free  to  them  the 
tribunals  of  Justice  for  their  Judicial  recourse,  on  the  same  terms  which  are 
usual,  and  customary  with  the  natives  or  Citizens  of  the  Country  in  which 
they  may  be;  for  which  they  may  employ  in  defence  of  their  rights  such 
advocates,  Solicitors,  Notaries,  Agents  and  Factors  as  they  may  judge  proper, 
in  all  their  trials  at  Law;  and  the  Citizens  of  either  party,  or  their  Agents 
shall  enjoy  in  every  respect  the  same  rights  and  privileges  either  in  prosecut- 
ing or  defending  their  rights  of  person  or  of  property,  as  the  Citizens  of  the 
Country  where  the  cause  may  be  tried. 

Article   15th 

The  Citizens  of  the  United  States  of  America,  residing  in  the  United 
Mexican  States  shall  enjoy  in  their  houses  persons  and  properties  the  protec- 
tion of  the  Government,  with  the  most  perfect  security  and  liberty  of  con- 
science: they  shall  not  be  disturbed  or  molested,  in  any  manner  on  account 
of  their  religion  so  long  as  they  respect  the  Constitution,  the  laws  and  estab- 
lished usages  of  the  Country  where  they  reside;  and  they  shall  also  enjoy  the 
privilege  of  burying  the  dead  in  places  which  now  are,  or  may  hereafter  be 
assigned  for  that  purpose,  nor  shall  the  funerals  or  sepulchres  of  the  dead  be 
disturbed  in  any  manner  nor  under  any  pretext.  The  Citizens  of  the  United 
Mexican  States  shall  enjoy  throughout  all  the  States  and  Territories  of  the 

*  See  also  protocol  of  Sept.  17,  1831,  p.  778. 
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United  States  of  America,  the  same  protection:  and  shall  be  allowed,  the 
free  exercise  of  their  religion  in  public  or  in  private,  either  within  their  own 
houses,  or  in  the  Chapels  or  places  of  worship  set  apart  for  that  purpose. 

Article  16th 

It  shall  be  lawful  for  the  Citizens  of  the  United  States  of  America,  and  of 
the  United  Mexican  States  respectively  to  sail  with  their  Vessels  with  all  man- 
ner of  security  and  liberty,  no  distinction  being  made  who  are  the  owners  of 
the  Merchandize  laden  thereon,  from  any  port  to  the  places  of  those  who  now 
are,  or  may  hereafter  be  at  enmity,  with  the  United  States  of  America  or  with 
the  United  Mexican  States.  It  shall  likewise  be  lawful  for  the  aforesaid  Citi- 
zens respectively  to  sail  with  their  Vessels  and  Merchandize,  beforementioned 
and  to  trade  with  the  same  liberty  and  security  from  the  places,  ports  and 
havens  of  those  who  are  enemies  of  both  or  either  party  without  any  opposi- 
tion or  disturbance  whatsoever,  not  only  directly  from  the  places,  of  the 
enemy  beforementioned  to  neutral  places,  but  also  from  one  place  belonging 
to  an  enemy,  to  another  place  belonging  to  an  enemy,  whether  they  be  under 
the  Jurisdiction  of  the  same  Government  or  under  several;  and  it  is  hereby 
stipulated  that  free  ships  shall  also  give  freedom  to  goods,  and  that  every  thing 
shall  be  deemed  free  and  exempt,  which  shall  be  found  on  board  the  Vessels 
belonging  to  the  Citizens  of  either  of  the  contracting  parties,  although  the 
whole  lading  or  any  part  thereof  should  appertain  to  the  enemies  of  either, 
contraband  goods  being  always  excepted.  It  is  also  agreed  that  the  same  lib- 
erty be  extended  to  persons  who  are  on  board  a  free  Vessel,  so  that  although 
they  be  enemies  to  either  party  they  shall  not  be  made  prisoners  or  taken  out 
of  that  free  Vessel,  unless  they  are  Soldiers  and  in  the  actual  service  of  the 
enemy.  By  the  stipulation  that  the  flag  shall  cover  the  property  the  two  con- 
tracting parties  agree  that  this  shall  be  so  understood,  with  respect  to  those 
powers  who  recognize  this  principle;  but  if  either  of  the  two  contracting 
parties  shall  be  at  War  with  a  third  party  and  the  other  neutral,  the  flag 
of  the  neutral  shall  cover  the  property  of  enemies  whose  Governments 
acknowledge  this  principle  and  not  of  others. 

Article  17th 

It  is  likewise  agreed  that  in  the  case  where  the  Neutral  flag  of  one  of  the 
contracting  parties  shall  protect  the  property  of  the  enemies  of  the  other,  by 
virtue  of  the  above  stipulation  it  shall  always  be  understood,  that  the  neutral 
property  found  on  board  such  enemies  vessels  shall  be  held  and  considered 
as  enemies  property,  and  as  such  shall  be  liable  to  detention,  and  confiscation, 
except  such  property  as  was  put  on  board  such  vessel  before  the  declaration 
of  War,  or  even  afterwards  if  it  were  done  without  the  knowledge  of  it:  but 
the  contracting  parties  agree  that  four  months  having  elapsed  after  the  decla- 
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ration  their  Citizens  shall  not  plead  ignorance  thereof;  On  the  contrary  if 
the  flag  of  the  neutral  does  not  protect  the  enemy's  property  in  that  case  the 
goods  and  Merchandizes  embarked  in  such  Enemy's  Vessel  shall  be  free. 

Article  18th 

This  liberty  of  Commerce  and  Navigation  shall  extend  to  all  kinds  of 
Merchandize  excepting  those  only  which  are  distinguished  by  the  name  of 
contraband ;  and  under  this  name  of  contraband  or  prohibited  goods  shall  be 
comprehended,  first  Cannons,  mortars,  howitzers,  swivels,  blunderbusses, 
muskets,  fusees,  Rifles,  carbines,  pistols,  pikes,  swords,  Sabres,  lances,  spears, 
halberts ;  and  granades,  bombs,  powder,  matches,  balls,  and  all  other  things 
belonging  to  the  use  of  these  arms:  secondly  buckles,  helmets,  breastplates, 
coats  of  mail,  infantry  belts,  and  clothes,  made  up  in  a  military  form  and  for 
a  military  use;  thirdly  cavalry  belts  and  horses  with  their  furniture;  fourthly 
and  generally,  all  kinds  of  arms,  and  instruments  of  iron,  steel,  brass  and 
Copper  or  of  any  other  materials  manufactured,  prepared  and  formed 
expressly  to  make  War  by  Sea  or  Land. 

Article  19* 

All  other  Merchandize  and  things  not  comprehended  in  the  articles  of 
contraband  expressly  enumerated  and  classified  as  above,  shall  be  held  and 
considered  as  free  and  subjects  of  free  and  lawful  Commerce,  so  that  they  may 
be  carried  and  transported,  in  the  freest  manner  by  both  the  contracting 
parties,  even  to  places  belonging  to  an  enemy,  excepting  only  those  places 
which  are  at  that  time  beseiged  or  blockaded;  and  to  avoid  all  doubt  in  that 
particular  it  is  declared  that  those  places  only  are  besieged  or  blockaded, 
which  are  actually  besieged  or  blockaded  by  a  belligerent  force  capable  of 
preventing  the  entry  of  the  Neutral. 

Article  20* 

The  articles  of  contraband  before  enumerated  and  classified  which  may  be 
found  in  a  vessel  bound  for  an  enemy's  port  shall  be  subject  to  detention  and 
confiscation,  leaving  free  the  rest  of  the  Cargo  and  the  vessel,  that  the  owners 
may  dispose  of  them  as  they  see  proper.  No  vessels  of  either  of  the  two  nations 
shall  be  detained  on  the  high  Seas  on  account  of  having  on  board  articles  of 
contraband  whenever  the  Master  Captain  or  Supercargo  of  said  vessel  will 
deliver  up  the  articles  of  contraband  to  the  Captor,  unless  the  quantity  of 
such  articles  be  so  great  and  of  so  large  a  bulk  that  they  cannot  be  received 
on  board  the  capturing  vessel  without  great  inconvenience;  but  in  this  and 
in  all  other  cases  of  just  detention  the  vessel  detained  shall  be  sent  to  the 
nearest  convenient  and  safe  port  for  trial  and  Judgement  according  to  Law. 
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Article  21st 

And  whereas  it  frequently  happens  that  Vessels,  sail  for  a  port  or  place 
belonging  to  an  enemy  without  knowing  that  the  same  is  besieged  blockaded 
or  invested,  it  is  agreed  that  every  Vessel  so  situated  may  be  turned  away  from 
such  port  or  place,  but  shall  not  be  detained,  nor  shall  any  part  of  her  Cargo 
if  not  contraband  be  confiscated,  unless  after  warning  of  such  blockade  or  in- 
vestment from  the  commanding  officer  of  the  blockading  force  she  should 
again  attempt  to  enter  the  aforesaid  port;  but  she  shall  be  permitted  to  go 
to  any  other  port  or  place  she  may  think  proper.  Nor  shall  any  Vessel  of  either 
of  the  contracting  parties  that  may  have  entered  into  such  port  before  the 
same  was  actually  besieged,  blockaded  or  invested  by  the  other  be  restrained 
from  quitting  such  place  with  her  Cargo;  nor  if  found  therein  after  the 
surrender  shall  such  Vessel  or  her  Cargo  be  liable  to  confiscation,  but  she  shall 
be  restored  to  the  owner  thereof. 

Article  22nd 

In  order  to  prevent  all  kinds  of  disorder  in  the  visiting  and  examination 
of  the  Vessels  and  Cargoes  of  both  the  contracting  parties  on  the  high  seas, 
they  have  agreed  mutually,  that  whenever  a  Vessel  of  War  public  or  private 
should  meet  with  a  neutral  Vessel  of  the  other  contracting  party,  the  first  shall 
remain  out  of  cannon  shot,  and  may  send  his  boat  with  two  or  three  men 
only  in  order  to  execute  the  said  examination  of  the  papers  concerning  the 
ownership  and  Cargo  of  the  Vessel,  without  causing  the  least  extortion 
violence  or  ill  treatment  for  which  the  Commanders  of  the  said  Armed  Vessels 
shall  be  responsible  with  their  persons  and  property ;  and  for  this  purpose  the 
Commanders  of  said  private  armed  Vessels  shall  before  receiving  their  Com- 
missions, give  sufficient  security  to  answer  for  all  the  damages  they  may 
commit.  And  it  is  expressly  agreed,  that  the  neutral  party  shall  in  no  case, 
be  required  to  go  on  board  the  examining  Vessel  for  the  purpose  of  exhibiting 
his  papers  or  for  any  other  purpose  whatsoever. 

Article  23rd 

To  avoid  all  kinds  of  vexation  and  abuse  in  the  examination  of  papers  relat- 
ing to  the  ownership  of  Vessels  belonging  to  the  Citizens  of  the  two  Contract- 
ing parties,  they  have  agreed,  and  do  agree,  that  in  case  one  of  them  should 
be  engaged  in  War,  the  Vessels  belonging  to  the  Citizens  of  the  other,  must 
be  furnished  with  Sea  letters  or  passports,  expressing  the  name  property  and 
bulk  of  the  Vessel,  and  also  the  name  and  place  of  habitation  of  the  Master 
or  Commander  of  said  Vessel  in  order  that  it  may  thereby  appear  that  the  said 
Vessel  really  and  truly  belongs  to  the  Citizens  of  one  of  the  contracting  parties ; 
they  have  likewise  agreed  that  such  Vessels  being  laden,  besides  the  said  Sea 
letters  or  passports,  shall  also  be  provided  with  Certificates,  containing  the 
several  particulars  of  the  Cargo,  and  the  place  whence  the  vessel  sailed,  so  that 
it  may  be  known  whether  any  forbidden  or  contraband  goods  be  on  board 
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the  same :  which  Certificate  shall  be  made  out  by  the  Officers  of  the  place 
whence  the  Vessel  sailed,  in  the  accustomed  form,  without  which  requisites  the 
said  Vessel  may  be  detained,  to  be  adjudged  by  the  competent  Tribunal,  and 
may  be  declared  legal  prize,  unless  the  said  defect  shall  be  satisfied  or  supplied 
by  testimony  entirely  equivalent  to  the  satisfaction  of  the  competent  Tribunal. 

Article  24th 

It  is  further  agreed,  that  the  stipulations  above,  expressed  relative  to  visit- 
ing and  examination  of  Vessels,  shall  apply  only  to  those  which  sail  without 
convoy,  and  when  said  Vessels  are  under  convoy,  the  verbal  declaration  of 
the  Commander  of  the  Convoy  or  his  word  of  honor  that  the  Vessels  under 
his  protection  belong  to  the  Nation  whose  flag  he  carries,  and  when  they  are 
bound  to  an  enemy's  port  that  they  have  no  Contraband  goods  on  board  shall 
be  sufficient. 

Article  25  th 

It  is  further  agreed  that  in  all  cases  the  established  Courts  for  prize  causes, 
in  the  country  to  which  the  prizes  may  be  conducted  shall  alone  take  cogni- 
zance of  them.  And  whenever  such  tribunal  of  either  party  shall  pronounce 
judgment  against  any  Vessel,  or  goods,  or  property  claimed  by  the  Citizens  of 
the  other  party,  the  sentence  or  decree  shall  mention,  the  reason  or  motives 
on  which  the  same  shall  have  been  founded ;  and  an  authenticated  copy  of 
the  sentence  or  decree  in  conformity  with  the  laws  and  usages  of  the  Country, 
and  of  all  the  proceedings  of  the  case  shall  if  demanded  be  delivered  to  the 
Commander  or  Agent  of  said  Vessel  without  any  delay  he  paying  the  legal 
fees  for  the  same. 

Article  26th 

For  the  greater  security  of  the  intercourse  between  the  Citizens  of  the 
United  States  of  America  and  of  the  United  Mexican  States  it  is  agreed  now 
for  then,  that  if  there  should  be  at  any  time  hereafter  an  interruption  of  the 
friendly  relations  which  now  exist,  or  a  war  unhappily  break  out  between  the 
two  contracting  parties,  there  shall  be  allowed  the  term  of  six  months  to  the 
merchants,  residing  on  the  coast,  and  one  year  to  those  residing  in  the  in- 
terior of  the  States  and  Territories  of  each  other  respectively  to  arrange  their 
business,  dispose  of  their  effects  or  transport  them  wheresoever  they  may  please, 
giving  them  a  safe  conduct  to  protect  them  to  the  port  they  may  designate. 
Those  Citizens  who  may  be  established  in  the  States  and  Territories  aforesaid 
exercising  any  other  occupation  or  trade,  shall  be  permitted  to  remain  in 
the  uninterrupted  enjoyment  of  their  liberty  and  property,  so  long  as  they 
conduct  themselves  peaceably,  and  do  not  commit  any  offence  against  the 
laws,  and  their  goods  and  effects  of  whatever  class  and  condition  they  may 
be,  shall  not  be  subject  to  any  embargo  or  sequestration  whatever  nor  to 
any  charge  nor  tax  other  than  may  be  established  upon  similar  goods  and 
effects  belonging  to  the  Citizens  of  the  State  in  which  they  reside  respectively; 
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nor  shall  the  debts  between  individuals,  nor  monies  in  the  public  funds,  or  in 
public  or  private  banks  nor  shares  in  Companies,  be  confiscated  embargoed 
or  detained. 

Article  27  th 

Both  the  contracting  parties  being  desirous  of  avoiding  all  inequality  in 
relation  to  their  public  communications  and  official  intercourse  have  agreed 
and  do  agree  to  grant  to  the  Envoys,  Ministers,  and  other  public  Agents,  the 
same  favors,  immunities  and  exemptions  which  those  of  the  most  favored 
nation  do  or  may  enjoy;  it  being  understood  that  whatever  favors  immunities 
or  privileges  the  United  States  of  America  or  the  United  Mexican  States  may 
find  proper  to  give  to  the  Ministers  and  public  agents  of  any  other  power  shall 
by  the  same  Act  be  extended  to  those  of  each  of  the  contracting  parties. 

Article  28th 

In  order  that  the  Consuls  and  Vice  Consuls  of  the  two  contracting  parties 
may  enjoy  the  rights  prerogatives  and  immunities  which  belong  to  them  by 
their  character  they  shall  before  entering  upon  the  exercise  of  their  functions, 
exhibit  their  Commission  or  patent  in  due  form  to  the  Government  to  which 
they  are  accredited ;  And  having  obtained  their  Exequatur  they  shall  be  held 
and  considered  as  such  by  all  the  authorities  magistrates  and  inhabitants  of 
the  Consular  district  in  which  they  reside.  It  is  agreed  likewise  to  receive  and 
admit  Consuls  and  Vice  Consuls  in  all  the  ports  and  places  open  to  foreign 
Commerce,  who  shall  enjoy  therein  all  the  rights  prerogatives  and  immuni- 
ties of  the  Consuls  and  Vice  Consuls  of  the  most  favored  Nation,  each  of  the 
contracting  parties  remaining  at  liberty  to  except  those  ports  and  places  in 
which  the  admission  and  residence  of  such  Consuls  and  Vice  Consuls  may  not 
seem  expedient. 

Article  29th 

It  is  likewise  agreed  that  the  Consuls,  Vice  Consuls  their  Secretaries  officers 
and  persons  attached  to  the  service  of  Consuls  they  not  being  Citizens  of  the 
Country  in  which  the  Consul  resides,  shall  be  exempt  from  all  compulsory 
public  service,  and  also  from  all  kinds  of  taxes,  imposts  and  contributions 
levied  specially  on  them  except  those  which  they  shall  be  obliged  to  pay  on 
account  of  Commerce,  or  their  property  to  which  the  Citizens  and  inhabit- 
ants native  and  foreign  of  the  Country  in  which  they  reside  are  subject;  being 
in  every  thing  besides  subject,  to  the  Laws  of  their  respective  States.  The 
archives  and  papers  of  the  Consulates  shall  be  respected  inviolably,  and  under 
no  pretext  whatever  shall  any  magistrate  seize  or  in  any  way  interfere  with 
them. 

Article  30th 

The  said  Consuls  shall  have  power  to  require  the  assistance  of  the  authori- 
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ties  of  the  country  for  the  arrest  detention  and  custody  of  deserters  from  the 
public  and  private  vessels  of  their  Country;  and  for  that  purpose  they  shall 
address  themselves  to  the  Courts,  Judges  and  Officers  competent,  and  shall 
demand  the  said  deserters  in  writing,  proving  by  an  exhibition  of  the  register 
of  the  vessel,  or  Ships  roll,  or  other  public  documents,  that  the  man  or  men 
demanded  were  part  of  said  Crews;  and  on  this  demand  so  proved  (saving 
always  where  the  contrary  is  proved)  the  delivery  shall  not  be  refused.  Such 
deserters  when  arrested  shall  be  placed  at  the  disposal  of  the  said  Consuls, 
and  may  be  put  in  the  public  prisons  at  the  request  and  expence  of  those  who 
reclaim  them,  to  be  sent  to  the  Vessels  to  which  they  belonged,  or  to  others 
of  the  same  Nation.  But  if  they  be  not  sent  back  within  two  months,  to  be 
counted  from  the  day  of  their  arrest,  they  shall  be  set  at  liberty  and  shall  not 
be  again  arrested  for  the  same  cause. 

Article  31st 

For  the  purpose  of  more  effectually  protecting  their  Commerce  and  Navi- 
gation, the  two  contracting  parties  do  hereby  agree,  as  soon  hereafter  as  cir- 
cumstances will  permit,  to  form  a  Consular  Convention,  which  shall  declare 
specially  the  powers  and  immunities  of  the  Consuls  and  Vice  Consuls  of  the 
respective  parties. 

Article  32d 

For  the  purpose  of  regulating  the  interior  Commerce  between  the  frontier 
territories  of  both  Republics  it  is  agreed,  that  the  Executive  of  each  shall  have 
power  by  mutual  agreement  of  determining  on  the  route  and  establishing  the 
roads  by  which  such  Commerce  shall  be  conducted;  and  in  all  cases  where 
the  Caravans  employed  in  such  commerce  may  require  convoy  and  protec- 
tion by  military  escort,  the  Supreme  Executive  of  each  nation  shall  by  mutual 
agreement  in  like  manner  fix  on  the  period  of  departure  for  such  Caravans 
and  the  point  at  which  the  military  escort  of  the  two  nations  shall  be  ex- 
changed. And  it  is  further  agreed  that  untill  the  regulations  for  governing  this 
interior  commerce  between  the  two  nations  shall  be  established,  that  the 
Commercial  intercourse  between  the  State  of  Missouri  of  the  United  States 
of  America  and  New  Mexico  in  the  United  Mexican  States  shall  be  conducted 
as  heretofore,  each  Government  affording  the  necessary  protection  to  the 
Citizens  of  the  other. 

Article  33rd10 

It  is  likewise  agreed  that  the  two  contracting  parties  shall  by  all  the  means 
in  their  power,  maintain  peace  and  harmony  among  the  several  Indian 
nations  who  inhabit  the  lands  adjacent  to  the  lines  and  Rivers  which  form  the 
boundaries  of  the  two  countries;  and  the  better  to  attain  this  object  both 
parties  bind  themselves  expressly  to  restrain  by  force  all  hostilities  and  incur- 


'  Art.  33  abrogated  by  treaty  of  Dec.  30,  1853  (TS  208,  post,  p.  812). 
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sions  on  the  part  of  the  Indian  nations  living  within  their  respective  bound- 
aries so  that  the  United  States  of  America  will  not  suffer  their  Indians  to 
attack  the  Citizens  of  the  United  Mexican  States,  nor  the  Indians  inhabiting 
their  Territory;  nor  will  the  United  Mexican  States  permit  the  Indians  re- 
siding within  their  Territories  to  commit  hostilities  against  the  Citizens  of  the 
United  States  of  America,  nor  against  the  Indians  residing  within  the  limits 
of  the  United  States,  in  any  manner  whatever. 

And  in  the  event  of  any  person  or  persons  captured  by  the  Indians  who 
inhabit  the  Territory  of  either  of  the  contracting  parties,  being  or  having 
been  carried  into  the  Territories  of  the  other,  both  Governments  engage  and 
bind  themselves  in  the  most  solemn  manner  to  return  them  to  their  country 
as  soon  as  they  know  of  their  being  within  their  respective  Territories,  or  to 
deliver  them  up  to  the  Agent  or  Representative  of  the  Government  that  claims 
them,  giving  to  each  other  reciprocally  timely  notice,  and  the  claimant  pay- 
ing the  expences  incurred  in  the  transmission  and  maintenance  of  such  per- 
son or  persons  who  in  the  mean  time  shall  be  treated  with  the  utmost  hos- 
pitality by  the  local  authorities  of  the  place  where  they  may  be.  Nor  shall  it 
be  lawful  under  any  pretext  whatever  for  the  Citizens  of  either  of  the  con- 
tracting parties,  to  purchase  or  hold  captive  prisoners  made  by  the  Indians, 
inhabiting  the  Territories  of  the  other. 

Article  34th11 
The  United  States  of  America  and  the  United  Mexican  States  desiring  to 


11  Pursuant  to  protocol  of  Dec.  17,  1831  (for  text,  see  p.  779),  art.  34  of  the  treaty  as 
signed  was  deleted  and  art.  35  renumbered  34.  The  original  art.  34  reads  as  follows: 

"It  is  likewise  agreed  that  in  the  case  of  any  slave  or  Slaves  escaping  from  their  owners 
residing  in  the  states  or  territories  of  one  of  the  contracting  parties  and  passing  over  into 
the  States  and  territories  of  the  other,  it  shall  be  lawful  for  the  owner  or  owners  of  such 
slave  or  slaves  or  their  lawful  agents  to  require  the  assistance  of  the  authorities  of  the  coun- 
try where  such  slave  or  slaves  may  be  found  for  their  arrest  detention  and  custody;  and  for 
that  purpose  the  proprietors  or  their  agents  shall  address  themselves  to  the  nearest  magis- 
trate or  competent  officer.  On  such  demand  being  made  it  shall  be  the  duty  of  the  Magis- 
trate or  Competent  Officer  to  cause  the  said  slaves  to  be  arrested  and  detained;  and  if  it 
shall  appear  that  such  slave  or  slaves  be  actually  the  property  of  the  claimant  the  Magistrate 
or  competent  Officer  shall,  surrender  he  she  or  them  to  the  proprietor  or  proprietors  his 
her  or  their  Agents  to  be  conveyed  back  to  the  Country  from  whence  the  slave  or  slaves 
had  escaped,  the  claimant  or  claimants  paying  the  expences  incurred  in  the  arrest,  deten- 
tion and  custody  of  such  slave  or  slaves  and  none  other.  And  it  is  further  agreed  by  the 
contracting  parties  that  on  mutual  requisitions  by  them,  respectively  or  by  their  respective 
Ministers  or  Officers  authorised  to  make  the  same,  they  will  deliver  up  to  justice  all  per- 
sons who  being  charged  with  murder  or  forgery  committed  within  the  jurisdiction  of  either 
shall  seek  an  asylum  within  any  of  the  Territories  of  the  other;  provided  that  this  shall  be 
done  only  on  such  evidence  of  criminality,  as  according  to  the  laws  of  the  place  where  the 
fugitive  or  person  so  charged,  shall  be  found  would  justify  his  apprehension  or  commitment 
for  trial,  if  the  offence  had  been  there  committed.  The  expense  of  such  apprehension  and 
delivery  shall  be  defrayed  by  those  who  make  the  requisition  and  receive  the  Fugitive. 

"And  it  is  hereby  agreed  that  the  demand  allowed  by  this  article  for  fugitive  slaves  and 
malefactors  shall  in  all  cases  be  made  within  the  period  of  one  year  from  the  date  of  such 
slave  or  malefactor  having  taken  refuge  within  the  Jurisdiction  of  the  other  party,  after 
which  time  they  will  be  entirely  free." 
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make  as  durable  as  circumstances  will  permit,  the  relations  which  are  to  be 
established  between  the  two  parties  by  virtue  of  this  Treaty  or  General  con- 
vention of  Amity  commerce  and  Navigation  have  declared  solemnly  and  do 
agree  to  the  following  points. 

First.  The  present  Treaty  shall  remain  and  be  of  force  for  eight  years 
from  the  day  of  the  exchange  of  the  ratifications  and  untill  the  end  of  one 
year  after  either  of  the  contracting  parties  shall  have  given  notice  to  the  other 
of  its  intention  to  terminate  the  same ;  Each  of  the  Contracting  parties  reserv- 
ing to  itself  the  right  of  giving  such  notice  to  the  other,  at  the  end  of  said 
term  of  Eight  years;  and  it  is  hereby  agreed  between  them,  that  on  the  expira- 
tion of  one  year  after  such  notice  shall  have  been  received  by  either  of  the 
parties  from  the  other  party,  this  Treaty  in  all  its  parts,  relating  to  Commerce 
and  Navigation  shall  altogether  cease  and  determine,  and  in  all  those  parts 
which  relate  to  peace  and  friendship  it  shall  be  permanently  and  perpetually 
binding  on  both  the  Contracting  parties. 

Secondly.  If  any  one  or  more  of  the  Citizens  of  either  party  shall  infringe 
any  of  the  articles  of  this  Treaty,  such  Citizens  shall  be  held  personally  respon- 
sible for  the  same;  and  the  harmony  and  good  correspondence  between  the 
two  Nations  shall  not  be  interrupted  thereby:  each  party  engaging  in  no 
way  to  protect  the  offender  or  sanction  such  violation. 

Thirdly.  If  (what  indeed  cannot  be  expected)  any  of  the  articles  con- 
tained in  the  present  Treaty  shall  be  violated  or  infracted  in  any  manner 
whatever,  it  is  stipulated  that  neither  of  the  contracting  parties  will  order  or 
authorise  any  acts  of  reprisal  nor  declare  War  against  the  other  on  complaints 
of  injuries  or  damages,  untill  the  said  party  considering  itself  offended,  shall 
first  have  presented  to  the  other  a  statement  of  such  injuries  or  damages  veri- 
fied by  competent  proofs,  and  demanded  justice  and  satisfaction  and  the  same 
shall  have  been  either  refused  or  unreasonably  delayed. 

Fourthly.  Nothing  in  this  Treaty  contained  shall  however  be  construed 
to  operate  contrary  to  former  and  existing  public  Treaties  with  other  Sov- 
ereigns or  States.  The  present  Treaty  of  Amity,  Commerce,  and  Navigation 
shall  be  approved  and  ratified  by  the  President  of  the  United  States  of 
America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  by 
the  Vice  President  of  the  United  Mexican  States  with  the  consent  and  appro- 
bation of  the  Congress  thereof;  and  the  ratifications  shall  be  exchanged  in 
the  City  of  Washington,  within  the  term  of  one  year  to  be  counted  from  the 
date  of  the  signature  hereof  or  sooner  if  possible. 

In  witness  whereof  we  the  Plenipotentiaries  of  the  United  States  of  America 
and  of  the  United  Mexican  States  have  signed  and  sealed  these  presents. 
Done  in  the  City  of  Mexico  on  the  fifth  day  of  April  in  the  year  of  our  Lord 
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One  thousand  eight  hundred  and  thirty  one,  in  the  fifty  fifth  year  of  the 
Independence  of  the  United  States  of  America,  and  in  the  eleventh  of  that 
of  the  United  Mexican  States. 

A.  Butler  [seal] 

Lucas  Alaman  [seal] 

Rafael  Mangino 


1st 

Whereas  in  the  present  state  of  the  Mexican  Shipping  it  would  not  be 
possible  for  Mexico  to  receive  the  full  advantage  of  the  reciprocity  established 
in  the  fifth  and  sixth  articles  of  the  Treaty  signed  this  day,  it  is  agreed  that 
for  the  term  of  six  years  the  stipulations  contained  in  the  said  articles  shall 
be  suspended ;  and  in  lieu  thereof  it  is  hereby  agreed,  that  untill  the  expiration 
of  the  said  term  of  six  years  American  Vessels  entering  into  the  ports  of 
Mexico,  and  all  articles  the  produce  growth  or  manufacture  of  the  United 
States  of  America  imported  in  such  Vessels  shall  pay  no  other  or  higher  duties, 
than  are  or  may  hereafter  be  payable  in  the  said  ports  by  the  Vessels  and  the 
like  articles  the  growth  produce  or  manufacture  of  the  most  favored  nation ; 
and  reciprocally  it  is  agreed  that  Mexican  Vessels  entering  into  the  ports  of 
the  United  States  of  America  and  all  articles  the  growth  produce  or  manufac- 
ture of  the  United  Mexican  States  imported  in  such  Vessels  shall  pay  no  other 
or  higher  duties  than  are  or  may  hereafter  be  payable  in  the  said  ports  by  the 
Vessels  and  the  like  articles,  the  growth  produce  or  manufacture  of  the  most 
favored  nation;  and  that  no  higher  duties  shall  be  paid  or  bounties  or  draw- 
backs allowed  on  the  exportation  of  any  article  the  growth  produce  or  manu- 
facture of  either  country  in  the  Vessels  of  the  other  than  upon  the  exportation 
of  the  like  articles  in  the  Vessels  of  any  other  foreign  Country. 

The  present  additional  article  shall  have  the  same  force  and  value  as  if  it 
had  been  inserted  word  for  word  in  the  Treaty  signed  this  day.  It  shall  be 
ratified  and  the  ratification  shall  be  exchanged  at  the  same  time. 


"Pursuant  to  protocol  of  Dec.  17,  1831  (for  text,  see  p.  779),  the  second  additional 
article  contained  in  the  treaty  as  signed  was  deleted.  It  reads  as  follows: 

"For  the  purpose  of  giving  an  equal  share  of  the  reciprocal  advantages  mentioned  in  this 
Treaty  to  the  Mexican  Shipping,  it  is  agreed  that  all  Vessels  shall  be  considered  as  Mexican 
Vessels,  that  are  bona  fide  the  property  of  a  Mexican  Citizen,  and  whose  Commander  and 
half  the  Crew  are  Mexicans,  without  regard  to  the  place  or  Country  in  which  such  Vessel 
may  have  been  built." 
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In  witness  whereof  we  the  respective  Plenipotentiaries  have  signed  and 
Sealed  the  same.  Done  at  Mexico  on  the  fifth  day  of  April  One  thousand 
Eight  hundred  and  thirty  One. 

A.  Butler  [seal] 

Lucas  Alaman  [seal] 

Rafael  Mangino 

Protocol  of  a  Conference  Had  on  the  17  th  of  September  1831.  be- 
tween Anthony  Butler,  Plenipotentiary  on  the  Part  of  the 
United  States  of  America,  and  their  Excellency's  Lucas  Ala- 
man  and  Raphael  Mangino,  Plenipotentiaries  for  the  United 
Mexican  States. 

The  Undersigned  Plenipotentiaries  having  assembled  in  the  Office  of  the 
Secretary  of  State  for  foreign  affairs  proceeded  to  consider  the  articles  7th 
and  13th  of  the  Treaty  of  Amity,  commerce  and  navigation  concluded  by 
the  undersigned  Plenipotentiaries,  and  also  that  part  of  the  3d  article  of  the 
said  Treaty  contained  in  the  following  words,  "to  trade  therein  in  all  sorts  of 
produce,  manufactures  and  merchandize";  These  articles  7th  and  13th  and 
that  part  of  the  3d  abovementioned  having  been  suspended  by  the  Chamber 
of  Deputies  of  the  Congress  of  the  United  Mexican  States,  untill  the  under- 
signed shall  have  determined  upon  the  construction  which  the  said  articles 
shall  receive  in  regard  to  the  rights  of  Commerce  that  may  be  enjoyed  by 
the  citizens  of  each  of  the  high  contracting  parties.  After  free  and  mature 
deliberation,  the  undersigned  have  agreed  that  the  construction  to  be  given 
to  the  above  mentiond  articles,  shall  in  no  manner  restrain  the  power  pos- 
sessed by  each  nation  respectively  of  regulating  sales  by  retail  of  goods,  wares 
and  merchandize  within  their  respective  States  and  Territories.  And  to  re- 
move all  doubts  as  to  the  object  designed  to  be  effected  by  the  said  Treaty  in 
regard  to  the  several  branches  which  it  embraces,  The  Plenipotentiaries  agree 
that  the  abovementioned  articles  so  far  as  they  relate  to  the  Commercial  in- 
tercourse conductd  by  the  citizens  of  their  respective  Countries,  it  shall  be 
reciprocal  and  equal  reserving  however  to  the  United  States  of  America,  and 
to  the  United  Mexican  States,  full  power  and  entire  liberty  to  regulate  com- 
merce of  retail,  by  means  of  their  respective  Legislatures  in  conformity  with 
what  each  party  may  consider  as  the  interest  of  their  own  citizens,  without 
being  restrained  by  any  stipulation  contained  in  the  abovementioned  Treaty 
of  Amity,  Commerce,  and  Navigation,  provided  that  the  Measures  adopted 
by  the  Legislature  of  either  party,  shall  be  general  in  their  operations  and 
extend  equally  to  the  subjects  and  Citizens  of  all  other  nations  who  maintain 
Commercial  relations  with  the  high  contracting  parties  in  conformity  with 
the  principle  of  "the  most  favoured  Nation"  establish3  as  a  reciprocal  basis 
in  the  Treaty  of  amity,  commerce  and  navigation  concluded  by  the  under- 


COMMERCE  AND  NAVIGATION— APR.  5-DEC.   17,   1831  779 

signed  Plenipotentiaries  and  signed  on  the  5th  April  of  the  present  year,  and 
of  which  Treaty  the  abovementiond  articles  3d,  7th  and  13.  form  a  part. 

In  testimony  of  which  the  undersign3  have  subscribed  the  present  protocol 
in  Mexico  on  the  17th  Septer  in  the  year  1831. 

A.  Butler 
Lucas  Alaman 
Rafael  Mangino 


Protocol  of  a  Conference  Held  by  their  Excellencies  the  Secre- 
taries of  State  for  Home  and  Foreign  Affairs,,  and  of  the 
Treasury,  and  Anthony  Butler,  Charge  d'affaires  of  the  United 
States  of  America,  Plenipotentiaries  Respectively  of  these 
States  and  of  those;  for  the  Celebration  of  Treaties  of  Amity, 
Commerce  Navigation  and  Boundary  between  both  Republics,  the 
17th  of  Decbr  1831 

On  the  17th  of  Decbr  1831,  their  Excellencies,  Lucas  Alaman,  Secre- 
tary of  State  for  Home  and  Foreign  Affairs,  and  Raphael  Mangino,  Secretary 
of  the  Treasury,  Plenipotentiaries  appointed  by  the  Vice  President,  in  exer- 
cise of  the  executive  power  of  these  States,  for  the  celebration  of  Treaties  of 
Amity,  Commerce  and  Navigation,  and  for  the  adjustment  of  a  boundary 
with  the  United  States  of  America,  and  Anthony  Butler,  Charge  d'AfTaires 
of  the  said  States,  and  Plenipotentiary  appointed,  for  the  same  object,  by  the 
President  of  the  said  States,  having  met  in  the  Office  of  the  Secretary  for 
Home  and  Foreign  Affairs,  the  two  former  set  forth,  that  the  Treaty  of 
Amity,  Commerce  and  navigation,  celebrated  in  this  Capital  by  the  under- 
signed Plenipotentiaries  on  the  fifth  of  April  of  the  present  year,  being  ap- 
proved by  both  Chambers  of  the  General  Congress  of  these  States,  with  the 
exception  of  the  34th  article,  on  the  approval  of  which  difficulties  have  oc- 
curred, that  have  caused  the  deliberation  respecting  it  to  be  suspended  and 
of  the  second  additional  article,  which  has  been  disapproved,  having  been 
considered  unnecessary;  and  the  additional  article  of  the  Treaty  of  Boundary, 
celebrated  the  5th  of  April  last,  being  also  approved,  the  extraordinary  Ses- 
sions of  Congress  had  been  closed,  without  a  communication  to  the  Execu- 
tive of  the  decree  of  approbation  withheld  solely  by  the  difficulties  which 
have  occurred  only  with  respect  to  the  said  34th  article;  and  the  Plenipo- 
tentiaries, having  conferred  at  large  upon  the  particular,  desirous  on  the  one 
part  and  on  the  other,  that  no  hindrance  should  be  put  to  the  conclusion  of 
treaties,  which,  drawing  closer  the  friendly  relations  that  happily  unite  the 
two  Republics,  are  equally  beneficial  to  both,  they  agreed  that,  to  remove 
every  obstacle  which  might  embarrass  the  attainment  of  this  desired  end,  the 
before  mentioned  34th  article  ought  to  be  separated  from  the  Treaty  of 
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Amity,  Commerce  and  Navigation,  it  not  having  any  necessary  Connection 
with  the  other  Stipulations  of  the  said  Treaty,  and,  in  the  place  of  it,  ought 
to  be  substituted  the  35th  article,  which  would  then  become,  by  numerical 
order,  the  34th  and  the  last;  and  that,  besides,  in  the  copy  which  should  be 
made  for  the  exchange  of  ratifications  and  the  publication  of  the  Treaty,  the 
second  additional  article  which  has  been  disapproved  by  the  Congress  of 
these  States,  should  be  suppressed. 

And  it  having  been  thus  agreed  and  settled,  for  the  due  and  suitable  proof 
of  the  same,  it  was  equally  settled  that  this  Protocol  should  be  written  in 
duplicate,  and  be  signed  by  the  plenipotentiaries ;  which  they  did  accordingly 
in  the  day,  month  and  year  already  mentioned. 

A.  Butler 
Lucas  Alaman 
Rafael  Mangino 


BOUNDARIES 

Additional  article  signed  at  Mexico  April  3,  1835,  reviving  third  article 

of  treaty  of  January  12, 1828 
Ratified  by  Mexico  April  7, 1835 

Senate  advice  and  consent  to  ratification  January  26, 1836 
Ratified  by  the  President  of  the  United  States  February  2, 1836 
Ratifications  exchanged  at  Washington  April  20, 1836 
Entered  into  force  April  20, 1836 

Proclaimed  by  the  President  of  the  United  States  April  21, 1836 
Obsolete  x 

8  Stat.  464;  Treaty  Series  204  2 

A  Treaty  having  been  concluded  and  signed  in  the  City  of  Mexico  on  the 
1 2th  day  of  January  1 828  3  between  the  United  States  of  America  and  the 
Mexican  United  States  for  the  purpose  of  establishing  the  true  dividing  line 
and  boundary  between  the  two  Nations  the  3d  article  of  which  Treaty  is  as 
follows  "To  fix  this  line  with  more  precision  and  to  place  the  land  marks 
which  shall  designate  exactly  the  limits  of  both  Nations  each  of  the  con- 
tracting parties  shall  appoint  a  Commissioner  and  a  Surveyor  who  shall  meet 
before  the  termination  of  one  year  from  the  date  of  the  ratification  of  this 
Treaty  at  Natchitoches  on  the  Red  River,  and  proceed  to  run  and  mark  said 
line  from  the  Mouth  of  the  Sabine  to  the  Red  River  and  from  the  Red 
River  to  the  River  Arkansas  and  to  ascertain  the  latitude  of  the  source  of 
said  River  Arkansas  in  conformity  to  what  is  agreed  upon  and  stipulated 
and  the  line  of  Latitude  42  to  the  South  Sea.  They  shall  make  out  plans 
and  keep  journals  of  their  proceedings  and  the  result  agreed  upon  by  them 
shall  be  considered  as  part  of  this  Treaty  and  shall  have  the  same  force  as  if 
it  were  inserted  therein.  The  two  Governments  will  amicably  agree  respect- 
ing the  necessary  articles  to  be  furnished  to  those  persons  and  also  as  to  their 
respective  escorts  should  such  be  deemed  necessary" :  And  the  ratifications 
of  said  Treaty  having  been  exchanged  in  the  City  of  Washington  on  the  5th 
day  of  April  in  the  year  of  1832  but  from  various  causes  the  contracting  parties 
have  been  unable  to  perform  the  stipulations  contained  in  the  abovementioned 
3d  Article,  and  the  period  within  which  the  said  stipulations  could  have  been 

'Texas  proclaimed  its  independence  on  Nov.  1,  1835.  For  a  treaty  with  Texas  signed 
Apr.  25,  1838,  providing  for  establishment  of  the  boundary,  see  TS  356,  post,  vol.  11, 
TEXAS. 

3  For  a  detailed  study  of  this  additional  article,  see  3  Miller  823. 

"TS  202,  ante,  p.  760. 
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executed  has  elapsed: — and  both  Republics  being  desirous  that  the  said 
Treaty  should  be  carried  into  effect  with  all  due  solemnity;  The  President  of 
the  United  States  of  America  has  for  that  purpose  fully  empowered  on  his 
part  Anthony  Butler  a  Citizen  thereof  and  charge  d' Affaires  of  said  States 
in  Mexico,  and  the  acting  President  of  the  United  Mexican  States  having  in 
like  manner  fully  empowered  on  his  part  their  Excellency's  Jose  Maria 
Gutierrez  de  Estrada  Secretary  of  State  for  home  and  Foreign  Affairs  and 
Jose  Mariano  Blasco  Secretary  of  the  Treasury;  and  the  said  Plenipotentiaries 
after  having  mutually  exchanged  their  full  powers,  found  to  be  ample  and 
in  form,  they  have  agreed  and  do  hereby  agree  to  the  following  second  addi- 
tional article  to  the  said  Treaty. 

Within  the  space  of  one  year  to  be  estimated  from  the  date  of  the  exchange 
of  the  ratifications  of  this  said  additional  article,  there  shall  be  appointed  by 
the  Government  of  the  United  States  of  America  and  of  the  Mexican  United 
States  each  a  Commissioner  and  Surveyor,  for  the  purpose  of  fixing  with  more 
precision  the  dividing  line,  and  for  establishing  the  Land  marks  of  boundary 
and  limits  between  the  two  Nations,  with  the  exactness  stipulated  by  the  3d 
Article  of  the  Treaty  of  limits  concluded  and  signed  in  Mexico  on  the  12th 
day  of  January  1828  and  the  Ratifications  of  which  were  exchanged  in 
Washington  City  on  the  5th  day  of  April  1832.  And  the  present  additional 
article  shall  have  the  same  force  and  effect  as  if  it  had  been  inserted  word 
for  word  in  the  abovementioned  Treaty  of  the  12th  of  January  1828,  and 
shall  be  approved  and  ratified  in  the  manner  prescribed  by  the  Constitutions 
of  the  respective  States. 

In  faith  of  which  the  said  Plenipotentiaries  have  hereunto  set  their  hands 
and  affixed  their  respective  seals.  Done  in  the  City  of  Mexico  on  the  third  day 
of  April  in  the  year  of  our  Lord  one  thousand  Eight  hundred  and  thirty  five 
in  the  fifty  ninth  year  of  the  Independence  of  the  United  States  of  America 
and  of  the  fifteenth  of  that  of  the  United  Mexican  States. 

A.  Butler  [seal] 

J.  M.  Gutierrez  de  Estrada         [seal] 
Jose  Mariano  Blasco  [seal] 


CLAIMS 

Convention  signed  at  Washington  April  11, 1839 

Ratified  by  Mexico  January  1 1, 1840 

Senate  advice  and  consent  to  ratification  March  17, 1840 

Ratified  by  the  President  of  the  United  States  April  6, 1840 

Ratifications  exchanged  at  Washington  April  7 ,  1840 

Entered  into  force  April  7, 1840 

Proclaimed  by  the  President  of  the  United  States  April  8, 1840 

Supplemented  by  convention  of  January  30, 1843  1 

Terminated  by  treaty  of  February  2, 1848  2 

8  Stat.  526;  Treaty  Series  205  3 

Whereas  a  convention  for  the  adjustment  of  claims  of  citizens  of  the 
United  States  upon  the  Government  of  the  Mexican  Republic  was  concluded 
and  signed  at  Washington  on  the  10th  day  of  September,  1838,4  which  con- 
vention was  not  ratified  on  the  part  of  the  Mexican  Government,  on  the 
alleged  ground  that  the  consent  of  His  Majesty  the  King  of  Prussia  to  provide 
an  arbitrator  to  act  in  the  case  provided  by  said  convention  could  not  be 
obtained ; 

And  whereas  the  parties  to  said  convention  are  still,  and  equally,  desirous 
of  terminating  the  discussions  which  have  taken  place  between  them  in 
respect  to  said  claims,  arising  from  injuries  to  the  persons  and  property  of 
citizens  of  the  United  States  by  Mexican  authorities,  in  a  manner  equally 
advantageous  to  the  citizens  of  the  United  States,  by  whom  said  injuries  have 
been  sustained,  and  more  convenient  to  Mexico  than  that  provided  by  said 
convention : 

The  President  of  the  United  States  has  named  for  this  purpose,  and  fur- 
nished with  full  powers,  John  Forsyth,  Secretary  of  State  of  the  said  United 
States;  and  the  President  of  the  Mexican  Republic  has  named  His  Excellency 
Seiior  Don  Francisco  Pizarro  Martinez,  accredited  as  Envoy  Extraordinary 
and  Minister  Plenipotentiary  of  the  Mexican  Republic  to  the  United  States, 
and  has  furnished  him  with  full  powers  for  the  same  purpose; 


*TS  206,  post,  p.  788. 

2TS  207,  post,  p.  791.  The  1848  treaty  provides  in  art.  XIII  for  payment  of  the  awards 
rendered  under  the  treaties  of  1839  and  1843. 

8  For  a  detailed  study  of  this  convention,  see  4  Miller  189. 
4  Unperfected ;  for  text,  see  4  Miller  200. 
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And  the  said  Plenipotentiaries  have  agreed  upon  and  concluded  the  fol- 
lowing articles : 

Article  I 

It  is  agreed  that  all  claims  of  citizens  of  the  United  States  upon  the  Mexican 
Government,  statements  of  which,  soliciting  the  interposition  of  the  Govern- 
ment of  the  United  States,  have  been  presented  to  the  Department  of  State  or 
to  the  diplomatic  agent  of  the  United  States  at  Mexico  until  the  signature  of 
this  convention,  shall  be  referred  to  four  commissioners,  who  shall  form  a 
board,  and  be  appointed  in  the  following  manner,  namely :  two  commissioners 
shall  be  appointed  by  the  President  of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  Senate  thereof,  and  two  commissioners  by  the 
President  of  the  Mexican  Republic.  The  said  commissioners,  so  appointed, 
shall  be  sworn  impartially  to  examine  and  decide  upon  the  said  claims  ac- 
cording to  such  evidence  as  shall  be  laid  before  them  on  the  part  of  the 
United  States  and  the  Mexican  Republic  respectively. 

Article  II 

The  said  board  shall  have  two  secretaries,  versed  in  the  English  and 
Spanish  languages;  one  to  be  appointed  by  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  the  other 
by  the  President  of  the  Mexican  Republic.  And  the  said  Secretaries  shall 
be  sworn  faithfully  to  discharge  their  duty  in  that  capacity. 

Article  III 

The  said  board  shall  meet  in  the  city  of  Washington  within  three  months 
after  the  exchange  of  the  ratifications  of  this  convention,  and  within  eighteen 
months  from  the  time  of  its  meeting  shall  terminate  its  duties.  The  Secretary 
of  State  of  the  United  States  shall,  immediately  after  the  exchange  of  the  ratifi- 
cations of  this  convention,  give  notice  of  the  time  of  the  meeting  of  the  said 
board,  to  be  published  in  two  newspapers  in  Washington,  and  in  such  other 
papers  as  he  may  think  proper. 

Article  IV 

All  documents  which  now  are  in,  or  hereafter,  during  the  continuance  of 
the  commission  constituted  by  this  convention,  may  come  into  the  possession 
of  the  Department  of  State  of  the  United  States,  in  relation  to  the  aforesaid 
claims,  shall  be  delivered  to  the  board.  The  Mexican  Government  shall  furnish 
all  such  documents  and  explanations  as  may  be  in  their  possession,  for  the 
adjustment  of  the  said  claims  according  to  the  principles  of  justice,  the  law  of 
nations,  and  the  stipulations  of  the  treaty  of  amity  and  commerce  between 
the  United  States  and  Mexico  of  the  5th  of  April,  1831 ; 5  the  said  documents 
to  be  specified  when  demanded  at  the  instance  of  the  said  commissioners. 

5  TS  203,  ante,  p.  764. 
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Article  V 

The  said  commissioners  shall,  by  a  report  under  their  hands  and  seals, 
decide  upon  the  justice  of  the  said  claims  and  the  amount  of  compensation, 
if  any,  due  from  the  Mexican  Government  in  each  case. 

Article  VI 

It  is  agreed  that  if  it  should  not  be  convenient  for  the  Mexican  Govern- 
ment to  pay  at  once  the  amount  so  found  due,  it  shall  be  at  liberty,  immedi- 
ately after  the  decisions  in  the  several  cases  shall  have  taken  place,  to  issue 
Treasury  notes,  receivable  at  the  maritime  custom-houses  of  the  Republic  in 
payment  of  any  duties  which  may  be  due  or  imposed  at  said  custom-houses 
upon  goods  entered  for  importation  or  exportation;  said  Treasury  notes  to 
bear  interest  at  the  rate  of  eight  per  centum  per  annum  from  the  date  of  the 
award  on  the  claim  in  payment  of  which  said  Treasury  notes  shall  have  been 
issued  until  that  of  their  receipt  at  the  Mexican  custom-houses.  But  as  the 
presentation  and  receipt  of  said  Treasury  notes  at  said  custom-houses  in  large 
amounts  might  be  inconvenient  to  the  Mexican  Government,  it  is  further 
agreed  that,  in  such  case,  the  obligation  of  said  Government  to  receive  them 
in  payment  of  duties,  as  above  stated,  may  be  limited  to  one-half  the  amount 
of  said  duties. 

Article  VII 

It  is  further  agreed  that  in  the  event  of  the  commissioners  differing  in  rela- 
tion to  the  aforesaid  claims,  they  shall,  jointly  or  severally,  draw  up  a  report, 
stating,  in  detail,  the  points  on  which  they  differ,  and  the  grounds  upon  which 
their  respective  opinions  have  been  formed.  And  it  is  agreed  that  the  said 
report  or  reports,  with  authenticated  copies  of  all  documents  upon  which  they 
may  be  founded,  shall  be  referred  to  the  decision  of  His  Majesty  the  King  of 
Prussia.  But  as  the  documents  relating  to  the  aforesaid  claims  are  so  volumi- 
nous that  it  cannot  be  expected  His  Prussian  Majesty  would  be  willing  or 
able  personally  to  investigate  them,  it  is  agreed  that  he  shall  appoint  a  person 
to  act  as  an  arbiter  in  his  behalf;  that  the  person  so  appointed  shall  proceed  to 
Washington ;  that  his  travelling  expenses  to  that  city  and  from  thence  on  his 
return  to  his  place  of  residence  in  Prussia,  shall  be  defrayed,  one-half  by  the 
United  States  and  one-half  by  the  Mexican  Republic;  and  that  he  shall  re- 
ceive as  a  compensation  for  his  services  a  sum  equal  to  one-half  the  compen- 
sation that  may  be  allowed  by  the  United  States  to  one  of  the  commissioners 
to  be  appointed  by  them,  added  to  one-half  the  compensation  that  may  be 
allowed  by  the  Mexican  Government  to  one  of  the  commissioners  to  be 
appointed  by  it.  And  the  compensation  of  such  arbiter  shall  be  paid,  one-half 
by  the  United  States  and  one-half  by  the  Mexican  Government. 

259-517— 72 51 
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Article  VIII 

Immediately  after  the  signature  of  this  convention,  the  Plenipotentiaries 
of  the  contracting  parties  (both  being  thereunto  competently  authorized) 
shall,  by  a  joint  note,  addressed  to  the  Minister  for  Foreign  Affairs  of  His 
Majesty  the  King  of  Prussia,  to  be  delivered  by  the  Minister  of  the  United 
States  at  Berlin,  invite  the  said  monarch  to  appoint  an  umpire  to  act  in  his 
behalf  in  the  manner  above  mentioned,  in  case  this  convention  shall  be  rati- 
fied respectively  by  the  Governments  of  the  United  States  and  Mexico. 

Article  IX 

It  is  agreed  that,  in  the  event  of  His  Prussian  Majesty's  declining  to  ap- 
point an  umpire  to  act  in  his  behalf,  as  aforesaid,  the  contracting  parties,  on 
being  informed  thereof,  shall,  without  delay,  invite  Her  Britannic  Majesty, 
and  in  case  of  her  declining,  His  Majesty  the  King  of  the  Netherlands,  to 
appoint  an  umpire  to  act  in  their  behalf,  respectively,  as  above  provided. 

Article  X 

And  the  contracting  parties  further  engage  to  consider  the  decision  of 
such  umpire  to  be  final  and  conclusive  on  all  the  matters  so  referred. 

Article  XI 

For  any  sums  of  money  which  the  umpire  shall  find  due  to  citizens  of  the 
United  States  by  the  Mexican  Government,  Treasury  notes  shall  be  issued 
in  the  manner  aforementioned. 

Article  XII 

And  the  United  States  agree  forever  to  exonerate  the  Mexican  Govern- 
ment from  any  further  accountability  for  claims  which  shall  either  be  rejected 
by  the  board  or  the  arbiter  aforesaid,  or  which,  being  allowed  by  either,  shall 
be  provided  for  by  the  said  Government  in  the  manner  before  mentioned. 

Article  XIII 

And  it  is  agreed  that  each  Government  shall  provide  compensation  for 
the  commissioners  and  secretary  to  be  appointed  by  it;  and  that  the  contin- 
gent expenses  of  the  board  shall  be  defrayed,  one  moiety  by  the  United  States 
and  one  moiety  by  the  Mexican  Republic. 

Article  XIV 

This  convention  shall  be  ratified,  and  the  ratifications  shall  be  exchanged  at 
Washington  within  twelve  months  from  the  signature  hereof,  or  sooner  if 
possible. 
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In  faith  whereof  we,  the  Plenipotentiaries  of  the  United  States  of  America 
and  of  the  Mexican  Republic,  have  signed  and  sealed  these  presents. 

Done  in  the  city  of  Washington  on  the  eleventh  day  of  April,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  thirty-nine,  in  the  sixty-third  year 
of  the  Independence  of  the  United  States  of  America,  and  the  nineteenth  of 
that  of  the  Mexican  Republic. 

John  Forsyth  [seal] 

Fran.  Pizarro  Martinez         [seal] 


CLAIMS 

Convention  signed  at  Mexico  January  30,  1843,  supplementing  con- 
vention of  April  11,  1839 
Ratified  by  Mexico  February  7,  1843 
Senate  advice  and  consent  to  ratification  March  2,  1843 
Ratified  by  the  President  of  the  United  States  March  13,  1843 
Ratifications  exchanged  at  Washington  March  29,  1843 
Entered  into  force  March  29,  1843 

Proclaimed  by  the  President  of  the  United  States  March  30,  1843 
Terminated  by  treaty  of  February  2,  1848  1 

8  Stat.  578;  Treaty  Series  206  2 

Convention  Further  To  Provide  for  the  Payment  of  Awards  in 
favor  of  Claimants  under  the  Convention  between  the  United 
States  and  the  Mexican  Republic  of  the  11th  April  1839 

Whereas  by  the  Convention  between  the  United  States  and  the  Mexican 
Republic  of  the  11th  of  April  1839,3  it  is  stipulated  that  if  it  should  not  be 
convenient  to  the  Mexican  Government  to  pay  at  once  the  sums  found  to 
be  due  to  the  Claimants  under  that  Convention, — that  Government  shall 
be  at  liberty  to  issue  Treasury  notes  in  satisfaction  of  those  sums; — and 
whereas  the  Government  of  Mexico  anxious  to  comply  with  the  terms  of  said 
Convention  and  to  pay  those  awards  in  full,  but  finds  it  inconvenient  either 
to  pay  them  in  money  or  to  issue  the  said  Treasury  notes,  The  President  of 
the  United  States  has,  for  the  purpose  of  carrying  into  full  effect  the  inten- 
tions of  the  said  parties,  conferred  full  powers  on  Waddy  Thompson,  Envoy 
Extraordinary  and  Minister  of  the  United  States  to  the  Mexican  Govern- 
ment, and  the  President  of  the  Mexican  Republic  has  conferred  full  powers 
on  Jose  Ma  de  Bocanegra,  Minister  of  Foreign  Relations  and  Government, 
and  Manuel  Eduardo  de  Gorostiza,  Minister  of  Finances ; 

And  the  said  Plenipotentiaries  after  having  exchanged  their  full  powers, — 
found  to  be  in  due  form, — have  agreed  to  and  concluded  the  following 
articles. 


1  TS  207,  post,  p.  791.  The  1848  treaty  provides  in  art.  XIII  for  payment  of  the  awards 
rendered  under  the  treaties  of  1839  and  1843. 

2  For  a  detailed  study  of  this  convention,  see  4  Miller  479. 

3  TS  205,  ante,  p.  783. 
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Article  1st 

On  the  30th  day  of  April  1843,  the  Mexican  Government  shall  pay  all 
the  interest  which  may  then  be  due  on  the  awards  in  favor  of  claimants  under 
the  Convention  of  the  11th  of  April  1839,  in  gold  or  silver  money,  in  the 
city  of  Mexico. 

Article  2d 

The  principal  of  the  said  awards  and  the  interest  accruing  thereon,  shall 
be  paid  in  five  years  in  equal  instalments  every  three  months,  the  said  term 
of  five  years  to  commence  on  the  30th  day  of  April  1843  aforesaid. 

Article  3d 

The  payments  aforesaid  shall  be  made  in  the  city  of  Mexico  to  such  per- 
son as  the  United  States  may  authorize  to  receive  them  in  gold  or  silver  money. 
But  no  circulation,  export  nor  other  duties  shall  be  charged  thereon,  and 
the  Mexican  Government  takes  the  risk,  charges  and  expenses  of  the  trans- 
portation of  the  money  to  the  city  of  Veracruz. 

Article  4th 

The  Mexican  Government  hereby  solemnly  pledges  the  proceeds  of  the 
direct  taxes  of  the  Mexican  Republic  for  the  payment  of  the  instalments  and 
interest  aforesaid ;  but  it  is  understood  that  whilst  no  other  fund  is  thus  spe- 
cifically hypothecated  that  the  Government  of  the  United  States  by  accepting 
this  pledge  does  not  incur  any  obligation  to  look  for  payment  of  those  instal- 
ments and  interest  to  that  fund  alone. 

Article  5  th 

As  this  new  arrangement  which  is  entered  into  for  the  accommodation  of 
Mexico,  will  involve  additional  charges  of  freight,  commissions  &.,  the  Gov- 
ernment of  Mexico  hereby  agrees  to  add  two  and  a  half  per  centum  to  each 
of  the  aforesaid  payments  on  account  of  said  charges. 

Article  6th 

A  new  Convention  shall  be  entered  into  for  the  settlement  of  all  claims  of 
the  Government  and  Citizens  of  the  United  States  against  the  Republic  of 
Mexico,  which  were  not  finally  decided  by  the  late  Commission  which  met 
in  the  city  of  Washington,  and  of  all  claims  of  the  Government  and  citizens 
of  Mexico  against  the  U.  States. 

Article  7th 

The  ratifications  of  this  Convention  shall  be  exchanged  at  Washington 
within  three  months  after  the  date  thereof  provided  it  shall  arrive  at  Wash- 
ington before  the  adjournment  of  the  present  Session  of  Congress, — and  if  not 


790  MEXICO 

then  within  one  month  after  the  meeting  of  the  next  Congress  of  the  United 
States. 

In  faith  whereof  we  the  Plenipotentiaries  of  the  United  States  of  America, 
and  of  the  Mexican  Republic  have  signed  and  sealed  these  presents. 

Done  at  the  city  of  Mexico  on  the  thirtieth  day  of  January  one  thousand 
eight  hundred  and  forty  three,  and  in  the  sixty  seventh  year  of  the  Independ- 
ence of  the  United  States  of  America,  and  in  the  twenty  third  of  that  of  the 
Mexican  Republic. 

Waddy  Thompson  [seal] 

j.  ma  de  bocanegra  [seal] 

m.  e.  de  gorostiza         [seal] 


PEACE,  FRIENDSHIP,  LIMITS,  AND  SETTLEMENT 
(TREATY  OF  GUADALUPE  HIDALGO) 

Treaty  signed  at  Guadalupe  Hidalgo  February  2, 1848 

Senate  advice  and  consent  to  ratification,  with  amendments,  March  10, 

1848  1 
Ratified  by  the  President  of  the   United  States,  with  amendments, 

March  16,  1848  x 
Ratified  by  Mexico  May  30,  1848 
Ratifications  exchanged  at  Queretaro  May  30, 1848 
Entered  into  force  May  30,  1848 

Proclaimed  by  the  President  of  the  United  States  July  4,  1848 
Articles  V,  VI,  and  VII  amended  and  article  XI  abrogated  by  treaty 

of  December  30,  1853  2 
Article  XXI  continued  in  effect  by  convention  of  March  24, 1908  3 
Articles  II-IV,  XII-XV,  and  XVII-XX  terminated  upon  fulfillment 

of  terms 

9  Stat.  922;  Treaty  Series  207* 

In  the  name  of  Almighty  God : 

The  United  States  of  America,  and  the  United  Mexican  States,  animated 
by  a  sincere  desire  to  put  an  end  to  the  calamities  of  the  war  which  unhappily 

1  For  United  States  amendments  to  arts.  Ill,  IX-XII,  and  XXIII,  see  footnotes  to  those 
articles.  An  additional  and  secret  article  was  stricken  out  pursuant  to  the  Senate  resolu- 
tion. It  reads  as  follows: 

"Additional  and  Secret  Article 
"Of  the  Treaty  of  Peace,  Friendship,  Limits  and  Settlement  between  the  United  States 
of  America  and  the  Mexican  Republic,  signed  this  day  by  their  respective  Plenipotentiaries. 
"In  view  of  the  possibility  that  the  exchange  of  the  ratifications  of  this  treaty  may,  by  the 
circumstances  in  which  the  Mexican  Republic  is  placed,  be  delayed  longer  than  the  term 
of  four  months  fixed  by  it's  twenty-third  Article  for  the  exchange  of  ratifications  of  the 
same :  it  is  hereby  agreed  that  such  delay  shall  not,  in  any  manner,  affect  the  force  and 
validity  of  this  Treaty,  unless  it  should  exceed  the  term  of  eight  months,  counted  from 
the  date  of  the  signature  thereof. 

"This  Article  is  to  have  the  same  force  and  virtue  as  if  inserted  in  the  treaty  to  which 
it  is  an  Addition. 

"In  faith  whereof,  we,  the  respective  Plenipotentiaries  have  signed  this  Additional  and 
Secret  Article,  and  have  hereunto  affixed  our  seals  respectively.  Done  in  Quintuplicate  at 
the  City  of  Guadalupe  Hidalgo  on  the  second  day  of  February,  in  the  year  of  Our  Lord 
one  thousand  eight  hundred  and  forty-eight. 

"N.  P.  Trist  [seal] 

Luis  G.  Cuevas  [seal] 

Bernardo  Couto         [seal] 
Mio1  Atristain  [seal]" 

The  text  printed  here  is  the  amended  text  as  proclaimed  by  the  President. 

2TS  208,  post,  p.  812. 

3  TS  500,  post,  p.  927. 

'For  a  detailed  study  of  this  treaty,  see  5  Miller  207. 
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exists  between  the  two  Republics,  and  to  establish  upon  a  solid  basis  relations 
of  peace  and  friendship,  which  shall  confer  reciprocal  benefits  upon  the  citi- 
zens of  both,  and  assure  the  concord,  harmony  and  mutual  confidence, 
wherein  the  two  Peoples  should  five,  as  good  Neighbours,  have  for  that  pur- 
pose appointed  their  respective  Plenipotentiaries :  that  is  to  say,  the  President 
of  the  United  States  has  appointed  Nicholas  P.  Trist,  a  citizen  of  the  United 
States,  and  the  President  of  the  Mexican  Republic  has  appointed  Don  Luis 
Gonzaga  Cuevas,  Don  Bernardo  Couto,  and  Don  Miguel  Atristain,  citizens 
of  the  said  Republic ;  who,  after  a  reciprocal  communication  of  their  respec- 
tive full  powers,  have,  under  the  protection  of  Almighty  God,  the  author  of 
Peace,  arranged,  agreed  upon,  and  signed  the  following 

Treaty  of  Peace,  Friendship,  Limits  and  Settlement  between 
the  United  States  of  America  and  the  Mexican  Republic 

Article  I 

There  shall  be  firm  and  universal  peace  between  the  United  States  of 
America  and  the  Mexican  Republic,  and  between  their  respective  Countries, 
territories,  cities,  towns  and  people,  without  exception  of  places  or  persons. 

Article  II 

Immediately  upon  the  signature  of  this  Treaty,  a  convention  shall  be  en- 
tered into  between  a  Commissioner  or  Commissioners  appointed  by  the  Gen- 
eral in  Chief  of  the  forces  of  the  United  States,  and  such  as  may  be  appointed 
by  the  Mexican  Government,  to  the  end  that  a  provisional  suspension  of  hos- 
tilities shall  take  place,  and  that,  in  the  places  occupied  by  the  said  forces, 
constitutional  order  may  be  reestablished,  as  regards  the  political,  adminis- 
trative and  judicial  branches,  so  far  as  this  shall  be  permitted  by  the  circum- 
stances of  military  occupation.5 

Article  III 

Immediately  upon  the  ratification  of  the  present  treaty  by  the  Government 
of  the  United  States,  orders  shall  be  transmitted  to  the  Commanders  of  their 
land  and  naval  forces,  requiring  the  latter,  (provided  this  Treaty  shall  then 
have  been  ratified  by  the  Government  of  the  Mexican  Republic  and  the 
ratifications  exchanged ) 6  immediately  to  desist  from  blockading  any  Mexican 
ports;  and  requiring  the  former  (under  the  same  condition)  to  commence, 
at  the  earliest  moment  practicable,  withdrawing  all  troops  of  the  United 
States  then  in  the  interior  of  the  Mexican  Republic,  to  points,  that  shall  be 
selected  by  common  agreement,  at  a  distance  from  the  sea-ports,  not  cxceed- 


6  For  text  of  military  convention  signed  Feb.  29,  1848,  see  post,  p.  807. 
6  The    phrase    "and    the    ratifications   exchanged"    was    added   by   the    United    States 
amendments. 
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ing  thirty  leagues;  and  such  evacuation  of  the  interior  of  the  Republic  shall 
be  completed  with  the  least  possible  delay :  the  Mexican  Government  hereby 
binding  itself  to  afford  every  facility  in  it's  power  for  rendering  the  same 
convenient  to  the  troops,  on  their  march  and  in  their  new  positions,  and  for 
promoting  a  good  understanding  between  them  and  the  inhabitants.  In  like 
manner,  orders  shall  be  despatched  to  the  persons  in  charge  of  the  custom 
houses  at  all  ports  occupied  by  the  forces  of  the  United  States,  requiring  them 
(under  the  same  condition)  immediately  to  deliver  possession  of  the  same 
to  the  persons  authorized  by  the  Mexican  Government  to  receive  it,  together 
with  all  bonds  and  evidences  of  debt  for  duties  on  importations  and  on  ex- 
portations,  not  yet  fallen  due.  Moreover,  a  faithful  and  exact  account  shall 
be  made  out,  showing  the  entire  amount  of  all  duties  on  imports  and  on 
exports,  collected  at  such  Custom  Houses,  or  elsewhere  in  Mexico,  by  author- 
ity of  the  United  States,  from  and  after  the  day  of  ratification  of  this  Treaty 
by  the  Government  of  the  Mexican  Republic;  and  also  an  account  of  the 
cost  of  collection ;  and  such  entire  amount,  deducting  only  the  cost  of  collec- 
tion, shall  be  delivered  to  the  Mexican  Government,  at  the  City  of  Mexico, 
within  three  months  after  the  exchange  of  ratifications. 

The  evacuation  of  the  Capital  of  the  Mexican  Republic  by  the  Troops  of 
the  United  States,  in  virtue  of  the  above  stipulation,  shall  be  completed  in 
one  month  after  the  orders  there  stipulated  for  shall  have  been  received  by 
the  commander  of  said  troops,  or  sooner  if  possible. 

Article  IV 

Immediately  after  the  exchange  of  ratifications  of  the  present  treaty,  all 
castles,  forts,  territories,  places  and  possessions,  which  have  been  taken  or 
occupied  by  the  forces  of  the  United  States  during  the  present  war,  within  the 
limits  of  the  Mexican  Republic,  as  about  to  be  established  by  the  following 
Article,  shall  be  definitively  restored  to  the  said  Republic,  together  with  all 
the  artillery,  arms,  apparatus  of  war,  munitions,  and  other  public  property, 
which  were  in  the  said  castles  and  forts  when  captured,  and  which  shall  re- 
main there  at  the  time  when  this  treaty  shall  be  duly  ratified  by  the  Govern- 
ment of  the  Mexican  Republic.  To  this  end,  immediately  upon  the  signature 
of  this  treaty,  orders  shall  be  despatched  to  the  American  officers  command- 
ing such  castles  and  forts,  securing  against  the  removal  or  destruction  of  any 
such  artillery,  arms,  apparatus  of  war,  munitions,  or  other  public  property. 
The  city  of  Mexico,  within  the  inner  line  of  intrenchments  surrounding  the 
said  city,  is  comprehended  in  the  above  stipulations,  as  regards  the  restoration 
of  artillery,  apparatus  of  war,  &c. 

The  final  evacuation  of  the  territory  of  the  Mexican  Republic,  by  the 
forces  of  the  United  States,  shall  be  completed  in  three  months  from  the  said 
exchange  of  ratifications,  or  sooner,  if  possible:  the  Mexican  Government 
hereby  engaging,  as  in  the  foregoing  Article,  to  use  all  means  in  it's  power 
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for  facilitating  such  evacuation,  and  rendering  it  convenient  to  the  troops, 
and  for  promoting  a  good  understanding  between  them  and  the  inhabitants. 

If,  however,  the  ratification  of  this  treaty  by  both  parties  should  not  take 
place  in  time  to  allow  the  embarkation  of  the  troops  of  the  United  States  to 
be  completed  before  the  commencement  of  the  sickly  season,  at  the  Mexican 
ports  on  the  Gulf  of  Mexico;  in  such  case  a  friendly  arrangement  shall  be 
entered  into  between  the  General  in  Chief  of  the  said  troops  and  the  Mexican 
Government,  whereby  healthy  and  otherwise  suitable  places  at  a  distance 
from  the  ports  not  exceeding  thirty  leagues  shall  be  designated  for  the  resi- 
dence of  such  troops  as  may  not  yet  have  embarked,  until  the  return  of  the 
healthy  season.  And  the  space  of  time  here  referred  to,  as  comprehending  the 
sickly  season,  shall  be  understood  to  extend  from  the  first  day  of  May  to  the 
first  day  of  November. 

All  prisoners  of  war  taken  on  either  side,  on  land  or  on  sea,  shall  be  restored 
as  soon  as  practicable  after  the  exchange  of  ratifications  of  this  treaty.  It  is 
also  agreed  that  if  any  Mexicans  should  now  be  held  as  captives  by  any 
savage  tribe  within  the  limits  of  the  United  States,  as  about  to  be  established 
by  the  following  Article,  the  Government  of  the  said  United  States  will  exact 
the  release  of  such  captives,  and  cause  them  to  be  restored  to  their  country. 

Article  V 7 

The  Boundary  line  between  the  two  Republics  shall  commence  in  the  Gulf 
of  Mexico,  three  leagues  from  land,  opposite  the  mouth  of  the  Rio  Grande, 
otherwise  called  Rio  Bravo  del  Norte,  or  opposite  the  mouth  of  it's  deepest 
branch,  if  it  should  have  more  than  one  branch  emptying  directly  into  the 
sea ;  from  thence,  up  the  middle  of  that  river,  following  the  deepest  channel, 
where  it  has  more  than  one  to  the  point  where  it  strikes  the  Southern  boundary 
of  New  Mexico ;  thence,  westwardly  along  the  whole  Southern  Boundary  of 
New  Mexico  (which  runs  north  of  the  town  called  Paso )  to  it's  western  termi- 
nation; thence,  northward,  along  the  western  line  of  New  Mexico,  until  it 
intersects  the  first  branch  of  the  river  Gila;  (or  if  it  should  not  intersect  any 
branch  of  that  river,  then,  to  the  point  on  the  said  line  nearest  to  such  branch, 
and  thence  in  a  direct  line  to  the  same ; )  thence  down  the  middle  of  the  said 
branch  and  of  the  said  river,  until  it  empties  into  the  Rio  Colorado ;  thence, 
across  the  Rio  Colorado,  following  the  division  line  between  Upper  and 
Lower  California,  to  the  Pacific  Ocean. 

The  southern  and  western  limits  of  New  Mexico,  mentioned  in  this  Article, 
are  those  laid  down  in  the  Map,  entitled  "Map  of  the  United  Mexican  States, 
as  organized  and  defined  by  various  acts  of  the  Congress  of  said  Republic, 
and  constructed  according  to  the  best  authorities.  Revised  edition.  Published 
at  New  York  in  1847  by  J.  Disturnell:"  Of  which  Map  a  Copy  is  added  to 


For  an  amendment  to  art.  V,  see  treaty  of  Dec.  30,  1853  (TS  208),  post,  p.  812. 
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this  Treaty,8  bearing  the  signatures  and  seals  of  the  Undersigned  Plenipoten- 
tiaries. And,  in  order  to  preclude  all  difficulty  in  tracing  upon  the  ground  the 
limit  separating  Upper  from  Lower  California,  it  is  agreed  that  the  said  limit 
shall  consist  of  a  straight  line,  drawn  from  the  middle  of  the  Rio  Gila,  where 
it  unites  with  the  Colorado,  to  a  point  on  the  Coast  of  the  Pacific  Ocean, 
distant  one  marine  league  due  south  of  the  southernmost  point  of  the  Port 
of  San  Diego,  according  to  the  plan  of  said  port,  made  in  the  year  1782,  by 
Don  Juan  Pantoja,  second  sailing-Master  of  the  Spanish  fleet,  and  published 
at  Madrid  in  the  year  1802,  in  the  Atlas  to  the  voyage  of  the  schooners  Sutil 
and  Mexicana:  of  which  plan  a  Copy  is  hereunto  added,9  signed  and  sealed 
by  the  respective  Plenipotentiaries. 

In  order  to  designate  the  Boundary  line  with  due  precision,  upon  authori- 
tative maps,  and  to  establish  upon  the  ground  landmarks  which  shall  show 
the  limits  of  both  Republics,  as  described  in  the  present  Article,  the  two  Gov- 
ernments shall  each  appoint  a  Commissioner  and  a  Surveyor,  who,  before 
the  expiration  of  one  year  from  the  date  of  the  exchange  of  ratifications  of 
this  treaty,  shall  meet  at  the  Port  of  San  Diego,  and  proceed  to  run  and  mark 
the  said  Boundary  in  it's  whole  course  to  the  mouth  of  the  Rio  Bravo  del 
Norte.  They  shall  keep  journals  and  make  out  plans  of  their  operations;  and 
the  result,  agreed  upon  by  them,  shall  be  deemed  a  part  of  this  treaty,  and 
shall  have  the  same  force  as  if  it  were  inserted  therein.  The  two  Governments 
will  amicably  agree  regarding  what  may  be  necessary  to  these  persons,  and 
also  as  to  their  respective  escorts,  should  such  be  necessary. 

The  Boundary  line  established  by  this  Article  shall  be  religiously  respected 
by  each  of  the  two  Republics,  and  no  change  shall  ever  be  made  therein, 
except  by  the  express  and  free  consent  of  both  nations,  lawfully  given  by  the 
General  Government  of  each,  in  conformity  with  it's  own  constitution. 

Article  VI10 

The  vessels  and  citizens  of  the  United  States  shall,  in  all  time,  have  a  free 
and  uninterrupted  passage  by  the  Gulf  of  California,  and  by  the  river  Colo- 
rado below  it's  confluence  with  the  Gila,  to  and  from  their  possessions  sit- 
uated north  of  the  Boundary  line  defined  in  the  preceding  Article :  it  being 
understood  that  this  passage  is  to  be  by  navigating  the  Gulf  of  California  and 
the  river  Colorado,  and  not  by  land,  without  the  express  consent  of  the 
Mexican  Government. 

If,  by  the  examinations  which  may  be  made,  it  should  be  ascertained  to 
be  practicable  and  advantageous  to  construct  a  road,  canal  or  railway,  which 
should,  in  whole  or  in  part,  run  upon  the  river  Gila,  or  upon  it's  right  or  it's 


"  For  a  reproduction  of  the  Disturnell  map,  see  5  Miller  (inside  back  cover). 
*  For  a  reproduction  of  the  plan  of  the  Port  of  San  Diego,  see  5  Miller  (opposite  p.  236). 
"For  amendments  to  arts.  VI  and  VII,  see  treaty  of  Dec.  30,  1853   (TS  208),  post, 
p.  814. 
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left  bank,  within  the  space  of  one  marine  league  from  either  margin  of  the 
river,  the  Governments  of  both  Republics  will  form  an  agreement  regarding 
its  construction,  in  order  that  it  may  serve  equally  for  the  use  and  advantage 
of  both  countries. 

Article  VII 

The  river  Gila,  and  the  part  of  the  Rio  Bravo  del  Norte  lying  below  the 
southern  boundary  of  New  Mexico,  being,  agreeably  to  the  fifth  Article, 
divided  in  the  middle  between  the  two  Republics,  the  navigation  of  the  Gila 
and  of  the  Bravo  below  said  boundary  shall  be  free  and  common  to  the  vessels 
and  citizens  of  both  countries ;  and  neither  shall,  without  the  consent  of  the 
other,  construct  any  work  that  may  impede  or  interrupt,  in  whole  or  in  part, 
the  exercise  of  this  right:  not  even  for  the  purpose  of  favoring  new  methods 
of  navigation.  Nor  shall  any  tax  or  contribution,  under  any  denomination  or 
title,  be  levied  upon  vessels  or  persons  navigating  the  same,  or  upon  mer- 
chandise or  effects  transported  thereon,  except  in  the  case  of  landing  upon  one 
of  their  shores.  If,  for  the  purpose  of  making  the  said  rivers  navigable,  or  for 
maintaining  them  in  such  state,  it  should  be  necessary  or  advantageous  to 
establish  any  tax  or  contribution,  this  shall  not  be  done  without  the  consent  of 
both  Governments. 

The  stipulations  contained  in  the  present  Article  shall  not  impair  the  terri- 
torial rights  of  either  Republic,  within  it's  established  limits. 

Article  VIII 

Mexicans  now  established  in  territories  previously  belonging  to  Mexico,  and 
which  remain  for  the  future  within  the  limits  of  the  United  States,  as  defined 
by  the  present  Treaty,  shall  be  free  to  continue  where  they  now  reside,  or  to 
remove  at  any  time  to  the  Mexican  Republic,  retaining  the  property  which 
they  possess  in  the  said  territories,  or  disposing  thereof  and  removing  the  pro- 
ceeds wherever  they  please;  without  their  being  subjected,  on  this  account,  to 
any  contribution,  tax  or  charge  whatever. 

Those  who  shall  prefer  to  remain  in  the  said  territories,  may  either  retain 
the  title  and  rights  of  Mexican  citizens,  or  acquire  those  of  citizens  of  the 
United  States.  But,  they  shall  be  under  the  obligation  to  make  their  election 
within  one  year  from  the  date  of  the  exchange  of  ratifications  of  this  treaty : 
and  those  who  shall  remain  in  the  said  territories,  after  the  expiration  of  that 
year,  without  having  declared  their  intention  to  retain  the  character  of  Mexi- 
cans, shall  be  considered  to  have  elected  to  become  citizens  of  the  United 
States. 

In  the  said  territories,  property  of  every  kind,  now  belonging  to  Mexicans 
not  established  there,  shall  be  inviolably  respected.  The  present  owners,  the 
heirs  of  these,  and  all  Mexicans  who  may  hereafter  acquire  said  property  by 
contract,  shall  enjoy  with  respect  to  it,  guaranties  equally  ample  as  if  the  same 
belonged  to  citizens  of  the  United  States. 
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Article  IX  X1 

The  Mexicans  who,  in  the  territories  aforesaid,  shall  not  preserve  the  char- 
acter of  citizens  of  the  Mexican  Republic,  conformably  with  what  is  stipulated 
in  the  preceding  article,  shall  be  incorporated  into  the  Union  of  the  United 
States  and  be  admitted,  at  the  proper  time  (to  be  judged  of  by  the  Congress 
of  the  United  States)  to  the  enjoyment  of  all  the  rights  of  citizens  of  the 
United  States  according  to  the  principles  of  the  Constitution ;  and  in  the  mean 
time  shall  be  maintained  and  protected  in  the  free  enjoyment  of  their  liberty 
and  property,  and  secured  in  the  free  exercise  of  their  religion  without 
restriction. 

Article  X  12 


u  The  United  States  amendment  of  art.  IX  substituted  a  new  text.  The  text  of  art.  IX  as 
signed  reads  as  follows : 

"The  Mexicans  who,  in  the  territories  aforesaid,  shall  not  preserve  the  character  of 
citizens  of  the  Mexican  Republic,  conformably  with  what  is  stipulated  in  the  preceding 
Article,  shall  be  incorporated  into  the  Union  of  the  United  States,  and  admitted  as  soon 
as  possible,  according  to  the  principles  of  the  Federal  Constitution,  to  the  enjoyment  of  all 
the  rights  of  citizens  of  the  United  States.  In  the  mean  time,  they  shall  be  maintained  and 
protected  in  the  enjoyment  of  their  liberty,  their  property,  and  the  civil  rights  now  vested 
in  them  according  to  the  Mexican  laws.  With  respect  to  political  rights,  their  condition  shall 
be  on  an  equality  with  that  of  the  inhabitants  of  the  other  territories  of  the  United  States; 
and  at  least  equally  good  as  that  of  the  inhabitants  of  Louisiana  and  the  Floridas,  when 
these  provinces,  by  transfer  from  the  French  Republic  and  the  Crown  of  Spain,  became 
territories  of  the  United  States. 

"The  same  most  ample  guaranty  shall  be  enjoyed  by  all  ecclesiastics  and  religious  cor- 
porations or  communities,  as  well  in  the  discharge  of  the  offices  of  their  ministry,  as  in  the 
enjoyment  of  their  property  of  every  kind,  whether  individual  or  corporate.  This  guaranty 
shall  embrace  all  temples,  houses  and  edifices  dedicated  to  the  Roman  Catholic  worship;  as 
well  as  all  property  destined  to  it's  support,  or  to  that  of  schools,  hospitals  and  other 
foundations  for  charitable  or  beneficent  purposes.  No  property  of  this  nature  shall  be  con- 
sidered as  having  become  the  property  of  the  American  Government,  or  as  subject  to  be,  by 
it,  disposed  of  or  diverted  to  other  uses. 

"Finally,  the  relations  and  communication  between  the  Catholics  living  in  the  terri- 
tories aforesaid,  and  their  respective  ecclesiastical  authorities,  shall  be  open,  free  and  exempt 
from  all  hindrance  whatever,  even  although  such  authorities  should  reside  within  the  limits 
of  the  Mexican  Republic,  as  defined  by  this  treaty;  and  this  freedom  shall  continue,  so  long 
as  a  new  demarcation  of  ecclesiastical  districts  shall  not  have  been  made,  conformably  with 
the  laws  of  the  Roman  Catholic  Church." 

13  Art.  X,  stricken  out  by  the  United  States  amendments,  reads  as  follows: 

"All  grants  of  land  made  by  the  Mexican  Government  or  by  the  competent  authorities, 
in  territories  previously  appertaining  to  Mexico,  and  remaining  for  the  future  within  the 
limits  of  the  United  States,  shall  be  respected  as  valid,  to  the  same  extent  that  the  same 
grants  would  be  valid,  if  the  said  territories  had  remained  within  the  limits  of  Mexico.  But 
the  grantees  of  lands  in  Texas,  put  in  possession  thereof,  who,  by  reason  of  the  circumstances 
of  the  country  since  the  beginning  of  the  troubles  between  Texas  and  the  Mexican  Govern- 
ment, may  have  been  prevented  from  fulfilling  all  the  conditions  of  their  grants,  shall  be 
under  the  obligation  to  fulfill  the  said  conditions  within  the  periods  limited  in  the  same 
respectively;  such  periods  to  be  now  counted  from  the  date  of  the  exchange  of  ratifications 
of  this  treaty:  in  default  of  which  the  said  grants  shall  not  be  obligatory  upon  the  State  of 
Texas,  in  virtue  of  the  stipulations  contained  in  this  Article. 

Footnote  continued  on  following  page. 
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Article  XI 1S 

Considering  that  a  great  part  of  the  territories  which,  by  the  present  treaty, 
are  to  be  comprehended  for  the  future  within  the  limits  of  the  United  States,  is 
now  occupied  by  savage  tribes,  who  will  hereafter  be  under  the  exclusive  con- 
trol of  the  Government  of  the  United  States,  and  whose  incursions  within  the 
territory  of  Mexico  would  be  prejudicial  in  the  extreme;  it  is  solemnly  agreed 
that  all  such  incursions  shall  be  forcibly  restrained  by  the  Government  of  the 
United  States,  whensoever  this  may  be  necessary;  and  that  when  they  can- 
not be  prevented,  they  shall  be  punished  by  the  said  Government,  and  satis- 
faction for  the  same  shall  be  exacted :  all  in  the  same  way,  and  with  equal 
diligence  and  energy,  as  if  the  same  incursions  were  meditated  or  committed 
within  it's  own  territory  against  it's  own  citizens. 

It  shall  not  be  lawful,  under  any  pretext  whatever,  for  any  inhabitant  of  the 
United  States,  to  purchase  or  acquire  any  Mexican  or  any  foreigner  residing 
in  Mexico,  who  may  have  been  captured  by  Indians  inhabiting  the  territory 
of  either  of  the  two  Republics;  nor  to  purchase  or  acquire  horses,  mules, 
cattle  or  property  of  any  kind,  stolen  within  Mexican  territory  by  such 
Indians;  14 

And,  in  the  event  of  any  person  or  persons,  captured  within  Mexican  terri- 
tory by  Indians,  being  carried  into  the  territory  of  the  United  States,  the 
Government  of  the  latter  engages  and  binds  itself,  in  the  most  solemn  man- 
ner, so  soon  as  it  shall  know  of  such  captives  being  within  it's  territory, 
and  shall  be  able  so  to  do,  through  the  faithful  exercise  of  it's  influence  and 
power,  to  rescue  them,  and  return  them  to  their  country,  or  deliver  them  to 
the  agent  or  representative  of  the  Mexican  Government.  The  Mexican  Au- 
thorities will,  as  far  as  practicable,  give  to  the  Government  of  the  United 
States  notice  of  such  captures;  and  it's  agent  shall  pay  the  expenses  incur- 
red in  the  maintenance  and  transmission  of  the  rescued  captives;  who,  in 
the  mean  time,  shall  be  treated  with  the  utmost  hospitality  by  the  American 
Authorities  at  the  place  where  they  may  be.  But  if  the  Government  of  the 
United  States,  before  receiving  such  notice  from  Mexico,  should  obtain  intel- 
ligence through  any  other  channel,  of  the  existence  of  Mexican  captives 


Footnote  continued  from  previous  page. 

"The  foregoing  stipulation  in  regard  to  grantees  of  land  in  Texas,  is  extended  to  all 
grantees  of  land  in  the  territories  aforesaid,  elsewhere  than  in  Texas,  put  in  possession  under 
such  grants ;  and,  in  default  of  the  fulfilment  of  the  conditions  of  any  such  grant,  within 
the  new  period,  which,  as  is  above  stipulated,  begins  with  the  day  of  the  exchange  of 
ratifications  of  this  treaty,  the  same  shall  be  null  and  void. 

"The  Mexican  Government  declares  that  no  grant  whatever  of  lands  in  Texas  has  been 
made  since  the  second  day  of  March  one  thousand  eight  hundred  and  thirty  six;  and  that 
no  grant  whatever  of  lands  in  any  of  the  territories  aforesaid  has  been  made  since  the 
thirteenth  day  of  May  one  thousand  eight  hundred  and  forty-six." 

13  Abrogated  by  treaty  of  Dec.  30,  1853  (TS  208),  post,  p.  814. 

"  The  United  States  amendments  called  for  deletion,  at  the  end  of  this  paragraph,  of  the 
phrase  "nor  to  provide  such  Indians  with  fire-arms  or  ammunition  by  sale  or  otherwise". 
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within  it's  territory,  it  will  proceed  forthwith  to  effect  their  release  and  delivery 
to  the  Mexican  agent,  as  above  stipulated. 

For  the  purpose  of  giving  to  these  stipulations  the  fullest  possible  efficacy, 
thereby  affording  the  security  and  redress  demanded  by  their  true  spirit  and 
intent,  the  Government  of  the  United  States  will  now  and  hereafter  pass, 
without  unnecessary  delay,  and  always  vigilantly  enforce,  such  laws  as  the 
nature  of  the  subject  may  require.  And  finally,  the  sacredness  of  this  obliga- 
tion shall  never  be  lost  sight  of  by  the  said  Government,  when  providing 
for  the  removal  of  the  Indians  from  any  portion  of  the  said  territories,  or 
for  it's  being  settled  by  citizens  of  the  United  States;  but  on  the  contrary, 
special  care  shall  then  be  taken  not  to  place  it's  Indian  occupants  under  the 
necessity  of  seeking  new  homes,  by  committing  those  invasions  which  the 
United  States  have  solemnly  obliged  themselves  to  restrain. 

Article  XII 

In  consideration  of  the  extension  acquired  by  the  boundaries  of  the  United 
States,  as  defined  in  the  fifth  Article  of  the  present  treaty,  the  Government  of 
the  United  States  engages  to  pay  to  that  of  the  Mexican  Republic  the  sum  of 
fifteen  Millions  of  Dollars.18 

Immediately  after  this  Treaty  shall  have  been  duly  ratified  by  the  Govern- 
ment of  the  Mexican  Republic,  the  sum  of  three  Millions  of  Dollars  shall  be 
paid  to  the  said  Government  by  that  of  the  United  States  at  the  city  of 
Mexico,  in  the  gold  or  silver  coin  of  Mexico.  The  remaining  twelve  Millions 
of  Dollars  shall  be  paid  at  the  same  place,  and  in  the  same  coin,  in 
annual  instalments  of  three  Millions  of  Dollars  each,  together  with  interest  on 
the  same  at  the  rate  of  six  per  centum  per  annum.  This  interest  shall  begin 
to  run  upon  the  whole  sum  of  twelve  millions,  from  the  day  of  the  ratifica- 
tion of  the  present  treaty  by  the  Mexican  Government,  and  the  first  of  the 


15  The  following  words  were  deleted  at  this  place  in  accordance  with  the  United  States 
amendments: 

.  .  .  ,  "in  the  one  or  the  other  of  the  two  modes  below  specified.  The  Mexican  Govern- 
ment shall,  at  the  time  of  ratifying  this  treaty,  declare  which  of  these  two  modes  of  payment 
it  prefers;  and  the  mode  so  elected  by  it  shall  be  conformed  to  by  that  of  the  United  States. 

"First  mode  of  payment:  Immediately  after  this  treaty  shall  have  been  duly  ratified  by 
the  Government  of  the  Mexican  Republic,  the  sum  of  three  Millions  of  Dollars  shall  be 
paid  to  the  said  Government  by  that  of  the  United  States  at  the  city  of  Mexico,  in  the  gold 
or  silver  coin  of  Mexico.  For  the  remaining  twelve  millions  of  dollars,  the  United  States 
shall  create  a  stock,  bearing  an  interest  of  six  per  centum  per  annum,  commencing  on  the 
day  of  the  ratification  of  this  Treaty  by  the  Government  of  the  Mexican  Republic,  and 
payable  annually  at  the  city  of  Washington:  the  principal  of  said  stock  to  be  redeemable 
there,  at  the  pleasure  of  the  Government  of  the  United  States,  at  any  time  after  two  years 
from  the  exchange  of  ratifications  of  this  treaty;  six  months  public  notice  of  the  intention 
to  redeem  the  same  being  previously  given.  Certificates  of  such  stock,  in  proper  form,  for 
such  sums  as  shall  be  specified  by  the  Mexican  Government,  and  transferable  by  the  said 
Government,  shall  be  delivered  to  the  same  by  that  of  the  United  States. 

"Second  mode  of  payment:" 
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instalments  shall  be  paid  at  the  expiration  of  one  year  from  the  same  day. 
Together  with  each  annual  instalment,  as  it  falls  due,  the  whole  interest  ac- 
cruing on  such  instalment  from  the  beginning  shall  also  be  paid.16 

Article  XIII 

The  United  States  engage  moreover,  to  assume  and  pay  to  the  claimants 
all  the  amounts  now  due  them,  and  those  hereafter  to  become  due,  by  reason 
of  the  claims  already  liquidated  and  decided  against  the  Mexican  Republic, 
under  the  conventions  between  the  two  Republics,  severally  concluded  on 
the  eleventh  day  of  April  eighteen  hundred  and  thirty-nine,17  and  on  the 
thirtieth  day  of  January  eighteen  hundred  and  forty  three:  18  so  that  the 
Mexican  Republic  shall  be  absolutely  exempt  for  the  future,  from  all  expense 
whatever  on  account  of  the  said  claims. 

Article  XIV 

The  United  States  do  furthermore  discharge  the  Mexican  Republic  from 
all  claims  of  citizens  of  the  United  States,  not  heretofore  decided  against  the 
Mexican  Government,  which  may  have  arisen  previously  to  the  date  of  the 
signature  of  this  treaty:  which  discharge  shall  be  final  and  perpetual,  whether 
the  said  claims  be  rejected  or  be  allowed  by  the  Board  of  Commissioners 
provided  for  in  the  following  Article,  and  whatever  shall  be  the  total  amount 
of  those  allowed. 

Article  XV 

The  United  States,  exonerating  Mexico  from  all  demands  on  account  of 
the  claims  of  their  citizens  mentioned  in  the  preceding  Article,  and  consider- 
ing them  entirely  and  forever  cancelled,  whatever  their  amount  may  be, 
undertake  to  make  satisfaction  for  the  same,  to  an  amount  not  exceeding  three 
and  one  quarter  millions  of  dollars.  To  ascertain  the  validity  and  amount 
of  those  claims,  a  Board  of  Commissioners  shall  be  established  by  the  Govern- 
ment of  the  United  States,  whose  awards  shall  be  final  and  conclusive :  pro- 
vided that  in  deciding  upon  the  validity  of  each  claim,  the  board  shall  be 
guided  and  governed  by  the  principles  and  rules  of  decision  described  by 
the  first  and  fifth  Articles  of  the  unratified  convention,  concluded  at  the  city 
of  Mexico  on  the  twentieth  day  of  November  one  thousand  eight  hundred 
and  forty-three;  and  in  no  case  shall  an  award  be  made  in  favor  of  any  claim 
not  embraced  by  these  principles  and  rules. 

If,  in  the  opinion  of  the  said  Board  of  Commissioners,  or  of  the  claimants, 
any  books,  records  or  documents  in  the  possession  or  power  of  the  Govern- 

16  The  following  concluding  sentence  was  deleted  from  this  paragraph  in  accordance 
with  the  United  States  amendments:  "Certificates  in  proper  form,  for  the  said  instalments 
respectively,  in  such  sums  as  shall  be  desired  by  the  Mexican  Government,  and  trans- 
ferable by  it,  shall  be  delivered  to  the  said  Government  by  that  of  the  United  States." 

17  TS  205,  ante,  p.  783. 
u  TS  206,  ante,  p.  788. 
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ment  of  the  Mexican  Republic,  shall  be  deemed  necessary  to  the  just  decision 
of  any  claim,  the  Commissioners  or  the  claimants,  through  them,  shall,  within 
such  period  as  Congress  may  designate,  make  an  application  in  writing  for 
the  same,  addressed  to  the  Mexican  Minister  for  Foreign  Affairs,  to  be  trans- 
mitted by  the  Secretary  of  State  of  the  United  States ;  and  the  Mexican  Gov- 
ernment engages,  at  the  earliest  possible  moment  after  the  receipt  of  such 
demand,  to  cause  any  of  the  books,  records  or  documents,  so  specified,  which 
shall  be  in  their  possession  or  power,  (or  authenticated  copies  or  extracts  of 
the  same)  to  be  transmitted  to  the  said  Secretary  of  State,  who  shall  im- 
mediately deliver  them  over  to  the  said  Board  of  Commissioners:  Provided 
That  no  such  application  shall  be  made,  by,  or  at  the  instance  of,  any  claim- 
ant, until  the  facts  which  it  is  expected  to  prove  by  such  books,  records  or 
documents,  shall  have  been  stated  under  oath  or  affirmation. 

Article  XVI 

Each  of  the  contracting  parties  reserves  to  itself  the  entire  right  to  fortify 
whatever  point  within  it's  territory,  it  may  judge  proper  so  to  fortify,  for  it's 
security. 

Article  XVII 

The  Treaty  of  Amity,  Commerce  and  Navigation,  concluded  at  the  city 
of  Mexico  on  the  fifth  day  of  April  A.D.  1 83 1 ,19  between  the  United  States 
of  America  and  the  United  Mexican  States,  except  the  additional  Article, 
and  except  so  far  as  the  stipulations  of  the  said  treaty  may  be  incompatible 
with  any  stipulation  contained  in  the  present  treaty,  is  hereby  revived  for  the 
period  of  eight  years  from  the  day  of  the  exchange  of  ratifications  of  this 
treaty,  with  the  same  force  and  virtue  as  if  incorporated  therein;  it  being 
understood  that  each  of  the  contracting  parties  reserves  to  itself  the  right,  at 
any  time  after  the  said  period  of  eight  years  shall  have  expired,  to  terminate 
the  same  by  giving  one  year's  notice  of  such  intention  to  the  other  party. 

Article  XVIII 

All  supplies  whatever  for  troops  of  the  United  States  in  Mexico,  arriving 
at  ports  in  the  occupation  of  such  troops,  previous  to  the  final  evacuation 
thereof,  although  subsequently  to  the  restoration  of  the  Custom  Houses  at 
such  ports,  shall  be  entirely  exempt  from  duties  and  charges  of  any  kind :  the 
Government  of  the  United  States  hereby  engaging  and  pledging  it's  faith  to 
establish  and  vigilantly  to  enforce,  all  possible  guards  for  securing  the  revenue 
of  Mexico,  by  preventing  the  importation,  under  cover  of  this  stipulation,  of 
any  articles,  other  than  such,  both  in  kind  and  in  quantity,  as  shall  really  be 
wanted  for  the  use  and  consumption  of  the  forces  of  the  United  States  during 
the  time  they  may  remain  in  Mexico.  To  this  end,  it  shall  be  the  duty  of  all 


'TS  203,  ante,  p.  764. 
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officers  and  agents  of  the  United  States  to  denounce  to  the  Mexican  Authori- 
ties at  the  respective  ports,  any  attempts  at  a  fraudulent  abuse  of  this  stipula- 
tion, which  they  may  know  of  or  may  have  reason  to  suspect,  and  to  give  to 
such  authorities  all  the  aid  in  their  power  with  regard  thereto:  and  every 
such  attempt,  when  duly  proved  and  established  by  sentence  of  a  competent 
tribunal,  shall  be  punished  by  the  confiscation  of  the  property  so  attempted  to 
be  fraudulently  introduced. 

Article  XIX 

With  respect  to  all  merchandise,  effects  and  property  whatsoever,  im- 
ported into  ports  of  Mexico,  whilst  in  the  occupation  of  the  forces  of  the 
United  States,  whether  by  citizens  of  either  republic,  or  by  citizens  or  sub- 
jects of  any  neutral  nation,  the  following  rules  shall  be  observed: 

I.  All  such  merchandise,  effects  and  property,  if  imported  previously  to 
the  restoration  of  the  Custom  Houses  to  the  Mexican  Authorities,  as  stipu- 
lated for  in  the  third  Article  of  this  treaty,  shall  be  exempt  from  confiscation, 
although  the  importation  of  the  same  be  prohibited  by  the  Mexican  tariff. 

II.  The  same  perfect  exemption  shall  be  enjoyed  by  all  such  merchan- 
dise, effects  and  property,  imported  subsequently  to  the  restoration  of  the 
Custom  Houses,  and  previously  to  the  sixty  days  fixed  in  the  following  Article 
for  the  coming  into  force  of  the  Mexican  tariff  at  such  ports  respectively :  the 
said  merchandise,  effects  and  property  being,  however,  at  the  time  of  their 
importation,  subject  to  the  payment  of  duties  as  provided  for  in  the  said 
following  Article. 

III.  All  merchandise,  effects  and  property,  described  in  the  two  rules 
foregoing,  shall,  during  their  continuance  at  the  place  of  importation,  and 
upon  their  leaving  such  place  for  the  interior,  be  exempt  from  all  duty,  tax  or 
impost  of  every  kind,  under  whatsoever  title  or  denomination.  Nor  shall  they 
be  there  subjected  to  any  charge  whatsoever  upon  the  sale  thereof. 

IV.  All  merchandise,  effects  and  property,  described  in  the  first  and 
second  rules,  which  shall  have  been  removed  to  any  place  in  the  interior, 
whilst  such  place  was  in  the  occupation  of  the  forces  of  the  United  States, 
shall,  during  their  continuance  therein,  be  exempt  from  all  tax  upon  the  sale 
or  consumption  thereof,  and  from  every  kind  of  impost  or  contribution, 
under  whatsoever  title  or  denomination. 

V.  But  if  any  merchandise,  effects  or  property,  described  in  the  first  and 
second  rules,  shall  be  removed  to  any  place  not  occupied  at  the  time  by  the 
forces  of  the  United  States,  they  shall,  upon  their  introduction  into  such 
place,  or  upon  their  sale  or  consumption  there,  be  subject  to  the  same  duties 
which,  under  the  Mexican  laws,  they  would  be  required  to  pay  in  such  cases, 
if  they  had  been  imported  in  time  of  peace  through  the  Maritime  Custom 
Houses,  and  had  there  paid  the  duties,  conformably  with  the  Mexican  tariff. 


TREATY  OF  GUADALUPE  HIDALGO— FEB.  2,  1848  803 

VI.  The  owners  of  all  merchandise,  effects  or  property,  described  in  the 
first  and  second  rules,  and  existing  in  any  port  of  Mexico,  shall  have  the 
right  to  reship  the  same,  exempt  from  all  tax,  impost  or  contribution 
whatever. 

With  respect  to  the  metals,  or  other  property,  exported  from  any  Mexican 
port,  whilst  in  the  occupation  of  the  forces  of  the  United  States,  and  previ- 
ously to  the  restoration  of  the  Custom  House  at  such  port,  no  person  shall  be 
required  by  the  Mexican  Authorities,  whether  General  or  State,  to  pay  any 
tax,  duty  or  contribution  upon  any  such  exportation,  or  in  any  manner  to 
account  for  the  same  to  the  said  Authorities. 

Article  XX 

Through  consideration  for  the  interests  of  commerce  generally,  it  is  agreed, 
that  if  less  than  sixty  days  should  elapse  between  the  date  of  the  signature  of 
this  treaty  and  the  restoration  of  the  Custom  Houses,  conformably  with  the 
stipulation  in  the  third  Article,  in  such  case,  all  merchandise,  effects  and 
property  whatsoever,  arriving  at  the  Mexican  ports  after  the  restoration  of 
the  said  Custom  Houses,  and  previously  to  the  expiration  of  sixty  days  after 
the  day  of  the  signature  of  this  treaty,  shall  be  admitted  to  entry;  and  no  other 
duties  shall  be  levied  thereon  than  the  duties  established  by  the  tariff  found  in 
force  at  such  Custom  Houses  at  the  time  of  the  restoration  of  the  same.  And  to 
all  such  merchandise,  effects  and  property,  the  rules  established  by  the  preced- 
ing Article  shall  apply. 

Article  XXI 

If  unhappily  any  disagreement  should  hereafter  arise  between  the  Govern- 
ments of  the  two  Republics,  whether  with  respect  to  the  interpretation  of  any 
stipulation  in  this  treaty,  or  with  respect  to  any  other  particular  concerning 
the  political  or  commercial  relations  of  the  two  Nations,  the  said  Governments, 
in  the  name  of  those  Nations,  do  promise  to  each  other,  that  they  will  endeav- 
our, in  the  most  sincere  and  earnest  manner,  to  setde  the  differences  so  arising, 
and  to  preserve  the  state  of  peace  and  friendship,  in  which  the  two  countries 
are  now  placing  themselves :  using,  for  this  end,  mutual  representations  and 
pacific  negotiations.  And  if,  by  these  means,  they  should  not  be  enabled  to 
come  to  an  agreement,  a  resort  shall  not,  on  this  account,  be  had  to  reprisals, 
aggression  or  hostility  of  any  kind,  by  the  one  Republic  against  the  other, 
until  the  Government  of  that  which  deems  itself  aggrieved,  shall  have  maturely 
considered,  in  the  spirit  of  peace  and  good  neighbourship,  whether  it  would 
not  be  better  that  such  difference  should  be  settled  by  the  arbitration  of  Com- 
missioners appointed  on  each  side,  or  by  that  of  a  friendly  nation.  And  should 
such  course  be  proposed  by  either  party,  it  shall  be  acceded  to  by  the  other, 
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unless  deemed  by  it  altogether  incompatible  with  the  nature  of  the  difference, 
or  the  circumstances  of  the  case. 

Article  XXII 

If  (which  is  not  to  be  expected,  and  which  God  forbid!)  war  should 
unhappily  break  out  between  the  two  Republics,  they  do  now,  with  a  view  to 
such  calamity,  solemnly  pledge  themselves  to  each  other  and  to  the  world,  to 
observe  the  following  rules:  absolutely,  where  the  nature  of  the  subject 
permits,  and  as  closely  as  possible  in  all  cases  where  such  absolute  observance 
shall  be  impossible. 

I.  The  merchants  of  either  Republic,  then  residing  in  the  other,  shall  be 
allowed  to  remain  twelve  months  (for  those  dwelling  in  the  interior)  and  six 
months  (for  those  dwelling  at  the  sea-ports)  to  collect  their  debts  and 
settle  their  affairs;  during  which  periods  they  shall  enjoy  the  same  pro- 
tection, and  be  on  the  same  footing,  in  all  respects,  as  the  citizens  or 
subjects  of  the  most  friendly  nations;  and,  at  the  expiration  thereof,  or 
at  any  time  before,  they  shall  have  full  liberty  to  depart,  carrying  off  all 
their  effects,  without  molestation  or  hinderance :  conforming  therein  to  the 
same  laws,  which  the  citizens  or  subjects  of  the  most  friendly  nations  are 
required  to  conform  to.  Upon  the  entrance  of  the  armies  of  either  nation  into 
the  territories  of  the  other,  women  and  children,  ecclesiastics,  scholars  of 
every  faculty,  cultivators  of  the  earth,  merchants,  artisans,  manufacturers,  and 
fishermen,  unarmed  and  inhabiting  unfortified  towns,  villages  or  places,  and 
in  general  all  persons  whose  occupations  are  for  the  common  subsistence  and 
benefit  of  mankind,  shall  be  allowed  to  continue  their  respective  employments, 
unmolested  in  their  persons.  Nor  shall  their  houses  or  goods  be  burnt,  or 
otherwise  destroyed;  nor  their  cattle  taken,  nor  their  fields  wasted,  by  the 
armed  force,  into  whose  power,  by  the  events  of  war,  they  may  happen  to  fall ; 
but  if  the  necessity  arise  to  take  anything  from  them  for  the  use  of  such  armed 
force,  the  same  shall  be  paid  for  at  an  equitable  price.  All  churches,  hospitals, 
schools,  colleges,  libraries,  and  other  establishments  for  charitable  and  bene- 
ficent purposes,  shall  be  respected,  and  all  persons  connected  with  the  same 
protected  in  the  discharge  of  their  duties  and  the  pursuit  of  their  vocations. 

II.  In  order  that  the  fate  of  prisoners  of  war  may  be  alleviated,  all  such 
practices  as  those  of  sending  them  into  distant,  inclement  or  unwholesome 
districts,  or  crowding  them  into  close  and  noxious  places,  shall  be  studiously 
avoided.  They  shall  not  be  confined  in  dungeons,  prison-ships,  or  prisons;  nor 
be  put  in  irons,  or  bound,  or  otherwise  restrained  in  the  use  of  their  limbs.  The 
officers  shall  enjoy  liberty  on  their  paroles,  within  convenient  districts,  and 
have  comfortable  quarters;  and  the  common  soldier  shall  be  disposed  in  can- 
tonments, open  and  extensive  enough  for  air  and  exercise,  and  lodged  in 
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barracks  as  roomy  and  good  as  are  provided  by  the  party  in  whose  power 
they  are  for  it's  own  troops.  But,  if  any  officer  shall  break  his  parole  by  leaving 
the  district  so  assigned  him,  or  any  other  prisoner  shall  escape  from  the  limits 
of  his  cantonment,  after  they  shall  have  been  designated  to  him,  such  indi- 
vidual, officer  or  other  prisoner,  shall  forfeit  so  much  of  the  benefit  of  this 
article  as  provides  for  his  liberty  on  parole  or  in  cantonment.  And  if  any 
officer  so  breaking  his  parole,  or  any  common  soldier  so  escaping  from  the 
limits  assigned  him,  shall  afterwards  be  found  in  arms,  previously  to  his  being 
regularly  exchanged,  the  person  so  offending  shall  be  dealt  with  according  to 
the  established  laws  of  war.  The  officers  shall  be  daily  furnished  by  the  party 
in  whose  power  they  are,  with  as  many  rations,  and  of  the  same  articles  as  are 
allowed  either  in  kind  or  by  commutation,  to  officers  of  equal  rank  in  it's  own 
army;  and  all  others  shall  be  daily  furnished  with  such  ration  as  is  allowed  to 
a  common  soldier  in  it's  own  service :  the  value  of  all  which  supplies  shall,  at 
the  close  of  the  war,  or  at  periods  to  be  agreed  upon  between  the  respective 
commanders,  be  paid  by  the  other  party  on  a  mutual  adjustment  of  accounts 
for  the  subsistence  of  prisoners;  and  such  accounts  shall  not  be  mingled  with  or 
set  off  against  any  others,  nor  the  balance  due  on  them  be  withheld,  as  a  com- 
pensation or  reprisal  for  any  cause  whatever,  real  or  pretended.  Each  party 
shall  be  allowed  to  keep  a  commissary  of  prisoners,  appointed  by  itself,  with 
every  cantonment  of  prisoners,  in  possession  of  the  other :  which  commissary 
shall  see  the  prisoners  as  often  as  he  pleases;  shall  be  allowed  to  receive, 
exempt  from  all  duties  or  taxes,  and  to  distribute  whatever  comforts  may  be 
sent  to  them  by  their  friends ;  and  shall  be  free  to  transmit  his  reports  in  open 
letters  to  the  party  by  whom  he  is  employed. 

And  it  is  declared  that  neither  the  pretence  that  war  dissolves  all  treaties,  nor 
any  other  whatever  shall  be  considered  as  annulling  or  suspending  the  solemn 
covenant  contained  in  this  article.  On  the  contrary,  the  state  of  war  is  precisely 
that  for  which  it  is  provided ;  and  during  which  it's  stipulations  are  to  be  as 
sacredly  observed  as  the  most  acknowledged  obligations  under  the  law  of 
nature  or  nations. 

Article  XXIII 

This  treaty  shall  be  ratified  by  the  President  of  the  United  States  of  America, 
by  and  with  the  advice  and  consent  of  the  Senate  thereof;  and  by  the  President 
of  the  Mexican  Republic,  with  the  previous  approbation  of  it's  General 
Congress :  and  the  ratifications  shall  be  exchanged  in  the  City  of  Washington, 
or  at  the  seat  of  government  of  Mexico,20  in  four  months  from  the  date  of  the 
signature  hereof,  or  sooner  if  practicable. 


30  The  phrase  "or  at  the  scat  of  government  of  Mexico"  was  added  by  the  United  States 
amendments. 
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In  faith  whereof,  we,  the  respective  Plenipotentiaries,  have  signed  this 
Treaty  of  Peace,  Friendship,  Limits  and  Settlement,  and  have  hereunto  affixed 
our  seals  respectively.  Done  in  Quintuplicate,  at  the  City  of  Guadalupe 
Hidalgo,  on  the  second  day  of  February  in  the  year  of  Our  Lord  one  thousand 
eight  hundred  and  forty  eight. 

N.  P.  Trist  [seal] 

Luis  G.  Cuevas  [seal] 

Bernardo  Couto  [seal] 

Mig1  Atristain  [seal] 


SUSPENSION  OF  HOSTILITIES 

Military  convention  signed  at  Mexico  February  29,  1848 

Ratified  for  Mexico  March  4, 1848 

Ratified  for  the  United  States  March  5,  1848 

Entered  into  force  March  5, 1848 

Terminated  upon  fulfillment  of  its  terms 

5  Miller  407 

Military  Convention  for  the  Provisional  Suspension  of  Hostilities 

The  undersigned  met  in  the  City  of  Mexico  on  the  twenty  ninth  day  of 
February  1848  for  the  purpose  of  complying  with  the  2nd  Article  of  the 
treaty  of  peace  which  was  signed  at  the  town  of  Guadalupe  Hidalgo  on  the 
2nd  instant,1  in  which  it  is  agreed  as  follows : 

"Immediately  upon  the  signature  of  this  treaty  a  convention  shall  be 
entered  into  between  a  Commissioner  or  Commissioners  appointed  by  the 
General  in  Chief  of  the  forces  of  the  United  States  and  such  as  may  be 
appointed  by  the  Mexican  Government;  to  the  end  that  a  provisional  sus- 
pension of  hostilities  shall  take  place,  and  that,  in  the  places  occupied  by  the 
said  forces,  constitutional  order  may  be  re-established,  as  regards  the  political, 
administrative  and  judicial  branches,  so  far  as  this  shall  be  permitted  by  the 
circumstances  of  Military  occupation". 

When  having  mutually  exhibited  and  examined  their  respective  full 
powers  which  were  found  full  and  satisfactory  they  agreed  upon  the  follow- 
ing Articles. 

Article  1st 

There  shall  be  an  absolute  and  general  suspension  of  Arms  and  hostilities 
throughout  the  whole  republic  of  Mexico  between  the  forces  of  the  United 
States  of  America  and  those  of  the  United  Mexican  States: — and  conse- 
quently; immediately  after  the  publication  of  this  convention  for  the  suspen- 
sion of  hostilities,  in  any  place  or  district,  no  act  of  hostility  of  any  kind  shall 
be  committed  by  the  forces  of  either  party;- — and  if  any  person  or  persons 
be  guilty  of  any  breach  of  this  article,  they  shall  be  individually  liable  to  be 
tried  and  condemned  under  the  laws  of  War. 


lTS207,  ante,  p.  791. 
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Article  2nd 

The  troops  of  the  United  States  shall  not  advance  beyond  the  positions 
already  occupied  by  them  towards  any  part  of  the  Mexican  territory  not  now 
in  their  possession,  nor  extend  in  any  manner  the  limits  of  their  present  occu- 
pation— nor  shall  the  troops  of  the  United  Mexican  States  advance  from 
the  positions  now  occupied  by  them,  but  each  party  may  move  freely  and 
peaceably  as  they  find  most  convenient,  within  the  limits  of  their  occupation, 
neither  passing  through  a  territory  occupied  by  the  other. 

Article  3rd 

All  persons  of  either  nation  not  belonging  to  the  Army,  may  travel  without 
molestation  wherever  their  business  may  call  them,  subject  to  the  laws  of  the 
country — But  all  persons  belonging  to  the  Army  traveling  from  the  posts  of 
one,  towards  those  of  the  other,  shall  be  accompanied  by  a  flag  of  truce  or 
a  Safe  Conduct. 

Article  4th 

In  the  Federal  District  and  in  all  States  occupied  by  the  American  troops, 
the  collection  of  all  the  contributions  of  war  provided  for  by  General  Orders 
Nos.  376.  &  395.  of  the  Commander  in  Chief  of  said  forces,  due  or  becoming 
due  for  the  months  of  February  and  March,  shall  be  suspended  until  the 
expiration  of  this  convention ;  and  upon  the  ratification  by  the  Mexican  Gov- 
ernment of  the  treaty  of  Peace  signed  on  the  second  instant,  all  such  con- 
tributions for  the  months  of  February  and  March,  and  afterwards  shall  be 
entirely  remitted.  But  the  tax  on  Gaming  houses,  liquor  shops,  and  places  of 
public  amusement  shall  continue  to  be  collected  as  now,  in  each  place  oc- 
cupied by  the  American  troops,  until  the  exchange  of  the  ratification  of  the 
treaty ;  without  prejudice  to  the  rights  of  the  municipal  authorities  to  collect 
taxes  as  heretofore. 

Article  5th 

With  a  view  to  the  re-establishment  of  constitutional  order  as  regards  the 
political,  administrative  and  judicial  branches — it  is  agreed  that  in  all  the 
places  occupied  by  the  American  forces,  the  citizens  of  the  Mexican  Republic 
shall  be  free  to  exercise  all  their  political  rights  in  Electing  and  installing  the 
general,  State  and  municipal  authorities  which  belong  to  the  Territorial 
division  fixed  by  the  Mexican  laws  and  Constitution. 

The  American  authorities  will  respect  the  exercise  of  those  rights,  and  con- 
sider those  as  duly  elected,  who  are  held  as  such  by  the  Mexican  Govern- 
ment and  in  like  manner  will  be  considered  those  civil  appointments  made 
by  the  Mexican  general  or  State  government. 
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Article  6th 

Whenever  an  election  is  to  be  held  in  any  town  or  place,  occupied  by  the 
American  troops:  upon  due  notice  thereof  being  given  to  the  commanding 
officer,  he  shall  march  the  whole  of  his  force  out  of  the  limits  of  such  town 
or  place  and  there  remain  with  them,  until  after  the  hour  at  which  such  elec- 
tions should  be  concluded,  leaving  within  the  town  or  place  only  the  force 
necessary  for  the  security  of  his  barracks,  hospitals,  stores  and  quarters. 

And  no  person  belonging  to  the  American  Army,  shall  by  any  means  or  on 
any  consideration  attempt  to  obstruct  or  interfere  with  any  election :  in  order 
that  they  may  be  conducted  according  to  the  Mexican  laws. 

In  Vera  Cruz,  the  troops  shall  retire  within  the  walls  of  the  fortifications, 
and  there  remain  until  the  elections  are  concluded. 

Article  7th 

The  Mexican  authorities  whether  General,  State  or  municipal  shall  have 
full  liberty  to  establish  and  collect  in  the  places  occupied  by  the  American 
troops  all  taxes  and  revenues  in  conformity  with  the  laws  of  the  country :  to 
appoint  all  officers  and  agents  necessary  for  the  purpose,  to  dispose  of  such 
revenues  as  they  may  think  fit,  without  any  intervention  on  the  part  of  the 
American  troops :  Excepting  from  this  stipulation,  all  duties  collected  in  the 
Custom  houses,  all  internal  duties  on  transit,  and  those  collected  on  the 
precious  metals  in  the  places  occupied. 

But  if  the  Mexican  Government  desire  to  re-establish  the  Tobacco  monop- 
oly, It  shall  give  public  notice  of  its  intention,  60  days,  to  be  counted  from 
the  date  of  this  convention,  in  order  that  the  holders  of  that  article  may  have 
time  to  dispose  of  it.  Nor  shall  any  tax  be  laid  upon  any  one  belonging  to  the 
American  Army  nor  on  its  necessary  supplies. 

Article  8th 

In  all  places  of  the  Mexican  Republic  the  Revenue  and  administrations  of 
the  Post-office  shall  be  re-established  as  they  previously  existed.  All  post 
houses,  Post  offices,  public  stages,  horses,  mules  and  other  means  of  transpor- 
tation shall  receive  the  protection  of  the  forces  of  both  parties,  and  the  whole 
shall  be  managed  and  conducted  by  the  persons  appointed  in  conformity 
with  law,  by  the  Mexican  Government. 

Article  9th 

Should  there  be  any  stock  or  deposite  of  Tobacco,  Stamped  paper  or 
Playing  cards,  or  other  articles  of  commerce  belonging  to  the  Mexican  Gov- 
ernment or  to  that  of  any  of  the  States,  in  any  place  occupied  by  the  American 
troops,  and  of  which  they  have  not  taken  possession;  such  articles  may  be 
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freely  taken  possession  of  by  the  Mexican  Government  and  transported  in 
such  manner,  and  to  such  places  as  may  suit  its  convenience. 

Article  10th 

Immediately  after  the  publication  of  this  convention  all  public  offices  not 
in  the  occupation  of  the  American  troops,  and  all  Archives,  Utensils  and 
furniture  of  such  offices  shall  be  delivered  up  to  civil  officers  of  the  General 
or  State  Governments;  and  as  soon  as  other  convenient  places  can  be  pro- 
vided for  the  troops  and  officers  now  occupying  them,  all  Convents  of  Nuns, 
Colleges  for  Education,  Public  Hospitals  and  other  buildings  for  charitable 
purposes — shall  be  immediately  vacated  and  delivered  up. 

Article  11th 

In  all  places  occupied  by  the  American  troops — The  Federal  and  State 
courts  of  justice  and  civil  tribunals  of  every  grade  may  enter  freely  and  with- 
out any  interruption,  upon  the  exercise  of  their  appropriate  functions  in 
conformity  with  the  Mexican  laws. 

Nor  will  the  American  Military  tribunals  or  civil  tribunals  created  by  their 
authority,  take  cognizance  of  or  interfere  in  any  cause  or  matter,  unless  a 
person  belonging  to  the  American  Army  be  originally  a  party  or  the  interest 
of  the  American  Government  or  Army  be  concerned,  in  which  cases,  the 
jurisdiction  shall  remain  in  them ;  and  the  Mexican  tribunals  recognized  and 
to  be  respected  by  the  American  Army,  shall  be  those  designated  as  legal  by 
the  proper  authority  of  the  Mexican  General  or  State  Governments 
respectively. 

Article  12th 

In  the  Federal  District  there  may  be  organized  and  armed  a  force  of  600 
men  of  police  or  national  guard  to  preserve  order  and  maintain  police — and 
in  other  places  occupied  by  the  American  forces  the  Commanders  thereof 
and  the  Mexican  civil  authorities  shall  agree  upon  the  establishment  of  a 
convenient  force  for  similar  purposes. 

Article  13th 

In  future  as  heretofore — in  all  the  places  occupied,  Mexicans  or  Foreigners 
resident  in  Mexico,  shall  enjoy  the  protection  of  person  and  property  guaran- 
teed by  the  constitution  and  Laws  of  the  Republic — and,  as  has  heretofore 
been  done,  all  supplies  taken  for  the  American  Army  shall  be  paid  for  at  fair 
prices. 

Article  14th 

The  commanding  officers  of  the  American  forces  on  the  northern  frontier 
of  Mexico  shall  use  all  their  influence  to  prevent  the  incursions  of  savages  into 
the  Mexican  territory,  and  the  robbery  and  ill  treatment  of  the  inhabitants — 
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and  the  Mexican  forces  may  assemble,  oppose  and  pursue  said  Indians  even 
within  the  lines  occupied  by  the  American  troops,  without  being  considered 
as  infringing  the  provisions  of  this  convention. 

Article  15th 

The  American  Army  will  continue  to  respect  as  hitherto,  the  temples  and 
free  exercise  of  the  religion  of  the  people  of  the  Mexican  Republic,  in  public 
and  private — and  church  property  shall  be  subject  only  to  such  laws  as  were 
in  existence,  or  may  be  passed  by  the  Mexican  Government. 

Article  16th 

If  any  body  of  armed  men  be  assembled  in  any  part  of  the  Mexican  Repub- 
lic with  a  view  of  committing  hostilities  not  authorized  by  either  government; 
It  shall  be  the  duty  of  either  or  both  of  the  contracting  parties  to  oppose  and 
disperse  such  body,  without  considering  those  who  compose  it,  as  having 
forfeited  the  protection  of  the  laws  of  nations,  unless  they  have  been  guilty  of 
robbery  or  murder. 

The  performance  of  this  duty  shall  not  be  considered  an  infraction  of  this 
convention. 

Article  17th 

This  convention  shall  remain  in  force  during  the  period  fixed  by  the  Treaty 
signed  on  the  second  instant  at  Guadalupe  Hidalgo — or  until  one  party  shall 
give  to  the  other,  notice  of  its  termination  with  the  following  additional  delay, 
to  wit:  five  days  for  all  places  within  60  leagues  of  the  Capital,  seven  days 
for  all  places  within  90  Leagues  and  twenty  days  for  all  other  places. 

The  ratification  of  this  convention  shall  be  exchanged  at  Mexico  within 
seven  days  from  its  signature. 

In  faith  of  which  this  convention  has  been  signed  in  quadruplicate  by  the 
Commissioners  the  day  month  and  Year  first  mentioned. 

Ignacio  de  Mora  y  Villamil 
Benito  Quijano 
W.  J.  Worth  Bt  Major  General 
Persifor  F.  Smith  B*  Brig.  General 

Ratified  by  me  as  General  in  Chief  of  the  Army  of  Operations  in  Quere- 
taro  with  previous  authorization  of  the  Supreme  Government  and  in  con- 
formity with  its  instructions.  Queretaro,  March  fourth,  one  thousand  eight 
hundred  and  forty-eight  [translation]. 

Manuel  Mar"  Lombardini 

Ratified  by  me,  at  the  city  of  Mexico,  March  5,  1848. 

W.  O.  Butler  Ma).  Gen.  Comg. 


BOUNDARIES  (GADSDEN  TREATY) 

Treaty  signed  at  Mexico  December  30, 1853 

Senate  advice  and  consent  to  ratification,  with  amendments,  April  25, 

1854  * 
Ratified  by  Mexico  May  31,  1854 
Ratified  by  the  President  of  the   United  States,  with  amendments, 

June  29,  1854  x 
Ratifications  exchanged  at  Washington  June  30, 1854 
Entered  into  force  June  30, 1854 

Proclaimed  by  the  President  of  the  United  States  June  30,  1854 
Article  8  terminated  December  21,  1937,  by  treaty  of  April  13,  1937  2 

10  Stat.  1031;  Treaty  Series  208 

In  the  Name  of  Almighty  God 

The  Republic  of  Mexico  and  the  United  States  of  America  desiring  to 
remove  every  cause  of  disagreement,  which  might  interfere  in  any  manner 
with  the  better  friendship  and  intercourse  between  the  two  Countries;  and 
especially,  in  respect  to  the  true  limits  which  should  be  established,  when 
notwithstanding  what  was  covenanted  in  the  Treaty  of  Guadalupe  Hidalgo 
in  the  Year  1848,3  opposite  interpretations  have  been  urged,  which  might 
give  occasion  to  questions  of  serious  moment:  to  avoid  these,  and  to 
strengthen  and  more  firmly  maintain  the  peace,  which  happily  prevails  be- 
tween the  two  Republics,  the  President  of  the  United  States  has  for  this  pur- 
pose, appointed  James  Gadsden  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary of  the  same  near  the  Mexican  Government,  and  the  President  of 
Mexico  has  appointed  as  Plenipotentiary  "ad  hoc"  His  Excellency  Don 
Manuel  Diez  de  Bonilla  Cavalier  Grand  Cross  of  the  National  and  Distin- 
guished Order  of  Guadalupe,  and  Secretary  of  State  and  of  the  Office  of  For- 
eign Relations,  and  Don  Jose  Salazar  Ylarregui  and  General  Mariano  Mon- 
terde  as  Scientific  Commissioners  invested  with  Full  powers  for  this  Negotia- 


1  As  a  result  of  the  United  States  amendments,  the  terms  of  the  treaty  were  radically 
altered:  arts.  1  and  2  were  rewritten;  arts.  3  and  4  were  rewritten  and  combined  as  art. 
3;  art.  8  was  deleted;  and  there  were  several  minor  corrections  of  the  text.  For  a  detailed 
study  of  this  treaty,  and  texts  of  the  articles  as  signed,  see  6  Miller  293. 

The  text  printed  here  is  the  amended  text  as  proclaimed  by  the  President. 

2  TS  932,  post,  p.  1023. 

3  Treaty  signed  Feb.  2,  1848  (TS  207,  ante,  p.  791 ) . 
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tion  who  having  communicated  their  respective  Full  Powers,  and  finding 
them  in  due  and  proper  form,  have  agreed  upon  the  Articles  following. 

Article  1st 

The  Mexican  Republic  agrees  to  designate  the  following  as  her  true  limits 
with  the  United  States  for  the  future;  Retaining  the  same  dividing  line  be- 
tween the  two  California's,  as  already  defined  and  established  according  to 
the  5th  Article  of  the  Treaty  of  Guadalupe  Hidalgo,  the  limits  between  the 
Two  Republics  shall  be  as  follows:  Beginning  in  the  Gulf  of  Mexico,  three 
leagues  from  land,  opposite  the  mouth  of  the  Rio  Grande  as  provided  in  the 
fifth  article  of  the  treaty  of  Guadalupe  Hidalgo,  thence  as  defined  in  the 
said  article,  up  the  middle  of  that  river  to  the  point  where  the  parallel  of  3 1  ° 
47'  north  latitude  crosses  the  same,  thence  due  west  one  hundred  miles, 
thence  south  to  the  parallel  of  31°20'  north  latitude,  thence  along  the  said 
parallel  of  31°20/  to  the  111th  meridian  of  longitude  west  of  Greenwich, 
thence  in  a  straight  line  to  a  point  on  the  Colorado  river  twenty  english  miles 
below  the  junction  of  the  Gila  and  Colorado  rivers,  thence  up  the  middle  of 
the  said  river  Colorado  until  it  intersects  the  present  line  between  the  United 
States  and  Mexico. 

For  the  performance  of  this  portion  of  the  Treaty  each  of  the  two  Govern- 
ments shall  nominate  one  Commissioner  to  the  end  that,  by  common  con- 
sent, the  two  thus  nominated  having  met  in  the  City  of  Paso  del  Norte,  three 
months  after  the  exchange  of  the  ratifications  of  this  Treaty  may  proceed  to 
survey  and  mark  out  upon  the  land  the  dividing  line  stipulated  by  this  ar- 
ticle, where  it  shall  not  have  already  been  surveyed  and  established  by  the 
Mixed  Commission  according  to  the  Treaty  of  Guadalupe  keeping  a  Journal 
and  making  proper  plans  of  their  operations.  For  this  purpose  if  they  should 
Judge  it  is  necessary,  the  contracting  Parties  shall  be  at  liberty  each  to  unite 
to  its  respective  Commissioner  Scientific  or  other  assistants,  such  as  As- 
tronomers and  Surveyors  whose  concurrence  shall  not  be  considered  neces- 
sary for  the  settlement  and  ratification  of  a  true  line  of  division  between  the 
two  Republics;  that  fine  shall  be  alone  established  upon  which  the  Commis- 
sioners may  fix,  their  consent  in  this  particular  being  considered  decisive 
and  an  integral  part  of  this  Treaty,  without  necessity  of  ulterior  ratifica- 
tion or  approval,  and  without  room  for  interpretation  of  any  kind  by  either 
of  the  Parties  contracting. 

The  dividing  line  thus  established  shall  in  all  time  be  faithfully  respected  by 
the  two  Governments  without  any  variation  therein,  unless  of  the  express  and 
free  consent  of  the  two,  given  in  conformity  to  the  principles  of  the  Law  of 
Nations,  and  in  accordance  with  the  Constitution  of  each  country  respectively. 

In  consequence,  the  stipulation  in  the  5th  Article  of  the  Treaty  of 
Guadalupe  upon  the  Boundary  line  therein  described  is  no  longer  of  any 
force,  wherein  it  may  conflict  with  that  here  established,  the  said  line  being 
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considered  annulled  and  abolished  wherever  it  may  not  coincide  with  the 
present,  and  in  the  same  manner  remaining  in  full  force  where  in  accordance 
with  the  same. 

Article  2na 

The  government  of  Mexico  hereby  releases  the  United  States  from  all 
liability  on  account  of  the  obligations  contained  in  the  eleventh  article  of  the 
treaty  of  Guadalupe  Hidalgo,  and  the  said  article  and  the  thirty  third  article 
of  the  treaty  of  amity,  commerce  and  navigation  between  the  United  States 
of  America  and  the  United  Mexican  States  concluded  at  Mexico,  on  the  fifth 
day  of  April,  1 83 1 ,4  are  hereby  abrogated. 

Article  3rd 

In  consideration  of  the  foregoing  stipulations,  the  government  of  the  United 
States  agrees  to  pay  to  the  government  of  Mexico,  in  the  city  of  New  York, 
the  sum  of  ten  millions  of  dollars,  of  which  seven  millions  shall  be  paid  im- 
mediately upon  the  exchange  of  the  ratifications  of  this  treaty,  and  the  re- 
maining three  millions  as  soon  as  the  boundary  line  shall  be  surveyed,  marked, 
and  established. 

Article  4th 

The  Provisions  of  the  6th  and  7th  Articles  of  the  Treaty  of  Guadalupe 
Hidalgo  having  been  rendered  nugatory  for  the  most  part  by  the  Cession  of 
Territory  granted  in  the  First  Article  of  this  Treaty,  the  said  Articles  are 
hereby  abrogated  and  annulled  and  the  provisions  as  herein  expressed  sub- 
stituted therefor — The  Vessels  and  Citizens  of  the  United  States  shall  in  all 
Time  have  free  and  uninterrupted  passage  through  the  Gulf  of  California  to 
and  from  their  possessions  situated  North  of  the  Boundary  line  of  the  Two 
Countries.  It  being  understood  that  this  passage  is  to  be  by  navigating  the  Gulf 
of  California  and  the  river  Colorado,  and  not  by  land,  without  the  express 
consent  of  the  Mexican  Government,  and  precisely  the  same  provisions,  stipu- 
lations and  restrictions  in  all  respects  are  hereby  agreed  upon  and  adopted  and 
shall  be  scrupulously  observed  and  enforced  by  the  Two  Contracting  Govern- 
ments in  reference  to  the  Rio  Colorado,  so  far  and  for  such  distance  as  the 
middle  of  that  River  is  made  their  common  Boundary  Line,  by  the  First 
Article  of  this  Treaty. 

The  several  Provisions,  Stipulations  and  restrictions  contained  in  the  7th 
Article  of  the  Treaty  of  Guadalupe  Hidalgo,  shall  remain  in  force  only  so  far 
as  regards  the  Rio  Bravo  del  Norte  below  the  initial  of  the  said  Boundary 
provided  in  the  First  Article  of  this  Treaty  That  is  to  say  below  the  intersection 
of  the  31°47'30"  parallel  of  Latitude  with  the  Boundary  Line  established  by 
the  late  Treaty  dividing  said  river  from  its  mouth  upwards  according  to  the  5th 
Article  of  the  Treaty  of  Guadalupe. 

1 TS  203,  ante,  p.  764. 
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Article  5  th 

All  the  provisions  of  the  Eighth  and  Ninth,  Sixteenth  and  Seventeenth  Arti- 
cles of  the  Treaty  of  Guadalupe  Hidalgo  shall  apply  to  the  Territory  ceded 
by  the  Mexican  Republic  in  the  First  Article  of  the  present  Treaty  and  to  all 
the  rights  of  persons  and  property  both  civil  and  ecclesiastical  within  the 
same,  as  fully  and  as  effectually  as  if  the  said  Articles  were  herein  again  recited 
and  set  forth. 

Article  6th 

No  Grants  of  Land  within  the  Territory  ceded  by  the  First  Article  of  This 
Treaty  bearing  date  subsequent  to  the  day  Twenty  fifth  of  September — when 
the  Minister  and  Subscriber  to  this  Treaty  on  the  part  of  the  United  States 
proposed  to  the  Government  of  Mexico  to  terminate  the  question  of  Boundary, 
will  be  considered  valid  or  be  recognized  by  the  United  States,  or  will  any 
Grants  made  previously  be  respected  or  be  considered  as  obligatory  which 
have  not  been  located  and  duly  recorded  in  the  Archives  of  Mexico. 

Article  7  th 

Should  there  at  any  future  period  (which  God  forbid)  occur  any  disagree- 
ment between  the  two  Nations  which  might  lead  to  a  rupture  of  their  rela- 
tions and  reciprocal  peace,  they  bind  themselves  in  like  manner  to  procure  by 
every  possible  method  the  adjustment  of  every  difference,  and  should  they  still 
in  this  manner  not  succeed,  never  will  they  proceed  to  a  declaration  of  War, 
without  having  previously  paid  attention  to  what  has  been  set  forth  in  Article 
21  of  the  Treaty  of  Guadalupe  for  similar  cases;  which  Article  as  well  as  the 
22nd  is  here  re-affirmed. 

Article  8th5 

The  Mexican  government  having  on  the  5th  of  February  1853  authorized 
the  early  construction  of  a  plank  and  railroad  across  the  Isthmus  of  Tehuan- 
tepec,  and  to  secure  the  stable  benefits  of  said  transit  way  to  the  persons  and 
merchandise  of  the  citizens  of  Mexico  and  the  United  States,  it  is  stipulated 
that  neither  government  will  interpose  any  obstacle  to  the  transit  of  persons 
and  merchandise  of  both  nations ;  and  at  no  time  shall  higher  charges  be  made 
on  the  transit  of  persons  and  property  of  citizens  of  the  United  States  than  may 
be  made  on  the  persons  and  property  of  other  foreign  nations,  nor  shall  any 
interest  in  said  transit  way,  nor  in  the  proceeds  thereof,  be  transferred  to  any 
foreign  government. 

The  United  States  by  its  Agents  shall  have  the  right  to  transport  across 
the  Isthmus,  in  closed  bags,  the  mails  of  the  United  States  not  intended  for 
distribution  along  the  line  of  communication ;  also  the  effects  of  the  United 
States  government  and  its  citizens,  which  may  be  intended  for  transit,  and 

6  Art  8  terminated  by  treaty  of  Apr.  13,  1937  (TS  932,  post,  p.  1023). 
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not  for  distribution  on  the  Isthmus,  free  of  custom-house  or  other  charges  by 
the  Mexican  government.  Neither  passports  nor  letters  of  security  will  be 
required  of  persons  crossing  the  Isthmus  and  not  remaining  in  the  country. 

When  the  construction  of  the  railroad  shall  be  completed,  the  Mexican 
government  agrees  to  open  a  port  of  entry  in  addition  to  the  port  of  Vera 
Cruz,  at  or  near  the  terminus  of  said  road  on  the  Gulf  of  Mexico. 

The  two  governments  will  enter  into  arrangements  for  the  prompt  transit 
of  troops  and  munitions  of  the  United  States,  which  that  government  may 
have  occasion  to  send  from  one  part  of  its  territory  to  another,  lying  on  op- 
posite sides  of  the  continent. 

The  Mexican  government  having  agreed  to  protect  with  its  whole  power 
the  prosecution,  preservation  and  security  of  the  work,  the  United  States 
may  extend  its  protection  as  it  shall  judge  wise  to  it  when  it  may  feel  sanc- 
tioned and  warranted  by  the  public  or  international  law. 

Article  9th 

This  Treaty  shall  be  ratified,  and  the  respective  ratifications  shall  be  ex- 
changed at  the  City  of  Washington,  within  the  exact  period  of  six  months 
from  the  date  of  its  signature  or  sooner  if  possible 

In  testimony  whereof,  We  the  Plenipotentiaries  of  the  contracting  parties 
have  hereunto  affixed  our  hands  and  seals  at  Mexico  the — Thirtieth 
(30th) — day  of  December  in  the  Year  of  Our  Lord  one  thousand  eight 
hundred  and  fifty  three,  in  the  thirty  third  year  of  the  Independence  of  the 
Mexican  Republic,  and  the  seventy  eighth  of  that  of  the  United  States 

James  Gadsden  [seal] 

Manuel  Diez  de  Bonilla  [seal] 

Jose  Salazar  Ylarregui  [seal] 

J.  Mariano  Monterde  [seal] 


EXTRADITION 

Treaty  signed  at  Mexico  December  11,  1861 

Senate  advice  and  consent  to  ratification,  with  an  amendment,  April  9, 

1862 x 
Ratified  by  the  President  of  the  United  States,  with  an  amendment, 

April  11,1 862 J 
Ratified  by  Mexico  May  20, 1862 
Ratifications  exchanged  at  Mexico  May  20,  1862 
Entered  into  force  May  20, 1862 

Proclaimed  by  the  President  of  the  United  States  June  20,  1862 
Terminated  January  24, 1899  ' 

12  Stat.   1199;  Treaty  Series  209  3 

Treaty  Between  the  United  States  of  America  and  the  United 
Mexican  States  for  the  Extradition  of  Criminals 

The  United  States  of  America  and  the  United  Mexican  States,  having 
judged  it  expedient,  with  a  view  to  the  better  administration  of  justice  and 
to  the  prevention  of  crime  within  their  respective  territories  and  jurisdictions, 
that  persons  charged  with  the  crimes  hereinafter  enumerated,  and  being 
fugitives  from  justice,  should,  under  certain  circumstances,  be  reciprocally 
delivered  up,  have  resolved  to  conclude  a  Treaty  for  this  purpose,  and  have 
named  as  their  respective  Plenipotentiaries,  that  is  to  say: 

The  President  of  the  United  States  of  America  has  appointed  Thomas 
Corwin,  a  citizen  of  the  United  States  and  their  Envoy  Extraordinary  and 
Minister  Plenipotentiary  near  the  Mexican  Government;  and 

The  President  of  the  United  Mexican  States  has  appointed  Sebastian 
Lerdo  de  Tejada,  a  citizen  of  the  said  States  and  a  Deputy  of  the  Congress 
of  the  Union. 


1  The  United  States  amendment  reads  as  follows: 

"Strike  out  of  Article  Third,  the  following  words:   'or  embezzlement  by  any  person  or 
persons  hired  or  salaried  to  the  detriment  of  their  employers.'  " 

The  text  printed  here  is  the  amended  text  as  proclaimed  by  the  President. 
*  Pursuant  to  notice  of  termination  given  by  Mexico  Jan.  24,  1898. 
'  For  a  detailed  study  of  this  treaty,  see  8  Miller  647. 

817 

250  517—72 53 


818  MEXICO 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  and  concluded  the 
following  articles. 

Article  I 

It  is  agreed  that  the  contracting  parties  shall,  on  requisitions  made  in  their 
name,  through  the  medium  of  their  respective  diplomatic  agents,  deliver  up 
to  justice  persons  who,  being  accused  of  the  crimes  enumerated  in  article 
third  of  the  present  Treaty,  committed  within  the  jurisdiction  of  the  requiring 
party,  shall  seek  an  asylum  or  shall  be  found  within  the  territories  of  the  other. 

Provided,  that  this  shall  be  done  only  when  the  fact  of  the  commission  of 
the  crime  shall  be  so  established,  as  that  the  laws  of  the  country  in  which  the 
fugitive  or  the  person  so  accused  shall  be  found  would  justify  his  or  her  appre- 
hension and  commitment  for  trial  if  the  crime  had  been  there  committed. 

Article  II 

In  the  case  of  crimes  committed  in  the  frontier  States  or  Territories  of  the 
two  contracting  parties,  requisitions  may  be  made  through  their  respective 
diplomatic  agents,  or  through  the  chief  civil  authority  of  said  States  or 
Territories,  or  through  such  chief  civil  or  judicial  authority  of  the  districts 
or  counties  bordering  on  the  frontier  as  may  for  this  purpose  be  duly 
authorized  by  the  said  chief  civil  authority  of  the  said  frontier  States  or 
Territories,  or  when  from  any  cause  the  civil  authority  of  such  State  or 
territory  shall  be  suspended,  through  the  chief  military  officer  in  command  of 
such  State  or  Territory. 

Article  III 

Persons  shall  be  so  delivered  up  who  shall  be  charged,  according  to  the 
provisions  of  this  Treaty,  with  any  of  the  following  crimes,  whether  as  prin- 
cipals, accessories  or  accomplices,  to  wit:  Murder  (including  assassination, 
parricide,  infanticide  and  poisoning) :  assault  with  intent  to  commit  murder: 
mutilation:  piracy:  arson:  rape:  kidnapping,  defining  the  same  to  be  the 
taking  and  carrying  away  of  a  free  person  by  force  or  deception:  forgery, 
including  the  forging  or  making,  or  knowingly  passing,  or  putting  in  circu- 
lation counterfeit  coin  or  bank  notes,  or  other  paper  current  as  money  with 
intent  to  defraud  any  person  or  persons:  the  introduction  or  making  of 
instruments  for  the  fabrication  of  counterfeit  coin  or  bank  notes,  or  other 
paper  current  as  money :  embezzlement  of  public  moneys :  robbery,  defining 
the  same  to  be  the  felonious  and  forcible  taking  from  the  person  of  another 
of  goods  or  money  to  any  value,  by  violence  or  putting  him  in  fear :  burglary, 
defining  the  same  to  be  breaking  and  entering  into  the  house  of  another  with 
intent  to  commit  felony;  and  the  crime  of  larceny  of  cattle,  or  other  goods 
and  chattels,  of  the  value  of  twenty  five  dollars,  or  more,  when  the  same  is 
committed  within  the  frontier  States  or  Territories  of  the  contracting  parties. 
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Article  IV 

On  the  part  of  each  country  the  surrender  of  fugitives  from  justice  shall 
be  made  only  by  the  authority  of  the  Executive  thereof,  except  in  the  case 
of  crimes  committed  within  the  limits  of  the  frontier  States  or  Territories,  in 
which  latter  case  the  surrender  may  be  made  by  the  chief  civil  authority 
thereof,  or  such  chief  civil  or  judicial  authority  of  the  districts  or  counties 
bordering  on  the  frontier  as  may  for  this  purpose  be  duly  authorized  by  the 
said  chief  civil  authority  of  the  said  frontier  States  or  Territories,  or  if  from 
any  cause  the  civil  authority  of  such  State  or  Territory  shall  be  suspended, 
then  such  surrender  may  be  made  by  the  chief  military  officer  in  command 
of  such  State  or  Territory. 

Article  V 

All  expenses  whatever  of  detention  and  delivery  effected  in  virtue  of  the 
preceding  provisions,  shall  be  borne  and  defrayed  by  the  Government,  or 
authority  of  the  frontier  State  or  Territory,  in  whose  name  the  requisition 
shall  have  been  made. 

Article  VI 

The  provisions  of  the  present  Treaty  shall  not  be  applied  in  any  manner 
to  any  crime  or  offence  of  a  purely  political  character;  nor  shall  it  embrace 
the  return  of  fugitive  slaves,  nor  the  delivery  of  criminals  who,  when  the 
offence  was  committed,  shall  have  been  held  in  the  place  where  the  offence 
was  committed  in  the  condition  of  slaves,  the  same  being  expressly  forbidden 
by  the  Constitution  of  Mexico ;  nor  shall  the  provisions  of  the  present  Treaty 
be  applied  in  any  manner  to  the  crimes  enumerated  in  the  third  article 
committed  anterior  to  the  date  of  the  exchange  of  the  ratifications  hereof. 

Neither  of  the  contracting  parties  shall  be  bound  to  deliver  up  its  own 
citizens  under  the  stipulations  of  this  Treaty. 

Article  VII 

This  Treaty  shall  continue  in  force  until  it  shall  be  abrogated  by  the  con- 
tracting parties,  or  one  of  them;  but  it  shall  not  be  abrogated  except  by 
mutual  consent,  unless  the  party  desiring  to  abrogate  it  shall  give  twelve 
months  previous  notice. 

Article  VIII 

The  present  Treaty  shall  be  ratified  in  conformity  with  the  Constitutions  of 
the  two  countries,  and  the  ratifications  shall  be  exchanged  at  the  City  of 
Mexico  within  six  months  from  the  date  hereof,  or  earlier  if  possible. 

In  witness  whereof,  we,  the  Plenipotentiaries  of  the  United  States  of 
America  and  of  the  United  Mexican  States,  have  signed  and  sealed  these 
presents. 
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Done  in  the  City  of  Mexico  on  the  eleventh  day  of  December  in  the  year  of 
our  Lord  One  Thousand  Eight  hundred  and  sixty  one;  the  Eighty  sixth  of 
the  Independence  of  the  United  States  of  America,  and  the  forty  first  of  that 
of  the  United  Mexican  States. 

Thos.  Cor  win  [seal] 

Seb"  Lerdo  de  Tejada         [seal] 
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Signed  at  Mexico  December  11, 1861 

Senate  advice  and  consent  to  ratification  February  10, 1862 

Ratified  by  the  President  of  the  United  States  February  17, 1862 

Ratified  by  Mexico  May  20, 1862 

Ratifications  exchanged  at  Mexico  May  20, 1862 

Entered  into  force  May  20, 1862 

Proclaimed  by  the  President  of  the  United  States  June  20, 1862 

Terminated  July  1, 1887,  by  convention  of  April  4, 1887  1 

12  Stat.   1205;  Treaty  Series  211  2 

Postal  Convention  between  the  United  States  of  America  and 
the  United  Mexican  States 

The  United  States  of  America  and  the  United  Mexican  States,  being  desir- 
ous of  drawing  more  closely  the  friendly  relations  existing  between  the  two 
countries  and  of  facilitating  the  prompt  and  regular  transmission  of  cor- 
respondence between  their  respective  territories,  have  resolved  to  conclude  a 
Postal  Convention,  and  have  named  as  their  Plenipotentiaries,  that  is  to  say : 
the  President  of  the  United  States  of  America  has  appointed  Thomas  Cor- 
win,  a  citizen  of  the  United  States  and  their  Envoy  Extraordinary  and  Min- 
ister Plenipotentiary  near  the  Mexican  Government,  and  the  President  of  the 
United  Mexican  States  has  appointed  Sebastian  Lerdo  de  Tejada,  a  citizen  of 
the  said  States  and  a  deputy  of  the  Congress  of  the  Union,  who,  after  having 
communicated  to  each  other  their  respective  full  powers,  found  in  good  and 
due  form,  have  agreed  upon  the  following  articles : 

Article  I 

There  shall  be  charged  upon  all  letters,  newspapers,  reviews,  or  other 
periodical  publications,  printed  pamphlets,  or  other  printed  matter,  conveyed 
either  by  United  States  or  by  Mexican  vessels,  between  a  port  in  the  United 
States  of  America  and  a  port  in  Mexico,  the  following  sea  rates  of  postage, 
that  is  to  say : 


J25  Stat.  1385. 

2  For  a  detailed  study  of  this  convention,  see  8  Miller  661. 


821 


822  MEXICO 

1.  Upon  all  letters  not  exceeding  half  an  ounce  in  weight,  the  rate  of 
seven  cents;  and  upon  all  letters  weighing  more  than  half  an  ounce,  an  addi- 
tional rate  of  seven  cents  for  each  additional  half  ounce  or  fraction  thereof. 

2.  Upon  every  newspaper,  daily  or  other,  the  rate  of  one  cent. 

3.  Upon  reviews  or  other  periodical  publications,  printed  pamphlets,  or 
other  printed  matter,  the  rate  of  one  cent  for  every  ounce  or  fraction  of  an 
ounce  weight. 

The  said  newspapers,  reviews,  or  other  periodical  publications,  printed 
pamphlets,  or  other  printed  matter,  shall  be  sent  in  narrow  bands  or  covers, 
open  at  the  sides  or  ends,  so  that  they  may  be  easily  examined,  subject  to  the 
laws  and  regulations  of  each  country,  respectively. 

Article  II 

There  shall  be  charged  by  the  post  office  of  the  United  States  of  America 
upon  all  letters,  newspapers,  printed  pamphlets,  or  other  printed  matter 
mailed  in  the  United  States  and  forwarded  to  Mexico  by  sea,  whether  by 
United  States  or  by  Mexican  vessels,  such  rates  of  inland  postage  as  are  now 
or  may  hereafter  be  established  by  the  laws  of  the  United  States,  and  the 
rate  of  sea  postage  prescribed  in  article  first,  which  inland  and  sea  postage 
shall  be  combined  into  one  rate  and  paid  always  in  advance. 

Such  prepayment  shall  be  certified  by  the  appropriate  stamps  of  the  United 
States  post  office,  and  the  postage  so  paid  shall  belong  exclusively  to  the 
United  States  of  America. 

There  shall  be  charged  by  the  post  office  of  the  United  Mexican  States  upon 
all  letters,  newspapers,  printed  pamphlets,  or  other  printed  matter  mailed  in 
Mexico  and  forwarded  to  the  United  States  of  America  by  sea,  whether  by 
Mexican  or  by  United  States  vessels,  such  rates  of  inland  postage  as  are  now 
or  may  hereafter  be  established  by  the  laws  of  Mexico,  and  the  rate  of  sea 
postage  prescribed  in  article  first,  which  inland  and  sea  postage  shall  be 
combined  into  one  rate  and  paid  always  in  advance. 

Such  prepayment  shall  be  certified  by  the  appropriate  stamps  of  the  post 
office  of  the  United  Mexican  States,  and  the  postage  so  paid  shall  belong 
exclusively  to  Mexico. 

Article  III 

Upon  all  letters,  newspapers,  printed  pamphlets,  or  other  printed  matter 
received  in  the  United  States  of  America  from  Mexico  by  sea,  there  will  be 
charged  by  the  United  States  such  rates  of  inland  postage  as  are  now,  or  may 
hereafter  be,  established  by  the  laws  of  the  United  States,  which  shall  be  col- 
lected at  the  place  of  destination,  and  shall  belong  exclusively  to  the  United 
States  of  America,  and  vice  versa,  upon  all  letters,  newspapers,  printed  pam- 
phlets, or  other  printed  matter  received  in  Mexico  from  the  United  States 
of  America  by  sea,  there  will  be  charged  by  Mexico  such  rates  of  inland  post- 
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age  as  are  now,  or  may  hereafter  be,  established  by  the  laws  of  Mexico,  which 
shall  be  collected  at  the  place  of  destination,  and  shall  belong  exclusively  to 
Mexico. 

Article  IV 

All  letters,  newspapers,  printed  pamphlets,  or  other  printed  matter  mailed 
in  the  United  States  of  America,  and  addressed  to  any  place  in  the  United 
Mexican  States,  or  vice  versa,  when  not  conveyed  by  sea,  shall  be  charged 
with  the  rate  of  inland  postage  of  the  country  from  which  such  mail  matter 
is  sent,  which  shall  be  prepaid,  and  with  the  inland  postage  of  the  country 
receiving,  which  shall  be  collected  at  the  place  of  destination. 

Such  postage  shall  belong  respectively  to  the  country  collecting  the  same. 

Article  V 

All  letters,  newspapers,  printed  pamphlets,  or  other  printed  matter  mailed 
in  the  one  country  for  the  other,  or  received  in  the  one  country  from  the  other, 
whether  by  land  or  sea  conveyance,  shall  be  free  from  any  detention  or  inspec- 
tion whatever,  and  shall  in  the  one  case  be  forwarded  by  the  most  speedy 
means  to  their  destination,  and  in  the  other  be  promptly  delivered  to  the 
respective  persons  to  whom  they  are  addressed,  being  subject  in  their  trans- 
mission to  the  laws  and  regulations  of  each  country,  respectively. 

Article  VI 

So  soon  as  steam  or  other  mail  packets,  under  the  flag  of  either  of  the 
contracting  parties,  shall  have  commenced  running  between  their  respective 
ports  of  entry,  whether  under  subvention  from  the  United  States  or  from 
Mexico,  the  contracting  parties  agree  to  receive  at  those  ports  all  mailable 
matter,  and  to  forward  it  as  directed,  the  destination  being  to  some  regular 
post  office  of  either  country,  charging  thereupon  only  the  rates  established  by 
the  present  convention. 

Mails  for  the  United  States  of  America  shall  be  made  up  at  regular  inter- 
vals by  the  Mexican  post  office,  and  dispatched  to  ports  of  the  United  States; 
and,  in  the  same  manner,  mails  for  Mexico  shall  be  made  up  at  regular 
intervals  by  the  United  States  post  office,  and  dispatched  to  ports  in  Mexico. 

Article  VII 

The  United  Mexican  States  engage  to  grant  to  the  United  States  of 
America  the  transit,  in  closed  mails,  free  from  any  postage,  duties,  imposts, 
detention,  or  examination  whatever,  through  the  United  Mexican  States,  or 
any  of  their  possessions  or  territories,  of  letters,  newspapers,  printed  pam- 
phlets, or  other  printed  matter,  forwarded  from  the  United  States  of  America, 
or  any  of  their  possessions  or  territories,  to  any  other  possession  or  territory  of 
the  United  States  of  America,  or  to  any  foreign  country,  or  from  any  foreign 
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country,  or  possession  or  territory  of  the  United  States  of  America,  to  the 
United  States  of  America,  their  possessions  or  territories. 

A  mail  agent  of  the  United  States  of  America  shall  be  permitted  to  accom- 
pany the  closed  mails  in  their  transit. 

The  United  States  of  America,  on  their  part,  engage  to  grant  to  the  United 
Mexican  States  the  transit,  in  closed  mails,  free  from  any  postage,  duties,  im- 
posts, detention,  or  examination  whatever,  through  the  United  States  of 
America,  or  any  of  their  possessions  or  territories,  of  letters,  newpapers,  printed 
pamphlets,  or  other  printed  matter,  forwarded  from  the  United  Mexican 
States,  or  any  of  their  possessions  or  territories,  to  any  other  Mexican  posses- 
sion or  territory,  or  to  any  foreign  country,  or  from  any  foreign  country,  or 
Mexican  possession  or  territory,  to  the  United  Mexican  States,  their  posses- 
sions or  territories. 

A  mail  agent  of  Mexico  shall  be  permitted  to  accompany  the  closed  mails 
in  their  transit. 

Article  VIII 

The  means  of  making  the  transit  of  closed  mails,  under  the  stipulations  of 
article  seventh  of  the  present  Convention,  shall  be  arranged  between  the  gen- 
eral post  office  department  of  the  two  countries,  subject  to  the  approbation  of 
each  Government,  respectively. 

Article  IX 

In  case  of  the  misfortune  of  war  between  the  two  nations,  the  mail  service 
of  the  two  post  offices  shall  continue  without  impediment  or  molestation  until 
six  weeks  after  a  notification  shall  have  been  made  on  the  part  of  either  of  the 
two  Governments  and  delivered  to  the  other,  that  the  service  is  to  be  dis- 
continued; and  in  such  case  the  mail  packets  of  the  two  countries  shall  be 
permitted  to  return  freely,  and  under  special  protection,  to  their  respective 
ports. 

Article  X 

The  respective  post  office  regulations  and  rates  of  postage  of  each  of  the 
contracting  parties  shall  be  communicated  to,  and  all  matters  of  detail  arising 
out  of  the  stipulations  of  this  convention  shall  be  settled  between  the  General 
Post  Office  Departments  of  the  two  republics  as  soon  as  possible  after  the 
exchange  of  the  ratifications  of  the  present  convention. 

It  is  also  agreed  that  the  measures  of  detail  referred  to  in  this  article  may  be 
modified  by  the  two  General  Post  Office  Departments  whenever,  by  mutual 
consent,  those  Departments  shall  have  decided  that  such  modifications  would 
be  beneficial  to  the  post  office  service  of  the  two  countries;  and  Mexico  pro- 
poses, as  soon  as  her  means  of  internal  transportation  will  permit,  to  reduce 
her  present  rates  of  inland  postage. 
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Article  XI 

The  present  convention  shall  continue  in  force  until  it  shall  be  abrogated  by 
the  mutual  consent  of  the  two  contracting  parties,  or  until  one  of  them  shall 
have  given  twelve  months'  previous  notice  to  the  other  of  a  desire  to  abro- 
gate it. 

Article  XII 

This  convention  shall  be  ratified  in  conformity  with  the  Constitutions  of 
the  two  countries,  and  the  ratifications  shall  be  exchanged  at  the  city  of 
Mexico  within  six  months  from  the  date  hereof,  or  earlier  if  possible. 

In  witness  whereof,  we,  the  Plenipotentiaries  of  the  United  States  of  Amer- 
ica and  of  the  United  Mexican  States,  have  signed  and  sealed  these  presents. 

Done  in  the  city  of  Mexico  on  the  eleventh  day  of  December,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  sixty-one,  in  the  eighty-sixth 
year  of  the  independence  of  the  United  States  of  America,  and  in  the  forty- 
first  of  that  of  the  United  Mexican  States. 

Thomas  Corwin  [seal] 

Sebd  Lerdo  de  Tejada         [seal] 
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CLAIMS 

Convention  signed  at  Washington  July  4, 1868 

Senate  advice  and  consent  to  ratification  July  25, 1868 

Ratified  by  Mexico  December  26, 1868 

Ratified  by  the  President  of  the  United  States  January  25, 1869 

Ratifications  exchanged  at  Washington  February  1 ,  1869 

Entered  into  force  February  1, 1869 

Proclaimed  by  the  President  of  the  United  States  February  1, 1869 

Modified  by  conventions  of  April  19,  1871  ;x  November  27,  1872;2 

November  20, 1874; 3  and  April  29, 1876  4 
Terminated  upon  fulfillment  of  its  terms  5 

15  Stat.  679;  Treaty  Series  212 

Whereas  it  is  desirable  to  maintain  and  increase  the  friendly  feelings  be- 
tween the  United  States  and  the  Mexican  Republic,  and  so  to  strengthen  the 
system  and  principles  of  Republican  Government  on  the  American  Con- 
tinent; and  whereas  since  the  signature  of  the  Treaty  of  Guadalupe  Hidalgo 
of  the  2nd.  of  February  1848,6  claims  and  complaints  have  been  made  by 
citizens  of  the  United  States  on  account  of  injuries  to  their  persons  and  their 
property  by  authorities  of  that  Republic,  and  similar  claims  and  complaints 
have  been  made  on  account  of  injuries  to  the  persons  and  property  of  Mexi- 
can citizens  by  authorities  of  the  United  States,  the  President  of  the  United 
States  of  America  and  the  President  of  the  Mexican  Republic  have  resolved 
to  conclude  a  Convention  for  the  adjustment  of  the  said  claims  and  complaints 
and  have  named  as  their  Plenipotentiaries: 

The  President  of  the  United  States,  William  H.  Seward,  Secretary  of 
State ; 

And  the  President  of  the  Mexican  Republic,  Matias  Romero,  accredited 
as  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  Mexican  Re- 

JTS  214,  post,  p.  834. 
2TS215,/>o.r*,p.  836. 
*TS  217,  post, p.  838. 
'TS218, />o.st,p.  841. 

5  The  commissioners,  having  disposed  of  all  claims  submitted  to  them,  held  their  last 
meeting  Jan.  31,  1876.  Decisions  were  rendered  by  the  umpire  on  cases  before  him  and  he 
completed  his  work  on  Nov.  20,  1876  (see  Moore,  International  Arbitrations,  vol.  II,  p. 
1287). 

6  TS  207,  ante,  p.  791 
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public  to  the  United  States,  who,  after  having  communicated  to  each  other 
their  respective  full  powers,  found  in  good  and  due  form,  have  agreed  to  the 
following  Articles. 

Article  I 

All  claims  on  the  part  of  corporations,  companies  or  private  individuals, 
citizens  of  the  United  States,  upon  the  government  of  the  Mexican  Republic, 
arising  from  injuries  to  their  persons  or  property  by  authorities  of  the  Mexican 
Republic,  and  all  claims  on  the  part  of  corporations,  companies  or  private 
individuals,  citizens  of  the  Mexican  Republic,  upon  the  government  of  the 
United  States,  arising  from  injuries  to  their  persons  or  property  by  authorities 
of  the  United  States,  which  may  have  been  presented  to  either  government  for 
its  interposition  with  the  other  since  the  signature  of  the  Treaty  of  Guadalupe 
Hidalgo  between  the  United  States  and  the  Mexican  Republic  of  the  2nd.  of 
February,  1848,  and  which  yet  remain  unsettled,  as  well  as  any  other  such 
claims  which  may  be  presented  within  the  time  hereinafter  specified,  shall  be 
referred  to  two  commissioners,  one  to  be  appointed  by  the  President  of  the 
United  States  by  and  with  the  advice  and  consent  of  the  Senate,  and  one  by 
the  President  of  the  Mexican  Republic.  In  case  of  the  death,  absence  or  in- 
capacity of  either  commissioner,  or  in  the  event  of  either  commissioner  omit- 
ting or  ceasing  to  act  as  such,  the  President  of  the  United  States  or  the  Presi- 
dent of  the  Mexican  Republic  respectively  shall  forthwith  name  another 
person  to  act  as  commissioner  in  the  place  or  stead  of  the  commissioner 
originally  named. 

The  Commissioners  so  named,  shall  meet  at  Washington  within  six  months 
after  the  exchange  of  the  ratifications  of  this  Convention,  and  shall,  before 
proceeding  to  business,  make  and  subscribe  a  solemn  declaration  that  they 
will  impartially  and  carefully  examine  and  decide,  to  the  best  of  their  judg- 
ment, and  according  to  public  law,  justice  and  equity,  without  fear,  favor  or 
affection  to  their  own  country,  upon  all  such  claims  above  specified  as  shall 
be  laid  before  them  on  the  part  of  the  Governments  of  the  United  States  and 
of  the  Mexican  Republic  respectively ;  and  such  declaration  shall  be  entered 
on  the  record  of  their  proceedings. 

The  commissioners  shall  then  name  some  third  person  to  act  as  an  umpire 
in  any  case  or  cases  on  which  they  may  themselves  differ  in  opinion.  If  they 
should  not  be  able  to  agree  upon  the  name  of  such  third  person,  they  shall 
each  name  a  person ;  and  in  each  and  every  case  in  which  the  commissioners 
may  differ  in  opinion  as  to  the  decision  which  they  ought  to  give,  it  shall 
be  determined  by  lot  which  of  the  two  persons  so  named  shall  be  umpire  in 
that  particular  case.  The  person  or  persons  so  to  be  chosen  to  be  umpire, 
shall,  before  proceeding  to  act  as  such  in  any  case,  make  and  subscribe  a 
solemn  declaration  in  a  form  similar  to  that  which  shall  already  have  been 
made  and  subscribed  by  the  commissioners,  which  shall  be  entered  on  the 
record  of  their  proceedings.  In  the  event  of  the  death,  absence  or  incapacity 
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of  such  person  or  persons  or  of  his  or  their  omitting  or  declining  or  ceasing  to 
act  as  such  umpire,  another  and  different  person  shall  be  named  as  aforesaid 
to  act  as  such  umpire  in  the  place  of  the  person  so  originally  named  as  afore- 
said, and  shall  make  and  subscribe  such  declaration  as  aforesaid. 

Article  II 

The  commissioners  shall  then  conjointly  proceed  to  the  investigation  and 
decision  of  the  claims  which  shall  be  presented  to  their  notice  in  such  order 
and  in  such  manner  as  they  may  conjointly  think  proper,  but  upon  such  evi- 
dence or  information  only  as  shall  be  furnished  by  or  on  behalf  of  their  re- 
spective governments.  They  shall  be  bound  to  receive  and  peruse  all  written 
documents  or  statements  which  may  be  presented  to  them  by  or  on  behalf 
of  their  respective  governments  in  support  of  or  in  answer  to  any  claim ;  and 
to  hear,  if  required,  one  person  on  each  side  on  behalf  of  each  government  on 
each  and  ever}'  separate  claim.  Should  they  fail  to  agree  in  opinion  upon  any 
individual  claim,  they  shall  call  to  their  assistance  the  umpire  whom  they 
may  have  agreed  to  name  or  who  may  be  determined  by  lot,  as  the  case  may 
be;  and  such  umpire,  after  having  examined  the  evidence  adduced  for  and 
against  the  claim,  and  after  having  heard,  if  required,  one  person  on  each 
side  as  aforesaid  and  consulted  with  the  commissioners,  shall  decide  there- 
upon finally  and  without  appeal.  The  decision  of  the  commissioners  and  of 
the  umpire  shall  be  given  upon  each  claim  in  writing,  shall  designate  whether 
any  sum  which  may  be  allowed  shall  be  payable  in  gold  or  in  the  currency  of 
the  United  States,  and  shall  be  signed  by  them  respectively.  It  shall  be  com- 
petent for  each  government  to  name  one  person  to  attend  the  commissioners 
as  agent  on  its  behalf,  to  present  and  support  claims  on  its  behalf,  and  to 
answer  claims  made  upon  it,  and  to  represent  it  generally  in  all  matters 
connected  with  the  investigation  and  decision  thereof. 

The  President  of  the  United  States  of  America  and  the  President  of  the 
Mexican  Republic,  hereby  solemnly  and  sincerely  engage  to  consider  the 
decision  of  the  commissioners  conjointly  or  of  the  umpire,  as  the  case  may 
be,  as  absolutely  final  and  conclusive  upon  each  claim  decided  upon  by  them 
or  him  respectively,  and  to  give  full  effect  to  such  decisions  without  any 
objection,  evasion  or  delay  whatsoever. 

It  is  agreed  that  no  claim  arising  out  of  a  transaction  of  a  date  prior  to  the 
2nd  of  February,  1848,  shall  be  admissible  under  this  Convention. 

Article  III 

Every  claim  shall  be  presented  to  the  Commissioners  within  eight  months 
from  the  day  of  their  first  meeting,  unless  in  any  case  where  reasons  for  delay 
shall  be  established  to  the  satisfaction  of  the  commissioners  or  of  the  umpire, 
in  the  event  of  the  commissioners  differing  in  opinion  thereupon;  and  then 
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and  in  any  such  case,  the  period  for  presenting  the  claim  may  be  extended  to 
any  time  not  exceeding  three  months  longer. 

The  commissioners  shall  be  bound  to  examine  and  decide  upon  every 
claim  within  two  years  and  six  months  from  the  day  of  their  first  meeting.7 
It  shall  be  competent  for  the  commissioners  conjointly  or  for  the  umpire  if 
they  differ,  to  decide  in  each  case  whether  any  claim  has  or  has  not  been  duly 
made,  preferred  and  laid  before  them,  either  wholly,  or  to  any  and  what 
extent,  according  to  the  true  intent  and  meaning  of  this  Convention. 

Article  IV 

When  decisions  shall  have  been  made  by  the  commissioners  and  the  arbiter 
in  every  case  which  shall  have  been  laid  before  them,  the  total  amount 
awarded  in  all  the  cases  decided  in  favor  of  the  citizens  of  the  one  party  shall 
be  deducted  from  the  total  amount  awarded  to  the  citizens  of  the  other  party, 
and  the  balance  to  the  amount  of  three  hundred  thousand  dollars,  shall  be 
paid,  at  the  City  of  Mexico  or  at  the  City  of  Washington,  in  gold  or  its 
equivalent  within  twelve  months  from  the  close  of  the  commission  to  the 
government  in  favor  of  whose  citizens  the  greater  amount  may  have  been 
awarded,  without  interest  or  any  other  deduction  than  that  specified  in 
Article  VI  of  this  Convention.  The  residue  of  the  said  balance  shall  be  paid 
in  annual  instalments  to  an  amount  not  exceeding  three  hundred  thousand 
dollars  in  gold  or  its  equivalent  in  any  one  year  until  the  whole  shall  have 
been  paid. 

Article  V 

The  High  Contracting  Parties  agree  to  consider  the  result  of  the  proceed- 
ings of  this  commission  as  a  full,  perfect  and  final  settlement  of  every  claim 
upon  either  government  arising  out  of  any  transaction  of  a  date  prior  to  the 
exchange  of  the  ratifications  of  the  present  Convention;  and  further  engage 
that  every  such  claim,  whether  or  not  the  same  may  have  been  presented  to 
the  notice  of,  made,  preferred  or  laid  before  the  said  commission,  shall,  from 
and  after  the  conclusion  of  the  proceedings  of  the  said  commission,  be  con- 
sidered and  treated  as  finally  settled,  barred  and  thenceforth  inadmissible. 

Article  VI 

The  commissioners  and  the  umpire  shall  keep  an  accurate  record  and  cor- 
rect minutes  of  their  proceedings  with  the  dates.  For  that  purpose  they  shall 
appoint  two  Secretaries  versed  in  the  language  of  both  countries  to  assist 
them  in  the  transaction  of  the  business  of  the  commission. 


7  For  extensions  of  term  of  commission,  see  conventions  of  Apr.  19,  1871  (TS  214)  post, 
p.  834;  Nov.  27,  1872  (TS  215)  post,  p.  836;  Nov.  20,  1874  (TS  217)  post,  p.  838;  and 
Apr.  29,  1876  (TS  218)  post,  p.  841. 
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Each  government  shall  pay  to  its  commissioner  an  amount  of  salary  not 
exceeding  forty  five  hundred  dollars  a  year  in  the  currency  of  the  United 
States,  which  amount  shall  be  the  same  for  both  governments. 

The  amount  of  compensation  to  be  paid  to  the  umpire  shall  be  determined 
by  mutual  consent  at  the  close  of  the  commission,  but  necessary  and  reason- 
able advances  may  be  made  by  each  government  upon  the  joint  recommen- 
dation of  the  commission. 

The  salary  of  the  Secretaries  shall  not  exceed  the  sum  of  twenty-five  hun- 
dred dollars  a  year  in  the  currency  of  the  United  States. 

The  whole  expenses  of  the  commission,  including  contingent  expenses, 
shall  be  defrayed  by  a  ratable  deduction  on  the  amount  of  the  sums  awarded 
by  the  commission;  provided  always  that  such  deduction  shall  not  exceed 
five  per  cent,  on  the  sums  so  awarded. 

The  deficiency,  if  any,  shall  be  defrayed  in  moieties  by  the  two  govern- 
ments. 

Article  VII 

The  present  Convention  shall  be  ratified  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  by  the 
President  of  the  Mexican  Republic  with  the  approbation  of  the  Congress  of 
that  Republic,  and  the  ratifications  shall  be  exchanged  at  Washington  within 
nine  months  from  the  date  hereof,  or  sooner  if  possible. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the  same, 
and  have  affixed  thereto  the  seals  of  their  arms. 

Done  at  Washington  the  fourth  day  of  July,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  sixty-eight. 

William  H.  Seward         [seal] 
M.  Romero  [seal] 


NATURALIZATION 

Convention  signed  at  Washington  July  10, 1868 

Senate  advice  and  consent  to  ratification,  with  an  amendment,  July  25, 

1868 1 
Ratified  by  Mexico  December  26, 1868 
Ratified  by  the  President  of  the  United  States,  with  an  amendment, 

January  27, 1869  1 
Ratifications  exchanged  at  Washington  February  1, 1869 
Entered  into  force  February  1, 1869 

Proclaimed  by  the  President  of  the  United  States  February  1, 1869 
Terminated  February  15, 1882  2 

15  Stat.  687;  Treaty  Series  213 

The  President  of  the  United  States  of  America  and  the  President  of  the 
Republic  of  Mexico,  being  desirous  of  regulating  the  citizenship  of  persons 
who  emigrate  from  Mexico  to  the  United  States  of  America,  and  from  the 
United  States  of  America  to  the  Republic  of  Mexico,  have  decided  to  treat  on 
this  subject,  and  with  this  object  have  named  as  Plenipotentiaries,  the  Presi- 
dent of  the  United  States,  William  H.  Seward,  Secretary  of  State;  and  the 
President  of  Mexico,  Matias  Romero,  accredited  as  Envoy  Extraordinary 
and  Minister  Plenipotentiary  of  the  Republic  of  Mexico  near  the  Govern- 
ment of  the  United  States,  who,  after  having  communicated  to  each  other 
their  respective  full  powers,  found  in  good  and  due  form,  have  agreed  upon 
the  following  articles: 

Article  I 

Those  citizens  of  the  United  States  who  have  been  made  citizens  of  the 
Mexican  Republic  by  naturalization,  and  have  resided,  without  interruption, 
in  Mexican  territory  five  years,  shall  be  held  by  the  United  States  as  citizens 
of  the  Mexican  Republic,  and  shall  be  treated  as  such.  Reciprocally,  citizens 
of  the  Mexican  Republic  who  have  become  citizens  of  the  United  States,  and 
who  have  resided  uninterruptedly  in  the  territory  of  the  United  States  for 


1  The  United  States  amendment  reads  as  follows: 

"At  the  end  of  Article  4  [IV],  add  the  following  words:  but  this  presumption  may  be 
rebutted  by  evidence  to  the  contrary." 

The  text  printed  here  is  the  amended  text  as  proclaimed  by  the  President. 
1  Pursuant  to  notice  of  termination  given  by  Mexico  Feb.  15,  1881. 
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five  years,  shall  be  held  by  the  Republic  of  Mexico  as  citizens  of  the  United 
States,  and  shall  be  treated  as  such.  The  declaration  of  an  intention  to  become 
a  citizen  of  the  one  or  the  other  country  has  not  for  either  party  the  effect  of 
naturalization.  This  article  shall  apply  as  well  to  those  already  naturalized  in 
either  of  the  countries  contracting  as  to  those  hereafter  naturalized. 

Article  II 

Naturalized  citizens  of  either  of  the  contracting  parties,  on  return  to  the 
territory  of  the  other,  remain  liable  to  trial  and  punishment  for  an  action 
punishable  by  the  laws  of  his  original  country,  and  committed  before  his 
emigration;  saving  always  the  limitations  established  by  his  original  country. 

Article  III 

The  convention  for  the  surrender  in  certain  cases  of  criminals,  fugitives 
from  justice,  concluded  between  the  United  States  of  America  on  the  one 
part,  and  the  Mexican  Republic  on  the  other  part,  on  the  eleventh  day  of 
December,  one  thousand  eight  hundred  and  sixty-one,3  shall  remain  in  full 
force  without  any  alteration. 

Article  IV 

If  a  citizen  of  the  United  States  naturalized  in  Mexico  renews  his  residence 
in  the  United  States  without  the  intent  to  return  to  Mexico,  he  shall  be  held 
to  have  renounced  his  naturalization  in  Mexico.  Reciprocally,  if  a  Mexican 
naturalized  in  the  United  States  renews  his  residence  in  Mexico  without  the 
intent  to  return  to  the  United  States,  he  shall  be  held  to  have  renounced  his 
naturalization  in  the  United  States. 

The  intent  not  to  return  may  be  held  to  exist  when  the  person  naturalized 
in  the  one  country  resides  in  the  other  country  more  than  two  years,  but  this 
presumption  may  be  rebutted  by  evidence  to  the  contrary. 

Article  V 

The  present  convention  shall  go  into  effect  immediately  on  the  exchange 
of  ratifications,  and  it  shall  remain  in  full  force  for  ten  years.  If  neither  of  the 
contracting  parties  shall  give  notice  to  the  other  six  months  previously  of  its 
intention  to  terminate  the  same,  it  shall  further  remain  in  force  until  twelve 
months  after  either  of  the  contracting  parties  shall  have  given  notice  to  the 
other  of  such  intention. 

Article  VI 

The  present  convention  shall  be  ratified  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  by  the 
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President  of  the  Mexican  Republic,  with  the  approval  of  the  Congress  of 
that  republic,  and  the  ratifications  shall  be  exchanged  in  Washington  within 
nine  months  from  the  date  hereof. 

In  faith  whereof  the  Plenipotentiaries  have  signed  and  sealed  this  conven- 
tion at  the  city  of  Washington,  this  tenth  day  of  July,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  sixty-eight. 

William  H.  Seward         [seal] 
M.  Romero  [seal] 


CLAIMS:   DURATION  OF  JOINT  COMMISSION 

Convention  signed  at  Mexico  April  19,  1871,  modifying  convention  of 

July  4,  1868 
Senate  advice  and  consent  to  ratification  December  11, 1871 
Ratified  by  the  President  of  the  United  States  December  15, 1871 
Ratified  by  Mexico  January  17, 1872 
Ratifications  exchanged  at  Washington  February  8, 1872 
Entered  into  force  February  8, 1872 

Proclaimed  by  the  President  of  the  United  States  February  8, 1872 
Expired  in  accordance  with  its  terms 

17  Stat.  861;  Treaty  Series  214 

Whereas  a  convention  was  concluded  on  the  4th  day  of  July,  1868,1  be- 
tween the  United  States  of  America  and  the  United  States  of  Mexico,  for  the 
settlement  of  outstanding  claims  that  have  originated  since  the  signing  of  the 
treaty  of  Guadalupe  Hidalgo,  on  the  2d  of  February,  1848,2  by  a  mixed  com- 
mission limited  to  endure  for  two  years  and  six  months  from  the  day  of  the 
first  meeting  of  the  commissioners ;  and  whereas  doubts  have  arisen  as  to  the 
practicability  of  the  business  of  the  said  commission  being  concluded  within 
the  period  assigned : 

The  President  of  the  United  States  of  America  and  the  President  of  the 
United  States  of  Mexico  are  desirous  that  the  time  originally  fixed  for  the 
duration  of  the  said  commission  should  be  extended,  and  to  this  end  have 
named  plenipotentiaries  to  agree  upon  the  best  mode  of  effecting  this  object, 
that  is  to  say:  The  President  of  the  United  States  of  America,  Thomas  H. 
Nelson,  accredited  as  Envoy  Extraordinary  and  Minister  Plenipotentiary  of 
the  United  States  of  America  to  the  Mexican  Republic ;  and  the  President  of 
the  United  States  of  Mexico,  Manuel  Azpiroz,  Chief  Clerk  and  in  charge  of 
the  Ministry  of  Foreign  Relations  of  the  United  States  of  Mexico;  who,  after 
having  presented  their  respective  powers,  and  finding  them  sufficient  and  in 
due  form,  have  agreed  upon  the  following  articles : 

Article  I 

The  high  contracting  parties  agree  that  the  term  assigned  in  the  convention 
of  the  4th  of  July,  1868,  above  referred  to,  for  the  duration  of  the  said  com- 
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mission,  shall  be  extended  for  a  time  not  exceeding  one  year  from  the  day 
when  the  functions  of  the  said  commission  would  terminate  according  to  the 
convention  referred  to,  or  for  a  shorter  time  if  it  should  be  deemed  sufficient 
by  the  commissioners,  or  the  umpire,  in  case  of  their  disagreement. 

It  is  agreed  that  nothing  contained  in  this  article  shall  in  any  wise  alter 
or  extend  the  time  originally  fixed  in  the  said  convention  for  the  presentation 
of  claims  to  the  mixed  commission. 

Article  II 

The  present  convention  shall  be  ratified,  and  the  ratifications  shall  be  ex- 
changed at  Washington,  as  soon  as  possible. 

In  witness  whereof  the  above-mentioned  plenipotentiaries  have  signed  the 
same  and  affixed  their  respective  seals. 

Done  in  the  city  of  Mexico  the  19th  day  of  April,  in  the  year  one  thousand 
eight  hundred  and  seventy-one. 

Thomas  H.  Nelson         [seal] 
Manuel  Azpiroz  [seal] 


CLAIMS:   DURATION  OF  JOINT  COMMISSION 

Convention  signed  at  Washington  November  27,  1872,  modifying  con- 
vention of  July  4, 1868,  as  modified 

Senate  advice  and  consent  to  ratification,  with  an  amendment,  March  9, 
1873 1 

Ratified  by  the  President  of  the  United  States,  with  an  amendment, 
March  10,  1873  1 

Ratified  by  Mexico  May  19, 1873 

Ratifications  exchanged  at  Washington  July  17, 1873  2 

Entered  into  force  July  17, 1873 

Proclaimed  by  the  President  of  the  United  States  July  24,  1873 

Expired  in  accordance  with  its  terms 

18  Stat.  514;  Treaty  Series  215 

Whereas,  by  the  convention  concluded  between  the  United  States  and  the 
Mexican  Republic  on  the  fourth  day  of  July,  1868,3  certain  claims  of  citizens 
of  the  contracting  parties  were  submitted  to  a  joint  commission,  whose  func- 
tions were  to  terminate  within  two  years  and  six  months,  reckoning  from  the 
day  of  the  first  meeting  of  the  commissioners;  and  whereas  the  functions  of 
the  aforesaid  joint  commission  were  extended,  according  to  the  convention 
concluded  between  the  same  parties  on  the  nineteenth  day  of  April,  1871,4 
for  a  term  not  exceeding  one  year  from  the  day  on  which  they  were  to  termi- 
nate according  to  the  first  convention;  and  whereas  the  possibility  of  said 
commission's  concluding  its  labors  even  within  the  period  fixed  by  the  afore- 
said convention  of  April  nineteenth,  187 1 ,  is  doubtful : 

Therefore,  the  President  of  the  United  States  of  America  and  the  President 
of  the  United  States  of  Mexico,  desiring  that  the  term  of  the  aforementioned 
commission  should  be  again  extended,  in  order  to  attain  this  end,  have  ap- 
pointed, the  President  of  the  United  States  Hamilton  Fish,  Secretary  of  State, 


1  The  United  States  amendment  reads  as  follows: 

"Article  I,  line  2,  after  the  word  'that'  insert  the  words:  the  said  commission  be  revived 
and  that." 

The  text  printed  here  is  the  amended  text  as  proclaimed  by  the  President. 

2  The  two  governments  signed  a  protocol  at  Washington  Jan.  31,  1873  (I  Malloy  1135; 
TS  216),  to  provide  for  expenses  for  the  commission  during  the  interval  pending  exchange 
of  ratifications. 
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and  the  President  of  the  United  States  of  Mexico  Ignacio  Mariscal,  accredited 
to  the  Government  of  the  United  States  as  Envoy  Extraordinary  and  Minister 
Plenipotentiary  of  said  United  States  of  Mexico,  who,  having  exchanged  their 
respective  powers,  which  were  found  sufficient  and  in  due  form,  have  agreed 
upon  the  following  articles : 

Article  I 

The  high  contracting  parties  agree  that  the  said  commission  be  revived  and 
that  the  time  fixed  by  the  convention  of  April  nineteenth,  1871,  for  the  dura- 
tion of  the  commission  aforesaid,  shall  be  extended  for  a  term  not  exceeding 
two  years  from  the  day  on  which  the  functions  of  the  said  commission  would 
terminate  according  to  that  convention,  or  for  a  shorter  time  if  it  should  be 
deemed  sufficient  by  the  commissioners  or  the  umpire,  in  case  of  their 
disagreement. 

It  is  agreed  that  nothing  contained  in  this  article  shall  in  any  wise  alter  or 
extend  the  time  originally  fixed  in  the  said  convention  for  the  presentation  of 
claims  to  the  commission. 

Article  II 

The  present  convention  shall  be  ratified  and  the  ratifications  shall  be  ex- 
changed at  Washington  as  soon  as  possible. 

In  witness  whereof,  the  above-named  Plenipotentiaries  have  signed  the 
same  and  affixed  their  respective  seals. 

Done  in  the  city  of  Washington  the  twenty-seventh  day  of  November,  in 
the  year  one  thousand  eight  hundred  and  seventy-two. 

Hamilton  Fish         [seal] 
Igno.  Mariscal         [seal] 


CLAIMS:   DURATION  OF  JOINT  COMMISSION 

Convention,  signed  at  Washington  November  20,  1874,  modifying  con- 
vention of  July  4, 1868,  as  modified 
Ratified  by  Mexico  December  21, 1874 
Senate  advice  and  consent  to  ratification  January  20, 1875 
Ratified  by  the  President  of  the  United  States  January  22,  1875 
Ratifications  exchanged  at  Washington  January  28, 1875 
Entered  into  force  January  28, 1875 

Proclaimed  by  the  President  of  the  United  States  January  29, 1875 
Expired  in  accordance  with  its  terms 

18  Stat.  833;  Treaty  Series  217 

Convention  Between  the  United  States  of  America  and 
the  Mexican  Republc 

Whereas,  pursuant  to  the  convention  between  the  United  States  and  the 
Mexican  Republic  of  the  19th  day  of  April,  1871,1  the  functions  of  the  joint 
commission  under  the  convention  between  the  same  parties  of  the  4th  of 
July,  1868,2  were  extended  for  a  term  not  exceeding  one  year  from  the  day 
on  which  they  were  to  terminate  according  to  the  convention  last  named; 

And  whereas,  pursuant  to  the  first  article  of  the  convention  between  the 
same  parties,  of  the  twenty-seventh  day  of  November,  one  thousand  eight 
hundred  and  seventy-two,3  the  joint  commission  above  referred  to  was  re- 
vived and  again  extended  for  a  term  not  exceeding  two  years  from  the  day  on 
which  the  functions  of  the  said  commission  would  terminate  pursuant  to  the 
said  convention  of  the  nineteenth  day  of  April,  1871 ;  but  whereas  the  said 
extensions  have  not  proved  sufficient  for  the  disposal  of  the  business  before 
the  said  commission,  the  said  parties  being  equally  animated  by  a  desire  that 
all  that  business  should  be  closed,  as  originally  contemplated,  the  President 
of  the  United  States  has  for  this  purpose  conferred  full  powers  on  Hamilton 
Fish,  Secretary  of  State,  and  the  President  of  the  Mexican  Republic  has  con- 
ferred like  powers  on  Don  Ignacio  Mariscal,  Envoy  Extraordinary  and  Min- 
ister Plenipotentiary  of  that  republic  to  the  United  States;  and  the  said 
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Plenipotentiaries  having  exchanged  their  full  powers,  which  were  found  to 
be  in  due  form,  have  agreed  upon  the  following  articles : 

Article  I 

The  high  contracting  parties  agree  that  the  said  commission  shall  again  be 
extended,  and  that  the  time  now  fixed  for  its  duration  shall  be  prolonged  for 
one  year  from  the  time  when  it  would  have  expired  pursuant  to  the  conven- 
tion of  the  twenty-seventh  of  November,  1872;  that  is  to  say,  until  the  thirty- 
first  day  of  January,  in  the  year  one  thousand  eight  hundred  and  seventy- 
six. 

It  is,  however,  agreed  that  nothing  contained  in  this  article  shall  in  any 
wise  alter  or  extend  the  time  originally  fixed  by  the  convention  of  the  4th 
July,  1868,  aforesaid,  for  the  presentation  of  claims  to  the  commission. 

Article  II 

It  is  further  agreed  that,  if  at  the  expiration  of  the  time  when,  pursuant 
to  the  first  article  of  this  convention,  the  functions  of  the  commissioners  will 
terminate,  the  umpire  under  the  convention  should  not  have  decided  all  the 
cases  which  may  then  have  been  referred  to  him,  he  shall  be  allowed  a  fur- 
ther period  of  not  more  than  six  months  for  that  purpose. 

Article  III 

All  cases  which  have  been  decided  by  the  commissioners  or  by  the  umpire 
heretofore,  or  which  shall  be  decided  prior  to  the  exchange  of  the  ratifica- 
tions of  this  convention,  shall  from  the  date  of  such  exchange  be  regarded 
as  definitively  disposed  of,  and  shall  be  considered  and  treated  as  finally 
settled,  barred,  and  thenceforth  inadmissible.  And,  pursuant  to  the  stipula- 
tion contained  in  the  fourth  article  of  the  convention  of  the  fourth  day  of 
July,  one  thousand  eight  hundred  and  sixty-eight,  the  total  amount  awarded 
in  cases  already  decided,  and  which  may  be  decided  before  the  exchange  of 
ratifications  of  this  convention,  and  in  all  cases  which  shall  be  decided  within 
the  times  in  this  convention  respectively  named  for  that  purpose,  either  by 
the  commissioners  or  by  the  umpire,  in  favor  of  citizens  of  the  one  party  shall 
be  deducted  from  the  total  amount  awarded  to  the  citizens  of  the  other  party, 
and  the  balance,  to  the  amount  of  three  hundred  thousand  dollars,  shall  be 
paid  at  the  city  of  Mexico,  or  at  the  city  of  Washington,  in  gold  or  its  equi- 
valent, within  twelve  months  from  the  31st  day  of  January,  one  thousand 
eight  hundred  and  seventy-six,  to  the  government  in  favor  of  whose  citizens 
the  greater  amount  may  have  been  awarded,  without  interest  or  any  other 
deduction  than  that  specified  in  article  VI  of  that  convention.  The  residue  of 
the  said  balance  shall  be  paid  in  annual  instalments,  to  an  amount  not  ex- 
ceeding three  hundred  thousand  dollars,  in  gold  or  its  equivalent,  in  any 
one  year,  until  the  whole  shall  have  been  paid. 
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Article  IV 

The  present  convention  shall  be  ratified,  and  the  ratifications  shall  be  ex- 
changed at  Washington,  as  soon  as  possible. 

In  witness  whereof  the  above-named  Plenipotentiaries  have  signed  the 
same  and  affixed  thereto  their  respective  seals. 

Done  in  Washington  the  twentieth  day  of  November,  in  the  year  one  thou- 
sand eight  hundred  and  seventy-four. 

Hamilton  Fish  [seal] 

Igno.  Mariscal         [seal] 


CLAIMS:   DURATION  OF  JOINT  COMMISSION 

Convention  signed  at  Washington  April  29,  1876,  modifying  conven- 
tion of  July  4,  1868,  as  modified 
Senate  advice  and  consent  to  ratification  May  24,  1876 
Ratified  by  Mexico  May  30,  1876 

Ratified  by  the  President  of  the  United  States  June  27,  1876 
Ratifications  exchanged  at  Washington  June  29,  1876 
Entered  into  force  June  29,  1876 

Proclaimed  by  the  President  of  the  United  States  June  29,  1876 
Expired  in  accordance  with  its  terms 

19  Stat.  642;  Treaty  Series  218 

Convention  between  the  United  States  of  America  and  the  Mexican 

Republic 

Whereas,  pursuant  to  the  Convention  between  the  United  States  and  the 
Mexican  Republic  of  the  19th.  day  of  April,  1871,1  the  functions  of  the  joint 
commission  under  the  Convention  between  the  same  parties  of  the  4th.  of 
July,  1868,2  were  extended  for  a  term  not  exceeding  one  year  from  the  day 
on  which  they  were  to  terminate  according  to  the  Convention  last  named; 

And  whereas,  pursuant  to  the  first  Article  of  the  Convention  between  the 
same  parties,  of  the  twenty-seventh  day  of  November,  one  thousand  eight 
hundred  and  seventy-two,3  the  joint  commission  above  referred  to  was  re- 
vived and  again  extended  for  a  term  not  exceeding  two  years  from  the  day 
on  which  the  functions  of  the  said  commission  would  terminate  pursuant  to 
the  said  Convention  of  the  nineteenth  day  of  April  1871 ; 

And  whereas  pursuant  to  the  Convention  between  the  same  parties,  of  the 
twentieth  day  of  November  one  thousand  eight  hundred  and  seventy-four,4 
the  said  commission  was  again  extended  for  one  year  from  the  time  when  it 
would  have  expired  pursuant  to  the  Convention  of  the  twenty-seventh  of 
November  one  thousand  eight  hundred  and  seventy-two,  that  is  to  say,  until 
the  thirty-first  day  of  January  one  thousand  eight  hundred  and  seventy-six; 


1TS214,  ante,  p.  834. 
2TS212,  ante,  p.  826. 
8  TS  215,  ante,  p.  836. 
4TS  217,  ante,  p.  838. 
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and  it  was  provided  that  if  at  the  expiration  of  that  time,  the  Umpire  under 
the  Convention  should  not  have  decided  all  the  cases  which  may  then  have 
been  referred  to  him,  he  should  be  allowed  a  further  period  of  not  more  than 
six  months  for  that  purpose; 

And  whereas,  it  is  found  to  be  impracticable  for  the  Umpire  appointed 
pursuant  to  the  Convention  adverted  to,  to  decide  all  the  cases  referred  to 
him,  within  the  said  period  of  six  months  prescribed  by  the  Convention  of  the 
twentieth  of  November  one  thousand  eight  hundred  and  seventy  four; 

And  the  parties  being  still  animated  by  a  desire  that  all  that  business 
should  be  closed  as  originally  contemplated,  the  President  of  the  United 
States  has  for  this  purpose  conferred  full  powers  on  Hamilton  Fish,  Secre- 
tary of  State,  and  the  President  of  the  Mexican  Republic  has  conferred  like 
powers  on  Don  Ignacio  Mariscal,  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary of  that  Republic  to  the  United  States;  and  the  said  Plenipoten- 
tiaries having  exchanged  their  full  powers,  which  were  found  to  be  in  due 
form,  have  agreed  upon  the  following  articles: 

Article  I 

The  high  contracting  parties  agree  that  if  the  Umpire  appointed  under  the 
Convention  above  referred  to,  shall  not,  on  or  before  the  expiration  of  the 
six  months  allowed  for  the  purpose  by  the  second  Article  of  the  Convention 
of  the  twentieth  of  November  one  thousand  eight  hundred  and  seventy-four, 
have  decided  all  the  cases  referred  to  him,  he  shall  then  be  allowed  a  further 
period  until  the  twentieth  day  of  November  one  thousand  eight  hundred  and 
seventy-six,  for  that  purpose. 

Article  II 

It  is  further  agreed  that  so  soon  after  the  twentieth  day  of  November  one 
thousand  eight  hundred  and  seventy-six  as  may  be  practicable,  the  total 
amount  awarded  in  all  cases  already  decided,  whether  by  the  Commissioners 
or  by  the  Umpire,  and  which  may  be  decided  before  the  said  twentieth  day 
of  November,  in  favor  of  citizens  of  the  one  party  shall  be  deducted  from  the 
total  amount  awarded  to  the  citizens  of  the  other  party,  and  the  balance,  to 
the  amount  of  three  hundred  thousand  dollars,  shall  be  paid  at  the  city  of 
Mexico,  or  at  the  city  of  Washington,  in  gold  or  its  equivalent,  on  or  before 
the  thirty-first  day  of  January  one  thousand  eight  hundred  and  seventy-seven, 
to  the  government  in  favor  of  whose  citizens  the  greater  amount  may  have 
been  awarded,  without  interest  or  any  other  deduction  than  that  specified 
in  Article  VI  of  the  said  Convention  of  July  1868.  The  residue  of  the  said 
balance  shall  be  paid  in  annual  instalments  on  the  thirty-first  day  of  January 
in  each  year,  to  an  amount  not  exceeding  three  hundred  thousand  dollars, 
in  gold  or  its  equivalent,  in  any  one  year,  until  the  whole  shall  have  been  paid. 
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Article  III 

The  present  Convention  shall  be  ratified,  and  the  ratifications  shall  be 
exchanged  at  Washington,  as  soon  as  possible. 

In  witness  whereof  the  above-named  Plenipotentiaries  have  signed  the 
same  and  affixed  thereto  their  respective  seals. 

Done  in  Washington  the  twenty-ninth  day  of  April,  in  the  year  one 
thousand  eight  hundred  and  seventy-six. 

Hamilton  Fish         [seal] 
Igno.   Mariscal        [seal] 


CLAIMS:  ARBITRATION  AWARD 

Protocol  signed  at  Washington  December  14,  1876 
Entered  into  force  December  14,  1876 
Terminated  upon  fulfillment  of  its  terms 

1876  For.  Rel.  389;  Treaty  Series  219 

Protocol 

Whereas  the  commission  for  the  adjustment  of  claims  provided  for  by  the 
convention  between  the  United  States  and  the  Mexican  Republic  of  the  4th 
of  July,  1868,1  stipulates  in  its  sixth  article  that  the  compensation  to  be  paid 
to  the  umpire  shall  be  determined  by  mutual  consent  at  the  close  of  the 
convention ; 

And  whereas  the  said  commission,  though  continued  from  time  to  time  by 
subsequent  conventions,2  has  concluded  its  functions  and  come  to  a  close; 

And  whereas  the  same  article  stipulates  that  the  whole  expenses  of  the 
commission,  including  contingent  expenses,  shall  be  defrayed  by  a  ratable 
deduction  on  the  amount  of  the  sums  awarded  by  that  commission :  Provided 
always,  That  such  deduction  shall  not  exceed  five  per  cent,  on  the  sums  so 
awarded,  the  deficiency,  if  any,  to  be  defrayed  in  moieties  by  the  two 
governments : 

Now,  therefore,  the  undersigned,  Hamilton  Fish,  Secretary  of  State,  and 
Don  Ignacio  Mariscal,  accredited  to  the  Government  of  the  United  States  as 
envoy  extraordinary  and  minister  plenipotentiary  of  the  Mexican  Republic, 
have  this  day  met  for  a  consideration  of  these  subjects,  and  have  determined 
that  the  compensation  of  the  umpire  aforesaid  shall  be  at  the  rate  of  six 
thousand  dollars  a  year.  Consequently,  deducting  the  advances  made  by  each 
government  to  Dr.  Lieber  during  the  time  of  his  service  as  umpire,  there 
remains  the  sum  of  eighteen  thousand  five  hundred  and  fifty  dollars 
($18,550)  for  compensation  of  the  umpire,  one-half  payable  by  each 
government. 

The  advances  and  payments  made  to  Dr.  Lieber  were  six  thousand  one 
hundred  and  thirty-nine  dollars  and  seventy-two  cents  ($6,139.72)  paid 
by  each  government,  in  all  twelve  thousand  two  hundred  and  seventy-nine 
dollars  and  forty-four  cents  ($12,279.44). 


*TS  212,  ante,  p.  826. 

5  TS  214,  215,  217,  and  218,  ante,  pp.  834,  836,  838,  and  841. 
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The  expenses  of  the  commission  contemplated  in  Article  VI  of  the  con- 
vention, including  the  contingent  expenses,  have  amounted  to  one  hundred 
and  seventy-eight  thousand  seven  hundred  and  thirty-eight  dollars  and  forty- 
six  cents  ( $  1 78,738.46 ) ,  equal  to  four  per  cent,  and  seventeen  thousand  nine 

hundred  and  ninety-two  one  hundred  thousandths   (4     '       )   of  one  per 

cent,  on  the  total  amount  of  awards  on  both  sides. 

The  undersigned  have  also  caused  the  account  hereunto  annexed  to  be 
stated,  and  have  approved  the  same  under  their  respective  hands. 

Hamilton  Fish, 

Secretary  of  State 
Igno.  Maris cal 
Washington,  December  14,  1876. 

STATEMENT  OF  ACCOUNT  OF  UNITED  STATES  AND  MEXICAN  CLAIMS 

COMMISSION    AWARDS    AND    EXPENSES    OF  COMMISSION 

Awards  against  Mexico: 

I.  In  Mexican  gold  dollars.$3,  296,  055  18 

II.  In  U.S.  gold  coin 426,  624  98 

III.  In  currency 402,  942  04 

4,  125,622  20  at  a  percentage  of  4.17992,  yields.$172,  447  75 


Awards  against  United  States: 
I.  In  Mexican  gold  dollars.         50,  528  57 

II.  In  U.S.  gold  coin 10,  559  67 

III.  In  currency 89,  410   17 


150,498  41  at  a  percentage  of  4.17992,  yields.       6,290  71 


Total 4,  276,  120  61  at  a  percentage  of  4.17992,  yields.   178,  738  46 

Expenses  of  commission,  one-half  to  be  borne  by  each  government 178,  738  46 

Moiety  of  expenses 89,  369  23 

Paid  by  Mexico: 
Salary  of  commissioner  from  July  1,  1869,  to  January  31,  1876, 

6  years  and  7  months,  @  $4,500 $29,  625  00 

Salary  of  secretary  from  May   1,    1869   to  December  31,    1876, 

7  years  and  6  months,  @  $2,500 18,  750  00 

Umpire,  Dr.  Lieber,  from  September  6,  1869,  to  Octo- 
ber 1,  1872,  @  $3,000 $6,  139  72 

Umpire,    Sir   Edward   Thornton,   from   October    17, 

1873,  to  November  20,  1876,  3  years  and  1  month.  .      9,  275  00 

—     15,414  72 


Total  amount  paid  by  Mexico 63,  789  72 

Paid  by  United  States: 

For  same  services,  same  rates  and  time 63,  789  72 

Also  joint  contingent  expenses 51,  159  02 

Total  amount  paid  by  United  States 114,  948  74 

Total  amount  of  expenses  paid  as  above $178,  738 


Moiety  of  same  as  above 89,  369  23 

Hamilton   Fish 

Secretary  of  State 

Iono.  Mariscal 
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BALANCE  OF  ACCOUNT 

From  sheet  No.  1.  Award  against  United  States.  .     $150,498  41    at  4.17992%       $6,290  71 
From  sheet  No.  1.  Award  against  Mexico 4,125,622  20    at4.17992%     172,447  75 

4,276,120  61    at  4. 17992%     178,738  46 
From   sheet   No.    1.    Expenses    paid    by    United 

States 1 14,  948  74 

From  sheet  No.  1.  Expenses  paid  by  Mexico 63,  789  72  Total  expenses  178,  738  46 

Account  of  the  United  States 

Dr.  Cr. 

To  amount  of  percentage  on  award  against  Mexico $  1 72,  447  75 

By  amount  of  disbursements  on  account  of  expenses $1 14,  948  74 

Balance 57,  499  01 

172,447  75     172,447  75 

Balance  against  the  United  States 57,  499  01 

Account  of  Mexico 

Dr:  Cr. 

To  amount  of  percentage  on  award  against  United  States $6,  290  71 

By  amount  of  disbursements  on  account  of  expenses $63,  789  72 

Balance 57,  499  01 

63,  789  72       63,  789  72 

Balance  in  favor  of  Mexico 57,  499  01 

Hamilton  Fish 

Secretary  of  State 

Igno.  Mariscal 


RIGHT  TO  PURSUE  INDIANS 
ACROSS  BOUNDARY  LINE 

Memorandum  of  agreement  signed  at  Washington  July  29, 1882 

Entered  into  force  August  18, 1882 

Article  VIII  modified  by  protocol  of  agreement  of  September  21,  1882  1 

Extended  by  memorandum  of  agreement  of  June  28,  1883; 2  protocol 
of  convention  of  October  31 ,  1884; 3  and  memorandum  of  agree- 
ment of  October  16, 1885  4 

Expired  November  1, 1886 

22  Stat.  934;  Treaty  Series  221 

Memorandum  of  an  Agreement  Entered  Into  in  Behalf  of  Their 
Respective  Governments,  by  Frederick  T.  Frelinghuysen,  Secre- 
tary of  State  of  the  United  States  of  America,  and  Matias 
Romero,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of 
the  Republic  of  Mexico,  Providing  for  the  Reciprocal  Crossing 
of  the  International  Boundary  Line  by  the  Troops  of  the  Re- 
spective Governments  in  Pursuit  of  Savage  Indians,  Under  the 
Conditions  Hereinafter  Stated 

Article  I 

It  is  agreed  that  the  regular  federal  troops  of  the  two  Republics  may  recip- 
rocally cross  the  boundary  line  of  the  two  countries,  when  they  are  in  close 
pursuit  of  a  band  of  savage  Indians,  upon  the  conditions  stated  in  the  follow- 
ing articles. 

Article  II 

The  reciprocal  crossing  agreed  upon  in  Article  I  shall  only  occur  in  the 
unpopulated  or  desert  parts  of  said  boundary  line.  For  the  purposes  of  this 
agreement  the  unpopulated  or  desert  parts  are  defined  to  be  all  those  points 
which  are  at  least  two  leagues  distant  from  any  encampment  or  town  of 
either  country. 


1 TS  222,  post,  p.  854. 
'  23  Stat.  734;  TS  224. 
3  23  Stat.  806;  TS  225. 
MMalloy  1162;  TS  228. 
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Article  III 

No  crossing  of  troops  of  either  country  shall  take  place  from  Capitan  Leal, 
a  town  on  the  Mexican  side  of  the  Rio  Bravo,  twenty  Mexican  leagues  (52 
English  miles)  above  Piedras  Negras,  to  the  mouth  of  the  Rio  Grande. 

Article  IV 

The  Commander  of  the  troops  which  cross  the  frontier  in  pursuit  of  In- 
dians, shall,  at  the  time  of  crossing  or  before  if  possible,  give  notice  of  his 
march  to  the  nearest  military  commander  or  civil  authority  of  the  country 
whose  territory  he  enters. 

Article  V 

The  pursuing  force  shall  retire  to  its  own  territory  as  soon  as  it  shall  have 
fought  the  band  of  which  it  is  in  pursuit  or  have  lost  its  trail.  In  no  case  shall 
the  forces  of  the  two  countries,  respectively,  establish  themselves  or  remain 
in  the  foreign  territory  for  any  time  longer  than  is  necessary  to  make  the  pur- 
suit of  the  band  whose  trail  they  follow. 

Article  VI 

The  abuses  which  may  be  committed  by  the  forces  which  cross  into  the 
territory  of  the  other  nation  shall  be  punished  by  the  Government  to  which 
the  forces  belong,  according  to  the  gravity  of  the  offense  and  in  conformity 
to  its  laws,  as  if  the  abuses  had  been  committed  in  its  own  territory,  the  said 
Government  being  further  under  obligation  to  withdraw  the  guilty  parties 
from  the  frontier. 

Article  VII 

In  the  case  of  offenses  which  may  be  committed  by  the  inhabitants  of  the 
one  country  against  the  foreign  forces  which  may  be  within  its  limits,  the 
Government  of  said  country  shall  only  be  responsible  to  the  Government  of 
the  other  for  denial  of  justice  in  the  punishment  of  the  guilty. 

Article  VIII 5 

This  agreement  shall  remain  in  force  for  two  years,  and  may  be  terminated 
by  either  Government  upon  four  months'  notice  to  the  other,  to  that  effect. 

Article  IX 

As  the  Senate  of  the  United  States  of  Mexico  has  authorized  the  President 
of  that  Republic  in  accordance  with  paragraph  III.  letter  B,  Section  III. 
of  article  72nd  of  its  Constitution  as  modified  on  the  6th  of  November,  1874, 
to  allow  the  passing  of  Mexican  troops  into  the  United  States  and  of  United 
States  troops  into  Mexico,  and  the  Constitution  of  the  United  States  em- 


6  For  a  modification  of  art.  VIII,  see  protocol  of  Sept.  21,  1882  (TS  222),  post,  p.  854. 
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powers  the  President  of  the  United  States  to  allow  the  passage  without  the 
consent  of  the  Senate,  this  agreement  does  not  require  the  sanction  of  the 
Senate  of  either  country  and  will  begin  to  take  effect  twenty  days  after  this 
date. 

In  testimony  of  which  we  have  interchangeably  signed  this  memorandum 
this  29th  day  of  July,  1882. 

Fredk.  T.  Frelinghuysen         [seal] 
M.  Romero  [seal] 
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BOUNDARY  LINE  WEST  OF  THE  RIO  GRANDE 

Convention  signed  at  Washington  July  29, 1882 

Senate  advice  and  consent  to  ratification  August  8, 1882 

Ratified  by  Mexico  November  7, 1882 

Ratified  by  the  President  of  the  United  States  January  29, 1883 

Ratifications  exchanged  at  Washington  March  3, 1883 

Entered  into  force  March  3, 1883 

Proclaimed  by  the  President  of  the  United  States  March  5, 1883 

Extended  by  agreements  of  December  5,  1885; 1  February  18,  1889;  2 

and  August  24,  1894 3 
Expired  October  11,1896 

22  Stat.  986;  Treaty  Series  220 

The  President  of  the  United  States  of  America  on  the  one  hand  and  the 
President  of  the  United  States  of  Mexico  on  the  other,  being  desirous  of  put- 
ting an  end  to  whatever  difficulties  arise  from  the  destruction  or  displacement 
of  some  of  the  monuments  erected  for  the  purpose  of  marking  the  boundary 
between  the  two  countries,  have  thought  proper  to  conclude  a  convention 
with  the  object  of  denning  the  manner  in  which  the  said  monuments  are  to 
be  restored  to  their  proper  places  and  new  ones  erected,  if  necessary;  to  which 
end  they  have  appointed  as  their  Plenipotentiaries,  to  wit: 

The  President  of  the  United  States  of  America,  Frederick  T.  Frelinghuy- 
sen,  Esquire,  Secretary  of  State  of  the  United  States  of  America;  and  the 
President  of  the  United  States  of  Mexico,  Senor  Don  Matias  Romero,  Envoy 
Extraordinary  and  Minister  Plenipotentiary  of  the  United  States  of  Mexico, 
in  Washington; 

Who,  after  reciprocal  exhibition  of  their  full  powers,  found  in  good  and 
due  form,  have  agreed  upon  the  following  articles : 

Article  I 

With  the  object  of  ascertaining  the  present  condition  of  the  monuments 
marking  the  boundary  fine  between  the  United  States  of  America  and  the 

1 TS  229,  post,  p.  870. 
aTS  23 \,post,  p.  874. 
8  TS  235,  post,  p.  885. 
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United  States  of  Mexico,  established  by  the  treaties  of  February  2nd,  1848,4 
and  December  3rd  [30th],  1853,5  and  for  determining  generally  what  monu- 
ments, if  any,  have  been  destroyed  or  removed  and  may  require  to  be  rebuilt 
or  replaced,  a  preliminary  reconnaissance  of  the  frontier  line  shall  be  made 
by  each  government,  within  six  months  from  the  exchange  of  ratifications  of 
this  convention.  These  reconnaissances  shall  be  made  by  parties  under  the 
control  of  officers  of  the  regular  army  of  the  respective  countries,  and  shall 
be  effected  in  concert,  in  such  manner  as  shall  be  agreed  upon  by  the  com- 
manders of  the  respective  parties.  The  expense  of  each  reconnoitering  party 
shall  be  borne  by  the  government  in  whose  behalf  it  operates. 

These  reconnaissance  parties  shall  report  to  their  respective  governments, 
within  eight  months  from  the  exchange  of  the  ratifications  of  this  conven- 
tion: 

( a )  the  condition  of  the  present  boundary  monuments ; 

( b )  the  number  of  destroyed  or  displaced  monuments ; 

(c)  the  places,  settled  or  capable  of  eventual  settlement,  where  it  may  be 
advisable  to  set  the  monuments  closer  together  along  the  line  than  at  present; 

(d)  the  character  of  the  new  monuments  required,  whether  of  stone  or 
iron ;  and  their  number,  approximately,  in  each  case. 

Article  II 

Pending  the  conclusion  of  the  preliminary  reconnaissances  provided  in 
Article  I,  each  government  shall  appoint  a  surveying  party,  consisting  of  an 
Engineer-in-chief,  two  Associates,  one  of  whom  shall  be  a  practical  astrono- 
mer, and  such  number  of  assistant  engineers  and  associates  as  it  may  deem 
proper.  The  two  parties  so  appointed  shall  meet  at  El  Paso  del  Norte,  or  at 
any  other  convenient  place  to  be  agreed  upon,  within  six  months  from  the  ex- 
change of  the  ratifications  hereof,  and  shall  form,  when  combined,  an  "Inter- 
national Boundary  Commission." 

Article  III 

The  International  Boundary  Commission  shall  be  required  and  have  the 
power  and  authority  to  set  in  their  proper  places  along  the  boundary  line 
between  the  United  States  and  Mexico,  from  the  Pacific  Ocean  to  the  Rio 
Grande,  the  monuments  heretofore  placed  there  under  existing  treaties, 
whenever  such  monuments  shall  have  become  displaced ;  to  erect  new  monu- 
ments on  the  site  of  former  monuments  when  these  shall  have  been  destroyed ; 
and  to  set  new  monuments  at  such  points  as  may  be  necessary,  and  be  chosen 
by  joint  accord  between  the  two  Commissioner  Engineers-in-Chief.  In  re- 
building and  replacing  the  old  monuments  and  in  providing  for  new  ones, 


4  TS  207,  ante,  p.  791. 
6TS  208,  ante,  p.  812. 
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the  respective  reports  of  the  reconnaissance  parties,  provided  by  Article  I, 
may  be  consulted;  provided,  however,  that  the  distance  between  two  con- 
secutive monuments  shall  never  exceed  eight  thousand  metres,  and  that  this 
limit  may  be  reduced  on  those  parts  of  the  line  which  are  inhabited  or  capa- 
ble of  habitation. 

Article  IV 

Where  stone  shall  be  found  in  sufficient  abundance  the  monuments  may 
be  of  stone;  and  in  other  localities  shall  be  of  iron,  in  the  form  of  a  simple 
tapering  four-sided  shaft  with  pediment,  rising  above  the  ground  to  a  height 
of  six  feet,  and  bearing  suitable  inscriptions  on  its  sides.  These  monuments 
shall  be  at  least  two  centimeters  in  thickness,  and  weigh  not  less  than  five 
hundred  pounds  each. 

The  approximate  number  thereof  to  be  required  may  be  determined  from 
the  reports  of  the  preliminary  reconnaissance  parties,  and  the  monuments, 
properly  cast  and  finished,  may  be  sent  forward  from  time  to  time  to  such 
spots  as  the  commission  may  select,  to  be  set  in  place  at  the  sites  determined 
upon  as  the  work  progresses. 

Article  V 

The  Engineers-in-Chief  of  both  sections  shall  determine,  by  common  con- 
sent, what  scientific  processes  are  to  be  adopted  for  the  resetting  of  the  old 
monuments  and  the  erection  of  the  new  ones;  and  they  shall  be  responsible 
for  the  proper  performance  of  the  work. 

On  commencing  operations,  each  section  shall  report  to  its  government 
the  plan  of  operations  upon  which  they  shall  have  jointly  agreed ;  and  they 
shall  from  time  to  time  submit  reports  of  the  progress  made  by  them  in  the 
said  operations;  and  finally  they  shall  present  a  full  report,  accompanied  by 
the  necessary  drawings,  signed  by  the  Engineer-in-Chief  and  the  two  Asso- 
ciate Engineers  on  each  side,  as  the  official  record  of  the  International  Bound- 
ary Commission. 

Article  VI 

The  expenses  of  each  section  shall  be  defrayed  by  the  government  which 
appointed  it ;  but  the  cost  of  the  monuments  and  of  their  transportation  shall 
be  equally  shared  by  both  governments. 

Article  VII 

Whenever  the  number  of  the  monuments  to  be  set  up  shall  be  approxi- 
mately known  as  the  result  of  the  labors  of  the  preliminary  reconnaissance- 
parties,  the  Engineers-in-Chief  shall  prepare  an  estimate  of  their  cost,  convey- 
ance and  setting  up;  and  when  such  estimate  shall  have  been  approved  by 
both  governments,  the  mode  of  making  the  payment  of  the  part  to  be  paid 
by  Mexico  shall  be  determined  by  a  special  arrangement  between  the  two 
governments. 
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Article  VIII 

The  work  of  the  International  Boundary  Commission  shall  be  pushed  for- 
ward with  all  expedition;  and  the  two  governments  hereby  agree  to  regard 
the  present  convention  as  continuing  in  force  until  the  conclusion  of  said 
work,  provided  that  such  time  does  not  exceed  four  years  and  four  months 
from  the  date  of  the  exchange  of  the  ratifications  hereof.6 

Article  IX 

The  destruction  or  displacement  of  any  of  the  monuments  described  herein, 
after  the  line  shall  have  been  located  by  the  International  Boundary  Com- 
mission as  aforesaid,  is  hereby  declared  to  be  a  misdemeanor,  punishable  ac- 
cording to  the  justice  of  the  country  of  the  offender's  nationality,  if  he  be  a 
citizen  of  either  the  United  States  or  Mexico ;  and  if  the  offender  be  of  other 
nationality,  then  the  misdemeanor  shall  be  punishable  according  to  the  jus- 
tice of  either  country  where  he  may  be  apprehended. 

This  convention  shall  be  ratified  on  both  sides  and  the  ratifications  ex- 
changed at  Washington  as  soon  as  possible. 

In  testimony  whereof  we  have  signed  this  convention  in  duplicate,  in  the 
English  and  Spanish  languages,  and  affixed  hereunto  the  seals  of  our  arms. 

Done  in  the  City  of  Washington  this  29th  day  of  July,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  eighty-two. 

Fredk.  T.  Frelinghuysen         [seal] 
M.  Romero  [seal] 


'For  extensions  of  time  for  the  work  of  the  Commission,  see  agreements  of  Dec.  5,  1885 
(TS  229),  post,  p.  870;  Feb.  18,  1889  (TS  231),  post,  p.  874;  and  Aug.  24,  1894  (TS 
235),  post,  p.  885. 
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Protocol  of  an  agreement  signed  at  Washington  September  21,  1882, 
modifying  article  VIII  of  memorandum  of  agreement  of  July  29, 
1882 

Entered  into  force  September  21,  1882 

22  Stat.  939;  Treaty  Series  222 

Protocol  of  an  Agreement  Entered  into  in  behalf  of  their  Respec- 
tive Governments,  by  Frederick  T.  Frelinghuysen,  Secretary  of 
State  of  the  United  States  of  America,  and  Matias  Romero,  En- 
voy Extraordinary  and  Minister  Plenipotentiary  of  the  Republic 
of  Mexico,  Modifying  Article  VIII.  of  the  Agreement  Signed  in 
Washington,  on  the  29th  of  July,  1882,  Providing  for  the  Recip- 
rocal Crossing,  in  the  Unpopulated  or  Desert  Parts  of  the  Inter- 
national Boundary  Line,  by  the  Regular  Federal  Troops  of  the 
Respective  Governments,  in  Pursuit  of  savage  hostile  Indians 

Only  Article 

Article  VIII.  of  the  agreement  signed  in  the  city  of  Washington  by  the 
representatives  of  the  United  States  of  America  and  the  United  States  of 
Mexico  on  the  29th  of  July,  1882,1  providing  for  the  reciprocal  crossing,  in 
the  unpopulated  or  desert  parts  of  the  international  boundary  line,  by  the 
regular  federal  troops  of  the  respective  Governments,  in  pursuit  of  savage 
hostile  Indians,  under  the  conditions  stated  in  said  agreement,  is  hereby 
modified  in  the  following  terms: 

"Article  VIII. — This  agreement  shall  remain  in  force  for  a  year  from 
the  18th  of  August,  1882,  and  may  be  terminated  by  either  Government,  at 
any  time  upon  four  months'  notice  to  the  other  to  that  effect." 

In  testimony  of  which  we  have  interchangeably  signed  this  protocol  this 
21st  day  of  September,  1882. 

Fredk.  T.  Frelinghuysen         [seal] 
M.  Romero  [seal] 

*TS  221,  ante,  p.  847. 
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Convention  signed  at  Washington  January  20,  1883,  with  protocols 

of  January  15,  16,  and  20,  1883,  and  January  17,  February  11, 

and  May  20  and  26,  188412 
Senate  advice  and  consent  to  ratification,  with  amendments,  March  11, 

1884  s 
Ratified  by  Mexico  May  14,  1884 
Ratified  by  the  President  of  the  United  States,  with  amendments, 

May  20,  1884 3 
Ratifications  exchanged  at  Washington  May  20,  1884 
Entered  into  force  May  20,  1884  1 

Proclaimed  by  the  President  of  the  United  States  June  2,  1884 
Supplemented  by  additional  articles  of  February  25, 1885,*  and  May  14, 

1886  s 

24  Stat.  975;  Treaty  Series  223 

The  United  States  of  America  and  the  United  States  of  Mexico,  equally 
animated  by  the  desire  to  strengthen  and  perpetuate  the  friendly  relations, 
happily  existing  between  them,  and  to  establish  such  commercial  intercourse 
between  them  as  shall  encourage  and  develop  trade  and  good  will  between 
their  respective  citizens,  have  resolved  to  enter  into  a  commercial  conven- 
tion. For  this  purpose  the  President  of  the  United  States  of  America  has 
conferred  full  powers  on  Ulysses  S.  Grant  and  William  H.  Trescot,  citizens 
of  the  United  States  of  America,  and  the  President  of  the  United  States  of 
Mexico  has  conferred  like  powers  on  Matias  Romero,  Envoy  Extraordinary 
and  Minister  Plenipotentiary  of  Mexico  at  Washington,  and  on  Estanislao 
Canedo,  citizens  of  the  United  States  of  Mexico; 

And  said  Plenipotentiaries,  after  having  exchanged  their  respective  full 
powers,  which  were  found  to  be  in  due  form,  have  agreed  to  the  following 
articles : 


1  The  convention  was  never  operative  since  the  legislation  required  by  art.  VIII  was  not 
adopted  by  the  United  States. 

2  For  schedules  appended  to  arts.  I  and  II,  see  24  Stat.  976  and  978  or  pp.  2  and  4  of 
TS  223. 

8  For  text  of  United  States  amendments,  see  protocol  6,  p.  863. 
*TS227,/><wf,p.  868. 
6  TS  230,  post,  p.  872. 
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Article  I 

For  and  in  consideration  of  the  rights  granted  by  the  United  States  of 
Mexico  to  the  United  States  of  America,  in  article  second  of  this  convention, 
and  as  an  equivalent  therefor,  the  United  States  of  America  hereby  agree 
to  admit,  free  of  import  duties  whether  Federal  or  local,  all  the  articles 
named  in  the  following  schedule,6  into  all  the  ports  of  the  United  States  of 
America,  and  into  such  places  on  their  frontier  with  Mexico,  as  may  be  estab- 
lished now  or  hereafter  as  ports  of  entry  by  the  United  States  of  America, 
provided  that  the  same  be  the  growth  and  manufacture  or  produce  of  the 
United  States  of  Mexico. 

Article  II 

For  and  in  consideration  of  the  rights  granted  by  the  United  States  of 
America  in  the  preceding  article  of  this  convention,  and  as  an  equivalent 
therefor,  the  United  States  of  Mexico  hereby  agree  to  admit  free  of  duties 
whether  Federal  or  local,  all  the  articles  named  in  the  following  schedule,6 
the  same  being  the  growth,  manufacture,  or  produce  of  the  United  States 
of  America,  into  all  the  ports  of  the  United  States  of  Mexico  and  into  such 
places  on  their  frontier  with  the  United  States  of  America  as  may  be  estab- 
lished now  or  hereafter  as  ports  of  entry  by  the  United  States  of  Mexico. 

Article  III 

The  Government  of  the  United  States  of  Mexico,  shall  have  the  power  to 
issue  such  laws,  rules,  regulations,  instructions  and  orders,  as  it  may  deem 
proper  to  protect  its  revenues  and  prevent  fraud  in  order  to  prove  that  the 
merchandise  included  in  the  above  schedule  annexed  to  article  second  of 
this  convention,  are  produced  or  manufactured  in  the  United  States  of 
America,  and  therefore  are  entitled  to  importation  free  of  duty,  into  the 
Mexican  ports  or  such  places  on  the  frontier  between  Mexico  and  the  United 
States  of  America,  as  are  previously  established  as  ports  of  entry  by  the 
Government  of  Mexico. 

The  Government  of  the  United  States  of  Mexico  shall  have  moreover  the 
power  to  amend,  modify,  or  amplify  the  laws  and  regulations  issued  in  exercis- 
ing the  power  conferred  by  this  article,  whenever  it  deems  proper  to  do  so  in 
order  to  protect  its  revenues  and  prevent  fraud. 

Article  IV 

The  Government  of  the  United  States  of  America  shall  have  the  power  to 
issue  such  laws,  rules,  regulations,  instructions  and  orders  as  it  may  deem 
proper  to  protect  its  revenues  and  prevent  fraud,  in  order  to  prove  that  the 
merchandise  included  in  the  above  schedule  attached  to  the  first  article  of 


"  See  footnote  2,  p.  855. 
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this  convention  are  produced  or  manufactured  in  the  United  States  of  Mex- 
ico, and  therefore  are  entitled  to  importation,  free  of  duty,  into  the  ports  of 
the  United  States  of  America  or  such  places  on  the  frontier  between  the 
United  States  of  America  and  the  United  States  of  Mexico  as  are  previously 
established  as  ports  of  entry  by  the  Government  of  the  United  States  of 
America. 

The  Government  of  the  United  States  of  America  shall  have  moreover  the 
power  to  amend,  modify  or  amplify  the  laws  and  regulations  issued  in  exercis- 
ing the  power  conferred  by  this  article,  whenever  it  may  deem  proper  to  do 
so  in  order  to  protect  its  revenues  and  prevent  fraud. 

Article  V 

The  stipulations  contained  in  the  first  and  second  articles  of  this  convention 
will  not  prevent  either  of  the  contracting  parties  from  making  such  changes 
in  their  import  duties  as  their  respective  interests  may  require,  granting  to 
other  nations  the  same  liberty  of  rights  in  regard  to  one  or  more  of  the  articles 
of  merchandise  named  in  the  schedules  annexed  to  the  first  and  second  arti- 
cles, either  by  legislation  or  by  means  of  treaties  with  other  Governments. 
But  in  case  such  changes  are  made,  the  party  affected  by  the  same  may 
denounce  this  convention  even  before  the  term  specified  in  Article  IX.,  and 
the  present  convention  will  be  terminated  at  the  end  of  six  months,  from  the 
day  on  which  such  notification  may  be  made  by  the  respective  country. 

Article  VI 

It  is  further  agreed  by  the  contracting"  parties  that  neither  of  them  shall 
charge  any  duty  for  the  transit  of  the  above  said  articles  of  merchandise 
through  its  own  territory,  provided  that  they  are  intended  to  be  consumed  in 
the  same  territory. 

Article  VII 

Nothwithstanding,  either  of  the  contracting  parties  may  impose  duties  of 
transit  upon  any  kind  of  merchandise,  passing  through  its  territory  and 
destined  to  be  consumed  in  the  territory  of  another  country. 

Article  VIII 7 

The  present  convention  shall  take  effect  as  soon  as  it  has  been  approved 
and  ratified  by  both  contracting  parties,  according  to  their  respective  constitu- 
tions; but  not  until  the  laws  and  regulations  that  each  shall  deem  necessary 
to  carry  it  into  operation,  shall  have  been  passed  both  by  the  Government  of 
the  United  States  of  America  and  by  the  Government  of  the  United  Mexican 


7  For  amendments  to  arts.  VIII  and  X,  see  protocol  6,  p.  863. 
259-517—72 56 
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States,  which  shall  take  place  within  twelve  months  from  the  date  of  the 
exchange  of  ratifications  to  which  Article  X.  refers. 

Article  IX 

Upon  the  present  convention  taking  effect,  it  shall  remain  in  force  for  six 
years  from  the  date  in  which  it  may  come  into  operation,  according  to  the 
foregoing  article,  and  shall  remain  in  force  until  either  of  the  contracting 
parties  shall  give  notice  to  the  other  of  its  wish  to  terminate  the  same,  and 
until  the  expiration  of  twelve  months  from  the  date  of  said  notification.  Each 
of  the  contracting  parties  is  at  liberty  to  give  such  notice  to  the  other  at  the 
end  of  said  term  of  six  years,  or  any  time  thereafter,  or  before  as  provided 
in  Article  V.  of  this  convention. 

Article  X  r 

The  ratifications  of  the  present  convention  shall  be  duly  exchanged  at  the 
city  of  Washington  within  twelve  months  from  the  date  hereof,  or  earlier 
if  possible.8 

In  faith  whereof  the  respective  plenipotentiaries  of  the  high  contracting 
parties  have  signed  the  present  convention  and  have  affixed  thereto  their 
respective  seals. 

Done  in  duplicate  at  the  city  of  Washington  this  twentieth  day  of  January 
A.  D.  one  thousand  eight  hundred  and  eighty-three. 


U.  S.  Grant 

[seal] 

Wm.  Henry  Trescot 

[seal] 

M.  Romero 

[seal] 

E.  Canedo 

[seal] 

Protocol  1 

Washington,  Saturday,  January  20,  1883 

The  Commissioners  met,  and  upon  further  discussion  the  United  States 
Commissioners  consented  to  accept  Article  V.  as  submitted  by  the  Mexican 
Commissioners. 

The  remaining  articles  of  the  treaty  were  considered  and,  the  treaty  signed, 
with  the  following  agreement : 

Whereas  the  Mexican  Commissioners  state  that  although  in  their  instruc- 
tions the  word  steel  (acero)  is  omitted  from  the  item  No.  (35)  66  of  the 
list  of  merchandise  of  the  United  States  to  be  admitted  into  Mexico,  free  of 
duty,  appended  to  article  2  of  the  said  treaty,  which  reads  as  follows :  "Tools 
and  instruments  of  iron,  brass,  or  wood,  or  composed  of  these  articles,  for 


1  For  an  extension  of  time  for  exchange  of  ratifications,  see  protocol  2,  p.  859. 
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artisans,"  they  doubt  whether  this  omission  is  intentional  or  casual,  and  have 
consulted  about  it  by  the  cable  with  their  Government;  and 

Whereas  the  United  States  Commissioners  assert  that  if  tools  wholly  or 
pardy  of  steel  for  the  use  of  artisans  be  excluded  from  the  benefits  of  the 
treaty,  the  item  in  question  is  practically  of  no  value  as  a  concession  to  the 
United  States. 

Therefore,  the  Commissioners  hereby  agree  that  the  treaty  is  signed  by 
them  subject  to  the  correction  in  the  aforesaid  item  of  the  word  "steel,"  so 
that  "tools  of  iron,  steel,  brass,  or  wood,"  &c,  shall  be  specified,  if  it  shall  be 
found  that  the  omission  was  unintentional  on  the  part  of  Mexico;  and 
further,  that  if  the  omission  be  found  to  have  been  intentional  the  right  shall 
be,  and  hereby  is,  reserved  to  the  President  of  the  United  States  of  America 
to  withhold  the  said  treaty  from  the  Senate,  and  to  regard  the  same  as  not 
representing  a  true  agreement  between  the  respective  Commissioners. 

U.  S.  Grant 

Wm.  Henry  Trescot 

M.  Romero 
E.  Canedo 


Protocol  2 

Agreement  signed  the  17th  day  of  January,  1884,  between  Frederick  T. 
Frelinghuysen,  Secretary  of  State  of  the  United  States  of  America,  and  Matias 
Romero,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United 
States  of  Mexico 

Whereas,  pursuant  to  the  tenth  article  of  the  Treaty  between  the  United 
States  of  America  and  the  United  States  of  Mexico  of  the  20th  of  January, 
1883,  it  was  stipulated  that  the  ratifications  of  that  Treaty  should  be  ex- 
changed at  the  City  of  Washington  within  twelve  months  from  the  date 
thereof  or  earlier,  if  possible ; 

And  whereas,  it  may  be  impossible  to  exchange  the  ratifications  within 
the  time  so  fixed,  the  President  of  the  United  States  of  America  has  invested 
Frederick  T.  Frelinghuysen,  Secretary  of  State  of  the  United  States  of  Amer- 
ica with  full  power;  and  the  President  of  the  United  States  of  Mexico  has 
invested  Matias  Romero,  Envoy  Extraordinary  and  Minister  Plenipotentiary, 
at  Washington,  with  like  power,  who  having  met  and  examined  their  respec- 
tive powers,  which  were  found  to  be  in  proper  form,  have  agreed  upon  the 
following : 

Additional  Article 

It  is  agreed  that  the  time  limited  in  the  tenth  article  of  the  Treaty  between 
the  United  States  of  America  and  the  United  States  of  Mexico,  of  Jan- 
uary 20,  1883,  for  the  exchange  of  the  ratifications  of  that  instrument,  shall 
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be  and  is  hereby  extended  to  the  20th  day  of  May  next.  The  present  addi- 
tional article  shall  be  ratified,  and  the  ratifications  shall  be  exchanged  at 
Washington  as  soon  as  possible. 

In  witness  whereof  we  the  respective  Plenipotentiaries  have  signed  the 
same,  and  have  hereunto  affixed  our  respective  seals. 

Done  in  duplicate  at  the  City  of  Washington,  the  17th  day  of  January  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty-four. 

Fredk.  T.  Frelinghuysen         [seal] 
M.  Romero  [seal] 

Protocol  3 

Protocol  of  an  Agreement  signed  this  11th  day  of  February  1884,  between 
Frederick  T.  Frelinghuysen,  Secretary  of  State  of  the  United  States  of 
America  and  Matias  Romero,  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary of  the  United  States  of  Mexico 

The  undersigned,  duly  authorized  thereto  by  their  respective  Governments, 
and  with  the  purpose  of  correcting  an  error  of  translation  in  the  text  of  the 
Commercial  Convention  between  the  United  States  of  America  and  the 
United  States  of  Mexico  signed  in  the  city  of  Washington  on  the  20th  day 
of  January  1883,  hereby  agree  and  declare : 

That  the  English  word  berries,  found  in  the  1 8th  ( 24th )  item  of  the  sched- 
ule of  Mexican  articles  to  be  admitted  duty  free  into  the  United  States  of 
America  contained  in  Article  I.  of  said  Convention,  shall  be  held  to  have  its 
equivalent  in  fact,  for  all  purposes  of  the  execution  of  said  convention  in  the 
Spanish  word  bayas  instead  of  the  Spanish  word  cerezas  which  appears  by 
error  in  the  Spanish  text  of  said  Convention  as  signed. 

This  agreement  shall  be  attached  to  and  proclaimed  with  said  Convention. 

In  witness  whereof  we  have  subscribed  and  sealed  this  Agreement,  in 
the  English  and  Spanish  languages,  in  the  city  of  Washington  this  11th  day 
of  February,  1884. 

Fredk.  T.  Frelinghuysen         [seal] 
M.  Romero  [seal] 

Protocol  4 

The  Commissioners,  Ulysses  S.  Grant  and  William  H.  Trescot,  on  the 
part  of  the  United  States,  and  Matias  Romero  and  Estanislao  Cafiedo,  on 
the  part  of  Mexico,  met  at  the  State  Department  at  1  o'clock,  January  15, 
1883. 
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Upon  submitting  to  each  other  their  respective  powers,  the  Commission- 
ers of  the  United  States  called  to  the  attention  of  the  Commissioners  of 
Mexico  that  while  the  powers  of  the  former  were  full,  the  powers  of  the 
latter  were  confined  to  the  execution  of  such  a  Treaty  as  was  prescribed  in 
their  instructions,  and  as  these  instructions  were  unknown  to  the  United 
States  Commissioners,  the  powers  could  scarcely  be  considered  "like  and 
equal." 

The  Mexican  Commissioners  said  they  proposed  to  communicate  their 
instructions,  and,  at  the  request  of  the  United  States  Commissioners,  con- 
sented to  attach  them  to  their  powers  as  part  thereof. 

As  these  instructions  referred  to  a  draft  of  a  treaty  in  possession  of  the 
Mexican  Commissioners  as  representing  the  views  of  the  Mexican  Govern- 
ment, it  was  agreed  that  the  treaty  should  be  read. 

It  was  accordingly  read,  article  by  article. 

Upon  the  reading  of  the  first  article,  the  United  States  Commissioners 
stated  that  complaints  had  been  made  that  merchandise  going  from  the 
United  States  into  Mexico  and  subject  to  duty  was  not  only  so  taxed  at  the 
port  of  entry,  but  was  subject  to  extra  taxation  imposed  upon  the  border 
line  of  every  State  of  the  Mexican  Republic  through  which  it  might  pass. 
They  wished  to  know  whether  the  condition  of  Mexican  law,  taken  in  con- 
nection with  the  language  of  this  article,  exempting  goods  on  the  free  list 
from  all  "taxation  whether  Federal  or  local",  was  such  as  to  secure  these 
goods  from  local  taxation. 

The  Mexican  Commissioners  said : 

"That  section  I.  of  article  112  of  the  Federal  Constitution  of  the  United 
States  of  Mexico  provides  that  the  States  cannot  levy  any  tax  upon  tonnage 
or  any  other  port  duty,  or  upon  imports  and  exports  unless  they  are  author- 
ized to  do  so  by  the  Federal  Congress.  That  the  Federal  Congress  has  not 
authorized  the  States  to  levy  any  tax  upon  imports  and  exports,  and  could 
not  give  any  such  authority  if  this  project  became  a  treaty,  so  far  as  the 
articles  embraced  in  Article  2  of  the  treaty  are  concerned. 

"That,  therefore,  if  any  State  should  attempt  to  collect  any  tax  on  said 
articles,  or  any  other  foreign  articles,  in  Mexico,  the  interested  parties  could 
apply  to  the  proper  courts  and  have  the  wrong  remedied  in  accordance  with 
the  Mexican  laws." 

Having  considered  Articles  1  and  2,  with  the  respective  free  lists,  the 
Commission  adjourned  to  meet  on  Tuesday,  the  16th  instant,  at  10  o'clock. 

U.  S.  Grant 

Wm.  Henry  Trescot 

M.  Romero 
E.  Canedo 
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Protocol  5 
Washington,  Tuesday,  January  16,  1883 

The  Commissioners  met  at  10  o'clock. 

The  reading  of  the  articles  of  the  treaty  draft  was  renewed. 

In  connection  with  Articles  3  and  4,  the  United  States  Commissioners 
suggested  that,  without  making  any  alteration  in  the  substance  of  the  ar- 
ticles, it  would  be  desirable  if  some  concert  could  be  had  in  the  establish- 
ment of  such  customs  regulations  as  might  be  found  necessary  for  proof  of 
the  character  of  the  merchandise  made  free  under  the  provisions  of  the 
Treaty;  and  they  considered  it  important  that  the  official  examination  of 
such  merchandise  once  made  at  the  port  of  original  entry  should  be  suffi- 
cient to  carry  such  goods  to  their  point  of  destination  without  further 
examination. 

The  Mexican  Commissioners  said  that  the  Mexican  Government  was 
now  endeavoring  to  modify  its  customs  regulations;  that  a  Commissioner 
was  appointed  to  come  to  the  United  States  to  examine  the  customs  regu- 
lations between  the  United  States  and  Canada,  who  has  reported  favorably 
upon  the  adoption  of  that  system,  and  that  a  Commission  was  now  sitting 
in  Mexico  for  the  revision  of  the  tariff,  and  would  probably  adopt  that 
system;  that  the  introduction  and  development  of  railroads  would  require 
a  change  in  the  present  system,  and  that  they  had  no  doubt  some  plan 
would  be  devised  by  which  goods  could  be  carried  under  bond  to  their  point 
of  final  destination;  that,  as  they  had  explained  before,  no  separate  State 
had  the  right  to  levy  taxes  upon  imports  without  the  consent  of  the  Federal 
Congress,  and  that  goods  declared  free,  having  once  passed  the  custom  house 
of  original  entry,  or  having  arrived  at  the  place  of  destination,  if  the  bond 
system  was  adopted,  would  not  need  any  further  justification. 

The  remaining  articles  of  the  draft,  with  the  exception  of  Article  5,  were 
then  read,  and  in  some  respects  modified. 

Article  V.  was  then  read. 

The  United  States  Commissioners  submitted  a  modification  by  which  the 
free  lists  were  made  the  exclusive  privilege  of  the  contracting  parties  during 
the  term  of  the  existence  of  the  treaty — six  years. 

After  a  very  full  discussion,  the  Mexican  Commissioners  said  that  they 
were  not  authorized  to  accept  the  modification ;  and  the  United  States  Com- 
missioners replied  that  under  their  instructions  they  were  not  authorized  to 
accept  the  article  without  some  modification. 

The  subject  was  referred  for  further  discussion  to  the  next  meeting. 
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The  Commission  then  adjourned  to  meet  on  Wednesday,  January  17,  at 
11  o'clock. 

U.  S.  Grant 

Wm.  Henry  Trescot 

M.  Romero 
E.  Canedo 


Protocol  6 

Protocol  of  a  Conference  held  at  the  Department  of  State  in  the  city  of 
Washington  the  20th  day  of  May  1884,  between  Frederick  T.  Freling- 
huysen,  Secretary  of  State  of  the  United  States  of  America  and  Matias 
Romero,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United 
States  of  Mexico 

Whereas  a  Treaty  of  Commerce  was  concluded  between  the  United  States 
of  America  and  the  United  Mexican  States  and  signed  by  their  respective 
Plenipotentiaries  at  Washington  on  the  20th  day  of  January  1883; 

And  whereas,  the  Senate  of  the  United  States  by  their  Resolution  of  the 
11th  of  March  1884  (two-thirds  of  the  Senators  present  concurring)  did 
advise  and  consent  to  the  ratification  of  the  said  Treaty  and  the  Protocols 
thereto  with  the  following  amendments: 

Amend  Article  eight  so  as  to  read  as  follows: 

"The  present  convention  shall  take  effect  as  soon  as  it  has  been  approved 
and  ratified  by  both  contracting  parties,  according  to  their  respective  con- 
stitutions; but  not  until  laws  necessary  to  carry  it  into  operation,  shall  have 
been  passed  both  by  the  Congress  of  the  United  States  and  the  Government 
of  the  United  Mexican  States,  and  regulations  provided  accordingly,  which 
shall  take  place  within  twelve  months  from  the  date  of  the  exchange  of 
ratifications  to  which  Article  ten  refers." 

Article  ten,  line  three,  strike  out  the  word  "twelve"  and  insert  in  lieu 
thereof  the  word  "sixteen." 

And  whereas  the  said  Treaty  with  acceptance  of  said  amendment  was 
ratified  by  the  Senate  of  the  United  States  of  Mexico  on  the  14th  day 
May,  1884. 

And  whereas  the  Treaty  has  been  ratified  by  both  Governments,  but  the 
Mexican  exchange  copy,  although  on  its  way  to  Washington,  has  not  yet 
arrived,  it  is  agreed  that  this  Protocol  shall  have  the  effect  of  an  exchange 
of  ratifications  when  complemented  by  a  formal  exchange  to  take  place  upon 
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the  arrival  of  the  Mexican  copy,  and  this  Protocol  to  take  effect  only  on 
the  arrival  of  the  Mexican  copy  of  the  Treaty,  and  then,  as  of  to-day,  when 
another  Protocol  shall  be  signed  reciting  the  substance  of  this. 

In  witness  whereof  we  have  hereunto  set  our  hands  and  seals. 

Fredk.  T.  Frelinghuysen         [seal] 
M.  Romero  [seal] 

Protocol  7 

Whereas,  upon  the  20th  day  of  May,  1884,  a  protocol  of  a  Conference 
held  at  the  Department  of  State  in  the  City  of  Washington,  was  signed, 
which  provided  that  as  the  Treaty  between  the  United  States  of  America 
and  the  United  Mexican  States,  signed  at  Washington  on  the  20th  day  of 
January,  1883,  had  been  ratified  by  both  Governments;  but  the  Mexican 
Exchange  Copy,  although  on  its  way  to  Washington  had  not  then  arrived, 
it  was  agreed  that  the  protocol  should  have  the  effect  of  an  exchange  of 
ratifications  when  complemented  by  a  formal  exchange,  to  take  place  upon 
the  arrival  of  the  Mexican  copy,  the  protocol  to  take  effect  only  on  the 
arrival  of  the  Mexican  copy  of  the  Treaty,  and  then  as  of  its  date,  when 
another  protocol  should  be  signed  citing  the  substance  of  the  protocol  of 
May  20; 

And  whereas  the  Mexican  copy  of  the  Treaty  has  now  arrived,  and  the 
respective  ratifications  of  said  Treaty  have  been  carefully  compared  and 
found  conformable,  the  undersigned  ratify  and  confirm  the  Protocol  of 
May  20th,  hereinbefore  referred  to. 

In  testimony  whereof  they  have  hereunto  set  their  hands  and  affixed  their 
seals  at  Washington  this  twenty-sixth  day  of  May  in  the  year  one  thousand 
eight  hundred  and  eighty-four. 

Fredk.  T.  Frelinghuysen         [seal] 
M.  Romero  [seal] 
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Convention  signed  at  Washington  November  12,  1884 

Senate  advice  and  consent  to  ratification  June  23, 1886 

Ratified  by  the  President  of  the  United  States  July  10,  1886 

Ratified  by  Mexico  August  11, 1886 

Ratifications  exchanged  at  Washington  September  13,  1886 

Entered  into  force  September  13, 1886 

Proclaimed  by  the  President  of  the  United  States  September  14,  1886 

24  Stat.   1011;  Treaty  Series  226 

Convention  Between  the  United  States  of  America  and  the  United 
States  of  Mexico,  Touching  the  Boundary-line  Between  the  Two 
Countries  Where  It  Follows  the  Bed  of  the  Rio  Grande  and  the 
Rio  Colorado 

Whereas,  in  virtue  of  the  5th  article  of  the  Treaty  of  Guadalupe  Hidalgo 
between  the  United  States  of  America  and  the  United  States  of  Mexico,  con- 
cluded February  2,  1848,1  and  of  the  first  article  of  that  of  December  30, 
1853,2  certain  parts  of  the  dividing  line  between  the  two  countries  follow  the 
middle  of  the  channel  of  the  Rio  Grande  and  the  Rio  Colorado,  to  avoid  dif- 
ficulties which  may  arise  through  the  changes  of  channel  to  which  those  rivers 
are  subject  through  the  operation  of  natural  forces,  the  Government  of  the 
United  States  of  America  and  the  Government  of  the  United  States  of  Mexico 
have  resolved  to  conclude  a  convention  which  shall  lay  down  rules  for  the  de- 
termination of  such  questions,  and  have  appointed  as  their  Plenipotentiaries : 

The  President  of  the  United  States  of  America,  Frederick  T.  Frelinghuy- 
sen,  Secretary  of  State  of  the  United  States ;  and  the  President  of  the  United 
States  of  Mexico,  Matias  Romero,  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary of  the  United  Mexican  States; 

Who,  after  exhibiting  their  respective  Full  Powers,  found  in  good  and  due 
form,  have  agreed  upon  the  following  articles : 


1 TS  207,  ante,  p.  791. 
'TS  208,  ante,  p.  812. 
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Article  I 

The  dividing  line  shall  forever  be  that  described  in  the  aforesaid  Treaty 
and  follow  the  centre  of  the  normal  channel  of  the  rivers  named,  notwith- 
standing any  alterations  in  the  banks  or  in  the  course  of  those  rivers,  pro- 
vided that  such  alterations  be  effected  by  natural  causes  through  the  slow 
and  gradual  erosion  and  deposit  of  alluvium  and  not  by  the  abandonment 
of  an  existing  river  bed  and  the  opening  of  a  new  one. 

Article  II 

Any  other  change,  wrought  by  the  force  of  the  current,  whether  by  the 
cutting  of  a  new  bed,  or  when  there  is  more  than  one  channel  by  the  deepen- 
ing of  another  channel  than  that  which  marked  the  boundary  at  the  time  of 
the  survey  made  under  the  aforesaid  Treaty,  shall  produce  no  change  in  the 
dividing  line  as  fixed  by  the  surveys  of  the  International  Boundary  Commis- 
sions in  1852;  but  the  line  then  fixed  shall  continue  to  follow  the  middle  of 
the  original  channel  bed,  even  though  this  should  become  wholly  dry  or  be 
obstructed  by  deposits. 

Article  III 

No  artificial  change  in  the  navigable  course  of  the  river,  by  building  jet- 
ties, piers,  or  obstructions  which  may  tend  to  deflect  the  current  or  produce 
deposits  of  alluvium,  or  by  dredging  to  deepen  another  than  the  original  chan- 
nel under  the  Treaty  when  there  is  more  than  one  channel,  or  by  cutting 
waterways  to  shorten  the  navigable  distance,  shall  be  permitted  to  affect  or 
alter  the  dividing  line  as  determined  by  the  aforesaid  commissions  in  1852 
or  as  determined  by  Article  I.  hereof  and  under  the  reservation  therein  con- 
tained; but  the  protection  of  the  banks  on  either  side  from  erosion  by  revet- 
ments of  stone  or  other  material  not  unduly  projecting  into  the  current  of  the 
river  shall  not  be  deemed  an  artificial  change. 

Article  IV 

If  any  international  bridge  have  been  or  shall  be  built  across  either  of  the 
rivers  named,  the  point  on  such  bridge  exactly  over  the  middle  of  the  main 
channel  as  herein  determined  shall  be  marked  by  a  suitable  monument,  which 
shall  denote  the  dividing  line  for  all  the  purposes  of  such  bridge,  notwithstand- 
ing any  change  in  the  channel  which  may  thereafter  supervene.  But  any 
rights  other  than  in  the  bridge  itself  and  in  the  ground  on  which  it  is  built 
shall  in  event  of  any  such  subsequent  change  be  determined  in  accordance 
with  the  general  provisions  of  this  convention. 

Article  V 

Rights  of  property  in  respect  of  lands  which  may  have  become  separated 
through  the  creation  of  new  channels  as  defined  in  Article  II.  hereof,  shall 
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not  be  affected  thereby,  but  such  lands  shall  continue  to  be  under  the  juris- 
diction of  the  country  to  which  they  previously  belonged. 

In  no  case,  however,  shall  this  retained  jurisdictional  right  affect  or  control 
the  right  of  navigation  common  to  the  two  countries  under  the  stipulations  of 
Article  VII.  of  the  aforesaid  Treaty  of  Guadalupe  Hidalgo;  and  such  com- 
mon right  shall  continue  without  prejudice  throughout  the  actually  navigable 
main  channels  of  the  said  rivers,  from  the  mouth  of  the  Rio  Grande  to  the 
point  where  the  Rio  Colorado  ceases  to  be  the  international  boundary,  even 
though  any  part  of  the  channel  of  said  rivers,  through  the  changes  herein  pro- 
vided against,  may  be  comprised  within  the  territory  of  one  of  the  two  nations. 

Article  VI 

This  convention  shall  be  ratified  by  both  parties  in  accordance  with  their 
respective  constitutional  procedure,  and  the  ratifications  exchanged  in  the 
city  of  Washington  as  soon  as  possible. 

In  witness  whereof  the  undersigned  Plenipotentiaries  have  hereunto  set 
their  hands  and  seals. 

Done  at  the  city  of  Washington,  in  duplicate,  in  the  English  and  Spanish 
languages,  this  twelfth  day  of  November,  A.D.  1884. 

Fredk.  T.  Frelinghuysen         [seal] 
M.  Romero  [seal] 
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Additional  article  signed  at  Washington  February  25,  1885,  supple- 
menting convention  of  January  20, 1883 
Senate  advice  and  consent  to  ratification  March  20, 1885 
Ratified  by  the  President  of  the  United  States  November  12,  1885 
Ratified  by  Mexico  November  12, 1885 
Ratifications  exchanged  at  Washington  November  27,  1885 
Entered  into  force  November  27, 1885 

Proclaimed  by  the  President  of  the  United  States  May  4,  1886 
Expired  May  20,  1886 

25  Stat.   1370;  Treaty  Series  227 

Additional  Article  to  the  Commercial  Convention  Concluded  at 
Washington,  January  20,  1883,  Between  the  United  States  of 
America  and  the  United  States  of  Mexico 

The  United  States  of  America  and  the  United  States  of  Mexico,  deeming 
it  expedient  to  extend  the  time  for  the  approval  of  the  laws  necessary  to  carry 
into  operation  the  Commercial  Convention  between  the  two  Governments 
concluded  at  Washington,  January  20,  1883,1  fixed  in  Article  VIII.,  of  said 
Convention,  have  agreed  upon  an  additional  article  and  have  appointed  as 
their  Plenipotentiaries : 

The  President  of  the  United  States  of  America,  Frederick  T.  Frelinghuy- 
sen,  Secretary  of  State  of  the  United  States  of  America,  and 

The  President  of  the  United  States  of  Mexico,  Matias  Romero,  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  of  the  United  States  of  Mexico  at 
Washington ; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  in  good  and  due  form,  have  agreed  upon  and  concluded  the  following 
article : 

Additional  Article 

The  time  originally  fixed  in  Article  VIII.  of  the  Commercial  Convention 
between  the  United  States  of  America  and  the  United  States  of  Mexico, 
concluded  at  Washington,  January  20,  1883,  for  the  approval  of  the  laws 
necessary  to  carry  it  into  operation,  is  hereby  extended  to  May  20,  1886. 

1  TS  223,  ante,  p.  855.  The  convention  was  never  operative. 
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This  additional  article  shall  be  ratified  by  the  contracting  Parties,  in  con- 
formity with  their  respective  Constitutions  and  its  ratifications  shall  be  ex- 
changed in  Washington  as  soon  as  possible. 

In  faith  whereof  we,  the  undersigned,  in  virtue  of  our  respective  full 
powers,  have  signed  the  present  additional  article  in  duplicate,  and  have 
hereunto  affixed  our  respective  seals. 

Done  at  the  City  of  Washington  the  25th  day  of  February  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  eighty-five. 

Fredk.  T.  Frelinghuysen         [seal] 
M.  Romero  [seal] 
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Additional  article  signed  at  Washington  December  5,  1885,  extending 

convention  of  July  29, 1882 
Senate  advice  and  consent  to  ratification,  with  an  amendment,  June  21, 

1886 1 
Ratified  by  Mexico  May  18, 1887 
Ratified  by  the  President  of  the  United  States,  with  an  amendment, 

June  23, 1887 J 
Ratifications  exchanged  at  Washington  June  27, 1887 
Entered  into  force  June  27, 1887 

Proclaimed  by  the  President  of  the  United  States  June  28, 1887 
Expired  January  3, 1889 

25  Stat.  1390;  Treaty  Series  229 

Additional  Article  to  the  Convention  Concluded  at  Washington 
the  Twenty-Ninth  of  July  One  Thousand  Eight  Hundred  and 
Eighty-Two  between  the  United  States  of  America  and  the 
United  States  of  Mexico 

The  United  States  of  America  and  the  United  States  of  Mexico  being 
desirous  to  comply  with  the  provisions  of  the  Convention,  signed  at  Washing- 
ton on  the  twenty-ninth  of  July,  one  thousand  eight  hundred  and  eighty- 
two,2  to  survey  and  re-locate  the  existing  boundary  line,  between  the  two 
countries  west  of  the  Rio  Grande,  which  so  far  as  they  relate  to  Article  VIII. 
of  said  Convention,  have  not  been  carried  out  through  delays  in  the  appoint- 
ment of  the  Commission  to  undertake  the  work  have  deemed  it  expedient 
to  agree  upon  an  extension  of  the  time  provided  for  in  said  article,  and  to 
this  end  they  have  appointed  their  respective  Plenipotentiaries,  to  wit : 

The  President  of  the  United  States  of  America,  Thomas  F.  Bayard,  Sec- 
retary of  State  to  the  United  States  of  America,  and 


1  The  United  States  amendment  called  for  deletion  in  the  additional  article  of  the 
phrase  "date  of  the  exchange  of  ratifications  of  this  additional  article"  after  the  words 
"extended  for  eighteen  months  from  the"  and  substitution  in  lieu  thereof  of  the  phrase 
"expiration  of  the  term  fixed  in  Article  VIII  of  the  said  Treaty  of  July  29,  1882" 

The  text  printed  here  is  the  amended  text  as  proclaimed  by  the  President. 

'  TS  200,  ante,  p.  850. 
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The  President  of  the  United  States  of  Mexico,  Matias  Romero,  Envoy 
Extraordinary  and  Minister  Plenipotentiary  of  the  United  States  of  Mexico 
in  Washington, 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  in  good  and  due  form,  have  agreed  upon  and  concluded  the  following 
article : 

Additional  Article 

The  time  fixed  in  Article  VIII.  of  the  Convention  concluded  at  Washington, 
July  29,  1882,  between  the  United  States  of  America  and  the  United  States 
of  Mexico,  to  establish  an  international  boundary  commission  for  the  purpose 
of  re-surveying  and  re-locating  the  existing  boundary  line  between  the  two 
countries,  west  of  the  Rio  Grande,  as  provided  for  in  said  Convention,  is 
hereby  extended  for  eighteen  months  from  the  expiration  of  the  term  fixed 
in  Article  VIII.  of  the  said  Treaty  of  July  29,  1882. 

This  additional  Article  shall  be  ratified  by  the  contracting  parties  in  con- 
formity with  their  respective  constitutions  and  its  ratification  shall  be  ex- 
changed in  Washington,  as  soon  as  possible. 

In  faith  whereof,  we,  the  undersigned,  in  virtue  of  our  respective  full 
powers,  have  signed  the  present  additional  article  in  duplicate  and  have  there- 
unto affixed  our  respective  seals. 

Done  at  the  city  of  Washington,  the  5th  day  of  December,  in  the  year  of 
the  Lord,  one  thousand  eight  hundred  and  eighty-five. 

T.  F.  Bayard         [seal] 
M.  Romero  [seal] 
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Article  signed  at  Washington  May  14,  1886,  supplementing  convention 

of  January  20, 1883 
Ratified  by  Mexico  May  30, 1886 

Senate  advice  and  consent  to  ratification  January  7, 1887 
Ratified  by  the  President  of  the  United  States  January  24, 1887 
Ratifications  exchanged  at  Washington  January  29, 1887 
Entered  into  force  January  29, 1887 

Proclaimed  by  the  President  of  the  United  States  February  1, 1887 
Expired  May  20, 1887 

24  Stat.   1018;  Treaty  Series  230 

Supplementary  Article  to  the  Commercial  Convention  Concluded 
between  the  united  states  of  america  and  the  united  states 
of  Mexico,  January  20,  1883,  and  to  the  Additional  Article  Con- 
cluded BETWEEN  THE  SAME  HlGH   PARTIES,   FEBRUARY  25,    1885 

The  United  States  of  America  and  the  United  States  of  Mexico,  deeming 
it  expedient  to  further  extend  the  time  for  the  approval  of  the  laws  necessary 
to  carry  into  operation  the  Commercial  Convention  concluded  between  the 
two  Governments,  signed  at  Washington,  January  20,  1883,1  which  time  as 
fixed  in  Article  VIII.  of  said  convention  was  by  the  Additional  Article  signed 
February  25,  1885,2  extended  until  the  20th  of  May  of  the  present  year, 
have  appointed  as  their  Plenipotentiaries,  to  wit: 

The  President  of  the  United  States  of  America,  Thomas  Francis  Bayard, 
Secretary  of  State  of  the  United  States  of  America,  and  the  President  of  the 
United  States  of  Mexico,  Matias  Romero,  Envoy  Extraordinary  and  Minister 
Plenipotentiary  of  the  United  States  of  Mexico  at  Washington;  Who,  after 
having  exhibited  to  each  other  their  respective  full  powers,  found  in  good 
and  due  form,  have  agreed  upon  and  concluded  the  following  Article: 

Supplementary  Article 

The  time  originally  fixed  in  Article  VIII.  of  the  Commercial  Convention 
between  the  United  States  of  America  and  the  United  States  of  Mexico, 


1  TS  223,  ante,  p.  855.  The  convention  was  never  operative. 

2  TS  227,  ante,  p.  868. 
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signed  at  Washington,  January  20,  1883,  for  the  approval  of  the  laws  neces- 
sary to  carry  it  into  operation,  and  which  time  was,  by  the  additional  article 
between  the  United  States  of  America  and  the  United  States  of  Mexico 
signed  February  25,  1885,  extended  to  May  20,  1886,  is  hereby  further  ex- 
tended to  the  20th  of  May,  1 887. 

This  Supplementary  Article  shall  be  ratified  by  the  contracting  parties  in 
conformity  with  their  respective  Constitutions,  and  its  ratifications  shall  be 
exchanged  in  Washington  as  soon  as  possible, — it  being  understood  that  such 
exchange  of  ratifications  at  any  date  prior  to  the  20th  of  May  1887,  shall 
be  effective  for  all  the  intents  and  purposes  of  the  present  Article. 

In  faith  whereof,  we,  the  undersigned  Plenipotentiaries  have  signed  the 
present  Supplementary  Article,  in  duplicate,  in  the  English  and  Spanish 
languages,  and  have  hereunto  affixed  our  respective  seals. 

Done  at  the  City  of  Washington  the  14th  day  of  May,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  eighty-six. 

T.  F.  Bayard         [seal] 
M.  Romero  [seal] 


BOUNDARY  LINE  WEST  OF  THE  RIO  GRANDE 

Convention  signed  at  Washington  February  18,  1889,  reviving  con- 
vention of  July  29,  1882 
Senate  advice  and  consent  to  ratification  March  26, 1889 
Ratified  by  the  President  of  the  United  States  April  30, 1889 
Ratified  by  Mexico  August  4, 1889 
Ratifications  exchanged  at  Washington  October  12, 1889 
Entered  into  force  October  12, 1889 

Proclaimed  by  the  President  of  the  United  States  October  14,  1889 
Expired  October  11,  1894 

26  Stat.  1493;  Treaty  Series  231 

Convention  between  the  United  States  of  America  and  the  United 
States  of  Mexico,  To  Revive  the  Provisions  of  the  Convention  of 
July  29,  1882,  To  Survey  and  Relocate  the  Existing  Boundary 
Line  between  the  Two  Countrdzs  West  of  the  Rio  Grande,  and 
To  Extend  the  Time  Fdced  in  Article  VIII  of  the  said  Convention 
for  the  Completion  of  the  Work  in  Question 

Whereas  the  provisions  of  the  Convention  between  the  United  States  of 
America  and  the  United  States  of  Mexico,  signed  at  Washington  on  the 
twenty-ninth  of  July,  one  thousand  eight  hundred  and  eighty-two,1  to  sur- 
vey and  relocate  the  existing  boundary  between  the  two  countries  west  of 
the  Rio  Grande,  so  far  as  they  relate  to  Article  VIII  of  said  Convention, 
have  not  been  carried  out  through  delays  in  the  appointment  of  the  Com- 
mission to  undertake  the  work ; 

And  whereas,  by  the  Additional  Article  to  the  said  Convention,  signed 
at  Washington,  the  fifth  of  December,  one  thousand  eight  hundred  and 
eighty-five,2  the  time  fixed  in  Article  VIII  of  the  said  Convention  of  July  29, 
1882,  was  extended  for  a  period  of  eighteen  months  from  the  expiration 
of  the  term  stipulated  in  said  Article  VIII ; 

And  whereas,  the  said  additional  period  of  time,  as  so  extended,  has  ex- 
pired without  the  appointment  of  the  Commission  in  question,  and  the  said 


1TS220,  ante,  p.  850. 
3  TS  229,  ante,  p.  870. 


874 


BOUNDARY  LINE— FEBRUARY   18,   1889  875 

Convention  has  accordingly  ceased  to  be  in  force  pursuant  to  the  provisions 
of  Article  VIII  thereof; 

And  whereas,  it  is  the  wish  and  understanding  of  the  United  States  and 
Mexico  that  the  provisions  of  the  said  Convention  of  July  29,  1882,  shall 
be  revived  and  continued  in  force  and  effect  until  the  completion  of  the 
work  for  which  it  was  originally  negotiated,  they  have  appointed  for  this 
purpose,  their  respective  Plenipotentiaries,  to  wit : 

The  President  of  the  United  States  of  America,  Thomas  F.  Bayard,  Sec- 
retary of  State  of  the  United  States  of  America,  and 

The  President  of  the  United  States  of  Mexico,  Matias  Romero,  Envoy 
Extraordinary  and  Minister  Plenipotentiary  of  the  United  States  of  Mexico 
in  Washington, 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  and  concluded  the 
following  articles: 

Article  I 

In  view  of  the  fact  that  the  original  Convention  of  July  29,  1882,  between 
the  United  States  and  Mexico,  providing  for  the  resurvey  of  their  boundary 
line,  has  lapsed  by  reason  of  the  failure  of  the  two  governments  to  provide 
for  its  further  extension  before  the  3d  day  of  January,  1889,  as  contemplated 
by  the  Additional  Article  to  that  Convention,  of  December  5,  1885,  it  is 
hereby  mutually  agreed  and  expressly  understood  by  and  between  the  con- 
tracting parties  hereto,  that  the  said  Convention  of  July  29,  1882,  and  every 
article  and  clause  thereof,  are  hereby  revived  and  renewed  as  they  stood 
prior  to  January  3,  1889. 

Article  II 

The  time  fixed  in  Article  VIII  of  the  Convention  concluded  at  Washing- 
ton, July  29,  1882,  between  the  United  States  of  America  and  the  United 
States  of  Mexico,  to  establish  an  international  boundary  commission  for  the 
purpose  of  resurveying  and  relocating  the  existing  boundary  line  between 
the  two  countries  west  of  the  Rio  Grande,  as  provided  for  in  said  Conven- 
tion, and  which  was  extended  for  eighteen  months  from  the  expiration  of 
the  term  fixed  in  Article  VIII  of  the  said  Convention  of  July  29,  1882,  is 
hereby  further  extended  for  a  period  of  five  years  from  the  date  of  the  ex- 
change of  ratifications  hereof. 

This  Convention  shall  be  ratified  by  the  contracting  parties  in  conformity 
with  their  respective  constitutions  and  its  ratifications  shall  be  exchanged  at 
Washington  as  soon  as  possible. 
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In  faith  whereof,  we,  the  undersigned,  in  virtue  of  our  respective  full 
powers,  have  signed  the  present  Convention,  in  duplicate,  and  have  there- 
unto affixed  our  respective  seals. 

Done  at  the  City  of  Washington,  the  18th  day  of  February,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  eighty-nine. 

T.  F.  Bayard         [seal] 
M.  Romero  [seal] 


BOUNDARY  WATERS:   RIO  GRANDE 
AND  RIO  COLORADO 

Convention  signed  at  Washington  March  1,  1889 
Ratified  by  Mexico  October  31,  1889 
Senate  advice  and  consent  to  ratification  May  7,  1890 
Ratified  by  the  President  of  the  United  States  December  6,  1890 
Ratifications  exchanged  at  Washington  December  24,  1890 
Entered  into  force  December  24,  1890 

Proclaimed  by  the  President  of  the  United  States  December  26,  1890 

Extended  by  conventions  of  October  1,  1895;  1  November  6,  1896;  2 

October  29,  1897;  3  December  2,  1898; 4  December  22,  1899; 5 

and  November  21,   1900; 6  extended  indefinitely  by  treaty  of 

February  3, 1944  7 

26  Stat.  1512;  Treaty  Series  232 

The  United  States  of  America  and  the  United  States  of  Mexico,  desiring 
to  facilitate  the  carrying  out  of  the  principles  contained  in  the  treaty  of  No- 
vember 12,  1884,8  and  to  avoid  the  difficulties  occasioned  by  reason  of  the 
changes  which  take  place  in  the  bed  of  the  Rio  Grande  and  that  of  the  Colo- 
rado river,  in  that  portion  thereof  where  they  serve  as  a  boundary  between 
the  two  Republics,  have  resolved  to  conclude  a  treaty  for  the  attainment  of 
these  objects,  and  have  appointed  as  their  respective  Plenipotentiaries: 

The  President  of  the  United  States  of  America,  Thomas  F.  Bayard,  Sec- 
retary of  State  of  the  United  States  of  America;  and 

The  President  of  the  United  States  of  Mexico,  Matias  Romero,  Envoy 
Extraordinary  and  Minister  Plenipotentiary  of  the  United  States  of  Mexico, 
at  Washington; 

Who,  after  having  exhibited  their  respective  full  powers,  and  having  found 
the  same  to  be  in  good  and  due  form,  have  agreed  upon  the  following 
articles : 

1TS236,po^p.  887. 
3  TS  238,  port,  p.  892. 
8  TS  240,  post,  p.  896. 
*TS241,/>ort,  p.  898. 
"  TS  243,  post,  p.  908. 
•TS  244,  port, p.  910. 
7  TS  994,  port,  p.  1166. 
eTS226,an*e,p.  865. 

877 


878  MEXICO 

Article  I 

All  differences  or  questions  that  may  arise  on  that  portion  of  the  frontier 
between  the  United  States  of  America  and  the  United  States  of  Mexico  where 
the  Rio  Grande  and  the  Colorado  rivers  form  the  boundary  line,  whether 
such  differences  or  questions  grow  out  of  alterations  or  changes  in  the  bed 
of  the  aforesaid  Rio  Grande  and  that  of  the  aforesaid  Colorado  River,  or  of 
works  that  may  be  constructed  in  said  rivers,  or  of  any  other  cause  affecting 
the  boundary  line,  shall  be  submitted  for  examination  and  decision  to  an 
International  Boundary  Commission,  which  shall  have  exclusive  jurisdic- 
tion in  the  case  of  said  differences  or  questions. 

Article  II 

The  International  Boundary  Commission  shall  be  composed  of  a  Com- 
missioner appointed  by  the  President  of  the  United  States  of  America,  and 
of  another  appointed  by  the  President  of  the  United  States  of  Mexico,  in 
accordance  with  the  constitutional  provisions  of  each  country,  of  a  Consult- 
ing Engineer,  appointed  in  the  same  manner  by  each  Government,  and  of 
such  Secretaries  and  Interpreters  as  either  Government  may  see  fit  to  add 
to  its  Commission.  Each  Government  separately  shall  fix  the  salaries  and 
emoluments  of  the  members  of  its  Commission. 

Article  III 

The  International  Boundary  Commission  shall  not  transact  any  business 
unless  both  Commissioners  are  present.  It  shall  sit  on  the  frontier  of  the  two 
contracting  countries,  and  shall  establish  itself  at  such  places  as  it  may  de- 
termine upon;  it  shall,  however,  repair  to  places  at  which  any  of  the  diffi- 
culties or  questions  mentioned  in  this  convention  may  arise,  as  soon  as  it 
shall  have  been  duly  notified  thereof. 

Article  IV 

When,  owing  to  natural  causes,  any  change  shall  take  place  in  the  bed  of 
the  Rio  Grande  or  in  that  of  the  Colorado  River,  in  that  portion  thereof 
wherein  those  rivers  form  the  boundary  line  between  the  two  countries,  which 
may  affect  the  boundary  line,  notice  of  that  fact  shall  be  given  by  the  proper 
local  authorities  on  both  sides  to  their  respective  Commissioners  of  the  Inter- 
national Boundary  Commission,  on  receiving  which  notice  it  shall  be  the 
duty  of  the  said  Commission  to  repair  to  the  place  where  the  change  has 
taken  place  or  the  question  has  arisen,  to  make  a  personal  examination  of 
such  change,  to  compare  it  with  the  bed  of  the  river  as  it  was  before  the 
change  took  place,  as  shown  by  the  surveys,  and  to  decide  whether  it  has 
occurred  through  avulsion  or  erosion,  for  the  effects  of  articles  I  and  II  of 
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the  convention  of  November  12,  1884;  having  done  this,  it  shall  make  suit- 
able annotations  on  the  surveys  of  the  boundary  line. 

Article  V 

Whenever  the  local  authorities  on  any  point  of  the  frontier  between  the 
United  States  of  America  and  the  United  States  of  Mexico,  in  that  portion 
in  which  the  Rio  Grande  and  the  Colorado  River  form  the  boundary  between 
the  two  countries,  shall  think  that  works  are  being  constructed,  in  either  of 
those  rivers,  such  as  are  prohibited  by  article  III  of  the  convention  of  Novem- 
ber 12,  1884,  or  by  article  VII  of  the  treaty  of  Guadalupe  Hidalgo  of  Febru- 
ary 2,  1848,9  they  shall  so  notify  their  respective  Commissioners,  in  order  that 
the  latter  may  at  once  submit  the  matter  to  the  International  Boundary  Com- 
mission, and  that  said  Commission  may  proceed,  in  accordance  with  the 
provisions  of  the  foregoing  article,  to  examine  the  case,  and  that  it  may  de- 
cide whether  the  work  is  among  the  number  of  those  which  are  permitted, 
or  of  those  which  are  prohibited  by  the  stipulations  of  those  treaties. 

The  Commission  may  provisionally  suspend  the  construction  of  the  works 
in  question  pending  the  investigation  of  the  matter,  and  if  it  shall  fail  to  agree 
on  this  point,  the  works  shall  be  suspended,  at  the  instance  of  one  of  the  two 
Governments. 

Article  VI 

In  either  of  these  cases,  the  Commission  shall  make  a  personal  examination 
of  the  matter  which  occasions  the  change,  the  question  or  the  complaint,  and 
shall  give  its  decision  in  regard  to  the  same,  in  doing  which  it  shall  comply 
with  the  requirements  established  by  a  body  of  regulations  to  be  prepared 
by  the  said  Commission  and  approved  by  both  Governments. 

Article  VII 

The  International  Boundary  Commission  shall  have  power  to  call  for 
papers  and  information,  and  it  shall  be  the  duty  of  the  authorities  of  each 
of  the  two  countries  to  send  it  any  papers  that  it  may  call  for,  relating  to 
any  boundary  question  in  which  it  may  have  jurisdiction  in  pursuance  of 
this  convention. 

The  said  Commission  shall  have  power  to  summon  any  witnesses  whose 
testimony  it  may  think  proper  to  take,  and  it  shall  be  the  duty  of  all  persons 
thus  summoned  to  appear  before  the  same  and  to  give  their  testimony,  which 
shall  be  taken  in  accordance  with  such  by-laws  and  regulations  as  may  be 
adopted  by  the  Commission  and  approved  by  both  Governments.  In  case 
of  the  refusal  of  a  witness  to  appear,  he  shall  be  compelled  to  do  so,  and  to  this 
end  the  Commission  may  make  use  of  the  same  means  that  are  used  by  the 
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courts  of  the  respective  countries  to  compel  the  attendance  of  witnesses,  in 
conformity  with  their  respective  laws. 

Article  VIII 

If  both  Commissioners  shall  agree  to  a  decision,  their  judgment  shall  be 
considered  binding  upon  both  Governments,  unless  one  of  them  shall  dis- 
approve it  within  one  month  reckoned  from  the  day  on  which  it  shall  have 
been  pronounced.  In  the  latter  case,  both  Governments  shall  take  cognizance 
of  the  matter,  and  shall  decide  it  amicably,  bearing  constantly  in  mind  the 
stipulation  of  Article  XXI  of  the  treaty  of  Guadalupe  Hidalgo  of  February  2, 
1848. 

The  same  shall  be  the  case  when  the  Commissioners  shall  fail  to  agree 
concerning  the  point  which  occasions  the  question,  the  complaint  or  the 
change,  in  which  case  each  Commissioner  shall  prepare  a  report,  in  writing, 
which  he  shall  lay  before  his  Government. 

Article  IX 

This  convention  shall  be  ratified  by  both  parties,  in  accordance  with  the 
provisions  of  their  respective  constitutions,  and  the  ratifications  thereof  shall 
be  exchanged  at  Washington  as  speedily  as  possible — and  shall  be  in  force 
from  the  date  of  the  exchange  of  ratification  for  a  period  of  five  years. 

In  testimony  whereof  the  undersigned  Plenipotentiaries  have  signed  and 
sealed  it. 

Done  in  duplicate,  in  the  city  of  Washington,  in  the  English  and  Spanish 
languages,  on  the  1st  day  of  March  one  thousand  eight  hundred  and  eighty- 
nine. 

T.  F.  Bayard         [seal] 
M.  Romero  [seal] 


RIGHT  TO  PURSUE  INDIANS 
ACROSS  BOUNDARY  LINE 

Agreement  signed  at  Washington  June  25, 1890 

Entered  into  force  June  25, 1890 

Expired  June  25,  1891 

Renewed  by  agreement  of  November  25, 1892  1 

Treaty  Series  233 

Agreement  Entered  into  in  behalf  of  their  respective  Govern- 
ments, by  James  G.  Blaine,  Secretary  of  State  of  the  United 
States  of  America,  and  Matias  Romero,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  the  United  Mexican  States,  Provid- 
ing FOR  THE  RECIPROCAL  CROSSING  OF   THE  INTERNATIONAL  BOUNDARY 

Line  by  the  Troops  of  their  Respective  Governments,  in  Pursuit 
of  Savage  Hostile  Indians,  under  the  CoNDrriONS  hereinafter 

STATED 

Article  I 

It  is  agreed  that  the  regular  federal  troops  of  the  two  Republics  may 
reciprocally  cross  the  boundary  line  of  the  two  countries  when  they  are  in 
close  pursuit  of  a  band  of  hostile  savage  Indians,  upon  the  conditions  stated 
in  the  following  articles : 

Article  II 

It  is  understood  for  the  purpose  of  this  agreement,  that  no  Indian  scouts 
of  the  Government  of  the  United  States  of  America  shall  be  allowed  to  cross 
the  boundary  line,  unless  they  go  as  guides  and  trailers,  unarmed,  and  not 
exceeding  in  any  case,  two  scouts  for  each  Company  or  each  separate 
command. 

Article  III 

The  reciprocal  crossing  agreed  upon  in  Article  I,  shall  only  occur  in  the 
unpopulated  or  desert  parts  of  said  boundary  line.  For  the  purpose  of  this 
agreement  the  unpopulated  or  desert  parts  are  defined  to  be  all  those  points 
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which  are  at  least  ten  kilometers  distant  from  any  encampment  or  town  of 
either  country. 

Article  IV 

No  crossing  of  troops  of  either  country  shall  take  place  from  Capitan  Leal, 
a  town  on  the  Mexican  side  of  the  Rio  Bravo,  eighty-four  kilometers  (52 
English  miles)  above  Piedras  Negras,  to  the  mouth  of  the  Rio  Grande. 

Article  V 

The  Commander  of  the  troops  which  cross  the  frontier  in  pursuit  of 
Indians,  shall,  at  the  time  of  crossing,  or  before  if  possible,  give  notice  of 
his  march  to  the  nearest  military  commander,  or  civil  authority,  of  the  coun- 
try whose  territory  he  enters. 

Article  VI 

The  pursuing  force  shall  retire  to  its  own  territory  as  soon  as  it  shall  have 
fought  the  band  of  which  it  is  in  pursuit,  or  have  lost  its  trail.  In  no  case 
shall  the  forces  of  the  two  countries,  respectively,  establish  themselves  or 
remain  in  the  foreign  territory,  for  any  time  longer  than  is  necessary  to  make 
the  pursuit  of  the  band  whose  trail  they  follow. 

Article  VII 

The  abuses  which  may  be  committed  by  the  forces  which  cross  into  the 
territory  of  the  other  nation,  shall  be  punished  by  the  government  to  which 
the  forces  belong,  according  to  the  gravity  of  the  offence  and  in  conformity 
with  its  laws,  as  if  the  abuses  had  been  committed  in  its  own  territory,  the 
said  government  being  further  under  obligation  to  withdraw  the  guilty  par- 
ties from  the  frontier. 

Article  VIII 

In  the  case  of  offences  which  may  be  committed  by  the  inhabitants  of 
the  one  country  against  the  foreign  forces  which  may  be  within  its  limits, 
the  government  of  said  country  shall  only  be  responsible  to  the  government 
of  the  other  for  denial  of  justice  in  the  punishment  of  the  guilty. 

Article  IX 

This  being  a  provisional  agreement  it  shall  remain  in  force  until  both 
governments  negotiate  a  definite  one,  and  may  be  terminated  by  either  gov- 
ernment upon  four  months  notice  to  the  other  to  that  effect;  but  in  no  case 
shall  this  agreement  remain  in  force  for  more  than  one  year  from  this  date. 
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Article  X 

The  Senate  of  the  United  Mexican  States,  having  authorized  the  Presi- 
dent to  conclude  the  present  agreement,  it  shall  have  its  effect  from  this 
date. 

In  testimony  whereof  we  have  interchangeably  signed  this  agreement  this 
25th  day  of  June,  1890. 

James  G.  Blaine         [seal! 
M.  Romero  [seal] 


RIGHT  TO  PURSUE  INDIANS 
ACROSS  BOUNDARY  LINE 

Agreement  signed  at  Mexico  November  25,  1892,  renewing  agreement 

of  June  25, 1890 
Entered  into  force  November  25, 1892 
Expired  November  25,  1893 

Treaty  Series  234 

The  undersigned,  duly  authorized  thereto  by  their  respective  Governments, 

In  view  of  the  wish  of  the  Government  of  the  United  States  of  America, 
manifested  by  its  Honorable  Secretary  of  State,  under  date  of  the  17th  of 
the  current  month,  through  its  Legation,  to  the  Secretary  of  Foreign  Affairs 
of  Mexico,  for  a  renewal  of  the  agreement  signed  at  Washington  on  the 
25th  of  June  1890,1  to  allow  federal  troops  of  each  of  the  two  countries  to 
cross  over  to  the  territory  of  the  other  in  pursuit  of  savage  hostile  indians, 
such  renewal  having  become  necessary  by  reason  of  the  raids  which,  accord- 
ing to  advices  from  the  War  Department  of  the  United  States,  are  being 
committed  by  some  Apaches  headed  by  the  indian  called  "KID"  along  the 
dividing  line  between  Arizona  and  New  Mexico,  it  being  feared  that  they 
seek  to  evade  pursuit  made  by  troops  of  the  United  States,  by  crossing  the 
frontier  of  Mexico. 

And,  considering  that  the  understanding  between  the  two  interested  Gov- 
ernments to  avoid  the  continuation  of  the  evils  consequent  upon  the  uprising 
of  the  said  indians  is  urgent, 

They  have  agreed,  in  name  and  representation  of  their  respective  Gov- 
ernments, to  renew  the  aforesaid  agreement  of  June  25,  1890,  of  which  a 
printed  copy  in  English  and  Spanish  is  hereto  attached,  to  the  end  that  its 
effects  may  prevail  for  all  such  time  as  said  uprising  may  last  on  the  part 
of  the  Apache  indians  led  by  the  ring-leader  "KID,"  and  the  necessity  may 
exist  for  their  pursuit  by  an  armed  force,  provided  that,  in  no  case,  may  the 
duration  of  the  agreement  thus  hereby  renewed,  be  extended  beyond  one 
year  from  this  date. 

Done  in  two  copies,  signed  and  sealed  in  the  city  of  Mexico,  this  twenty- 
fifth  day  of  November,  the  year  one  thousand  eight  hundred  and  ninety-two. 

C.  A.  Dougherty         [seal] 
Igno.  Maris  gal  [seal] 
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Convention  signed  at  Washington  August  24,  1894,  extending  conven- 
tion of  July  29, 1882,  as  extended 
Senate  advice  and  consent  to  ratification  August  27, 1894 
Ratified  by  the  President  of  the  United  States  September  1,  1894 
Ratified  by  Mexico  October  3,  1894 
Ratifications  exchanged  at  Washington  October  11, 1894 
Entered  into  force  October  11, 1894 

Proclaimed  by  the  President  of  the  United  States  October  18,  1894 
Expired  October  11, 1896 

28  Stat.   1213;  Treaty  Series  235 

Whereas  the  United  States  of  America  and  the  United  States  of  Mexico 
desire  to  comply  fully  with  the  provisions  of  the  Convention  concluded  and 
signed  at  Washington,  July  29,  1882,1  providing  for  an  international  boun- 
dary survey  to  relocate  the  existing  frontier  line  between  the  two  countries 
west  of  the  Rio  Grande ; 

And  whereas  the  time  fixed  by  Article  VIII  of  that  Convention  for  the 
termination  of  the  labors  of  the  International  Boundary  Commission,  as  ex- 
tended by  Article  II  of  the  Convention  concluded  and  signed  between  the 
two  high  contracting  parties  February  18,  1889,2  will  expire  October  11, 
1894; 

And  whereas  the  two  high  contracting  parties  deem  it  expedient  to  agree 
upon  a  further  extension  of  the  time  stipulated  in  Article  II  of  the  Conven- 
tion aforesaid,  to  the  end  that  the  International  Boundary  Commission  may 
be  enabled  to  finish  all  its  work  and  so  render  a  report  accompanied  by  a 
final  map  of  the  topography  on  both  sides  of  the  line,  they  have  appointed  for 
this  purpose  their  respective  Plenipotentiaries,  to  wit: 

The  President  of  the  United  States  of  America,  Walter  Q.  Gresham,  Sec- 
retary of  State  of  the  United  States  of  America,  and 

The  President  of  the  United  States  of  Mexico,  Matias  Romero,  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  of  the  United  States  of  Mexico  in 
Washington, 
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Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  in  good  and  due  form,  have  agreed  upon  and  concluded  the  follow- 
ing article : 

Article  I 

The  period  fixed  by  Article  VIII  of  the  aforesaid  Convention  of  July  29, 
1 882,  between  the  United  States  of  America  and  the  United  States  of  Mexico, 
which  was  extended  for  five  years  from  the  date  of  the  exchange  of  the  rati- 
fications of  the  Convention  of  February  18,  1889,  between  the  same  high 
contracting  parties  and  which  will  terminate  October  11,  1894,  is  hereby 
further  extended  for  a  period  of  two  years  from  that  date. 

This  Convention  shall  be  ratified  by  the  high  contracting  parties  in  con- 
formity with  their  respective  constitutions  and  its  ratifications  shall  be  ex- 
changed in  Washington,  as  soon  as  possible. 

In  faith  whereof,  we,  the  undersigned,  in  virtue  of  our  respective  full 
powers,  have  signed  this  convention,  in  duplicate,  in  the  English  and  Spanish 
languages  and  have  thereunto  affixed  our  respective  seals. 

Done  at  the  City  of  Washington,  the  24th  day  of  August  in  the  year  one 
thousand  eight  hundred  and  ninety-four. 

Walter  Q.  Gresham         [seal] 
M.  Romero  [seal] 


BOUNDARY  WATERS:   RIO  GRANDE 
AND  RIO  COLORADO 

Convention  signed  at  Washington  October  1,  1895,  extending  the  con- 
vention of  March  1, 1889 
Ratified  by  Mexico  November  5, 1895 

Senate  advice  and  consent  to  ratification  December  17,  1895 
Ratified  by  the  President  of  the  United  States  December  21,  1895 
Ratifications  exchanged  at  Washington  December  21 ,  1895 
Entered  into  force  December  21, 1895 

Proclaimed  by  the  President  of  the  United  States  December  21,  1895 
Expired  December  24,  1896 

29  Stat.  841;  Treaty  Series  236 

Whereas  the  United  States  of  America  and  the  United  States  of  Mexico 
desire  to  comply  fully  with  the  provisions  of  the  Convention  concluded  and 
signed  at  Washington,  March  1,  1889,1  to  facilitate  the  carrying  out  of  the 
principles  contained  in  the  Convention  of  November  12,  1884,2  between  the 
two  High  Contracting  Parties,  and  to  avoid  the  difficulties  occasioned  by 
reason  of  the  changes  which  take  place  in  the  beds  of  the  Rio  Grande  and 
Colorado  River  in  that  portion  thereof  where  they  serve  as  a  boundary  line 
between  the  two  Republics; 

And  whereas  the  time  fixed  by  Article  IX  of  the  Convention  of  March  1, 
1 889,  will  expire  December  24,  1895 ; 

And  whereas  the  two  High  Contracting  Parties  deem  it  expedient  to  agree 
upon  an  extension  of  the  time  stipulated  in  Article  IX  aforesaid,  to  the  end 
that  the  International  Boundary  Commission  may  conclude  the  examination 
and  decision  of  the  cases  submitted  to  it,  they  have  appointed  for  this  pur- 
pose their  respective  plenipotentiaries,  to  wit : 

The  President  of  the  United  States  of  America,  Richard  Olney,  Secretary 
of  State  of  the  United  States  of  America;  and 

The  President  of  the  United  States  of  Mexico,  Matias  Romero,  Envoy 
Extraordinary  and  Minister  Plenipotentiary  of  the  United  States  of  Mexico 
at  Washington, 
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Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  in  good  and  due  form,  have  agreed  upon  and  concluded  the  following 
article : 

Article 

The  duration  of  the  Convention  of  March  1,  1889,  between  the  United 
States  of  America  and  the  United  States  of  Mexico,  which,  in  virtue  of  the 
provisions  of  Article  IX  thereof,  was  to  continue  in  force  for  a  period  of  five 
years  from  the  date  of  the  exchange  of  its  ratifications,  and  which  will  ter- 
minate December  24,  1895,  is  hereby  extended  for  the  period  of  one  year 
from  that  date. 

This  Convention  shall  be  ratified  by  the  High  Contracting  Parties  in  con- 
formity with  their  respective  Constitutions,  and  its  ratifications  shall  be  ex- 
changed at  Washington  as  soon  as  possible. 

In  faith  whereof,  we,  the  undersigned,  in  virtue  of  our  respective  full 
powers,  have  signed  this  convention,  in  duplicate,  in  the  English  and  Spanish 
languages,  and  have  thereunto  affixed  our  respective  seals. 

Done  at  the  City  of  Washington,  this  first  day  of  October  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  ninety-five. 

Richard  Olney         [seal] 
M.  Romero  [seal] 


RIGHT  TO  PURSUE  INDIANS 
ACROSS  BOUNDARY  LINE 

Agreement  signed  at  Washington  June  4, 1896 
Entered  into  force  June  4, 1896 
Expired  in  accordance  with  its  terms 

Treaty  Series  237 

Agreement  entered  into  in  behalf  of  their  respective  Governments  by 
Richard  Olney,  Secretary  of  State  of  the  United  States  of  America,  and 
Matias  Romero,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the 
United  Mexican  States,  providing  for  the  reciprocal  crossing  of  the  inter- 
national boundary  line  by  the  troops  of  their  respective  Governments,  in 
pursuit  of  Kid's  band  of  hostile  Indians,  on  the  conditions  hereinafter  stated. 

Article  I 

It  is  agreed  that  the  regular  federal  troops  of  the  two  Republics  may 
reciprocally  cross  the  boundary  line  of  the  two  countries  when  they  are  in 
close  pursuit  of  Kid's  band  of  hostile  Indians  on  the  conditions  stated  in  the 
following  articles. 

Article  II 

It  is  understood  for  the  purpose  of  this  agreement,  that  no  Indian  scout 
of  the  Government  of  the  United  States  of  America  shall  be  allowed  to  cross 
the  boundary  line,  unless  he  goes  as  a  guide  and  trailer,  unarmed  and  with 
the  proviso  that,  in  no  case,  more  than  two  scouts  shall  attend  each  com- 
pany or  detachment. 

Article  III 

The  reciprocal  crossing  agreed  upon  in  Article  I  shall  only  take  place  in 
the  uninhabited  or  desert  parts  of  said  boundary  line.  For  the  purposes  of  this 
agreement  the  uninhabited  or  desert  parts  are  defined  to  be  all  points  that  are 
at  least  ten  kilometers  distant  from  any  encampment  or  town  of  either 
country. 

Article  IV 
No  crossing  of  troops  of  either  country  shall  take  place  from  Capitan 
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Leal,  a  town  on  the  Mexican  side  of  the  Rio  Grande,  eighty-four  kilometers 
(52  English  miles)  above  Piedras  Negras,  to  the  mouth  of  the  Rio  Grande. 

Article  V 

The  Commander  of  troops  crossing  the  frontier  in  pursuit  of  Indians, 
shall,  at  the  time  of  crossing,  or  before  if  possible,  give  notice  of  his  march  to 
the  nearest  military  commander,  or  civil  authority,  of  the  country  whose 
territory  he  is  about  to  enter. 

Article  VI 

The  pursuing  force  shall  retire  to  its  own  territory  as  soon  as  it  shall  have 
chastised  Kid's  band  of  hostile  Indians,  or  have  lost  its  trail;  but  if,  during 
the  pursuit  of  that  band,  it  shall  meet  with  other  hostile  Indians,  it  may 
chastise  them  as  if  those  first  named  were  concerned.  In  no  case  shall  the 
forces  of  the  two  countries,  respectively,  establish  themselves  or  remain  in  the 
foreign  territory  for  any  time  longer  than  is  necessary  to  enable  them  to 
pursue  the  band  whose  trail  they  are  following. 

The  temporary  loss  of  the  trail,  owing  to  rain  or  any  other  accident,  shall 
not  be  deemed  sufficient  cause  for  abandoning  the  pursuit  or  for  withdrawing 
the  pursuing  force,  when  there  is  a  reasonable  prospect  of  soon  finding  the 
trail  again  by  means  of  a  continued  movement. 

Article  VII 

Any  abuses  that  may  be  committed  by  the  forces  crossing  into  the  terri- 
tory of  the  other  nation,  shall  be  punished  by  the  Government  to  which  such 
forces  belong,  according  to  the  gravity  of  the  offence  and  in  conformity  with 
its  laws,  as  if  the  abuses  had  been  committed  in  its  own  territory,  the  said 
Government  being  further  under  obligation  to  withdraw  the  guilty  parties 
from  the  frontier. 

Article  VIII 

In  the  case  of  offences  committed  by  the  inhabitants  of  one  country  against 
the  force  of  the  other  that  may  be  within  the  limits  of  the  former,  the  Gov- 
ernment of  said  country  shall  only  be  responsible  to  the  Government  of  the 
other  for  denial  of  justice  in  the  punishment  of  the  guilty  parties. 

Article  IX 

This  provisional  agreement  shall  remain  in  force  until  Kid's  band  of  hostile 
Indians  shall  be  wholly  exterminated  or  rendered  obedient  to  one  of  the  two 
Governments. 
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Article  X 

The  Senate  of  the  United  Mexican  States  having  authorized  the  Presi- 
dent to  conclude  this  agreement,  it  shall  take  effect  immediately. 

In  testimony  whereof  we  have  signed  this  agreement  this  4th  day  of  June, 
1896. 

Richard  Olney 
M.  Romero 


BOUNDARY  WATERS:   RIO  GRANDE 
AND  RIO  COLORADO 

Convention  signed  at  Washington  November  6,  1896,  extending  con- 
vention of  March  1,  1889,  as  extended 
Ratified  by  Mexico  December  3,  1896 

Senate  advice  and  consent  to  ratification  December  10,  1896 
Ratified  by  the  President  of  the  United  States  December  15,  1896 
Ratifications  exchanged  at  Washington  December  23,  1896 
Entered  into  force  December  23,  1896 

Proclaimed  by  the  President  of  the  United  States  December  23,  1896 
Expired  December  24,  1897 

29  Stat.  857;  Treaty  Series  238 

Whereas  the  United  States  of  America  and  the  United  States  of  Mexico 
desire  to  give  full  effect  to  the  provisions  of  the  Convention  concluded  and 
signed  in  Washington  March  1,  1889,1  to  facilitate  the  execution  of  the 
provisions  contained  in  the  Treaty  signed  by  the  two  High  Contracting 
Parties  on  the  1 2th  of  November,  1 884,2  and  to  avoid  the  difficulties  arising 
from  the  changes  which  are  taking  place  in  the  beds  of  the  Bravo  del  Norte 
and  Colorado  Rivers  in  those  parts  which  serve  as  a  boundary  between  the 
two  Republics; 

And  whereas  the  period  fixed  by  Article  IX  of  the  Convention  of  March  1 , 
1889,  extended  by  that  of  October  1,  1895,3  expires  on  the  24th  of  December, 
1896; 

And  whereas  the  two  High  Contracting  Parties  deem  it  expedient  to  ex- 
tend the  period  fixed  by  Article  IX  of  the  Convention  of  March  1,  1889, 
and  by  the  sole  Article  of  the  Convention  of  October  1,  1895,  in  order  that 
the  International  Boundary  Commission  may  be  able  to  conclude  the  exami- 
nation and  decision  of  the  cases  which  have  been  submitted  to  it,  they  have, 
for  that  purpose,  appointed  their  respective  plenipotentiaries,  to  wit: 

The  President  of  the  United  States  of  America,  Richard  Olney,  Secretary 
of  State  of  the  United  States  of  America;  and 
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The  President  of  the  United  States  of  Mexico,  Matias  Romero,  Envoy 
Extraordinary  and  Minister  Plenipotentiary  of  the  United  States  of  Mexico 
in  Washington; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  in  good  and  due  form,  have  agreed  upon  and  concluded  the  following 
Article : 

Article 

The  duration  of  the  Convention  of  March  1,  1889,  signed  by  the  United 
States  of  America  and  the  United  States  of  Mexico,  which,  according  to  the 
provisions  of  Article  IX  thereof,  was  to  remain  in  force  for  five  years,  counting 
from  the  date  of  the  exchange  of  its  ratifications,  which  period  was  extended 
by  the  Convention  of  October  1,  1895,  to  December  24,  1896,  is  extended 
by  the  present  Convention  for  the  period  of  one  year  counting  from  this 
latter  date. 

This  Convention  shall  be  ratified  by  the  two  High  Contracting  Parties 
in  conformity  with  their  respective  Constitutions,  and  the  ratifications  shall 
be  exchanged  in  Washington  as  soon  as  possible. 

In  testimony  whereof,  we,  the  undersigned,  by  virtue  of  our  respective 
powers,  have  signed  this  Convention  in  duplicate,  in  the  English  and  Spanish 
languages,  and  have  affixed  our  respective  seals. 

Done  in  the  City  of  Washington  on  the  6th  day  of  November  of  the  year 
one  thousand  eight  hundred  and  ninety-six. 

Richard  Olney         [seal] 
M.  Romero  [seal] 


CLAIMS:  THE  CASE  OF  CHARLES  OBERLANDER 
AND  BARBARA  M.  MESSENGER 

Protocol  signed  at  Washington  March  2,  1897 
Entered  into  force  March  2,  1897 
Terminated  November  19,  1897  1 

30  Stat.   1593;  Treaty  Series  239 

Protocol  of  an  Agreement  between  the  Secretary  of  State  of  the 
United  States  and  the  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary of  the  United  States  of  Mexico  for  Submission  to 
an  Arbitrator  of  the  Claims  of  Charles  Oberlander  and 
Barbara  M.  Messenger 

The  United  States  of  America  and  the  United  States  of  Mexico,  through 
their  representatives,  Richard  Olney,  Secretary  of  State  of  the  United  States 
of  America,  and  Matias  Romero,  Envoy  Extraordinary  and  Minister 
Plenipotentiary  of  the  United  States  of  Mexico,  have  agreed  upon  and 
signed  the  following  protocol: 

Whereas  the  United  States  of  America,  on  behalf  of  Charles  Oberlander 
and  Barbara  M.  Messenger,  citizens  of  the  United  States  of  America,  have 
claimed  indemnity  from  the  Government  of  Mexico  for  injuries  alleged  to 
have  been  done  to  the  said  Oberlander  and  Messenger  by  Mexican  citizens, 
and  whereas  the  United  States  of  Mexico  deny  the  allegations  of  fact  upon 
which  these  claims  are  based  and  the  right  of  the  United  States  of  America 
to  demand  indemnity  for  either  of  those  parties,  it  is  therefore  agreed  between 
the  two  Governments,  with  the  consent  of  the  said  Oberlander  and  Messen- 
ger, given  through  their  respective  attorneys  of  record. 


That  the  quesitons  of  law  and  of  fact  brought  into  issue  between  the  two 
Governments  in  respect  of  these  claims  shall  be  referred  to  the  decision  of 
Senor  Don  Vicente  G.  Ouesada,  Minister  of  the  Argentine  Republic  at  Ma- 
drid, who  is  hereby  fully  authorized  thereto  as  arbitrator. 


1  Date  on  which  the  arbitrator  rendered  his  award,  declaring  that  the  Government  of 
the  United  States  of  Mexico  was  under  no  obligation  to  pay  indemnity  of  any  kind  to  the 
claimants. 
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II 

That  each  Government  shall  submit  to  the  arbitrator  within  three  months 
from  the  day  on  which  both  Governments  shall  receive  official  notice  from 
Sehor  Don  Vicente  G.  Quesada  that  he  accepts  the  office  of  arbitrator  by 
permission  of  his  Government,  copies  of  the  correspondence,  documents  and 
proofs  which  it  has  already  submitted  for  the  consideration  of  the  other 
Government  in  respect  of  the  two  claims;  and  that  the  arbitrator  in  making 
his  award  shall  take  into  consideration  only  such  issues  of  law  and  fact  as 
arise  upon  said  correspondence,  documents  and  proofs. 

Ill 

That  each  Government  may  submit  with  the  papers  above  described  an 
argument  setting  forth  its  own  views  of  the  two  cases,  but  the  arbitrator  shall 
not  be  authorized  or  required  to  hear  oral  arguments  or  to  call  for  new  evi- 
dence: unless,  after  examining  the  documents  submitted  to  him,  he  may 
deem  it  necessary  to  call  for  evidence  or  arguments  elucidating  a  particular 
point  not  made  clear  to  him. 

IV 

The  arbitrator  shall  render  his  decision  within  six  months  from  the  date  of 
the  submission  to  him  of  the  proofs,  documents,  etc.,  by  both  parties.  He  shall 
decide  on  the  proofs  and  arguments  submitted  to  him  whether  the  said 
Obcrlander  or  the  said  Messenger  is  or  is  not  entitled  to  any  indemnification 
on  the  part  of  the  Government  of  Mexico,  and  in  case  he  shall  decide  this 
point  affirmatively  with  respect  of  both  or  either  of  the  two  claimants,  he  will 
fix  the  amount  of  the  indemnity  to  which  each  or  either  is  entitled :  Provided, 
that  the  indemnity  shall  not  in  either  case  exceed  the  sum  demanded  by  each 
claimant  in  the  papers  submitted  by  each  to  the  United  States. 

V 

Reasonable  compensation  to  the  arbitrator,  and  the  other  common  ex- 
penses occasioned  by  the  arbitration  shall  be  paid  in  equal  moities  by  the  two 
Governments. 

VI 

Any  award  made  by  the  arbitrator  shall  be  final  and  conclusive  and  if  in 
favor  of  the  claimants  or  of  either  of  them  and  of  the  contention  of  the  United 
States  of  America,  the  amount  so  awarded  be  paid  by  the  Government  of 
Mexico  as  soon  as  appropriated  by  the  Mexican  Congress,  but  not  later  than 
two  years  from  the  date  of  such  award. 

Done  in  duplicate  at  Washington  this  2nd  day  of  March,  1897. 

Richard  Olney 
M.  Romero 
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Convention  signed  at  Washington  October  29,  1897,  extending  the 

convention  of  March  1,  1889,  as  extended 
Ratified  by  Mexico  November  2,  1897 

Senate  advice  and  consent  to  ratification  December  16,  1897 
Ratified  by  the  President  of  the  United  States  December  20,  1897 
Ratifications  exchanged  at  Washington  December  21,  1897 
Entered  into  force  December  21,  1897 

Proclaimed  by  the  President  of  the  United  States  December  21,  1897 
Expired  December  24, 1898 

30  Stat.  1625;  Treaty  Series  240 

Whereas  the  United  States  of  America  and  the  United  States  of  Mexico 
desire  to  give  full  effect  to  the  provisions  of  the  Convention  concluded  and 
signed  in  Washington  March  1,  1889,1  to  facilitate  the  execution  of  the  pro- 
visions contained  in  the  Treaty  signed  by  the  two  High  Contracting  Parties 
on  the  12th  of  November,  1884,2  and  to  avoid  the  difficulties  arising  from  the 
changes  which  are  taking  place  in  the  beds  of  the  Bravo  del  Norte  and  Colo- 
rado Rivers  in  those  parts  which  serve  as  a  boundary  between  the  two 
Republics ; 

And  whereas  the  period  fixed  by  Article  IX  of  the  Convention  of  March  1 , 
1889,  extended  by  the  conventions  of  October  1,  1895,3  and  November  6, 
1896,4  expires  on  the  24th  of  December,  1897 ; 

And  whereas  the  two  High  Contracting  Parties  deem  it  expedient  to  extend 
the  period  fixed  by  Article  IX  of  the  Convention  of  March  1,  1889,  and  by 
the  sole  Article  of  the  Convention  of  October  1,  1895,  and  that  of  Novem- 
ber 6,  1896,  in  order  that  the  International  Boundary  Commission  may  be 
able  to  conclude  the  examination  and  decision  of  the  cases  which  have  been 
submitted  to  it,  they  have,  for  that  purpose,  appointed  their  respective  Pleni- 
potentiaries, to  wit : 

The  President  of  the  United  States  of  America,  John  Sherman,  Secre- 
tary of  State  of  the  United  States  of  America;  and 


1 TS  2S2,  ante,  p.  877. 
aTS226,  ante,  p.  865. 
*TS  236,  ante,  p.  887. 
4  TS  238,  ante,  p.  892. 
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The  President  of  the  United  States  of  Mexico,  Matias  Romero,  Envoy 
Extraordinary  and  Minister  Plenipotentiary  of  the  United  States  of  Mexico 
in  Washington; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  in  good  and  due  form,  have  agreed  upon  and  concluded  the 
following  Article : 

Article 

The  duration  of  the  Convention  of  March  1,  1889,  signed  by  the  United 
States  of  America  and  the  United  States  of  Mexico,  which  according  to  the 
provisions  of  Article  IX  thereof,  was  to  remain  in  force  for  five  years,  counting 
from  the  date  of  the  exchange  of  its  ratifications,  which  period  was  extended 
by  the  Convention  of  October  1,  1895,  to  December  24,  1896,  and  by  the 
Convention  of  November  6,  1896,  to  December  24,  1897,  is  extended  by  the 
present  Convention  for  the  period  of  one  year  counting  from  this  last  date. 

This  Convention  shall  be  ratified  by  the  two  High  Contracting  Parties  in 
conformity  with  their  respective  Constitutions,  and  the  ratifications  shall  be 
exchanged  in  Washington  as  soon  as  possible. 

In  testimony  whereof,  we,  the  undersigned,  by  virtue  of  our  respective 
powers,  have  signed  this  Convention  in  duplicate,  in  the  English  and  Spanish 
languages,  and  have  affixed  our  respective  seals. 

Done  in  the  City  of  Washington,  on  the  29th  day  of  October,  of  the  year 
one  thousand  eight  hundred  and  ninety-seven. 

John  Sherman         [seal] 
M.  Romero  [seal] 


BOUNDARY  WATERS:   RIO  GRANDE 
AND  RIO  COLORADO 

Convention  signed  at  Washington  December  2,  1898,  extending  con- 
vention of  March  1, 1889,  as  extended 
Senate  advice  and  consent  to  ratification  December  8, 1898 
Ratified  by  the  President  of  the  United  States  December  12, 1898 
Ratified  by  Mexico  December  15, 1898 
Ratifications  exchanged  at  Washington  February  2, 1899 
Entered  into  force  February  2, 1899 

Proclaimed  by  the  President  of  the  United  States  February  3, 1899 
Expired  December  24, 1899 

30  Stat.   1744;  Treaty  Series  241 

Whereas  the  United  States  of  America  and  the  United  States  of  Mexico 
desire  to  give  full  effect  to  the  provisions  of  the  Convention  concluded  and 
signed  in  Washington  March  1,  1889,1  to  facilitate  the  execution  of  the  provi- 
sions contained  in  the  Treaty  signed  by  the  two  High  Contracting  Parties 
on  the  12th  of  November,  1884,2  and  to  avoid  the  difficulties  arising  from  the 
changes  which  are  taking  place  in  the  beds  of  the  Bravo  del  Norte  and 
Colorado  Rivers  in  those  parts  which  serve  as  a  boundary  between  the  two 
Republics ; 

And  whereas  the  period  fixed  by  Article  IX  of  the  Convention  of  March  1, 
1889,  extended  by  the  Conventions  of  October  1,  1895,3  November  6,  1896  4 
and  October  29, 1897,5  expires  on  the  24th  of  December,  1898; 

And  whereas  the  two  High  Contracting  Parties  deem  it  expedient  to  ex- 
tend the  period  fixed  by  Article  IX  of  the  Convention  of  March  1,  1889,  and 
by  the  sole  Article  of  the  Convention  of  October  1,  1895,  that  of  November  6, 
1896  and  that  of  October  29,  1897,  in  order  that  the  International  Bound- 
ary Commission  may  be  able  to  conclude  the  examination  and  decision  of 
the  cases  which  have  been  submitted  to  it,  they  have,  for  that  purpose,  ap- 
pointed their  respective  Plenipotentiaries,  to  wit: 

The  President  of  the  United  States  of  America,  John  Hay,  Secretary  of 
State  of  the  United  States  of  America ;  and 

1TS232,  ani^p.  877. 

2  TS  226,  ante,  p.  865. 

3  TS  236,  ante,  p.  887. 
4TS238,  ante,  p.  892. 
5  TS  240,  ante,  p.  896. 
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The  President  of  the  United  States  of  Mexico,  Jose  F.  Godoy,  charge 
d'affaires  ad  interim  of  the  United  States  of  Mexico  at  Washington; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  in  good  and  due  form,  have  agreed  upon  and  concluded  the  follow- 
ing Article : 

Article 

The  duration  of  the  Convention  of  March  1,  1889,  signed  by  the  United 
States  of  America  and  the  United  States  of  Mexico,  which  according  to  the 
provisions  of  Article  IX  thereof,  was  to  remain  in  force  for  five  years,  count- 
ing from  the  date  of  the  exchange  of  its  ratifications,  which  period  was  ex- 
tended by  the  Convention  of  October  1,  1895,  to  December  24,  1896,  by  the 
Convention  of  November  6,  1896,  to  December  24,  1897,  and  by  the  Conven- 
tion of  October  29,  1897  to  December  24,  1898,  is  extended  by  the  present 
Convention  for  the  period  of  one  year  counting  from  this  last  date. 

This  Convention  shall  be  ratified  by  the  two  High  Contracting  Parties  in 
conformity  with  their  respective  Constitutions,  and  the  ratifications  shall  be 
exchanged  in  Washington  as  soon  as  possible. 

In  testimony  whereof,  we,  the  undersigned,  by  virtue  of  our  respective 
powers,  have  signed  this  Convention  in  duplicate,  in  the  English  and  Spanish 
languages,  and  have  affixed  our  respective  seals. 

Done  in  the  City  of  Washington,  on  the  second  day  of  December  one 
thousand  eight  hundred  and  ninety-eight. 

John  Hay  [seal] 

Jose  F.  Godoy         [seal] 


EXTRADITION 

Treaty  signed  at  Mexico  February  22, 1899 

Senate  advice  and  consent  to  ratification  March  2, 1899 

Ratified  by  the  President  of  the  United  States  Afarch  8, 1899 

Ratified  by  Mexico  April  13, 1899 

Ratifications  exchanged  at  Mexico  April  22, 1899 

Entered  into  force  April  22, 1899 

Proclaimed  by  the  President  of  the  United  States  April  24, 1899 

Supplemented  by  agreements  of  June  25,  1902,1  December  23,  1925,2 

and  August  16, 1939  3 
Amended  by  agreement  of  December  23, 1925  2 

31  Stat.   1818;  Treaty  Series  242 

The  United  States  of  America  and  the  United  States  of  Mexico  having 
judged  it  expedient,  with  a  view  to  the  better  administration  of  justice  and  the 
prevention  of  crime  within  their  respective  territories  and  jurisdictions,  that 
persons  charged  with  or  convicted  of  the  crimes  and  offenses  hereinafter 
enumerated,  and  being  fugitives  from  justice,  should,  under  certain  circum- 
stances, be  reciprocally  delivered  up,  have  resolved  to  conclude  a  new  con- 
vention for  that  purpose,  and  have  appointed  as  their  plenipotentiaries — 

The  President  of  the  United  States  of  America,  Powell  Clayton,  Ambas- 
sador Extraordinary  and  Plenipotentiary,  of  said  United  States,  at  Mexico, 
and  the  President  of  the  United  States  of  Mexico,  Don  Ignacio  Mariscal, 
Secretary  of  Foreign  Relations,  who,  after  having  communicated  to  each 
other  their  respective  full  powers,  found  in  good  and  due  form,  have  agreed 
upon  and  concluded  the  following  articles : 

Article  I 

The  Government  of  the  United  States  of  America  and  the  Government 
of  the  United  States  of  Mexico  mutually  agree  to  deliver  up  persons  who, 
having  been  charged  with  or  convicted  of  any  of  the  crimes  and  offenses  speci- 
fied in  the  following  article,  committed  within  the  jurisdiction  of  one  of  the 


XTS  421,  post,  p.  918. 
2TS741,po^,p.  955. 
3  TS  967,  post,  p.  1045. 
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contracting  parties,  shall  seek  an  asylum  or  be  found  within  the  territory 
of  the  other. 

Article  II 

Persons  shall  be  delivered  up,  according  to  the  provisions  of  this  conven- 
tion, who  shall  have  been  charged  with,  or  convicted  of,  any  of  the  following 
crimes  or  offenses : 

1 .  Murder,  comprehending  the  crimes  known  as  parricide,  assassination, 
poisoning  and  infanticide. 

2.  Rape. 

3.  Bigamy. 

4.  Arson. 

5.  Crimes  committed  at  sea : 

( a )  Piracy,  as  commonly  known  and  defined  by  the  laws  of  nations. 

(b)  Destruction  or  loss  of  a  vessel,  caused  intentionally:  or  conspiracy 
and  attempt  to  bring  about  such  destruction  or  loss,  when  committed  by  any 
person  or  persons  on  board  of  said  vessel  on  the  high  seas. 

(c)  Mutiny  or  conspiracy  by  two  or  more  members  of  the  crew  or  other 
persons  on  board  of  a  vessel  on  the  high  seas,  for  the  purpose  of  rebelling 
against  the  authority  of  the  captain  or  commander  of  such  vessel,  or  by  fraud, 
or  by  violence,  taking  possession  of  such  vessel. 

6.  Burglary,  defined  to  be  the  act  of  breaking  and  entering  into  the  house 
of  another  in  the  night  time,  with  intent  to  commit  a  felony  therein. 

7.  The  act  of  breaking  into  and  entering  public  offices,  or  the  offices  of 
banks,  banking  houses,  savings  banks,  trust  companies,  or  insurance  com- 
panies, with  intent  to  commit  theft  therein,  and  also  the  thefts  resulting  from 
such  acts. 

8 .  Robbery,  defined  to  be  the  felonious  and  forcible  taking  from  the  person 
of  another  of  goods  or  money,  by  violence  or  by  putting  the  person  in  fear. 

9.  Forgery  or  the  utterance  of  forged  papers. 

10.  The  forgery,  or  falsification  of  the  official  acts  of  the  Government 
or  public  authority,  including  courts  of  justice,  or  the  utterance  or  fraudu- 
lent use  of  any  of  the  same. 

1 1 .  The  fabrication  of  counterfeit  money,  whether  coin  or  paper,  coun- 
terfeit titles  or  coupons  of  public  debt,  bank  notes,  or  other  instruments  of 
public  credit ;  of  counterfeit  seals,  stamps,  dies,  and  marks  of  State  or  public 
administration,  and  the  utterance,  circulation,  or  fraudulent  use  of  any  of 
the  abovementioned  objects. 

12.  The  introduction  of  instruments  for  the  fabrication  of  counterfeit 
coin  or  bank  notes  or  other  paper  current  as  money. 

13.  Embezzlement  or  criminal  malversation  of  public  funds  committed 
within  the  jurisdiction  of  either  party  by  public  officers  or  depositaries. 
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14.  Embezzlement  of  funds  of  a  bank  of  deposit  or  savings  bank,  or 
trust  company  chartered  under  Federal  or  State  laws. 

15.  Embezzlement  by  any  person  or  persons  hired  or  salaried,  to  the 
detriment  of  their  employers,  when  the  crime  is  subject  to  punishment  by 
the  laws  of  the  place  where  it  was  committed. 

16.  Kidnapping  of  minors  or  adults,  defined  to  be  the  abduction  or 
detention  of  a  person  or  persons  in  order  to  exact  money  from  them  or  from 
their  families,  or  for  any  other  unlawful  end. 

17.  Mayhem  and  any  other  willful  mutilation  causing  disability  or  death. 

18.  The  malicious  and  unlawful  destruction  or  attempted  destruction 
of  railways,  trains,  bridges,  vehicles,  vessels,  and  other  means  of  travel  or 
of  public  edifices  and  private  dwellings,  when  the  act  committed  shall  en- 
danger human  life. 

1 9.  Obtaining  by  threats  of  injury,  or  by  false  devices,  money,  valuables 
or  other  personal  property,  and  the  purchase  of  the  same  with  the  knowledge 
that  they  have  been  so  obtained,  when  such  crimes  or  offenses  are  punish- 
able by  imprisonment  or  other  corporal  punishment  by  the  laws  of  both 
countries. 

20.  Larceny,  defined  to  be  the  theft  of  effects,  personal  property,  horses, 
cattle,  or  live  stock,  or  money,  of  the  value  of  twenty-five  dollars  or  more, 
or  receiving  stolen  property,  of  that  value,  knowing  it  to  be  stolen. 

21.  Extradition  shall  also  be  granted  for  the  attempt  to  commit  any  of 
the  crimes  and  offenses  above  enumerated,  when  such  attempt  is  punishable 
as  a  felony  by  the  laws  of  both  contracting  parties.4 

Article  III 
Extradition  shall  not  take  place  in  any  of  the  following  cases : 

1.  When  the  evidence  of  criminality  presented  by  the  demanding  party 
would  not  justify,  according  to  the  laws  of  the  place  where  the  fugitive  or 
person  so  charged  shall  be  found,  his  or  her  apprehension  and  commitment 
for  trial,  if  the  crime  or  offense  had  been  there  committed. 

2.  When  the  crime  or  offense  charged  shall  be  of  a  purely  political 
character. 

3.  When  the  legal  proceedings  or  the  enforcement  of  the  penalty  for 
the  act  committed  by  the  person  demanded  has  become  barred  by  limitation 
according  to  the  laws  of  the  country  to  which  the  requisition  is  addressed. 

4.  When  the  extradition  is  demanded  on  account  of  a  crime  or  offense 
for  which  the  person  demanded  is  undergoing  or  has  undergone  punishment 
in  the  country  from  which  the  extradition  is  demanded,  or  in  case  he  or 
she  shall  have  been  prosecuted  therein  on  the  same  charge  and  acquitted 


*  For  additions  to  list  of  crimes,  see  supplementary'  conventions  of  June  25,  1902  (TS 
421),  post,  p.  918;  Dec.  23,  1925  (TS  741),  post,  p.  955;  and  Aug.  16,  1939  (TS  967), 
post, p.  1045. 
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thereof;  provided  that,  with  the  exception  of  the  offenses  included  in  clause 
13  Article  2,  of  this  convention,  each  contracting  party  agrees  not  to  assume 
jurisdiction  in  the  punishment  of  crimes  committed  exclusively  within  the 
territory  of  the  other. 

Article  IV 

Neither  of  the  contracting  parties  shall  be  bound  to  deliver  up  its  own 
citizens  under  the  stipulations  of  this  convention,  but  the  executive  authority 
of  each  shall  have  the  power  to  deliver  them  up,  if,  in  its  discretion,  it  be 
deemed  proper  to  do  so. 

Article  V 

If  the  person  whose  surrender  may  be  claimed  pursuant  to  the  stipulations 
of  the  present  convention  shall  have  been  accused  or  arrested  for  the  com- 
mission of  any  offense  in  the  country  where  he  or  she  has  sought  asylum, 
or  shall  have  been  convicted  thereof,  his  or  her  extradition  may  be  deferred 
until  he  or  she  is  entitled  to  be  liberated  on  account  of  the  offense  charged, 
for  any  of  the  following  reasons :  Acquittal ;  expiration  of  term  of  imprison- 
ment; expiration  of  the  period  to  which  sentence  may  have  been  commuted, 
or  pardon. 

Article  VI 

If  a  fugitive  criminal  claimed  by  one  of  the  parties  hereto  shall  be  also 
claimed  by  one  or  more  powers,  pursuant  to  treaty  provisions  on  account 
of  crimes  or  offenses  committed  within  their  jurisdiction,  such  criminals 
shall  be  delivered  up  in  preference  in  accordance  with  that  demand  which 
is  the  earliest  in  date. 

Article  VII 

A  person  who  has  been  surrendered  on  account  of  one  of  the  crimes  or 
offenses  mentioned  in  article  2  shall  in  no  case  be  prosecuted  and  punished 
in  the  country  in  which  his  or  her  extradition  has  been  granted,  on  account 
of  a  political  crime  or  offense  committed  by  him  or  her  previous  to  his  or 
her  extradition,  or  on  account  of  an  act  connected  with  such  a  political 
crime  or  offense,  unless  he  or  she  has  been  at  liberty  to  leave  the  country 
for  one  month  after  having  been  tried,  and,  in  case  of  condemnation,  for 
one  month  after  having  suffered  his  or  her  punishment,  or  having  been 
pardoned. 

An  attempt  against  the  life  of  the  head  of  the  Government  shall  not  be 
considered  a  political  offense. 

Article  VIII 

Requisitions  for  the  surrender  of  fugitives  from  justice,  under  the  present 
convention,  shall  be  made  by  the  respective  diplomatic  agents  of  the  con- 
tracting parties,  or,  in  the  event  of  the  absence  of  these  from  the  country  or 
from  its  seat  of  government,  they  may  be  made  by  superior  consular  officers. 
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If  a  person  whose  extradition  is  asked  for  shall  have  been  convicted  of 
a  crime  or  offense,  a  copy  of  the  sentence  of  the  court  in  which  he  was  con- 
victed, authenticated  under  its  seal,  with  attestation  of  the  official  character 
of  the  Judge  by  the  proper  executive  authority,  and  of  the  latter  by  the 
minister  or  consul  of  the  respective  contracting  party,  shall  accompany  the 
requisition. 

When,  however,  the  fugitive  shall  have  been  merely  charged  with  a  crime 
or  offense,  a  similarly  authenticated  and  attested  copy  of  the  warrant  for 
his  arrest  in  the  country  where  the  crime  or  offense  is  charged  to  have  been 
committed,  and  of  the  depositions  upon  which  such  warrant  may  have 
been  issued,  must  accompany  the  requisition  as  aforesaid. 

Whenever,  in  the  schedule  of  crimes  and  offenses  of  article  2nd,  it  is 
provided  that  surrender  shall  depend  on  the  fact  of  the  crime  or  offense 
charged  being  punishable  by  imprisonment  or  other  corporal  punishment 
according  to  the  laws  of  both  contracting  parties,  the  party  making  the  de- 
mand for  extradition  shall  furnish,  in  addition  to  the  documents  above 
stipulated,  an  authenticated  copy  of  the  law  of  the  demanding  country 
defining  the  crime  or  offense,  and  prescribing  a  penalty  therefor. 

The  formalities  being  fulfilled,  the  proper  executive  authority  of  the 
United  States  of  America,  or  of  the  United  Mexican  States,  as  the  case  may 
be,  shall  then  cause  the  apprehension  of  the  fugitive,  in  order  that  he  or  she 
may  be  brought  before  the  proper  judicial  authority  for  examination.  If  it 
should  then  be  decided  that,  according  to  the  law  and  the  evidence,  the 
extradition  is  due  pursuant  to  the  terms  of  this  convention,  the  fugitive  may  be 
given  up  according  to  the  forms  of  law  prescribed  in  such  cases. 

Article  IX 

In  the  case  of  crimes  or  offenses  committed  or  charged  to  have  been  com- 
mitted in  the  frontier  states  or  territories  of  the  two  contracting  parties,  req- 
uisitions may  be  made  either,  through  their  respective  diplomatic  or  consular 
agents  as  aforesaid,  or  through  the  chief  civil  authority  of  the  respective 
state  or  territory,  or  through  such  chief  civil  or  judicial  authority  of  the 
districts  or  counties  bordering  on  the  frontier  as  may  for  this  purpose  be 
duly  authorized  by  the  said  chief  civil  authority  of  the  said  frontier  states  or 
territories,  or  when,  from  any  cause,  the  civil  authority  of  such  state  or  territory 
shall  be  suspended,  through  the  chief  military  officer  in  command  of  such 
state  or  territory,  and  such  respective  competent  authority  shall  thereupon 
cause  the  apprehension  of  the  fugitive,  in  order  that  he  may  be  brought  before 
the  proper  judicial  authority  for  examination;  and  the  record  of  such  ex- 
amination, with  the  evidence,  duly  attested,  shall  be  forwarded  to  the  proper 
executive  authority  of  the  United  States  of  America  or  of  the  United  Mexican 
States,  as  the  case  may  be;  when  it  is  found  by  such  respective  executive 
authority  that,  according  to  the  law  and  the  evidence,  the  extradition  is  due 
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pursuant  to  the  terms  of  this  convention,  the  fugitive  may  be  given  up  ac- 
cording to  the  forms  of  law  prescribed  in  such  cases. 

Article  X 

.On  being  informed  by  telegraph  or  otherwise,  through  the  diplomatic  chan- 
nel, that  a  warrant  has  been  issued  by  competent  authority  for  the  arrest  of 
a  fugitive  criminal  charged  with  any  of  the  crimes  enumerated  in  the  fore- 
going articles  of  this  treaty,  and  on  being  assured  from  the  same  source  that 
a  requisition  for  the  surrender  of  such  criminal  is  about  to  be  made  accom- 
panied by  such  warrant  and  duly  authenticated  depositions  or  copies  thereof 
in  support  of  the  charge,  each  government  shall  endeavor  to  procure  the  pro- 
visional arrest  of  such  criminal  and  to  keep  him  in  safe  custody  for  such  time 
as  may  be  practicable,  not  exceeding  forty  days,  to  await  the  production  of 
the  documents  upon  which  the  claim  for  extradition  is  founded. 

Article  XI 

In  every  case  of  a  demand  made  by  either  of  the  two  contracting  parties 
for  the  arrest,  detention,  or  extradition  of  fugitive  criminals,  in  pursuance  of 
the  provisions  of  this  convention,  the  legal  officers  or  fiscal  ministry  of  the 
country  where  the  proceedings  of  extradition  are  had  shall  assist  the  officers 
of  the  government  demanding  the  extradition,  before  the  respective  judges 
and  magistrates,  by  every  legal  means  within  their  or  its  power;  and  no 
claim  whatever  for  compensation  for  any  of  the  services  so  rendered 
shall  be  made  against  the  government  demanding  the  extradition;  pro- 
vided, however,  that  any  officer  or  officers  of  the  surrendering  government 
so  giving  assistance,  who  shall  in  the  usual  course  of  their  duties  be  com- 
pensated by  specific  fees  for  services  performed  in  lieu  of  salary  therefor,  shall 
be  entitled  to  receive  from  the  government  demanding  the  extradition  the 
customary  fees  for  the  acts  or  services  performed  by  them,  in  the  same  manner 
and  to  the  same  amount  as  though  such  acts  or  services  had  been  performed 
in  ordinary  criminal  proceedings  under  the  laws  of  the  country  of  which  they 
are  officers. 

Article  XII 

A  person  surrendered  under  this  convention  shall  not  be  tried  or  punished 
in  the  country  to  which  his  or  her  extradition  has  been  granted,  nor  given  up 
to  a  third  power,  for  a  crime  or  offense  not  provided  for  by  this  convention 
and  committed  previous  to  his  or  her  extradition,  unless  the  consent  of  the 
surrendering  government  be  given  for  such  trial  or  such  surrender  to  a  third 
power. 

But  such  consent  shall  not  be  necessary : 

(a)  When  the  accused  shall  have  voluntarily  requested  to  be  so  tried 
or  surrendered  to  a  third  power. 
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(b)  When  he  or  she  shall  have  been  free  to  leave  the  country  during 
thirty  days  after  discharge  from  custody  because  of  the  charge  on  which  he  or 
she  was  surrendered,  or  if  convicted  thereof  during  thirty  days  after  having 
satisfied  his  or  her  penalty  or  having  been  pardoned. 

Article  XIII 

A  person  surrendered  under  this  convention  may  be  tried  and  punished 
in  the  country  to  which  his  extradition  has  been  granted,  or  may  be  given 
up  to  a  third  power,  for  any  crime  or  offense  provided  for  by  article  2  of  this 
convention,  and  committed  previous  to  his  extradition,  besides  that  which 
gave  rise  to  the  extradition.  Notice  of  the  purpose  to  so  try  or  surrender  him, 
with  specification  of  the  crime  or  offense  charged,  shall  be  given  to  the  gov- 
ernment which  surrendered  him,  which  may,  if  it  thinks  proper,  require  the 
production  of  documentary  evidence  of  the  charge  conformably  to  the  pre- 
scription of  Article  VIII  hereof. 

Article  XIV 

The  expense  of  the  arrest,  detention,  and  transportation  of  the  person 
claimed  shall  be  paid  by  the  government  in  whose  name  the  requisition  has 
been  made. 

Article  XV 

All  articles  found  in  the  possession  of  the  accused  party  and  obtained 
through  the  commission  of  the  act  with  which  he  is  charged,  or  that  may  be 
used  as  evidence  of  the  crime  or  offense  for  which  his  extradition  is  demanded, 
shall  be  seized  if  the  competent  authority  shall  so  order,  and  shall  be 
surrendered  with  his  person. 

The  rights  of  third  parties  to  the  articles  so  found  shall  nevertheless  be 
respected. 

Article  XVI 

A  person  surrendered  to  or  delivered  up  by  either  of  the  contracting  parties 
by  virtue  of  a  convention  of  extradition  with  a  third  party  and  not  being  a 
citizen  of  the  country  of  transit,  may  be  conveyed  in  transit  across  the  ter- 
ritory of  the  other,  if  the  convenient  course  of  travel  from  or  to  the  country 
to  which  he  has  been  surrendered  shall  lie  in  whole  or  part  within  such 
territory. 

The  contracting  party  delivering  up  or  receiving  such  surrendered  person 
shall  make  application  for  such  purpose  to  the  government  of  the  country 
through  which  transit  is  desired,  producing  in  support  of  such  application  a 
duly  attested  copy  of  the  warrant  of  surrender  issued  by  the  government  grant- 
ing the  extradition;  and,  thereupon,  the  proper  executive  authority  of  the 
country  whose  territory  is  to  be  so  traversed  may  issue  a  warrant  permitting 
the  transit  of  the  surrendered  person  transported.  Such  transit  must  be  wholly 
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accomplished  within  thirty  days,  counting  from  the  date  of  the  entrance 
of  such  transported  person  within  the  territory  of  the  country  of  transit,  after 
which  time  said  person  may  be  set  at  liberty  if  there  found. 

This  article,  shall  not,  however,  take  effect  until  the  Congress  of  the 
respective  countries  shall  by  law  authorize  such  transit,  and  the  issue  of  a 
warrant  therefor. 

Article  XVII 

Each  of  the  contracting  parties  shall  exercise  due  diligence  in  procuring 
the  extradition  and  prosecution  of  its  citizens  who  may  be  charged  with  the 
commission  of  any  one  of  the  crimes  or  offenses  mentioned  in  article  II, 
exclusively  committed  in  its  territory  against  the  government  or  any  of 
the  citizens  of  the  other  contracting  party,  when  the  person  accused  may  have 
taken  refuge  or  be  found  within  the  territory  of  the  latter,  provided  the  said 
crime  or  offense  is  one  that  is  punishable,  as  such,  in  the  territory  of  the 
demanding  country. 

Article  XVIII 

The  present  convention  shall  take  effect  from  the  date  of  the  exchange  of 
ratifications,  but  its  provisions  shall  be  applied  to  all  cases  of  crimes  or  offenses 
enumerated  in  article  II  which  may  have  been  committed  since  the  24th  day 
of  January,  1899. 

Article  XIX 

The  convention  shall  continue  in  effect  until  six  months  after  a  desire  for 
its  termination  shall  have  been  expressed  in  due  form  by  one  of  the  two 
governments  to  the  other. 

It  shall  be  ratified  by  both  contracting  parties,  and  its  ratifications  shall 
be  exchanged  at  the  City  of  Mexico  as  soon  as  possible. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the  present 
convention  both  in  the  English  and  Spanish  languages  and  thereunto  affixed 
their  seals. 

Done  in  duplicate  at  the  City  of  Mexico  this  22nd  day  of  February,  1899. 

Powell    Clayton         [seal] 
Igno.  Mariscal  [seal] 
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Convention  signed  at  Washington  December  22,  1899,  extending  the 

convention  of  March  1, 1889,  as  extended 
Senate  advice  and  consent  to  ratification  February  8, 1900 
Ratified  by  the  President  of  the  United  States  February  14, 1900 
Ratified  by  Mexico  April  14, 1900 
Ratifications  exchanged  at  Washington  May  5, 1900 
Entered  into  force  May  5, 1900 

Proclaimed  by  the  President  of  the  United  States  May  7, 1900 
Expired  December  24, 1900 

Treaty  Series  243 

Whereas  the  United  States  of  America  and  the  United  States  of  Mexico 
desire  to  give  full  effect  to  the  provisions  of  the  Convention  concluded  and 
signed  in  Washington  March  1,  1889,1  to  facilitate  the  execution  of  the  provi- 
sions contained  in  the  Treaty  signed  by  the  two  High  Contracting  Parties  on 
the  12th  of  November,  1884,2  and  to  avoid  the  difficulties  arising  from  the 
changes  which  are  taking  place  in  the  beds  of  the  Bravo  del  Norte  and 
Colorado  Rivers  in  those  parts  which  serve  as  a  boundary  between  the  two 
Republics; 

And  whereas  the  period  fixed  by  Article  IX  of  the  Convention  of  March  1 , 
1889,  extended  by  the  Conventions  of  October  1,  1895,3  November  6,  1896,4 
October  29,  1897,5  and  December  2,  1898,6  expires  on  the  24th  of  December, 
1899. 

And  whereas  the  two  High  Contracting  Parties  deem  it  expedient  to 
extend  the  period  fixed  by  Article  IX  of  the  Convention  of  March  1,  1889, 
and  by  the  sole  Article  of  the  Convention  of  October  1,  1895,  that  of  Novem- 
ber 6,  1896,  that  of  October  29,  1897  and  that  of  December  2,  1898,  in  order 
that  the  International  Boundary  Commission  may  be  able  to  conclude  the 


^8  232,  ante,  p.  877. 
2  TS  226,  ante,  p.  865. 
3TS  236,  ante,  p.  887. 
4TS  238,  ante,  p.  892. 
6  TS  240,  ante,  p.  896. 
eTS  241,  ante,  p.  898. 
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examination  and  decision  of  the  cases  which  have  been  submitted  to  it,  they 
have,  for  that  purpose,  appointed  their  respective  Plenipotentiaries,  to  wit : 

The  President  of  the  United  States  of  America,  John  Hay,  Secretary  of 
State  for  the  United  States  of  America;  and 

The  President  of  the  United  States  of  Mexico,  Manuel  de  Azpiroz,  Ambas- 
sador Extraordinary  and  Plenipotentiary  of  the  United  States  of  Mexico  at 
Washington; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  in  good  and  due  form,  have  agreed  upon  and  concluded  the  following 
Article : 

Article 

The  duration  of  the  Convention  of  March  1,  1889,  signed  by  the  United 
States  of  America  and  the  United  States  of  Mexico,  which  according  to  the 
provisions  of  Article  IX  thereof,  was  to  remain  in  force  for  five  years,  counting 
from  the  date  of  the  exchange  of  its  ratifications,  which  period  was  extended 
by  the  Convention  of  October  1,  1895,  to  December  24,  1896,  by  the  Conven- 
tion of  November  6,  1896,  to  December  24,  1897,  by  the  Convention  of 
October  29,  1897  to  December  24,  1898,  and  by  the  Convention  of  Decem- 
ber 2,  1898,  to  December  24,  1899,  is  extended  by  the  present  Convention 
for  the  period  of  one  year  counting  from  this  last  date. 

This  Convention  shall  be  ratified  by  the  two  High  Contracting  Parties  in 
conformity  with  their  respective  constitutions,  and  the  ratifications  shall  be 
exchanged  in  Washington  as  soon  as  possible. 

In  testimony  whereof,  we,  the  undersigned,  by  virtue  of  our  respective 
powers,  have  signed  this  convention  in  duplicate,  in  the  English  and  Spanish 
languages,  and  have  affixed  our  respective  seals. 

Done  in  the  City  of  Washington,  on  the  twenty-second  day  of  December 
one  thousand  eight  hundred  and  ninety-nine. 

John  Hay  [seal] 

M.  de  Azpiroz         [seal] 
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Convention  signed  at  Washington  November  21 ,  1900,  extending  con- 
vention of  March  1,  1889,  as  extended 
Ratified  by  Mexico  December  12,  1900 
Senate  advice  and  consent  to  ratification  December  15,  1900 
Ratified  by  the  President  of  the  United  States  December  24,  1900 
Ratifications  exchanged  at  Washington  December  24,  1900 
Entered  into  force  December  24,  1900 

Proclaimed  by  the  President  of  the  United  States  December  24,  1900 
Terminated  November  8,  1945,  by  treaty  of  February  3,  1944  1 

31   Stat.   1936;  Treaty  Series  244 

Whereas  the  United  States  of  America  and  the  United  States  of  Mexico 
desire  to  give  full  effect  to  the  provisions  of  the  Convention  concluded  and 
signed  in  Washington  March  1,  1889,2  to  facilitate  the  execution  of  the 
provisions  contained  in  the  Treaty  signed  by  the  two  High  Contracting 
Parties  on  the  12th  of  November  1884,3  and  to  avoid  the  difficulties  arising 
from  the  changes  which  are  taking  place  in  the  beds  of  the  Bravo  del  Norte 
and  Colorado  Rivers  in  those  parts  which  serve  as  a  boundary  between  the 
two  Republics; 

And  whereas  the  period  fixed  by  Article  IX  of  the  Convention  of  March  1 , 
1889,  extended  by  the  Conventions  of  October  1,  1895,4  November  6, 
1896,5  October  29,  1897,6  December  2,  1898,7  and  December  22,  1899,8 
expires  on  the  24th  of  December  1900; 

And  whereas  the  two  High  Contracting  Parties  deem  it  expedient  to  in- 
definitely continue  the  period  fixed  by  Article  IX  of  the  Convention  of 
March  1,  1889,  and  by  the  sole  article  of  the  Convention  of  October  1,  1895, 
that  of  November  6,  1896,  that  of  October  29,  1897,  that  of  December  2, 


1  TS  994,  post,  p.  1166. 
2TS  232,  ante,  p.  877. 

3  TS  226,  ante,  p.  865. 

4  TS  236,  ante,  p.  887. 
6TS  238,  ante,  p.  892. 
4  TS  240,  ante,  p.  896. 
7  TS  241,  ante,  p.  898. 
'  TS  243,  ante,  p.  908. 
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1898,  and  that  of  December  22,  1899,  in  order  that  the  International  Bound- 
ary Commission  may  be  able  to  continue  the  examination  and  decision  of  the 
cases  submitted  to  it,  they  have,  for  that  purpose,  appointed  their  respective 
Plenipotentiaries,  to  wit : 

The  President  of  the  United  States  of  America,  John  Hay,  Secretary  of 
State  of  the  United  States  of  America;  and 

The  President  of  the  United  States  of  Mexico,  Manuel  de  Azpiroz,  Ambas- 
sador Extraordinary  and  Plenipotentiary  of  the  United  States  of  Mexico  at 
Washington ; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  in  good  and  due  form,  have  agreed  upon  and  concluded  the  following 
Article : 

Article 

The  said  Convention  of  March  1,  1889,  as  extended  on  the  several  dates 
above  mentioned,  and  the  Commission  established  thereunder  shall  continue 
in  force  and  effect  indefinitely,  subject,  however,  to  the  right  of  either  con- 
tracting party  to  dissolve  the  said  Commission  by  giving  six  months'  notice  to 
the  other;  but  such  dissolution  of  the  Commission  shall  not  prevent  the  two 
governments  from  thereafter  agreeing  to  revive  the  said  Commission,  or  to 
reconstitute  the  same,  according  to  the  terms  of  the  said  Convention ;  and  the 
said  convention  of  March  1,  1889,  as  hereby  continued,  may  be  terminated 
twelve  months  after  notice  of  a  desire  for  its  termination  shall  have  been 
given  in  due  form  by  one  of  the  two  contracting  parties  to  the  other. 

This  Convention  shall  be  ratified  by  the  two  High  Contracting  Parties  in 
conformity  with  their  respective  Constitutions,  and  the  ratifications  shall  be 
exchanged  in  Washington  as  soon  as  possible. 

In  testimony  whereof,  we,  the  undersigned,  by  virtue  of  our  respective 
powers,  have  signed  this  Convention  in  duplicate,  in  the  English  and  Spanish 
languages,  and  have  affixed  our  respective  seals. 

Done  in  the  City  of  Washington  on  the  21st  day  of  November,  one  thou- 
sand nine  hundred. 

John  Hay  [seal] 

M.  de  AzpfROz         [seal] 


CLAIMS:   THE  PIOUS  FUND 

Protocol  signed  at  Washington  May  22,  1902 

Entered  into  force  May  22,  1902 

Award  handed  down  by  the  Permanent  Court  of  Arbitration  Octo- 
ber 14,  1902 

Agreement  for  final  settlement,  payment  and  discharge  concluded 
August  1,  1967  1 

32  Stat.  1916;  Treaty  Series  408 

Protocol  of  an  Agreement  Between  the  United  States  of  America 
and  the  Republic  of  Mexico  for  the  Adjustment  of  Certain  Con- 
tentions Arising  Under  What  Is  Known  as  "The  Pious  Fund  of 

THE    CaLIFORNIAS" 

Whereas,  under  and  by  virtue  of  the  provisions  of  a  convention  entered  into 
between  the  High  Contracting  Parties  above  named,  of  date  July  4,  1868,2 
and  subsequent  conventions  supplementary  thereto,  there  was  submitted  to 
the  Mixed  Commission  provided  for  by  said  Convention,  a  certain  claim 
advanced  by  and  on  behalf  of  the  prelates  of  the  Roman  Catholic  Church 
of  California  against  the  Republic  of  Mexico  for  an  annual  interest  upon  a 
certain  fund  known  as  "The  Pious  Fund  of  the  Californias,"  which  interest 
was  said  to  have  accrued  between  February  2,  1848,  the  date  of  the  signature 
of  the  Treaty  of  Guadalupe  Hidalgo,3  and  February  1 ,  1 869,  the  date  of  the 
exchange  of  the  ratifications  of  said  Convention  above  referred  to ;  and 

Whereas,  said  Mixed  Commission,  after  considering  said  claim,  the  same 
being  designated  as  No.  493  upon  its  docket,  and  entitled  Thaddeus  Amat, 
Roman  Catholic  Bishop  of  Montery,  a  corporation  sole,  and  Joseph  S.  Ale- 
many,  Roman  Catholic  Bishop  of  San  Francisco,  a  corporation  sole,  against 
The  Republic  of  Mexico,  adjudged  the  same  adversely  to  the  Republic  of 
Mexico  and  in  favor  of  said  claimants,  and  made  an  award  thereon  of  Nine 
Hundred  and  Four  Thousand,  Seven  Hundred  and  99/100  (904,700.99) 
Dollars;  the  same,  as  expressed  in  the  findings  of  said  Court,  being  for  twenty- 
one  years'  interest  of  the  annual  amount  of  Forty-three  Thousand  and  Eighty 
and  99/100  (43,080.99)  Dollars  upon  Seven  Hundred  and  Eighteen  Thou- 
sand and  Sixteen  and  50/100  (718,016.50)  Dollars,  said  award  being  in 


1  18  UST  3266;  TIAS  6420. 
'TS  212,  ante,  p.  826. 
3  TS  207,  ante,  p.  791. 
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Mexican  gold  dollars,  and  the  said  amount  of  Nine  Hundred  and  Four 
Thousand,  Seven  Hundred  and  99/100  (904,700.99)  Dollars  having  been 
fully  paid  and  discharged  in  accordance  with  the  terms  of  said  convention ; 
and 

Whereas,  the  United  States  of  America  on  behalf  of  said  Roman  Catholic 
Bishops,  above  named,  and  their  successors  in  title  and  interest,  have  since 
such  award  claimed  from  Mexico  further  instalments  of  said  interest,  and 
have  insisted  that  the  said  claim  was  conclusively  established,  and  its  amount 
fixed  as  against  Mexico  and  in  favor  of  said  original  claimants  and  their 
successors  in  title  and  interest  under  the  said  first  mentioned  convention  of 
1868  by  force  of  the  said  award  as  res  judicata;  and  have  further  contended 
that  apart  from  such  former  award  their  claim  against  Mexico  was  just, 
both  of  which  propositions  are  controverted  and  denied  by  the  Republic  of 
Mexico,  and  the  High  Contracting  Parties  hereto,  animated  by  a  strong  desire 
that  the  dispute  so  arising  may  be  amicably,  satisfactorily  and  justly  settled, 
have  agreed  to  submit  said  controversy  to  the  determination  of  Arbitrators, 
who  shall,  unless  otherwise  herein  expressed,  be  controlled  by  the  provisions 
of  the  International  Convention  for  the  pacific  settlement  of  international 
disputes,  commonly  known  as  The  Hague  Convention,4  and  which  arbitra- 
tion shall  have  power  to  determine : 

1 .  If  said  claim,  as  a  consequence  of  the  former  decision,  is  within  the 
governing  principle  of  res  judicata;  and 

2.  If  not,  whether  the  same  be  just. 

And  to  render  such  judgment  or  award  as  may  be  meet  and  proper  under 
all  the  circumstances  of  the  case : 

It  is  therefore  agreed  by  and  between  the  United  States  of  America, 
through  their  representative,  John  Hay,  Secretary  of  State  of  the  United 
States  of  America,  and  the  Republic  of  Mexico,  through  its  representative, 
Manuel  de  Azpiroz,  Ambassador  Extraordinary  and  Plenipotentiary  to  the 
United  States  of  America  for  the  Republic  of  Mexico  as  follows: 

I 

That  the  said  contentions  be  referred  to  the  special  tribunal  hereinafter 
provided,  for  examination,  determination  and  award. 

II 

The  special  tribunal  hereby  constituted  shall  consist  of  four  arbitrators, 
(two  to  be  named  by  each  of  the  High  Contracting  Parties)  and  an  umpire 
to  be  selected  in  accordance  with  the  provisions  of  the  Hague  Convention. 
The  arbitrators  to  be  named  hereunder  shall  be  signified  by  each  of  the 


4  TS  536,  ante,  vol.  1,  p.  577. 
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High  Contracting  Parties  to  the  other  within  sixty  days  after  the  date  of 
this  protocol.  None  of  those  so  named  shall  be  a  native  or  citizen  of  the 
parties  hereto.  Judgment  may  be  rendered  by  a  majority  of  said  court. 

All  vacancies  occurring  among  the  members  of  said  court  because  of 
death,  retirement  or  disability  from  any  cause  before  a  decision  shall  be 
reached,  shall  be  filled  in  accordance  with  the  method  of  appointment  of 
the  member  affected  as  provided  by  said  Hague  Convention,  and  if  occur- 
ring after  said  court  shall  have  first  assembled,  will  authorize  in  the  judg- 
ment of  the  court  an  extension  of  time  for  hearing  or  judgment,  as  the  case 
may  be,  not  exceeding  thirty  days. 

Ill 

All  pleadings,  testimony,  proofs,  arguments  of  counsel  and  findings  or 
awards  of  commissioners  or  umpire,  filed  before  or  arrived  at  by  the  Mixed 
Commission  above  referred  to,  are  to  be  placed  in  evidence  before  the  Court 
hereinbefore  provided  for,  together  with  all  correspondence  between  the 
two  countries  relating  to  the  subject  matter  involved  in  this  arbitration; 
originals  or  copies  thereof  duly  certified  by  the  Departments  of  State  of  the 
High  Contracting  Parties  being  presented  to  said  new  tribunal.  Where 
printed  books  are  referred  to  in  evidence  by  either  party,  the  party  offering 
the  same  shall  specify  volume,  edition  and  page  of  the  portion  desired  to 
be  read,  and  shall  furnish  the  Court  in  print  the  extracts  relied  upon;  their 
accuracy  being  attested  by  affidavit.  If  the  original  work  is  not  already  on 
file  as  a  portion  of  the  record  of  the  former  Mixed  Commission,  the  book 
itself  shall  be  placed  at  the  disposal  of  the  opposite  party  in  the  respective 
offices  of  the  Secretary  of  State  or  of  the  Mexican  Ambassador  in  Washing- 
ton, as  the  case  may  be,  thirty  days  before  the  meeting  of  the  tribunal  herein 
provided  for. 

IV 

Either  party  may  demand  from  the  other  the  discovery  of  any  fact  or 
of  any  document  deemed  to  be  or  to  contain  material  evidence  for  the  party 
asking  it;  the  document  desired  to  be  described  with  sufficient  accuracy  for 
identification,  and  the  demanded  discovery  shall  be  made  by  delivering  a 
statement  of  the  fact  or  by  depositing  a  copy  of  such  document  (certified 
by  its  lawful  custodian,  if  it  be  a  public  document,  and  verified  as  such  by 
the  possessor,  if  a  private  one),  and  the  opposite  party  shall  be  given  the 
opportunity  to  examine  the  original  in  the  City  of  Washington  at  the  De- 
partment of  State,  or  at  the  office  of  the  Mexican  Ambassador,  as  the  case 
may  be.  If  notice  of  the  desired  discovery  be  given  too  late  to  be  answered 
ten  days  before  the  tribunal  herein  provided  for  shall  sit  for  hearing,  then 
the  answer  desired  thereto  shall  be  filed  with  or  documents  produced  before 
the  court  herein  provided  for  as  speedily  as  possible. 
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V 

Any  oral  testimony  additional  to  that  in  the  record  of  the  former  arbitra- 
tion may  be  taken  by  either  party  before  any  Judge,  or  Clerk  of  Court  of 
Record,  or  any  Notary  Public,  in  the  manner  and  with  the  precautions  and 
conditions  prescribed  for  that  purpose  in  the  rules  of  the  Joint  Commission 
of  the  United  States  of  America,  and  the  Republic  of  Mexico,  as  ordered 
and  adopted  by  that  tribunal  August  10,  1869,  and  so  far  as  the  same  may 
be  applicable.  The  testimony  when  reduced  to  writing,  signed  by  the  wit- 
ness, and  authenticated  by  the  officer  before  whom  the  same  is  taken,  shall 
be  sealed  up,  addressed  to  the  court  constituted  hereby,  and  deposited  so 
sealed  up  in  the  Department  of  State  of  the  United  States,  or  in  the  Depart- 
ment of  Foreign  Relations  of  Mexico  to  be  delivered  to  the  Court  herein 
provided  for  when  the  same  shall  convene. 

VI 

Within  sixty  days  from  the  date  hereof  the  United  States  of  America, 
through  their  agent  or  counsel,  shall  prepare  and  furnish  to  the  Department 
of  State  aforesaid,  a  memorial  in  print  of  the  origin  and  amount  of  their 
claim,  accompanied  by  references  to  printed  books,  and  to  such  portions  of 
the  proofs  or  parts  of  the  record  of  the  former  arbitration,  as  they  rely  on 
in  support  of  their  claim,  delivering  copies  of  the  same  to  the  Embassy  of 
the  Republic  of  Mexico  in  Washington,  for  the  use  of  the  agent  or  counsel 
of  Mexico. 

VII 

Within  forty  days  after  the  delivery  thereof  to  the  Mexican  Embassy  the 
agent  or  counsel  for  the  Republic  of  Mexico  shall  deliver  to  the  Department 
of  State  of  the  United  States  of  America  in  the  same  manner  and  with  like 
references  a  statement  of  its  allegations  and  grounds  of  opposition  to  said 
claim. 

VIII 

The  provisions  of  paragraphs  VI  and  VII  shall  not  operate  to  prevent  the 
agents  or  counsel  for  the  parties  hereto  from  relying  at  the  hearing  or  sub- 
mission upon  any  documentary  or  other  evidence  which  may  have  become 
open  to  their  investigation  and  examination  at  a  period  subsequent  to  the 
times  provided  for  service  of  memorial  and  answer. 

IX 

The  first  meeting  of  the  arbitral  court  hereinbefore  provided  for  shall  take 
place  for  the  selection  of  an  umpire  on  September  1 ,  1 902 ,  at  the  Hague  in  the 
quarters  which  may  be  provided  for  such  purpose  by  the  International  Bureau 
at  the  Hague,  constituted  by  virtue  of  the  Hague  convention  hereinbefore 
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referred  to,  and  for  the  commencement  of  its  hearings  September  15,  1902,  is 
designated,  or,  if  an  umpire  may  not  be  selected  by  said  date,  then  as  soon  as 
possible  thereafter,  and  not  later  than  October  15,  1902,  at  which  time  and 
place  and  at  such  other  times  as  the  court  may  set  (and  at  Brussels  if  the  court 
should  determine  not  to  sit  at  the  Hague )  explanations  and  arguments  shall 
be  heard  or  presented  as  the  court  may  determine,  and  the  cause  be  sub- 
mitted. The  submission  of  all  arguments,  statements  of  facts,  and  documents 
shall  be  concluded  within  thirty  days  after  the  time  provided  for  the  meeting 
of  the  court  for  hearing  (unless  the  court  shall  order  an  extension  of  not  to 
exceed  thirty  days)  and  its  decision  and  award  announced  within  thirty  days 
after  such  conclusion,  and  certified  copies  thereof  delivered  to  the  agents 
or  counsel  of  the  respective  parties  and  forwarded  to  the  Secretary  of  State 
of  the  United  States  and  the  Mexican  Ambassador  at  Washington,  as  well 
as  filed  with  the  Netherland  Minister  for  Foreign  Affairs. 

X 

Should  the  decision  and  award  of  the  tribunal  be  against  the  Republic  of 
Mexico,  the  findings  shall  state  the  amount  and  in  what  currency  the  same 
shall  be  payable,  and  shall  be  for  such  amount  as  under  the  contentions  and 
evidence  may  be  just.  Such  final  award,  if  any,  shall  be  paid  to  the  Secretary 
of  State  of  the  United  States  of  America  within  eight  months  from  the  date 
of  its  making. 

XI 

The  agents  and  counsel  for  the  respective  parties  may  stipulate  for  the  ad- 
mission of  any  facts,  and  such  stipulation,  duly  signed,  shall  be  accepted  as 
proof  thereof. 

XII 

Each  of  the  parties  hereto  shall  pay  its  own  expenses,  and  one-half  of  the 
expenses  of  the  arbitration,  including  the  pay  of  the  arbitrators;  but  such  costs 
shall  not  constitute  any  part  of  the  judgment. 

XIII 

Revision  shall  be  permitted  as  provided  in  Article  LV  of  The  Hague 
Convention,  demand  for  revision  being  made  within  eight  days  after  an- 
nouncement of  the  award.  Proofs  upon  such  demand  shall  be  submitted 
within  ten  days  after  revision  be  allowed  (revision  only  being  granted, 
if  at  all,  within  five  days  after  demand  therefor)  and  counterproofs  within 
the  following  ten  days,  unless  further  time  be  granted  by  the  Court.  Argu- 
ments shall  be  submitted  within  ten  days  after  the  presentation  of  all  proofs, 
and  a  judgment  or  award  given  within  ten  days  thereafter.  All  provisions 
applicable  to  the  original  judgment  or  award  shall  apply  as  far  as  possible  to 
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the  judgment  or  award  on  revision.  Provided  that  all  proceedings  on  revision 
shall  be  in  the  French  language. 

XIV 

The  award  ultimately  given  hereunder  shall  be  final  and  conclusive  as  to 
the  matters  presented  for  consideration. 

Done  in  duplicate  in  English  and  Spanish  at  Washington,  this  22d  day  of 
May,  A.  D.    1902. 

John  Hay  [seal] 

M.  de  Azpiroz         [seal] 


EXTRADITION 

Convention  signed  at  Mexico  June  25,  1902,  supplementing  treaty  of 

February  22, 1899 
Senate  advice  and  consent  to  ratification  March  11,  1903 
Ratified  by  the  President  of  the  United  States  March  18, 1903 
Ratified  by  Mexico  March  28, 1903 
Ratifications  exchanged  at  Mexico  March  28, 1903 
Proclaimed  by  the  President  of  the  United  States  April  3, 1903 
Entered  into  force  April  13, 1903 

Treaty  Series  421 

The  United  States  of  America  and  the  United  States  of  Mexico  being 
desirous  to  add  the  crime  of  bribery  to  the  list  of  crimes  or  offenses  on  ac- 
count of  which  extradition  may  be  granted  under  the  convention  concluded 
between  the  two  countries  on  the  22nd  day  of  February,  1899,1  with  a  view 
to  the  better  administration  of  justice  and  the  prevention  of  crime  in  their 
respective  territories  and  jurisdictions,  have  resolved  to  conclude  a  Supple- 
mentary Convention  for  this  purpose  and  have  appointed  as  their  Pleni- 
potentiaries, to- wit : 

The  President  of  the  United  States  of  America,  Powell  Clayton,  Ambas- 
sador Extraordinary  and  Plenipotentiary  of  said  United  States  at  Mexico, 
and 

The  President  of  the  United  States  of  Mexico,  Don  Ignacio  Mariscal,  Sec- 
retary of  Foreign  Relations. 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
which  were  found  to  be  in  due  and  proper  form,  have  agreed  to  and  con- 
cluded the  following 

Article 

The  following  crime  is  added  to  the  list  of  crimes  or  offenses  numbered  1 
to  20  in  the  second  Article  of  the  said  Convention  of  February  22,  1899,  on 
account  of  which  extradition  may  be  granted,  that  is  to  say: 

Bribery,  defined  to  be  the  giving,  offering  or  receiving  of  a  reward  to 
influence  one  in  the  discharge  of  a  legal  duty. 


1TS242;  ante,  p.  900. 
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The  present  Convention  shall  be  ratified  and  the  ratifications  shall  be 
exchanged  at  the  City  of  Mexico  as  soon  as  possible. 

It  shall  come  into  force  ten  days  after  its  publication  in  conformity  with 
the  laws  of  the  High  Contracting  Parties,  and  it  shall  continue  and  terminate 
in  the  same  manner  as  the  said  Convention  of  February  22,  1899. 

In  testimony  whereof  the  respective  Plenipotentiaries  have  signed  the  pre- 
sent Convention  in  duplicate  and  have  hereunto  affixed  their  seals. 

Done  in  duplicate  at  the  City  of  Mexico,  in  the  English  and  Spanish  lan- 
guages, this  twenty-fifth  day  of  June  one  thousand  nine  hundred  and  two. 

Powell    Clayton         [seal] 
Igno.  Maris cal  [seal] 


BOUNDARY  WATERS:  BANCOS  IN  RIO  GRANDE 

Convention  signed  at  Washington  March  20,  1905;  protocol  of  signa- 
ture done  at  Mexico  November  14,  1905 
Senate  advice  and  consent  to  ratification  February  28,  1907 
Ratified  by  the  President  of  the  United  States  March  13, 1907 
Ratified  by  Mexico  March  15, 1907 
Ratifications  exchanged  at  Washington  May  31, 1907 
Entered  into  force  May  31, 1907 
Proclaimed  by  the  President  of  the  United  States  June  5, 1907 

35  Stat.  1863;  Treaty  Series  461 

Whereas,  for  the  purpose  of  obviating  the  difficulties  arising  from  the  ap- 
plication of  Article  V  of  the  Treaty  of  Guadalupe-Hidalgo,  dated  February  2, 
1848,1  and  Article  I  of  the  Treaty  of  December  30,  1853,2  both  concluded 
between  the  United  States  of  America  and  Mexico — difficulties  growing  out 
of  the  frequent  changes  to  which  the  beds  of  the  Rio  Grande  and  Colorado 
River  are  subject — there  was  signed  in  Washington  on  November  12,  1884,3 
by  the  Plenipotentiaries  of  the  United  States  and  Mexico,  a  convention  con- 
taining the  following  stipulations : 

"Article  I.  The  dividing  line  shall  forever  be  that  described  in  the 
aforesaid  Treaty  and  follow  the  center  of  the  normal  channel  of  the  rivers 
named,  notwithstanding  any  alterations  in  the  banks  or  in  the  course  of  those 
rivers,  provided  that  such  alterations  be  effected  by  natural  causes  through  the 
slow  and  gradual  erosion  and  deposit  of  alluvium  and  not  by  the  abandon- 
ment of  an  existing  river  bed  and  the  opening  of  a  new  one. 

"Article  II.  Any  other  change,  wrought  by  the  force  of  the  current 
whether  by  the  cutting  of  a  new  bed,  or  when  there  is  more  than  one  channel 
by  the  deepening  of  another  channel  than  that  which  marked  the  boundary 
at  the  time  of  the  survey  made  under  the  aforesaid  Treaty,  shall  produce  no 
change  in  the  dividing  line  as  fixed  by  the  surveys  of  the  International  Bound- 
ary Commission  in  1852,  but  the  fine  then  fixed  shall  continue  to  follow  the 
middle  of  the  original  channel  bed,  even  though  this  should  become  wholly 
dry  or  be  obstructed  by  deposits." 


*TS  207,  ante,  p.  791. 
2TS  208,  ante,  p.  812. 
3TS226,aw^,  p.  865. 
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Whereas,  as  a  result  of  the  topographical  labors  of  the  Boundary  Commis- 
sion created  by  the  Convention  of  March  1,  1889,4  it  has  been  observed 
that  there  is  a  typical  class  of  changes  effected  in  the  bed  of  the  Rio  Grande, 
in  which,  owing  to  slow  and  gradual  erosion,  coupled  with  avulsion,  said  river 
abandons  its  old  channel  and  there  are  separated  from  it  small  portions  of 
land  known  as  "bancos"  bounded  by  the  said  old  bed,  and  which,  according 
to  the  terms  of  Article  II  of  the  aforementioned  Convention  of  1884,  remain 
subject  to  the  dominion  and  jurisdiction  of  the  country  from  which  they  have 
been  separated; 

Whereas,  said  "bancos"  are  left  at  a  distance  from  the  new  river  bed,  and, 
by  reason  of  the  successive  deposits  of  alluvium,  the  old  channel  is  becoming 
effaced,  the  land  of  said  "bancos"  becomes  confused  with  the  land  of  the 
"bancos"  contiguous  thereto,  thus  giving  rise  to  difficulties  and  controversies, 
some  of  an  international  and  others  of  a  private  character; 

Whereas,  the  labors  of  the  International  Boundary  Commission,  under- 
taken with  the  object  of  fixing  the  boundary  line  with  reference  to  the  "ban- 
cos," have  demonstrated  that  the  application  to  these  "bancos"  of  the  prin- 
ciple established  in  Article  II  of  the  Convention  of  1884  renders  difficult  the 
solution  of  the  controversies  mentioned,  and,  instead  of  simplifying,  compli- 
cates the  said  boundary  line  between  the  two  countries : 

Therefore,  the  Governments  of  the  United  States  of  America  and  the 
United  States  of  Mexico,  being  desirous  to  enter  into  a  convention  to 
establish  more  fitting  rules  for  the  solution  of  such  difficulties,  have  appointed 
as  their  Plenipotentiaries — 

That  of  the  United  States  of  America,  Alvey  A.  Adee,  Acting  Secretary  of 
State  of  the  United  States; 

That  of  the  United  States  of  Mexico,  its  Ambassador  Extraordinary  and 
Plenipotentiary,  Licenciado  Don  Manuel  de  Azpiroz ; 

Who,  after  exhibiting  their  full  powers,  found  to  be  in  good  and  due  form, 
have  agreed  to  the  following  articles : 

Article  I 

The  fifty-eight  (58)  bancos  surveyed  and  described  in  the  report  of  the 
consulting  engineers,  dated  May  30,  1898,  to  which  reference  is  made  in  the 
record  of  proceedings  of  the  International  Boundary  Commission,  dated 
June  14,  1898,  and  which  are  drawn  on  fifty-four  (54)  maps  on  a  scale  of 
one  to  five  thousand  ( 1  to  5,000) ,  and  three  index  maps,  signed  by  the  Com- 
missioners and  by  the  Plenipotentiaries  appointed  by  the  convention,8  are 


'TS232,  ante,  p.  877. 

8  See  protocol  of  signature,  p.  923. 
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hereby  eliminated  from  the  effects  of  Article  II  of  the  Treaty  of  November  12, 
1884. 

Within  the  part  of  the  Rio  Grande  comprised  between  its  mouth  and  its 
confluence  with  the  San  Juan  River  the  boundary  line  between  the  two 
countries  shall  be  the  broken  red  line  shown  on  the  said  maps — that  is,  it 
shall  follow  the  deepest  channel  of  the  stream — and  the  dominion  and 
jurisdiction  of  so  many  of  the  aforesaid  fifty-eight  (58)  bancos  as  may  remain 
on  the  right  bank  of  the  river  shall  pass  to  Mexico,  and  the  dominion  and 
jurisdiction  of  those  of  the  said  fifty-eight  (58)  bancos  which  may  remain 
on  the  left  bank  shall  pass  to  the  United  States  of  America. 

Article  II 

The  International  Commission  shall,  in  the  future,  be  guided  by  the  prin- 
ciple of  elimination  of  the  bancos  established  in  the  foregoing  article,  with 
regard  to  the  labors  concerning  the  boundary  line  throughout  the  part  of  the 
Rio  Grande  and  the  Colorado  River  which  serves  as  a  boundary  between  the 
two  nations.  There  are  hereby  excepted  from  this  provision  the  portions  of 
land  segregated  by  the  change  in  the  bed  of  the  said  rivers  having  an  area  of 
over  two  hundred  and  fifty  (250)  hectares,  or  a  population  of  over  two 
hundred  (200)  souls,  and  which  shall  not  be  considered  as  bancos  for  the 
purposes  of  this  treaty  and  shall  not  be  eliminated,  the  old  bed  of  the  river 
remaining,  therefore,  the  boundary  in  such  cases. 

Article  III 

With  regard  to  the  bancos  which  may  be  formed  in  future,  as  well  as  to 
those  already  formed  but  which  are  not  yet  surveyed,  the  Boundary  Com- 
mission shall  proceed  to  the  places  where  they  have  been  formed,  for  the 
purpose  of  duly  applying  Articles  I  and  II  of  the  present  convention,  and  the 
proper  maps  shall  be  prepared  in  which  the  changes  that  have  occurred  shall 
be  shown,  in  a  manner  similar  to  that  employed  in  the  preparation  of  the 
maps  of  the  aforementioned  fifty-eight  (58)  bancos. 

As  regards  these  bancos,  as  well  as  those  already  formed  but  not  surveyed, 
and  those  that  may  be  formed  in  future,  the  Commission  shall  mark  on  the 
ground,  with  suitable  monuments,  the  bed  abandoned  by  the  river,  so  that 
the  boundaries  of  the  bancos  shall  be  clearly  defined. 

On  all  separated  land  on  which  the  successive  alluvium  deposits  have 
caused  to  disappear  those  parts  of  the  abandoned  channel  which  are  adjacent 
to  the  river,  each  of  the  extremities  of  said  channel  shall  be  united  by  means 
of  a  straight  line  to  the  nearest  part  of  the  bank  of  the  same  river. 

Article  IV 

The  citizens  of  either  of  the  two  contracting  countries  who,  by  virtue  of 
the  stipulations  of  this  convention,  shall  in  future  be  located  on  the  land  of  the 
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other  may  remain  thereon  or  remove  at  any  time  to  whatever  place  may  suit 
them,  and  either  keep  the  property  which  they  possess  in  said  territory  or 
dispose  of  it.  Those  who  prefer  to  remain  on  the  eliminated  bancos  may 
either  preserve  the  title  and  rights  of  citizenship  of  the  country  to  which  the 
said  bancos  formerly  belonged,  or  acquire  the  nationality  of  the  country  to 
which  they  will  belong  in  the  future. 

Property  of  all  kinds  situated  on  the  said  bancos  shall  be  inviolably  re- 
spected, and  its  present  owners,  their  heirs,  and  those  who  may  subsequently 
acquire  the  property  legally,  shall  enjoy  as  complete  security  with  respect 
thereto  as  if  it  belonged  to  citizens  of  the  country  where  it  is  situated. 

Article  V 

This  convention  shall  be  ratified  by  the  two  high  contracting  parties  in  ac- 
cordance with  their  respective  Constitutions,  and  the  ratifications  shall  be 
exchanged  at  Washington  as  soon  as  possible. 

In  witness  whereof,  we,  the  undersigned,  by  virtue  of  our  respective  powers, 
have  signed  the  present  convention,  both  in  the  English  and  Spanish  lan- 
guages, and  have  thereunto  affixed  our  seals. 

Done  in  duplicate,  at  the  City  of  Washington,  this  20th  day  of  March,  one 
thousand  nine  hundred  and  five. 

Alvey  A.  Adee         [seal] 
M.  de  Azpiroz  [seal] 

Protocol  of  Signature 

The  Plenipotentiaries  of  the  United  States  and  Mexico  who,  on  March  20, 
1905,  signed  the  treaty  for  the  elimination  of  bancos  in  the  Rio  Grande,  hav- 
ing omitted  involuntarily  to  sign  the  maps  mentioned  in  Article  I  thereof  and 
which  form  a  part  of  the  said  instrument,  the  undersigned  Plenipotentiaries 
have  met  together  this  day  and  signed  the  above  mentioned  maps  in  con- 
formity with  the  authority  conferred  upon  them  by  their  respective 
Governments. 

In  witness  whereof  they  have  signed  the  present  Protocol  of  Signature 
and  have  affixed  their  seals  thereto. 

Done  at  Washington  this  fourteenth  day  of  November  one  thousand  nine 
hundred  and  five. 

Alvey  A.  Adee         [seal] 
Jose  F.  Godoy  [seal] 
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Convention  signed  at  Washington  May  21, 1906 

Senate  advice  and  consent  to  ratification  June  26, 1906 

Ratified  by  the  President  of  the  United  States  December  26,  1906 

Ratified  by  Mexico  January  5, 1907 

Ratifications  exchanged  at  Washington  January  16, 1907 

Entered  into  force  January  16, 1907 

Proclaimed  by  the  President  of  the  United  States  January  16, 1907 

34  Stat.  2953;  Treaty  Series  455 

The  United  States  of  America  and  the  United  States  of  Mexico  being 
desirous  to  provide  for  the  equitable  distribution  of  the  waters  of  the  Rio 
Grande  for  irrigation  purposes,  and  to  remove  all  causes  of  controversy  be- 
tween them  in  respect  thereto,  and  being  moved  by  considerations  of  inter- 
national comity,  have  resolved  to  conclude  a  Convention  for  these  purposes 
and  have  named  as  their  Plenipotentiaries: 

The  President  of  the  United  States  of  America,  Elihu  Root,  Secretary  of 
State  of  the  United  States;  and 

The  President  of  the  United  States  of  Mexico,  His  Excellency  Seiior  Don 
Joaquin  D.  Casasus,  Ambassador  Extraordinary  and  Plenipotentiary  of  the 
United  States  of  Mexico  at  Washington;  who,  after  having  exhibited  their 
respective  full  powers,  which  were  found  to  be  in  good  and  due  form,  have 
agreed  upon  the  following  articles : 

Article  I 

After  the  completion  of  the  proposed  storage  dam  near  Engle,  New  Mexico, 
and  the  distributing  system  auxiliary  thereto,  and  as  soon  as  water  shall  be 
available  in  said  system  for  the  purpose,  the  United  States  shall  deliver  to 
Mexico  a  total  of  60,000  acre-feet  of  water  annually,  in  the  bed  of  the  Rio 
Grande  at  the  point  where  the  head  works  of  the  Acequia  Madre,  known  as 
the  Old  Mexican  Canal,  now  exist  above  the  city  of  Juarez,  Mexico. 

Article  II 

The  delivery  of  the  said  amount  of  water  shall  be  assured  by  the  United 
States  and  shall  be  distributed  through  the  year  in  the  same  proportions  as  the 
water  supply  proposed  to  be  furnished  from  the  said  irrigation  system  to  lands 
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in  the  United  States  in  the  vicinity  of  El  Paso,  Texas,  according  to  the  follow- 
ing schedule,  as  nearly  as  may  be  possible : 


Acre  feet  per 
month 


Corresponding 
cubic  feet  of  water 


January 

February 

March 

April 

May 

June 

July 

August 

September 

October 

November 

December 

Total  for  the  year 


0 

1,090 

5,460 

12,000 

12,000 

12,000 

8,  180 

4,370 

3,270 

1,090 

540 

0 


60,  000 
acre-feet 


0 

47,  480,  400 

237,  837,  600 

522,  720,  000 

522,  720,  000 

522,  720,  000 

356,  320,  800 

190,  357,  200 

142,441,200 

47,  480,  400 

23,  522,  400 

0 


2,613,600,000 
cubic-feet 


In  case,  however,  of  extraordinary  drought  or  serious  accident  to  the  irri- 
gation system  in  the  United  States,  the  amount  delivered  to  the  Mexican 
Canal  shall  be  diminished  in  the  same  proportion  as  the  water  delivered  to 
lands  under  said  irrigation  system  in  the  United  States. 

Article  III 

The  said  delivery  shall  be  made  without  cost  to  Mexico,  and  the  United 
States  agrees  to  pay  the  whole  cost  of  storing  the  said  quantity  of  water  to  be 
delivered  to  Mexico,  of  conveying  the  same  to  the  international  line,  of  meas- 
uring the  said  water,  and  of  delivering  it  in  the  river  bed  above  the  head  of 
the  Mexican  Canal.  It  is  understood  that  the  United  States  assumes  no  obliga- 
tion beyond  the  delivering  of  the  water  in  the  bed  of  the  river  above  the  head 
of  the  Mexican  Canal. 

Article  IV 

The  delivery  of  water  as  herein  provided  is  not  to  be  construed  as  a  recog- 
nition by  the  United  States  of  any  claim  on  the  part  of  Mexico  to  the  said 
waters;  and  it  is  agreed  that  in  consideration  of  such  delivery  of  water,  Mexico 
waives  any  and  all  claims  to  the  waters  of  the  Rio  Grande  for  any  purpose 
whatever  between  the  head  of  the  present  Mexican  Canal  and  Fort  Quit- 
man, Texas,  and  also  declares  fully  settled  and  disposed  of,  and  hereby  waives, 
all  claims  heretofore  asserted  or  existing,  or  that  may  hereafter  arise,  or  be 
asserted,  against  the  United  States  on  account  of  any  damages  alleged  to 
have  been  sustained  by  the  owners  of  land  in  Mexico,  by  reason  of  the  diver- 
sion by  citizens  of  the  United  States  of  waters  of  the  Rio  Grande. 
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Article  V 

The  United  States,  in  entering  into  this  treaty,  does  not  thereby  concede, 
expressly  or  by  implication,  any  legal  basis  for  any  claims  heretofore  asserted 
or  which  may  be  hereafter  asserted  by  reason  of  any  losses  incurred  by  the 
owners  of  land  in  Mexico  due  or  alleged  to  be  due  to  the  diversion  of  the 
waters  of  the  Rio  Grande  within  the  United  States;  nor  does  the  United  States 
in  any  way  concede  the  establishment  of  any  general  principle  or  precedent 
by  the  concluding  of  this  treaty.  The  understanding  of  both  parties  is  that 
the  arrangement  contemplated  by  this  treaty  extends  only  to  the  portion  of 
the  Rio  Grande  which  forms  the  international  boundary,  from  the  head  of  the 
Mexican  Canal  down  to  Fort  Quitman,  Texas,  and  in  no  other  case. 

Article  VI 

The  present  Convention  shall  be  ratified  by  both  contracting  parties  in 
accordance  with  their  constitutional  procedure,  and  the  ratifications  shall 
be  exchanged  at  Washington  as  soon  as  possible. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the  Con- 
vention both  in  the  English  and  Spanish  languages  and  have  thereunto 
affixed  their  seals. 

Done  in  duplicate  at  the  City  of  Washington,  this  21st  day  of  May,  one 
thousand  nine  hundred  and  six. 

Elihu  Root  [seal] 

Joaquin  D.  Casasus         [seal] 


ARBITRATION 

Convention  signed  at  Washington  March  24, 1908 

Senate  advice  and  consent  to  ratification  April  2, 1908 

Ratified  by  the  President  of  the  United  States  May  29,  1908 

Ratified  by  Mexico  May  30, 1908 

Ratifications  exchanged  at  Washington  June  27, 1908 

Entered  into  force  June  27,  1908 

Proclaimed  by  the  President  of  the  United  States  June  29,  1908 

Expired  June  27, 1913 

35  Stat.   1997;  Treaty  Series  500 

The  Government  of  the  United  States  of  America  and  the  Government  of 
Mexico,  signatories  of  the  Convention  for  the  pacific  settlement  of  interna- 
tional disputes,  concluded  at  The  Hague  on  the  29th  of  July,  1 899  j1 

Taking  into  consideration  that  by  Article  XIX  of  that  Convention  the  High 
Contracting  Parties  have  reserved  to  themselves  the  right  of  concluding 
Agreements,  with  a  view  to  referring  to  arbitration  all  questions  which  they 
shall  consider  possible  to  submit  to  such  treatment  ; 

Have  authorized  the  Undersigned  to  conclude  the  following  arrangement : 

Article  I 

Differences  which  may  arise  whether  of  a  legal  nature  or  relative  to  the  in- 
terpretation of  the  treaties  existing  between  the  two  contracting  parties  and 
which  it  may  not  have  been  possible  to  settle  by  diplomacy,  in  case  no  other 
arbitration  should  have  been  agreed  upon,  shall  be  referred  to  the  Permanent 
Court  of  Arbitration  established  at  The  Hague  by  the  Convention  of  the 
29th  July  1899,  provided  that  they  do  not  affect  the  vital  interests,  the  in- 
dependence, or  the  honor  of  either  of  the  contracting  parties  and  do  not  pre- 
judice the  interests  of  a  third  party. 

Article  II 

In  each  individual  case,  the  High  Contracting  Parties,  before  appealing  to 
the  Permanent  Court  of  Arbitration,  shall  conclude  a  special  agreement  de- 
fining clearly  the  matter  in  dispute,  the  scope  of  the  powers  of  the  Arbitrators 
and  the  periods  to  be  fixed  for  the  formation  of  the  Arbitral  Tribunal  and  the 


TS  392,  ante,  vol.  l,p.  230. 
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several  stages  of  the  procedure.  It  is  understood  that  such  special  agreements 
shall  be  made  by  the  Presidents  of  both  contracting  countries  by  and  with 
the  advice  and  consent  of  their  respective  Senates. 

Article  III 

The  foregoing  stipulations  in  no  wise  annul,  but  on  the  contrary  define,  con- 
firm and  continue  in  effect  the  declarations  and  rules  contained  in  Article 
XXI  of  the  Treaty  of  peace,  friendship  and  boundaries  between  the  United 
States  and  Mexico  signed  at  the  city  of  Guadalupe  Hidalgo  on  the  second  of 
February  one  thousand  eight  hundred  and  forty-eight.2 

Article  IV 

The  present  Convention  shall  be  ratified  by  the  President  of  the  United 
States  of  America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof; 
and  by  the  Government  of  Mexico  in  accordance  with  its  constitution  and 
laws.  The  ratifications  shall  be  exchanged  at  Washington  as  soon  as  possible, 
and  the  Convention  shall  take  effect  on  the  date  of  the  exchange  of  its 
ratifications. 

Article  V 

The  present  Convention  is  concluded  for  a  period  of  five  years  dating  from 
the  day  of  the  exchange  of  its  ratifications. 

Done  in  duplicate  at  the  City  of  Washington,  in  the  English  and  Spanish 
languages,  this  twenty-fourth  day  of  March  in  the  year  1 908. 

Elihu  Root  [seal] 

Jose  F.  Godoy         [seal] 


*  TS  207,  ante,  p.  791. 


CHAMIZAL  ARBITRATION 

Convention  signed  at  Washington  June  24, 1910 

Amended  by  supplementary  protocol  of  December  5,  1910  * 

Senate  advice  and  consent  to  ratification  December  12,  1910 

Ratified  by  Mexico  December  27,  1910 

Ratified  by  the  President  of  the  United  States  January  23,  1911 

Ratifications  exchanged  at  Washington  January  24,  1911 

Entered  into  force  January  24,  1911 

Proclaimed  by  the  President  of  the  United  States  January  25,  1911 

Terminated  June  15,  1911  2 

36  Stat.  2481;  Treaty  Series  555 

Convention  for  the  Arbitration  of  the  Chamizal  Case 

The  United  States  of  America  and  the  United  States  of  Mexico,  desiring 
to  terminate,  in  accordance  with  the  various  treaties  and  conventions  now 
existing  between  the  two  countries,  and  in  accordance  with  the  principles  of 
international  law,  the  differences  which  have  arisen  between  the  two  Govern- 
ments as  to  the  international  title  to  the  Chamizal  tract,  upon  which  the 
members  of  the  International  Boundary  Commission  have  failed  to  agree, 
and  having  determined  to  refer  these  differences  to  the  said  Commission, 
established  by  the  Convention  of  1889,3  which  for  the  case  only  shall  be 
enlarged  as  hereinafter  provided,  have  resolved  to  conclude  a  Convention 
for  that  purpose,  and  have  appointed  as  their  respective  Plenipotentiaries: 

The  President  of  the  United  States  of  America,  Philander  C.  Knox,  Sec- 
retary of  State  of  the  United  States  of  America;  and 

The  President  of  the  United  States  of  Mexico,  Don  Francisco  Leon  de  la 
Barra,  Ambassador  Extraordinary  and  Plenipotentiary  of  the  United  States 
of  Mexico  at  Washington; 

Who,  after  having  exhibited  their  respective  full  powers,  and  having  found 
the  same  to  be  in  good  and  due  form,  have  agreed  upon  the  following 
articles : 


*TS  556,  post.p.  933. 

1  Date  of  arbitration  award.  For  text  of  award,  see  Reports  of  International  Arbitral 
Awards  (United  Nations  sales  no.  61.  V.4),  vol.  XI,  p.  316.  For  convention  signed  at 
Mexico  Aug.  29,  1963,  giving  effect  to  191 1  arbitration  award,  see  15  UST  21 ;  TIAS  5515 

3  Convention  signed  at  Washington  Feb.  18,  1889  (TS  231,  ante,  p.  874). 
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Article  I 

The  Chamizal  tract  in  dispute  is  located  at  El  Paso,  Texas,  and  Ciudad 
Juarez,  Chihuahua,  and  is  bounded  westerly  and  southerly  by  the  middle  of 
the  present  channel  of  the  Rio  Grande,  otherwise  called  Rio  Bravo  del  Norte, 
easterly  by  the  middle  of  the  abandoned  channel  of  1901,  and  northerly  by 
the  middle  of  the  channel  of  the  river  as  surveyed  by  Emory  and  Salazar  in 
1852,  and  is  substantially  as  shown  on  a  map  on  a  scale  of  1-5,000,  signed 
by  General  Anson  Mills,  Commissioner  on  the  part  of  the  United  States, 
and  Senor  Don  F.  Javier  Osorno,  Commissioner  on  the  part  of  Mexico, 
which  accompanies  the  report  of  the  International  Boundary  Commission, 
in  Case  No.  13,  entitled  "Alleged  Obstruction  in  the  Mexican  End  of  the 
El  Paso  Street  Railway  Bridge  and  Backwaters  Caused  by  the  Great  Bend 
in  the  River  Below",  and  on  file  in  the  archives  of  the  two  Governments. 

Article  II 

The  difference  as  to  the  international  title  of  the  Chamizal  tract  shall  be 
again  referred  to  the  International  Boundary  Commission,  which  shall  be 
enlarged  by  the  addition,  for  the  purposes  of  the  consideration  and  decision 
of  the  aforesaid  difference  only,  of  a  third  Commissioner,  who  shall  preside 
over  the  deliberations  of  the  Commission.  This  Commissioner  shall  be  a 
Canadian  jurist  and  shall  be  selected  by  the  two  Governments  by  common 
accord,  or,  failing  such  agreement,  by  the  Government  of  Canada,  which 
shall  be  requested  to  designate  him.  No  decision  of  the  Commission  shall  be 
perfectly  valid  unless  the  Commission  shall  have  been  fully  constituted  by 
the  three  members  who  compose  it. 

Article  III 

The  Commission  shall  decide  solely  and  exclusively  as  to  whether  the 
international  title  to  the  Chamizal  tract  is  in  the  United  States  of  America 
or  Mexico.  The  decision  of  the  Commission,  whether  rendered  unanimously 
or  by  majority  vote  of  the  Commissioners,  shall  be  final  and  conclusive  upon 
both  Governments,  and  without  appeal.  The  decision  shall  be  in  writing  and 
shall  state  the  reasons  upon  which  it  is  based.  It  shall  be  rendered  within 
thirty  days  after  the  close  of  the  hearings. 

Article  IV 

Each  Government  shall  be  entitled  to  be  represented  before  the  Commis- 
sion by  an  Agent  and  such  Counsel  as  it  may  deem  necessary  to  designate ; 
the  Agent  and  Counsel  shall  be  entitled  to  make  oral  argument  and  to  ex- 
amine and  cross-examine  witnesses  and,  provided  that  the  Commission  so 
decides,  to  introduce  further  documentary  evidence. 
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Article  V  4 

On  or  before  December  1,  1910,  each  Government  shall  present  to  the 
Agent  of  the  other  party  two  or  more  printed  copies  of  its  case,  together  with 
the  documentary  evidence  upon  which  it  relies.  It  shall  be  sufficient  for  this 
purpose  if  each  Government  delivers  the  copies  and  documents  aforesaid  at 
the  Mexican  Embassy  at  Washington  or  at  the  American  Embassy  at  the 
City  of  Mexico,  as  the  case  may  be,  for  transmission.  As  soon  thereafter  as 
possible,  and  within  ten  days,  each  party  shall  deliver  two  printed  copies 
of  its  case  and  accompanying  documentary  evidence  to  each  member  of  the 
Commission.  Delivery  to  the  American  and  Mexican  Commissioners  may 
be  made  at  their  offices  in  El  Paso,  Texas;  the  copies  intended  for  the  Cana- 
dian Commissioner  may  be  delivered  at  the  British  Embassy  at  Washington 
or  at  the  British  Legation  at  the  City  of  Mexico. 

On  or  before  February  1,  1911,  each  Government  may  present  to  the 
Agent  of  the  other  a  counter-case,  with  documentary  evidence,  in  answer 
to  the  case  and  documentary  evidence  of  the  other  party.  The  counter-case 
shall  be  delivered  in  the  manner  provided  in  the  foregoing  paragraph. 

The  Commission  shall  hold  its  first  session  in  the  city  of  El  Paso,  State  of 
Texas,  where  the  offices  of  the  International  Boundary  Commission  are  situ- 
ated, on  March  1,  1911,  and  shall  proceed  to  the  trial  of  the  case  with  all 
convenient  speed,  sitting  either  at  El  Paso,  Texas,  or  Ciudad  Juarez,  Chihua- 
hua, as  convenience  may  require.  The  Commission  shall  act  in  accordance 
with  the  procedure  established  in  the  Boundary  Convention  of  1889.  It  shall, 
however,  be  empowered  to  adopt  such  rules  and  regulations  as  it  may  deem 
convenient  in  the  course  of  the  case. 

At  the  first  meeting  of  the  three  Commissioners  each  party  shall  deliver 
to  each  of  the  Commissioners  and  to  the  Agent  of  the  other  party,  in  duplicate, 
with  such  additional  copies  as  may  be  required,  a  printed  argument  showing 
the  points  relied  upon  in  the  case  and  counter-case,  and  referring  to  the  docu- 
mentary evidence  upon  which  it  is  based.  Each  party  shall  have  the  right 
to  file  such  supplemental  printed  brief  as  it  may  deem  requisite.  Such  briefs 
shall  be  filed  within  ten  days  after  the  close  of  the  hearings,  unless  further 
time  be  granted  by  the  Commission. 

Article  VI 

Each  Government  shall  pay  the  expenses  of  the  presentation  and  conduct 
of  its  case  before  the  Commission ;  all  other  expenses  which  by  their  nature 
are  a  charge  on  both  Governments,  including  the  honorarium  for  the  Cana- 
dian Commissioner,  shall  be  borne  by  the  two  Governments  in  equal 
moieties. 


1  For  amendments  to  art.  V,  see  supplementary  protocol  of  Dec.  5,  1910  (TS  556),  post, 
p.  933. 
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Article  VII 

In  case  of  the  temporary  or  permanent  unavoidable  absence  of  any  one 
of  the  Commissioners,  his  place  will  be  filled  by  the  Government  concerned, 
except  in  the  case  of  the  Canadian  jurist.  The  latter  under  any  like  circum- 
stances shall  be  replaced  in  accordance  with  the  provisions  of  this  Convention. 

Article  VIII 

If  the  arbitral  award  provided  for  by  this  Convention  shall  be  favorable 
to  Mexico,  it  shall  be  executed  within  the  term  of  two  years,  which  can  not 
be  extended,  and  which  shall  be  counted  from  the  date  on  which  the  award 
is  rendered.  During  that  time  the  status  quo  shall  be  maintained  in  the 
Chamizal  tract  on  the  terms  agreed  upon  by  both  Governments. 

Article  IX 

By  this  Convention  the  contracting  Parties  declare  to  be  null  and  void  all 
previous  propositions  that  have  reciprocally  been  made  for  the  diplomatic 
settlement  of  the  Chamizal  Case;  but  each  party  shall  be  entitled  to  put  in 
evidence  by  way  of  information  such  of  this  official  correspondence  as  it  deems 
advisable. 

Article  X 

The  present  Convention  shall  be  ratified  in  accordance  with  the  constitu- 
tional forms  of  the  Contracting  Parties  and  shall  take  effect  from  the  date 
of  the  exchange  of  its  ratifications. 

The  ratifications  shall  be  exchanged  at  Washington  as  soon  as  possible. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the  above 
articles,  both  in  the  English  and  Spanish  languages,  and  have  hereunto  affixed 
their  seals. 

Done  in  duplicate  at  the  City  of  Washington,  this  24th  day  of  June,  one 
thousand  nine  hundred  and  ten. 

Philander  C.  Knox         [seal] 

F.   L.  DE  LA  BARRA  [SEAL] 


CHAMIZAL  ARBITRATION 

Supplementary  protocol  signed  at    Washington  December  5,   1910, 

amending  convention  of  June  24, 1910 
Senate  advice  and  consent  to  ratification  December  12, 1910 
Ratified  by  Mexico  December  27, 1910 

Ratified  by  the  President  of  the  United  States  January  23, 1911 
Ratifications  exchanged  at  W  ashington  January  24, 1911 
Entered  into  force  January  24,  1911 

Proclaimed  by  the  President  of  the  United  States  January  25, 1911 
Terminated  June  15,  191 1  1 

36  Stat.  2487;  Treaty  Series  556 

The  Plenipotentiaries  who  negotiated  and  signed  the  Convention  of  June 
24,  1910,2  for  the  arbitration  of  the  Chamizal  Case,  being  thereunto  duly 
empowered  by  their  respective  Governments,  have  agreed  upon  the  follow- 
ing supplementary  protocol : 

Whereas  it  has  become  necessary,  owing  to  the  lapse  of  time,  that  the 
dates  fixed  by  Article  V  of  the  before-mentioned  Convention  be  changed, 
it  is  hereby  agreed  as  follows: 

The  date  for  the  presentation  of  the  respective  cases  and  documentary 
evidence  is  fixed  for  February  15,  1911; 

The  date  for  the  presentation  of  the  respective  countercases  and  docu- 
mentary evidence  is  fixed  for  April  15,  1911; 

The  date  for  the  first  session  of  the  Commission  is  fixed  for  May  15,  1911. 

All  other  provisions  of  the  Convention  of  June  24,  1910,  remain 
unchanged. 

This  supplementary  protocol  shall  be  ratified  in  accordance  with  the  con- 
stitutional forms  of  the  Contracting  Parties  and  shall  take  effect  from  the 
date  of  the  exchange  of  its  ratifications. 

The  ratifications  of  the  Convention  and  the  supplementary  protocol  shall 
be  exchanged  at  Washington  as  soon  as  possible. 


1  Sec  footnote  2,  ante,  p.  929. 

2  TS  555,  ante,  p.  929. 
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In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the  above 
supplementary  protocol,  both  in  the  English  and  Spanish  languages,  and 
have  hereunto  affixed  their  seals. 

Done  in  duplicate  at  the  City  of  Washington,  this  fifth  day  of  December, 
one  thousand  nine  hundred  and  ten. 

Philander  C.  Knox         [seal] 

F.  L.  DE  LA  BARRA  [SEAL] 


GENERAL  CLAIMS 

Convention  signed  at  Washington  September  8,  1923 

Senate  advice  and  consent  to  ratification  January  23,  1924 

Ratified  by  the  President  of  the  United  States  February  4,  1924 

Ratified  by  Mexico  February  16,  1924 

Ratifications  exchanged  at  Washington  March  1,  1924 

Entered  into  force  March  1,  1924 

Proclaimed  by  the  President  of  the  United  States  March  3,  1924 

Modified  by  conventions  of  August  16,  1927 ; 1  September  2,  1929; 2 

June  18,  1932,3  as  supplemented  by  protocol  of  June  18,  1932; 4 

and  April  24, 1934  5 
Superseded  April  2,  1942,  by  convention  of  November  19,  1941  6 

43  Stat.  1730;  Treaty  Series  678 

The  United  States  of  America  and  the  United  Mexican  States,  desiring 
to  settle  and  adjust  amicably  claims  by  the  citizens  of  each  country  against 
the  other  since  the  signing  on  July  4,  1868,7  of  the  Claims  Convention 
entered  into  between  the  two  countries  (without  including  the  claims  for 
losses  or  damages  growing  out  of  the  revolutionary  disturbances  in  Mexico 
which  form  the  basis  of  another  and  separate  Convention  8 ) ,  have  decided 
to  enter  into  a  Convention  with  this  object,  and  to  this  end  have  nominated 
as  their  Plenipotentiaries: 

The  President  of  the  United  States  of  America : 

The  Honorables  Charles  Evans  Hughes,  Secretary  of  State  of  the  United 
States  of  America,  Charles  Beecher  Warren  and  John  Barton  Payne,  and 

The  President  of  the  United  Mexican  States : 

Senor  Don  Manuel  C.  Tellez,  Charge  d' Affaires  ad  interim  of  the  United 
Mexican  States  at  Washington ; 

1  TS  758, /)05«,  p.  957. 

aTS801,/>orf,p.  965. 

8  TS  883,  post,  p.  970. 

'  Post,  p.  970. 

5EAS  57,  post,  p.  1008. 

*  TS  980,  post,  p.  1059. 

7TS212,  ante,  p.  826. 

8  Convention  signed  at  Mexico  Sept.  10,  1923  (TS  676,  post,  p.  941). 
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Who,  after  having  communicated  to  each  other  their  respective  full  powers 
found  to  be  in  due  and  proper  form,  have  agreed  upon  the  following  Articles : 

Article  I 

All  claims  (except  those  arising  from  acts  incident  to  the  recent  revolu- 
tions) against  Mexico  of  citizens  of  the  United  States,  whether  corporations, 
companies,  associations,  partnerships  or  individuals,  for  losses  or  damages 
suffered  by  persons  or  by  their  properties,  and  all  claims  against  the  United 
States  of  America  by  citizens  of  Mexico,  whether  corporations,  companies, 
associations,  partnerships  or  individuals,  for  losses  or  damages  suffered  by 
persons  or  by  their  properties;  all  claims  for  losses  or  damages  suffered  by 
citizens  of  either  country  by  reason  of  losses  or  damages  suffered  by  any 
corporation,  company,  association  or  partnership  in  which  such  citizens  have 
or  have  had  a  substantial  and  bona  fide  interest,  provided  an  allotment  to 
the  claimant  by  the  corporation,  company,  association  or  partnership  of  his 
proportion  of  the  loss  or  damage  suffered  is  presented  by  the  claimant  to  the 
Commission  hereinafter  referred  to;  and  all  claims  for  losses  or  damages 
originating  from  acts  of  officials  or  others  acting  for  either  Government  and 
resulting  in  injustice,  and  which  claims  may  have  been  presented  to  either 
Government  for  its  interposition  with  the  other  since  the  signing  of  the  Claims 
Convention  concluded  between  the  two  countries  July  4,  1868,  and  which 
have  remained  unsettied,  as  well  as  any  other  such  claims  which  may  be  filed 
by  either  Government  within  the  time  hereinafter  specified,  shall  be  sub- 
mitted to  a  Commission  consisting  of  three  members  for  decision  in  accord- 
ance with  the  principles  of  international  law,  justice,  and  equity. 

Such  Commission  shall  be  constituted  as  follows:  one  member  shall  be 
appointed  by  the  President  of  the  United  States;  one  by  the  President  of 
the  United  Mexican  States ;  and  the  third,  who  shall  preside  over  the  Com- 
mission, shall  be  selected  by  mutual  agreement  between  the  two  Govern- 
ments. If  the  two  Governments  shall  not  agree  within  two  months  from  the 
exchange  of  ratifications  of  this  Convention  in  naming  such  third  member, 
then  he  shall  be  designated  by  the  President  of  the  Permanent  Administra- 
tive Council  of  the  Permanent  Court  of  Arbitration  at  The  Hague  described 
in  Article  XLIX  [49]  of  the  Convention  for  the  pacific  setdement  of  interna- 
tional disputes  concluded  at  The  Hague  on  October  18,  1907.9  In  case  of  the 
death,  absence  or  incapacity  of  any  member  of  the  Commission,  or  in  the 
event  of  a  member  omitting  or  ceasing  to  act  as  such,  the  same  procedure 
shall  be  followed  for  filling  the  vacancy  as  was  followed  in  appointing  him. 

Article  II 

The  Commissioners  so  named  shall  meet  at  Washington  for  organization 
within  six  months  after  the  exchange  of  the  ratifications  of  this  Convention, 


8  TS  536,  ante,  vol.  l,p.  594. 
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and  each  member  of  the  Commission,  before  entering  upon  his  duties,  shall 
make  and  subscribe  a  solemn  declaration  stating  that  he  will  carefully  and 
impartially  examine  and  decide,  according  to  the  best  of  his  judgment  and 
in  accordance  with  the  principles  of  international  law,  justice  and  equity, 
all  claims  presented  for  decision,  and  such  declaration  shall  be  entered  upon 
the  record  of  the  proceedings  of  the  Commission. 

The  Commission  may  fix  the  time  and  place  of  its  subsequent  meetings, 
either  in  the  United  States  or  in  Mexico,  as  may  be  convenient,  subject 
always  to  the  special  instructions  of  the  two  Governments. 

Article  III 

In  general,  the  Commission  shall  adopt  as  the  standard  for  its  proceedings 
the  rules  of  procedure  established  by  the  Mixed  Claims  Commission  created 
under  the  Claims  Convention  between  the  two  Governments  signed  July  4, 
1868,  insofar  as  such  rules  are  not  in  conflict  with  any  provision  of  this 
Convention.  The  Commission,  however,  shall  have  authority  by  the  decision 
of  the  majority  of  its  members  to  establish  such  other  rules  for  its  proceed- 
ings as  may  be  deemed  expedient  and  necessary,  not  in  conflict  with  any  of 
the  provisions  of  this  Convention. 

Each  Government  may  nominate  and  appoint  agents  and  counsel  who 
will  be  authorized  to  present  to  the  Commission,  orally  or  in  writing,  all  the 
arguments  deemed  expedient  in  favor  of  or  against  any  claim.  The  agents 
or  counsel  of  either  Government  may  offer  to  the  Commission  any  docu- 
ments, affidavits,  interrogatories  or  other  evidence  desired  in  favor  of  or 
against  any  claim  and  shall  have  the  right  to  examine  witnesses  under  oath 
or  affirmation  before  the  Commission,  in  accordance  with  such  rules  of  pro- 
cedure as  the  Commission  shall  adopt. 

The  decision  of  the  majority  of  the  members  of  the  Commission  shall  be 
the  decision  of  the  Commission. 

The  language  in  which  the  proceedings  shall  be  conducted  and  recorded 
shall  be  English  or  Spanish. 

Article  IV 

The  Commission  shall  keep  an  accurate  record  of  the  claims  and  cases 
submitted,  and  minutes  of  its  proceedings  with  the  dates  thereof.  To  this 
end,  each  Government  may  appoint  a  Secretary;  these  Secretaries  shall  act 
as  joint  Secretaries  of  the  Commission  and  shall  be  subject  to  its  instructions. 
Each  Government  may  also  appoint  and  employ  any  necessary  assistant 
secretaries  and  such  other  assistance  as  deemed  necessary.  The  Commission 
may  also  appoint  and  employ  any  persons  necessary  to  assist  in  the  perform- 
ance of  its  duties. 

Article  V 

The  High  Contracting  Parties,  being  desirous  of  effecting  an  equitable 
settlement  of  the  claims  of  their  respective  citizens  thereby  affording  them 
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just  and  adequate  compensation  for  their  losses  or  damages,  agree  that  no 
claim  shall  be  disallowed  or  rejected  by  the  Commission  by  the  application 
of  the  general  principle  of  international  law  that  the  legal  remedies  must 
be  exhausted  as  a  condition  precedent  to  the  validity  or  allowance  of  any 
claim. 

Article  VI 

Every  such  claim  for  loss  or  damage  accruing  prior  to  the  signing  of  this 
Convention,  shall  be  filed  with  the  Commission  within  one  year  from  the 
date  of  its  first  meeting,  unless  in  any  case  reasons  for  the  delay,  satisfactory 
to  the  majority  of  the  Commissioners,  shall  be  established,  and  in  any  such 
case  the  period  for  filing  the  claim  may  be  extended  not  to  exceed  six  addi- 
tional months. 

The  Commission  shall  be  bound  to  hear,  examine  and  decide,  within  three 
years  from  the  date  of  its  first  meeting,  all  the  claims  filed,  except  as  herein- 
after provided  in  Article  VII.10 

Four  months  after  the  date  of  the  first  meeting  of  the  Commissioners,  and 
every  four  months  thereafter,  the  Commission  shall  submit  to  each  Govern- 
ment a  report  setting  forth  in  detail  its  work  to  date,  including  a  statement 
of  the  claims  filed,  claims  heard  and  claims  decided.  The  Commission  shall 
be  bound  to  decide  any  claim  heard  and  examined  within  six  months  after 
the  conclusion  of  the  hearing  of  such  claim  and  to  record  its  decision. 

Article  VII 

The  High  Contracting  Parties  agree  that  any  claim  for  loss  or  damage 
accruing  after  the  signing  of  this  Convention,  may  be  filed  by  either  Govern- 
ment with  the  Commission  at  any  time  during  the  period  fixed  in  Article  VI 
for  the  duration  of  the  Commission ;  and  it  is  agreed  between  the  two  Govern- 
ments that  should  any  such  claim  or  claims  be  filed  with  the  Commission 
prior  to  the  termination  of  said  Commission,  and  not  be  decided  as  specified 
in  Article  VI,  the  two  Governments  will  by  agreement  extend  the  time  within 
which  the  Commission  may  hear,  examine  and  decide  such  claim  or  claims 
so  filed  for  such  a  period  as  may  be  required  for  the  Commission  to  hear, 
examine  and  decide  such  claim  or  claims. 

Article  VIII 

The  High  Contracting  Parties  agree  to  consider  the  decision  of  the  Com- 
mission as  final  and  conclusive  upon  each  claim  decided,  and  to  give  full 
effect  to  such  decisions.  They  further  agree  to  consider  the  result  of  the  pro- 


10  For  extensions  of  the  duration  of  the  commission,  see  agreements  of  Aug.  16,  1927 
(TS  758),  post,  p.  957;  Sept.  2,  1929  (TS  801),  post,  p.  965;  and  June  18,  1932  (TS  883), 
post,  p.  973. 
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ceedings  of  the  Commission  as  a  full,  perfect,  and  final  settlement  of  every 
such  claim  upon  either  Government,  for  loss  or  damage  sustained  prior  to 
the  exchange  of  the  ratifications  of  the  present  Convention  (except  as  to 
claims  arising  from  revolutionary  disturbances  and  referred  to  in  the  preamble 
hereof).  And  they  further  agree  that  every  such  claim,  whether  or  not  filed 
and  presented  to  the  notice  of,  made,  preferred  or  submitted  to  such  Com- 
mission shall  from  and  after  the  conclusion  of  the  proceedings  of  the  Commis- 
sion be  considered  and  treated  as  fully  settled,  barred  and  thenceforth 
inadmissible,  provided  the  claim  filed  has  been  heard  and  decided. 

Article  IX 

The  total  amount  awarded  in  all  the  cases  decided  in  favor  of  the  citizens 
of  one  country  shall  be  deducted  from  the  total  amount  awarded  to  the  citizens 
of  the  other  country  and  the  balance  shall  be  paid  at  Washington  or  at  the 
City  of  Mexico,  in  gold  coin  or  its  equivalent  to  the  Government  of  the 
country  in  favor  of  whose  citizens  the  greater  amount  may  have  been 
awarded. 

In  any  case  the  Commission  may  decide  that  international  law,  justice 
and  equity  require  that  a  property  or  right  be  restored  to  the  claimant  in 
addition  to  the  amount  awarded  in  any  such  case  for  all  loss  or  damage 
sustained  prior  to  the  restitution.  In  any  case  where  the  Commission  so 
decides  the  restitution  of  the  property  or  right  shall  be  made  by  the  Govern- 
ment affected  after  such  decision  has  been  made,  as  hereinbelow  provided. 
The  Commission,  however,  shall  at  the  same  time  determine  the  value  of  the 
property  or  right  decreed  to  be  restored  and  the  Government  affected  may 
elect  to  pay  the  amount  so  fixed  after  the  decision  is  made  rather  than  to 
restore  the  property  or  right  to  the  claimant. 

In  the  event  the  Government  affected  should  elect  to  pay  the  amount  fixed 
as  the  value  of  the  property  or  right  decreed  to  be  restored,  it  is  agreed  that 
notice  thereof  will  be  filed  with  the  Commission  within  thirty  days  after  the 
decision  and  that  the  amount  fixed  as  the  value  of  the  property  or  right  shall 
be  paid  immediately.  Upon  failure  so  to  pay  the  amount  the  property  or  right 
shall  be  restored  immediately. 

Article  X 

Each  Government  shall  pay  its  own  Commissioner  and  bear  its  own  ex- 
penses. The  expenses  of  the  Commission  including  the  salary  of  the  third 
Commissioner  shall  be  defrayed  in  equal  proportions  by  the  two  Governments. 

Article  XI 

The  present  Convention  shall  be  ratified  by  the  High  Contracting  Parties 
in  accordance  with  their  respective  Constitutions.  Ratifications  of  this  Con- 
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vention  shall  be  exchanged  in  Washington  as  soon  as  practicable  and  the 
Convention  shall  take  effect  on  the  date  of  the  exchange  of  ratifications. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  and  affixed 
their  seals  to  this  Convention. 

Done  in  duplicate  at  Washington  this  eighth  day  of  September,  1923. 

Charles  Evans  Hughes  [seal] 

Charles  Beecher  Warren  [seal] 

John  Barton  Payne  [seal] 

Manuel  C.  Tellez  [seal] 


SPECIAL  CLAIMS 

Convention  signed  at  Mexico  September  10,  1923 

Senate  advice  and  consent  to  ratification  January  23, 1924 

Ratified  by  the  President  of  the  United  States  February  4,  1924 

Ratified  by  Mexico  February  16, 1924 

Ratifications  exchanged  at  Mexico  February  19, 1924 

Entered  into  force  February  19, 1924 

Proclaimed  by  the  President  of  the  United  States  February  23,  1924 

Modified  by  convention  of  August  17, 1929  l 

Supplemented  by  convention  of  April  24, 1934  2 

Terminated  January  2, 1945  3 

43  Stat.  1722;  Treaty  Series  676 

Special  Claims  Convention 

The  United  States  of  America  and  the  United  Mexican  States,  desiring  to 
settle  and  adjust  amicably  claims  arising  from  losses  or  damages  suffered  by 
American  citizens  through  revolutionary  acts  within  the  period  from  Novem- 
ber 20,  1910,  to  May  31,  1920,  inclusive,  have  decided  to  enter  into  a 
Convention  for  that  purpose,  and  to  this  end  have  nominated  as  their  Plenipo- 
tentiaries : 

The  President  of  the  United  States : 

George  F.  Summerlin,  Charge  d'Affaires  ad  interim  of  the  United  States 
of  America  in  Mexico. 

The  President  of  the  United  Mexican  States : 
Alberto  J.  Pani,  Secretary  of  State  for  Foreign  Affairs. 

Who,  after  having  communicated  to  each  other  their  respective  full  powers 
found  to  be  in  due  and  proper  form,  have  agreed  upon  the  following  Articles : 

Article  I 

All  claims  against  Mexico  of  citizens  of  the  United  States,  whether  corpora- 
tions, companies,  associations,  partnerships  or  individuals,  for  losses  or  dam- 
age suffered  by  persons  or  by  their  properties  during  the  revolutions  and 


1 TS  802,  post,  p.  963. 

*  TS  878,  post,  p.  1004. 

8  Date  of  final  payment  by  Mexico. 
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disturbed  conditions  which  existed  in  Mexico,  covering  the  period  from 
November  20,  1910,  to  May  31,  1920,  inclusive,  including  losses  or  damages 
suffered  by  citizens  of  the  United  States  by  reason  of  losses  or  damages  suf- 
fered by  any  corporation,  company,  association  or  partnership  in  which 
citizens  of  the  United  States  have  or  have  had  a  substantial  and  bona  fide 
interest,  provided  an  allotment  to  the  American  claimant  by  the  corporation, 
company,  association  or  partnership  of  his  proportion  of  the  loss  or  damage 
is  presented  by  the  claimant  to  the  Commission  hereinafter  referred  to,  and 
which  claims  have  been  presented  to  the  United  States  for  its  interposition 
with  Mexico,  as  well  as  any  other  such  claims  which  may  be  presented  within 
the  time  hereinafter  specified,  shall  be  submitted  to  a  Commission  consisting 
of  three  members. 

Such  Commission  shall  be  constituted  as  follows:  one  member  shall  be 
appointed  by  the  President  of  the  United  States;  one  by  the  President  of 
United  Mexican  States;  and  the  third,  who  shall  preside  over  the  Commis- 
sion, shall  be  selected  by  mutual  agreement  between  the  two  Governments.  If 
the  two  Governments  shall  not  agree  within  two  months  from  the  exchange  of 
ratifications  of  this  Convention  in  naming  such  third  member,  then  he  shall 
be  designated  by  the  President  of  the  Permanent  Administrative  Council  of 
the  Permanent  Court  of  Arbitration  at  The  Hague  described  in  Article  49  of 
the  Convention  for  the  Pacific  Settlement  of  International  Disputes  concluded 
at  The  Hague  on  October  18,  1907.4  In  case  of  the  death,  absence  or  in- 
capacity of  any  member  of  the  Commission,  or  in  the  event  of  a  member 
omitting  or  ceasing  to  act  as  such,  the  same  procedure  shall  be  followed  for 
filling  the  vacancy  as  was  followed  in  appointing  him. 

Article  II 

The  Commissioners  so  named  shall  meet  at  Mexico  City  within  six  months 
after  the  exchange  of  the  ratifications  of  this  Convention,  and  each  member  of 
the  Commission,  before  entering  upon  his  duties,  shall  make  and  subscribe  a 
solemn  declaration  stating  that  he  will  carefully  and  impartially  examine  and 
decide,  according  to  the  best  of  his  judgment  and  in  accordance  with  the 
principles  of  justice  and  equity,  all  claims  presented  for  decision,  and  such 
declaration  shall  be  entered  upon  the  record  of  the  proceedings  of  the 
Commission. 

The  Mexican  Government  desires  that  the  claims  shall  be  so  decided  be- 
cause Mexico  wishes  that  her  responsibility  shall  not  be  fixed  according  to 
the  generally  accepted  rules  and  principles  of  international  law,  but  ex  gratia 
feels  morally  bound  to  make  full  indemnification  and  agrees,  therefore,  that 
it  will  be  sufficient  that  it  be  established  that  the  alleged  loss  or  damage  in 
any  case  was  sustained  and  was  due  to  any  of  the  causes  enumerated  in  Article 
III  hereof. 


4  TS  536,  ante,  vol.  1,  p.  594. 
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The  Commission  may  fix  the  time  and  place  of  its  subsequent  meetings,  as 
may  be  convenient,  subject  always  to  the  special  instructions  of  the  two 
Governments. 

Article  III 

The  claims  which  the  Commission  shall  examine  and  decide  are  those 
which  arose  during  the  revolutions  and  disturbed  conditions  which  existed 
in  Mexico  covering  the  period  from  November  20,  1910,  to  May  31,  1920, 
inclusive,  and  were  due  to  any  act  by  the  following  forces: 

( 1 )  By  forces  of  a  Government  de  jure  or  de  facto. 

(2)  By  revolutionary  forces  as  a  result  of  the  triumph  of  whose  cause 
governments  de  facto  or  de  jure  have  been  established,  or  by  revolutionary 
forces  opposed  to  them. 

(3)  By  forces  arising  from  the  disjunction  of  the  forces  mentioned  in  the 
next  preceding  paragraph  up  to  the  time  when  the  government  de  jure 
established  itself  as  a  result  of  a  particular  revolution. 

(4)  By  federal  forces  that  were  disbanded,  and 

(5)  By  mutinies  or  mobs,  or  insurrectionary  forces  other  than  those  re- 
ferred to  under  subdivisions  (2),  (3)  and  (4)  above,  or  by  bandits,  provided 
in  any  case  it  be  established  that  the  appropriate  authorities  omitted  to  take 
reasonable  measures  to  suppress  insurrectionists,  mobs  or  bandits,  or  treated 
them  with  lenity  or  were  in  fault  in  other  particulars. 

Article  IV 

In  general,  the  Commission  shall  adopt  as  the  standard  for  its  proceed- 
ings the  rules  of  procedure  established  by  the  Mixed  Claims  Commission 
created  under  the  Claims  Convention  between  the  two  Governments  signed 
July  4,  1868,5  in  so  far  as  such  rules  are  not  in  conflict  with  any  provision 
of  this  Convention.  The  Commission,  however,  shall  have  authority  by 
the  decision  of  the  majority  of  its  members  to  establish  such  other  rules 
for  its  proceedings  as  may  be  deemed  expedient  and  necessary,  not  in  con- 
flict with  any  of  the  provisions  of  this  Convention. 

Each  Government  may  nominate  and  appoint  agents  and  counsel  who 
will  be  authorized  to  present  to  the  Commission,  orally  or  in  writing,  all 
the  arguments  deemed  expedient  in  favor  of  or  against  any  claim.  The 
agents  or  counsel  of  either  Government  may  offer  to  the  Commission  any 
documents,  affidavits,  interrogatories  or  other  evidence  desired  in  favor 
of  or  against  any  claim  and  shall  have  the  right  to  examine  witnesses  under 
oath  or  affirmation  before  the  Commission,  in  accordance  with  such  rules  of 
procedure  as  the  Commission  shall  adopt. 


5TS  212,  ante,  p.  826. 
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The  decision  of  the  majority  of  the  members  of  the  Commission  shall  be 
the  decision  of  the  Commission. 

The  language  in  which  the  proceedings  shall  be  conducted  and  recorded 
shall  be  Spanish  or  English. 

Article  V 

The  Commission  shall  keep  an  accurate  record  of  the  claims  and  cases 
submitted,  and  minutes  of  its  proceedings  with  the  dates  thereof.  To  this 
end,  each  Government  may  appoint  a  Secretary;  these  Secretaries  shall  act 
as  joint  Secretaries  of  the  Commission  and  shall  be  subject  to  its  instructions. 
Each  Government  may  also  appoint  and  employ  any  necessary  assistant 
secretaries  and  such  other  assistance  as  deemed  necessary.  The  Commission 
may  also  appoint  and  employ  any  persons  necessary  to  assist  in  the  perform- 
ance of  its  duties. 

Article  VI 

Since  the  Mexican  Government  desires  to  arrive  at  an  equitable  settle- 
ment of  the  claims  of  the  citizens  of  the  United  States  and  to  grant  them 
a  just  and  adequate  compensation  for  their  losses  or  damages,  the  Mexican 
Government  agrees  that  the  Commission  shall  not  disallow  or  reject  any 
claim  by  the  application  of  the  general  principle  of  international  law  that 
the  legal  remedies  must  be  exhausted  as  a  condition  precedent  to  the  validity 
or  allowance  of  any  claim. 

Article  VII 

Every  claim  shall  be  filed  with  the  Commission  within  two  years  from 
the  date  of  its  first  meeting,  unless  in  any  case  reasons  for  the  delay,  satis- 
factory to  the  majority  of  the  Commissioners,  shall  be  established,  and  in  any 
such  case  the  period  for  filing  the  claim  may  be  extended  not  to  exceed  six 
additional  months.6 

The  Commission  shall  be  bound  to  hear,  examine  and  decide,  within 
five  years  from  the  date  of  its  first  meeting,  all  the  claims  filed. 

Four  months  after  the  date  of  the  first  meeting  of  the  Commissioners, 
and  every  four  months  thereafter,  the  Commission  shall  submit  to  each 
Government  a  report  setting  forth  in  detail  its  work  to  date,  including  a 
statement  of  the  claims  filed,  claims  heard  and  claims  decided.  The  Com- 
mission shall  be  bound  to  decide  any  claim  heard  and  examined  within  six 
months  after  the  conclusion  of  the  hearing  of  such  claim  and  to  record 
its  decision. 

Article  VIII 

The  High  Contracting  Parties  agree  to  consider  the  decision  of  the  Com- 
mission as  final  and  conclusive  upon  each  claim  decided,  and  to  give  full 


"  For  extension  of  duration  of  Special  Claims  Commission,  see  convention  of  Aug.  1 7, 
1929  (TS  802),  post,  p.  963. 
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effect  to  such  decisions.  They  further  agree  to  consider  the  result  of  the 
proceedings  of  the  Commission  as  a  full,  perfect  and  final  settlement  of 
every  such  claim  upon  the  Mexican  Government,  arising  from  any  of  the 
causes  set  forth  in  Article  III  of  this  Convention.  And  they  further  agree 
that  every  such  claim,  whether  or  not  filed  and  presented  to  the  notice  of, 
made,  preferred  or  submitted  to  such  Commission  shall  from  and  after  the 
conclusion  of  the  proceedings  of  the  Commission  be  considered  and  treated 
as  fully  settled,  barred  and  thenceforth  inadmissible,  provided  the  claim  filed 
has  been  heard  and  decided. 

Article  IX 

The  total  amount  awarded  to  claimants  shall  be  paid  in  gold  coin  or  its 
equivalent  by  the  Mexican  Government  to  the  Government  of  the  United 
States  at  Washington. 

Article  X 

Each  Government  shall  pay  its  own  Commissioner  and  bear  its  own 
expenses.  The  expenses  of  the  Commission  including  the  salary  of  the  third 
Commissioner  shall  be  defrayed  in  equal  proportions  by  the  two  Governments. 

Article  XI 

The  present  Convention  shall  be  ratified  by  the  High  Contracting  Parties 
in  accordance  with  their  respective  Constitutions.  Ratifications  of  this 
Convention  shall  be  exchanged  in  Mexico  City  as  soon  as  practicable  and 
the  Convention  shall  take  effect  on  the  date  of  the  exchange  of  ratifications. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  and 
affixed  their  seals  to  this  Convention. 

Done  in  duplicate  at  Mexico  City  this  tenth  day  of  September,  1923. 

George  F.  Summerlin         [seal] 
A.  J.  Pani  [seal] 
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WAIVER  OF  VISA  FEES  FOR  NONIMMIGRANTS 

Exchange  of  notes  at  Mexico  October  6  and  7, 1925 
Entered  into  force  October  20, 1925 
Terminated  March  31, 1950  1 

Department  of  State  files 

The  American  Charge  d' Affaires  ad  interim  to  the  Minister  of  Foreign 

Affairs 

No.  83i  Mexico,  October  6,  1925 

Excellency: 

I  have  the  honor  to  inform  Your  Excellency  that,  while  no  change  is 
contemplated  in  the  present  Executive  Regulations  under  which  Mexicans 
coming  to  the  United  States  from  Mexico  as  non-immigrants  are  not  re- 
quired to  present  viseed  passports,  the  Government  of  the  United  States 
will,  from  the  20th  of  October,  1925,  collect  no  fee  for  viseing  passports  or 
executing  applications  therefor  in  the  case  of  citizens  of  Mexico  desiring 
to  visit  the  United  States  (including  the  insular  possessions)  who  are  not 
"immigrants"  as  defined  in  the  Immigration  Act  of  the  United  States  of 
1924:  2  namely, 

( 1 )  A  government  official,  his  family,  attendants,  servants  and 
employees, 

(2)  An  alien  visiting  the  United  States  temporarily  as  a  tourist  or 
temporarily  for  business  or  pleasure, 

(3)  An  alien  in  continuous  transit  through  the  United  States, 

(4)  An  alien  lawfully  admitted  to  the  United  States  who  later  goes  in 
transit  from  one  part  of  the  United  States  to  another  through  foreign 
contiguous  territory, 

(5)  A  bona  fide  alien  seaman  serving  as  such  on  a  vessel  arriving  at 
a  port  of  the  United  States  and  seeking  to  enter  temporarily  the  United 
States  solely  in  the  pursuit  of  his  calling  as  a  seaman,  and 

(6)  An  alien  entitled  to  enter  the  United  States  solely  to  carry  on  trade 
under  and  in  pursuance  of  the  provisions  of  a  present  existing  treaty  of 
commerce  and  navigation; 


1  Pursuant  to  notice  of  termination  given  by  the  United  States  Feb.  20,  1950. 

2  43  Stat.  153. 
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and  it  is  understood  that  from  the  same  date  the  Government  of  Mexico 
will  not  require  non-immigrant  citizens  of  the  United  States  of  like  classes 
desiring  to  visit  Mexico  or  its  possessions,  to  pay  fees  for  the  viseing  of  pass- 
ports or  for  the  execution  of  applications  therefor.  It  is  further  understood 
that  the  vises  so  issued  by  the  Mexican  Government  will  be  valid  for  one 
year  and  for  any  number  of  entries  into  Mexican  territory  during  the  period 
of  validity. 

Accept,   Excellency,   the  renewed  assurances  of  my  highest  and  most 
distinguished  consideration. 

H.  F.  Arthur  Schoenfeld 

His  Excellency 
Aaron  Saenz 

Minister  for  Foreign  Affairs 

of  the  United  States  of  Mexico. 


The  Minister  of  Foreign  Affairs  to  the  American  Charge  d' Affaires 

ad  interim 

[translation] 
department  of  foreign  relations 

MEXICO 

20090  Mexico,  October  7,  1925 

Mr.  Charge  d'affaires: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  No.  831  of  the 
6th  instant  in  which  you  were  good  enough  to  communicate  that  the  Gov- 
ernment of  the  United  States  has  consented  to  agree,  without  altering  the 
regulations  governing  the  entry  of  Mexicans  and  Americans  going  from  one 
country  to  the  other  directly,  that  from  the  20th  instant  there  will  be  granted 
gratis  the  visa  of  the  passports  and  the  respective  certificates  of  Mexican 
citizens  proceeding  from  other  countries  who  desire  to  enter  the  United 
States  or  its  possessions  who  may  not  be  immigrants  in  accordance  with  the 
definition  which  is  made  of  this  class  of  persons  in  the  Immigration  Law  of 
1924  of  your  country,  to  wit: 

( 1 )  Functionaries  and  employees  of  the  Government,  their  families, 
servants  and  those  who  accompany  them. 

(2)  Persons  who  visit  the  United  States  temporarily  on  a  journey  of 
business  or  pleasure. 

( 3 )  Persons  who  go  to  the  United  States  in  transit. 

(4)  Persons  who  may  have  been  legally  admitted  to  the  United  States 
who  subsequently  travel  from  one  part  to  another  of  the  said  country  and 
are  obliged  to  do  so  through  foreign  contiguous  territories. 
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(5)  Seamen  lending  their  services  on  a  vessel  anchored  in  an  American 
port  and  who  desire  temporarily  to  enter  the  United  States  in  the  performance 
of  their  work. 

( 6 )  Any  person  who  may  have  the  right  to  enter  the  United  States  for 
mercantile  necessities  in  accordance  with  the  provisions  of  treaties  of  Com- 
merce and  Navigation  in  force. 

And  at  the  same  time  I  have  the  honor  to  inform  you  that  from  the  same 
date  the  Mexican  Government  will  visa  gratis  the  passports  of  non-immigrant 
American  citizens  proceeding  from  other  countries  who  may  desire  to  come 
to  Mexico.  The  visaes  granted  by  the  American  Government  in  conformity 
with  this  agreement  will  be  valid  for  one  year,  with  the  right  to  enter  and 
leave  American  territory  the  number  of  times  desired  during  the  said  period. 
Please  accept  the  assurances  of  my  most  courteous  and  distinguished 
consideration. 

Aaron  Saenz 
Mr.  H.  F.  Arthur  Schoenfeld, 
Charge  d'Affaires  of  the 

United  States  of  America^ 
Mexico,  D.  F 


PREVENTION  OF  SMUGGLING 

Convention  signed  at  Washington  December  23, 1925 
Ratified  by  Mexico  January  29, 1926 
Senate  advice  and  consent  to  ratification  March  3, 1926 
Ratified  by  the  President  of  the  United  States  March  11,  1926 
Ratifications  exchanged  at  Washington  March  18, 1926 
Proclaimed  by  the  President  of  the  United  States  March  18,  1926 
Entered  into  force  March  28,1926 
Terminated  March  28, 1927  1 

44  Stat.  2358;  Treaty  Series  732 

The  Government  of  the  United  States  of  America  and  the  Government 
of  the  United  Mexican  States  being  desirous  of  cooperating  to  prevent  the 
smuggling  into  their  respective  territories  of  merchandise,  narcotics  and  other 
commodities  the  importation  of  which  is  prohibited  by  the  laws  of  either 
country,  and  of  aliens,  as  well  as  to  promote  human  health  and  to  protect 
animal  and  plant  life  and  to  conserve  and  develop  the  marine  life  resources 
off  certain  of  their  coasts,  have  resolved  for  these  purposes  to  conclude  a 
Convention,  and  to  that  end  have  named  as  their  Plenipotentiaries : 

The  President  of  the  United  States  of  America, 

Frank  B.  Kellogg,  Secretary  of  State  of  the  United  States  of  America,  and 

The  President  of  the  United  Mexican  States, 

Don  Manuel  C.  Tellez,  Ambassador  Extraordinary  and  Plenipotentiary  of 
Mexico  at  Washington. 

Who,  having  communicated  to  each  other  their  respective  full  powers, 
which  were  found  to  be  in  due  and  proper  form,  have  agreed  upon  the 
following  Articles: 

SECTION    I 

SMUGGLING 

Article  I 

The  High  Contracting  Parties  agree  that  all  shipments  of  merchandise 
crossing  the  International  Boundary  line  between  the  United  States  and 
Mexico,  originating  in  and  consigned  from  either  of  the  two  countries,  shall 
be  covered  by  a  shipper's  export  declaration,  and  a  copy  of  same,  verified  by 
the  appropriate  officials  of  the  country  of  origin,  shall  be  furnished  to  the 

1  Pursuant  to  notice  of  termination  given  by  the  United  States  Mar.  21,  1927. 
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customs  officials  of  the  country  of  destination.  It  is  agreed  also  that  the  appro- 
priate officials  of  either  country  shall  give  such  information  as  the  appropriate 
officials  of  the  other  country  may  request  concerning  the  transportation  of 
cargos  or  the  shipment  of  merchandise  crossing  the  International  Boundary 
line. 

Article  II 

The  High  Contracting  Parties  agree  that  clearance  of  shipments  of  mer- 
chandise by  water,  air  or  land  from  any  of  the  ports  of  either  country  to  a 
port  of  entrance  of  the  other  country  shall  be  denied  if  such  shipment  com- 
prises articles  the  introduction  of  which  is  prohibited  or  restricted  for  what- 
ever cause  in  the  country  to  which  such  shipment  is  destined,  provided, 
however,  that  such  clearance  shall  not  be  denied  on  shipments  of  restricted 
merchandise  when  there  has  been  complete  compliance  with  the  conditions 
of  the  laws  of  both  countries. 

It  shall  also  be  deemed  to  be  the  obligation  of  both  of  the  High  Contract- 
ing Parties  to  prevent  by  every  possible  means,  in  accordance  with  the  laws 
of  each  particular  country,  the  clearance  of  any  vessel  or  other  vehicle  laden 
with  merchandise  destined  to  any  port  or  place  when  there  shall  be  reasonable 
cause  to  believe  that  such  merchandise  or  any  part  thereof,  whatever  may  be 
its  ostensible  destination,  is  intended  to  be  illegally  introduced  into  the  terri- 
tory of  the  other  Party. 

Article  III 

The  High  Contracting  Parties  reciprocally  agree  to  exchange  promptly  all 
available  information  concerning  the  names  and  activities  of  all  persons 
known  or  suspected  to  be  engaged  in  violations  of  the  laws  of  the  United 
States  or  Mexico  with  respect  to  smuggling  or  the  introduction  of  prohibited 
or  restricted  articles. 

Article  IV 

The  High  Contracting  Parties  agree  that  no  merchandise  or  property  of 
any  character  shall  be  authorized  to  be  cleared  or  despatched  out  of  either 
country,  across  the  International  Boundary  line,  except  through  ports  or 
places  duly  authorized  to  clear  such  merchandise  or  property,  and  to  or 
through  duly  authorized  ports  or  places  on  the  opposite  side  of  said  Boundary 
line;  provided,  that  merchandise  or  property  may  be  transported  across  said 
boundary  line  at  any  convenient  place  under  special  circumstances  and  after 
permits  by  both  countries  have  been  issued  therefor. 

Article  V 

The  High  Contracting  Parties  agree  that  they  will  exchange  all  available 
information  concerning  the  existence  and  extent  of  contagious  and  infectious 
diseases  of  persons,  animals,  birds  or  plants,  and  the  ravages  of  insect  pests 
and  the  measures  being  taken  to  prevent  their  spread.  The  parties  will  also 
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exchange  information  relative  to  the  study  and  use  of  the  most  effective 
scientific  and  administrative  means  for  the  suppression  and  eradication  of 
such  diseases  and  insect  pests. 

SECTION    II 

MIGRATION  OF  PERSONS 

Article  VI 

Each  of  the  High  Contracting  Parties  agrees  to  employ  all  reasonable 
measures  to  prevent  the  departure  of  persons  destined  to  territory  of  the  other, 
except  at  or  through  regular  ports  or  places  of  entry  or  departure  established 
by  the  High  Contracting  Parties. 

Article  VII 

In  all  cases  in  which  a  national  of  one  of  the  High  Contracting  Parties  is 
to  be  deported  or  expelled  from  the  territory  of  the  other,  and  in  the  cases 
in  which  a  national  of  either  country  subject  to  deportation  is  allowed  volun- 
tarily to  depart  for  the  country  of  his  nationality  in  lieu  of  deportation,  due 
notice  will  be  given  the  proper  Consular  representative  of  the  country  of  such 
national. 

Article  VIII 

In  all  cases  in  which  either  of  the  High  Contracting  Parties  may  suspend 
or  waive  its  regulations  relating  to  the  contracting  of  laborers  in  the  territory 
of  the  other,  or  in  cases  where  either  of  the  High  Contracting  Parties  may 
grant  special  permits  for  contract  labor,  the  country  granting  such  permits  or 
so  suspending  or  waiving  its  regulations  will  give  due  notice  thereof  to  the 
other. 

Article  IX 

The  High  Contracting  Parties  mutually  agree  that  they  will  exchange 
information  regarding  persons  proceeding  to  the  country  of  the  other  and 
regarding  activities  of  any  persons  on  either  side  of  the  border,  when  there  is 
reasonable  ground  to  believe  that  such  persons  are  engaged  in  unlawful  migra- 
tion activities  or  in  conspiracies  against  the  other  Government  or  its  institu- 
tions, when  not  incompatible  with  the  public  interest. 

section  m 

FISHERIES 

Preamble 

For  the  three  following  purposes,  namely : 

( 1 )  To  facilitate  the  labors  of  the  corresponding  authorities  in  conserv- 
ing and  developing  the  marine  life  resources  in  the  ocean  waters  off  certain 
coasts  of  each  nation : 
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( 2 )  To  prevent  smuggling  in  all  kinds  of  marine  products ; 

(3)  And  to  consider  and  to  make  recommendations  with  respect  to  the 
collection  of  the  revenue  from  fish  and  other  marine  products. 

The  Government  of  the  United  States  of  America  and  Government  of  the 
United  Mexican  States  agree  as  follows : 

Article  X 

The  High  Contracting  Parties  agree  that  the  waters  dealt  with  under 
this  Convention  shall  be  the  waters  off  the  Pacific  Coasts  of  California, 
United  States  of  America,  and  Lower  California,  Mexico,  including  both 
territorial  and  extra-territorial  waters,  the  latter  being  the  westward  extension 
of  the  former. 

Article  XI 

The  High  Contracting  Parties  agree  to  establish  within  two  months  after 
the  exchange  of  ratifications  of  this  Convention  a  Commission,  to  be  known 
as  the  International  Fisheries  Commission — United  States  and  Mexico,  that 
shall  consist  of  four  members,  two  to  be  appointed  by  each  Party.  This 
Commission  shall  continue  to  exist  so  long  as  this  Convention  shall  remain 
in  force.  Each  Party  shall  pay  the  salaries  and  expenses  of  its  own  members 
and  the  joint  expenses  incurred  by  the  Commission  shall  be  paid  by  the 
two  High  Contracting  Parties  in  equal  moieties. 

The  Commission  is  hereby  empowered  to  organize,  to  appoint  its  staff, 
and  to  fulfill  the  requirements  of  this  section. 

The  Commission  shall  make  a  thorough  study  of  whatever  subjects  are 
necessary  for  carrying  out  the  purposes  of  this  Section  and  shall  submit 
recommendations  unanimously  approved  by  the  Commission  to  each  Govern- 
ment for  consideration  and  approval  covering  whatever  the  Commission 
deems  necessary  for  the  accomplishment  of  the  purposes  of  this  section.  This 
study  shall  be  undertaken  within  two  months  after  appointment  of  the 
Commission  and  the  recommendations  shall  be  submitted  as  soon  as 
practicable. 

Article  XII 

The  High  Contracting  Parties  agree  that  if,  after  its  study  of  conditions,  the 
International  Fisheries  Commission  recommends  the  adoption  of  regulations 
regarding  the  subjects  set  forth  in  the  preamble  and  such  regulations  are 
approved  by  each  Government,  they  shall  become  binding  upon  the  author- 
ities of  both  countries  and  shall  be  enforced  by  them. 

The  High  Contracting  Parties  agree  that  the  authorities  of  their  respective 
ports  shall  refuse  to  permit  any  and  all  fish  or  marine  products  to  enter  the 
ports  if  brought  into  port  from  the  waters  specified  in  Article  X  and  if  the 
port  authorities  have  reasonable  grounds  to  believe  that  the  master  has  ob- 
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tained  his  cargo  in  violation  of  the  laws  of  either  of  the  High  Contracting 
Parties,  the  regulations  which  may  be  adopted,  or  the  provisions  of  this 
Convention.  Fines  may  be  imposed  in  such  cases  or  such  cargoes  thus  illegally 
obtained  may  be  declared  forfeited  and  sold  at  auction  to  the  highest  bidder. 
Any  proceeds  therefrom  shall  be  regarded  as  belonging  to  the  High  Contract- 
ing Parties  in  equal  moieties  and  to  the  extent  that  may  be  determined  by  the 
High  Contracting  Parties  to  be  necessary  shall  be  made  available  for  use  in 
payment  of  the  salaries  and  expenses  of  the  Commission  as  provided  for  in 
Article  XI  of  this  Convention. 

The  International  Fisheries  Commission  will  inform  and  will  keep  in- 
formed all  port  authorities  of  both  nations  concerning  any  and  all  regulations 
which  may  have  been  established. 

section  rv 

GENERAL  PROVISIONS 

Article  XIII 

It  is  agreed  that  when  compatible  with  the  public  interest  the  officers  and 
employees  of  the  respective  Governments  of  the  United  States  and  Mexico 
shall,  upon  request,  be  directed  to  furnish  such  available  records  and  files, 
or  certified  copies  thereof,  as  may  be  considered  essential  to  the  trial  of  civil 
or  criminal  cases.  The  costs  of  transcripts  of  records,  depositions,  certificates 
and  letters  rogatory  in  civil  or  criminal  cases  shall  be  paid  by  the  nation 
requesting  them.  Letters  rogatory  and  commissions  shall  be  executed  with 
all  possible  despatch  and  copies  of  official  records  or  documents  shall  be 
certified  promptly  by  the  appropriate  officials  in  accordance  with  the  pro- 
visions of  the  laws  of  the  respective  countries. 

This  article  shall  apply  only  to  cases  involving  matters  covered  by  this 
treaty. 

Article  XIV 

The  High  Contracting  Parties  agree  to  enact  and  enforce  such  legislation 
as  may  be  necessary  to  make  effective  the  provisions  of  this  Convention  with 
appropriate  penalties  for  the  violation  thereof. 

Article  XV 

This  Convention  shall  be  ratified,  and  the  ratifications  shall  be  exchanged 
at  the  City  of  Washington  as  soon  as  possible. 

The  Convention  shall  come  into  effect  at  the  expiration  of  ten  days  from 
the  date  of  its  publication  in  conformity  with  the  laws  of  the  High  Contract- 
ing Parties,  and  it  shall  remain  in  force  for  one  year.  If  upon  the  expiration 
of  one  year  after  the  Convention  shall  have  been  in  force  no  notice  is  given 
by  either  party  of  a  desire  to  terminate  the  same,  it  shall  continue  in  force 
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until  thirty  days  after  either  party  shall  have  given  notice  to  the  other  of  a 
desire  to  terminate  the  Convention. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the  present 
Convention  both  in  the  English  and  Spanish  languages,  and  have  thereunto 
affixed  their  seals. 

Done  in  duplicate  at  the  City  of  Washington  this  twenty-third  day  of 
December,  one  thousand  nine  hundred  and  twenty-five. 

Frank  B.  Kellogg         [seal] 
Manuel  C.  Tellez         [seal] 


EXTRADITION 

Convention  signed  at  Washington  December  23,  1925,  supplementing 
and  amending  convention  of  February  22,  1899,  as  supplemented 
Ratified  by  Mexico  January  29,  1926 
Senate  advice  and  consent  to  ratification  June  21,  1926 
Ratified  by  the  President  of  the  United  States  June  28, 1926 
Ratifications  exchanged  at  Washington  June  30, 1926 
Proclaimed  by  the  President  of  the  United  States  July  1 ,  1926 
Entered  into  force  July  11 ,  1926 

44  Stat.  2409;  Treaty  Series  741 

The  United  States  of  America  and  the  United  States  of  Mexico  being 
desirous  of  enlarging  the  list  of  crimes  on  account  of  which  extradition  may 
be  granted  under  the  Conventions  concluded  between  the  two  countries  on 
February  22,  1899, *  and  June  25,  1902,2  with  a  view  to  the  better  adminis- 
tration of  justice  and  the  prevention  of  crime  in  their  respective  territories 
and  jurisdictions,  have  resolved  to  conclude  a  supplementary  Convention  for 
this  purpose  and  have  appointed  as  their  plenipotentiaries,  to  wit : 

The  President  of  the  United  States  of  America : 

Frank  B.  Kellogg,  Secretary  of  State  of  the  United  States  of  America,  and 

The  President  of  the  United  States  of  Mexico: 

His  Excellency  Sehor  Don  Manuel  C.  Tellez,  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of  Mexico  at  Washington : 

Who,  after  having  exhibited  to  each  other  their  respective  full  powers 
which  were  found  to  be  in  due  and  proper  form,  have  agreed  to  and  con- 
cluded the  following  articles : 

Article  I 

The  High  Contracting  Parties  agree  that  the  following  crimes  are  added 
to  the  list  of  crimes  numbered  1  to  2 1  in  the  second  Article  of  the  Treaty  of 
Extradition  of  the  22nd  of  February,  1899,  and  the  crime  designated  in  the 
Supplementary  Extradition  Treaty,  concluded  between  the  United  States 
and  Mexico  on  the  25th  of  June,  1902 ;  that  is  to  say : 

22.  Crimes  and  offenses  against  the  laws  for  the  suppression  of  the  traffic 
in  and  use  of  narcotic  drugs. 


1  TS  242,  ante,  p.  900. 
sTS421,an^,p.  918. 
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23.  Crimes  and  offenses  against  the  laws  relating  to  the  illicit  manufac- 
ture of  or  traffic  in  substances  injurious  to  health,  or  poisonous  chemicals. 

24.  Smuggling.  Defined  to  be  the  act  of  willfully  and  knowingly  violat- 
ing the  customs  laws  with  intent  to  defraud  the  revenue  by  international 
traffic  in  merchandise  subject  to  duty. 

Article  II 

The  present  Convention  shall  be  considered  as  an  integral  part  of  the  said 
Extradition  Treaty  of  the  22nd  of  February,  1899,  and  it  is  agreed  that  the 
crime  of  bribery  added  to  said  original  Treaty  by  the  Supplemental  Extradi- 
tion Convention  of  the  25th  of  June,  1902,  shall  be  numbered  twenty-one 
(21 ) ;  that  the  paragraph  or  crime  numbered  21  in  Article  II  of  the  original 
Treaty  and  relating  to  "Attempts"  shall  now  be  numbered  25  and  be  appli- 
cable under  appropriate  circumstances  to  all  the  crimes  and  offenses  now 
numbered  1  to  24  inclusive. 

Article  III 

The  present  Convention  shall  be  ratified  and  the  ratifications  shall  be 
exchanged  either  at  Washington  or  at  Mexico  City  as  soon  as  possible. 

It  shall  go  into  force  ten  days  after  its  publication  in  conformity  with  the 
laws  of  the  High  Contracting  Parties,  and  it  shall  continue  and  terminate  in 
the  same  manner  as  the  said  Convention  of  February  22, 1899. 

In  testimony  whereof  the  respective  plenipotentiaries  have  signed  the 

present   Convention  in  duplicate,   and  have  hereunto  affixed  their  seals. 

Done  in  duplicate  at  the  City  of  Washington,  in  the  English  and  Spanish 

languages,  this  twenty-third  day  of  December,  one  thousand  nine  hundred 

and  twenty-five. 

Frank  B.  Kellogg         [seal] 
Manuel  C.  Tellez         [seal] 


EXTENSION  OF  GENERAL  CLAIMS  COMMISSION 

Convention  signed  at  Washington  August  16,  1927,  modifying  conven- 
tion of  September  8, 1923 

Ratified  by  Mexico  September  30, 1927 

Ratified  by  the  President  of  the  United  States  October  8,  1927,  pursuant 
to  Senate  resolution  of  February  17,  1927  1 

Ratifications  exchanged  at  Washington  October  12, 1927 

Entered  into  force  October  12, 1927 

Proclaimed  by  the  President  of  the  United  States  October  13,  1927 

Expired  August  30, 1929 

45  Stat.  2453;  Treaty  Series  758 

Whereas  a  convention  was  signed  on  September  8,  1923,2  between  the 
United  States  of  America  and  the  United  Mexican  States  for  the  settlement 
and  amicable  adjustment  of  certain  claims  therein  defined ;  and 

Whereas  under  Article  VI  of  said  convention  the  Commission  constituted 
pursuant  thereto  is  bound  to  hear,  examine  and  decide  within  three  years 
from  the  date  of  its  first  meeting  all  the  claims  filed  with  it,  except  as  provided 
in  Article  VII ;  and 

Whereas  it  now  appears  that  the  said  Commission  cannot  hear,  examine 
and  decide  such  claims  within  the  time  limit  thus  fixed ; 

The  President  of  the  United  States  of  America  and  the  President  of  the 
United  Mexican  States  are  desirous  that  the  time  originally  fixed  for  the 
duration  of  the  said  Commission  should  be  extended,  and  to  this  end  have 
named  as  their  respective  plenipotentiaries,  that  is  to  say : 

The  President  of  the  United  States  of  America,  Honorable  Frank  B. 
Kellogg,  Secretary  of  State  of  the  United  States;  and 

The  President  of  the  United  Mexican  States,  His  Excellency  Senor  Don 
Manuel  C.  Tellez,  Ambassador  Extraordinary  and  Plenipotentiary  of  the 
United  Mexican  States  at  Washington ; 

1  The  Senate  resolution  requested  the  President  "in  his  discretion,  to  negotiate  and 
conclude  with  the  Mexican  Government  such  agreements  as  may  be  necessary  and  appro- 
priate for  the  extension  of  the  life  of  the  General  Claims  Commission  between  the  United 
States  and  Mexico,  in  order  to  permit  of  the  hearing,  examination,  and  decision  of  all 
claims  coming  within  the  jurisdiction  of  the  said  commission  under  the  terms  of  the  said 
convention  of  September  8,  1923,  and  to  make  such  further  arrangement  as  in  his  judgment 
may  be  deemed  appropriate  for  the  expeditious  adjudication  of  said  claims." 

2  TS  678,  ante,  p.  935. 
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Who,  after  having  communicated  to  each  other  their  respective  full  powers 
found  in  good  and  due  form,  have  agreed  upon  the  following  articles : 

Article  I 

The  High  Contracting  Parties  agree  that  the  term  assigned  by  Article  VI 
of  the  Convention  of  September  8,  1923,  for  the  hearing,  examination  and 
decision  of  claims  for  loss  or  damage  accruing  prior  to  September  8,  1923, 
shall  be  and  the  same  hereby  is  extended  for  a  time  not  exceeding  two  years 
from  August  30,  1927,  the  day  when,  pursuant  to  the  provisions  of  the  said 
Article  VI,  the  functions  of  the  said  Commission  would  terminate  in  respect 
of  such  claims;  and  that  during  such  extended  term  the  Commission  shall 
also  be  bound  to  hear,  examine  and  decide  all  claims  for  loss  or  damage 
accruing  between  September  8,  1923,  and  August  30,  1927,  inclusive,  and 
filed  with  the  Commission  not  later  than  August  30, 1927. 

It  is  agreed  that  nothing  contained  in  this  Article  shall  in  any  wise  alter  or 
extend  the  time  originally  fixed  in  the  said  Convention  of  September  8,  1923, 
for  the  presentation  of  claims  to  the  Commission,  or  confer  upon  the  Com- 
mission any  jurisdiction  over  any  claim  for  loss  or  damage  accruing  sub- 
sequent to  August  30, 1927. 

Article  II 

The  present  Convention  shall  be  ratified  and  the  ratifications  shall  be 
exchanged  at  Washington  as  soon  as  possible. 

In  witness  whereof  the  above-mentioned  Plenipotentiaries  have  signed  the 
same  and  affixed  their  respective  seals. 

Done  in  duplicate  at  the  City  of  Washington,  in  the  English  and  Spanish 
languages,  this  sixteenth  day  of  August  in  the  year  one  thousand  nine  hundred 
and  twenty-seven. 

Frank  B.  Kellogg         [seal] 
Manuel  C.  Tellez         [seal] 


PREVENTION  OF  DISEASES  IN  LIVESTOCK 

Convention  signed  at  Washington  March  16, 1928 

Senate  advice  and  consent  to  ratification  March  28, 1928 

Ratified  by  the  President  of  the  United  States  April  7, 1928 

Ratified  by  Mexico  December  13, 1929 

Ratifications  exchanged  at  Washington  January  17, 1930 

Proclaimed  by  the  President  of  the  United  States  January  18,  1930 

Entered  into  force  January  18, 1930 

46  Stat.  2451;  Treaty  Series  808 

The  Government  of  the  United  States  of  America  and  the  Government 
of  the  United  Mexican  States,  being  desirous  to  safeguard  more  effectually 
the  live  stock  interests  of  their  respective  countries  through  the  prevention 
of  the  introduction  of  infectious  and  contagious  diseases,  have,  for  that  pur- 
pose, agreed  to  conclude  a  Convention,  and  have  to  that  end  appointed  as 
their  respective  plenipotentiaries: 

The  President  of  the  United  States  of  America,  Frank  B.  Kellogg,  Secre- 
tary of  State  of  the  United  States  of  America;  and 

The  President  of  the  United  Mexican  States,  His  Excellency  Senor  Don 
Manuel  C.  Tellez,  Ambassador  Extraordinary  and  Plenipotentiary  of  the 
United  Mexican  States  at  Washington ; 

Who,  having  exhibited  to  each  other  their  respective  full  powers,  which 
were  found  to  be  in  good  and  due  form,  have  agreed  upon  the  following 
Articles : 

Article  I 

The  High  Contracting  Parties  agree  to  maintain  at  designated  border 
and  sea  ports  authorized  for  the  importation  of  animals  an  adequate  live 
stock  sanitary  police  service  to  guard  against  the  introduction  of  animals 
affected  with  or  exposed  to  contagious  disease,  and  to  notify  each  other 
at  least  ten  days  in  advance  whenever  a  port  is  to  be  closed  or  a  new  one 
is  to  be  opened.  In  case  of  live  stock  imported  or  in  bond  the  official  veter- 
inary inspectors  of  either  country  are  authorized  to  make  inspections,  super- 
vise dippings,  and  apply  the  necessary  tests  upon  either  side  of  the  border  as 
may  be  convenient. 
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Article  II 

Quarantine  stations  shall  be  maintained  by  the  High  Contracting  Parties 
at  designated  border  and  sea  ports  for  animals  imported  from  foreign  coun- 
tries. Such  animals  shall  be  kept  under  observation  and  subjected  to  tuber- 
culin, mallein,  blood,  or  other  tests  as  may  be  necessary  for  the  diagnosis 
of  disease. 

Article  III 

The  High  Contracting  Parties  agree  to  supervise  the  sanitary  handling 
of  animal  by-products,  forage,  and  other  commodities  offered  for  importa- 
tion that  may  be  carriers  of  infectious  and  contagious  diseases  and  to  prohibit 
the  importation  of  forage  or  other  articles  accompanying  live  stock  affected 
with  such  diseases  or  suspected  of  being  so  affected. 

Article  IV 

The  appropriate  authorities  of  each  of  the  High  Contracting  Parties 
shall  incorporate  in  their  regulations  the  necessary  measures  governing  the 
disinfection  of  vessels  and  all  kinds  of  vehicles  used  in  the  transportation 
of  animals  and  of  the  quarantine  stations  or  other  premises  occupied  by 
animals  affected  with  dangerously  acute  and  rapidly  spreading  contagious 
diseases  such  as  foot-and-mouth  disease,  rinderpest,  contagious  pleuro- 
pneumonia, and  hog-cholera. 

Article  V 

The  competent  officials  of  each  of  the  High  Contracting  Parties  shall 
prescribe  the  form  and  requirements  of  the  permit  and  certificates  to  be 
presented  as  evidence  that  the  animals  are  eligible  for  importation;  of  the 
manifests,  bills  of  lading  and  other  papers  to  be  submitted  by  importers, 
captains  of  vessels,  or  others  in  charge  of  live  stock  offered  for  importation; 
and  of  the  records  to  be  kept  by  the  veterinary  officials  at  the  ports  of  entry. 

Article  VI 

The  form  and  requirements  of  certificates  which  shall  accompany  ship- 
ments of  animal  by-products,  hay,  straw,  and  other  imported  commodities 
shall  be  specified  by  the  duly  authorized  officials  of  each  of  the  High 
Contracting  Parties. 

Article  VII 

It  is  agreed  that  an  efficient  veterinary  live  stock  sanitary  police  service 
shall  be  maintained  under  the  Department  of  Agriculture  in  the  United 
States  and  the  Secretaria  de  Agricultura  y  Fomento  in  Mexico  to  combat 
infectious,  contagious,  or  parasitic  diseases  of  live  stock. 
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Article  VIII 

The  live  stock  sanitary  officials  shall  define  the  specific  territory  in  their 
respective  countries  in  which  any  contagious  or  infectious  disease  exists  and 
shall  indicate  zones  which  may  be  considered  as  exposed,  in  order  to  prevent 
the  propagation  and  dissemination  of  the  infection  of  such  disease. 

Article  IX 

The  High  Contracting  Parties  shall  not  issue  permits  for  domestic  rumi- 
nants or  swine  originating  in  any  foreign  countries  or  zones  where  highly 
infectious  and  rapidly  spreading  diseases  such  as  foot-and-mouth  disease 
and  rinderpest  appear  frequently,  until  at  least  sixty  days  have  elapsed 
without  any  outbreak  of  the  disease  in  such  countries  or  zones.  When  a  dis- 
ease of  this  kind  occurs  in  any  part  of  a  foreign  country  any  other  part  of 
the  same  country  shall  be  considered  as  exposed  until  the  contrary  is  posi- 
tively shown,  that  is,  until  it  is  shown  that  no  communication  exists  between 
the  two  parts  by  which  the  disease  may  be  readily  transmitted.  When  such 
a  disease  occurs  near  the  land  border  of  a  foreign  country  the  neighboring 
part  of  the  adjacent  country  shall  be  considered  as  exposed  until  the  contrary 
is  positively  shown. 

Article  X 

It  is  agreed  that  the  respective  governments  shall  notify  each  other 
promptly,  through  the  usual  diplomatic  channels,  of  the  appearance  and 
extent  of  seriously  acute,  contagious  diseases.  In  the  case  of  outbreaks  of 
diseases  of  this  character  not  recently  existing  in  either  country  information 
may  be  transmitted  immediately  in  the  most  expeditious  manner. 

Article  XI 

The  High  Contracting  Parties  agree  to  exchange  the  official  regulations, 
periodicals,  and  other  publications  that  may  come  out  in  their  countries 
on  the  subject  matter  of  this  Convention  and  information  concerning  changes 
and  substitutions  which  may  be  developed  in  the  methods  of  prophylaxis, 
control,  and  care  of  animal  diseases;  and  also  to  establish  an  interchange 
of  students  and  experts  and  visits  of  representatives  of  the  respective  govern- 
ments, for  the  purpose  of  studying  and  observing  on  the  ground  methods 
of  control  and  eradication  of  such  diseases  as  may  break  out  in  the  territory 
of  either  of  the  nations. 

Article  XII 

Special  regulations  shall  be  issued  by  each  of  the  High  Contracting  Parties 
governing  the  movement  of  live  stock  between  the  respective  countries.  These 
regulations  shall  specify  in  each  case  the  veterinary  sanitary  police  measures 
applicable. 
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Article  XIII 

Certificates  of  inspection  and  testing  of  live  stock,  issued  by  duly  authorized 
veterinarians  of  either  country,  shall  be  accepted  as  proof  that  such  inspection 
and  testing  have  been  made;  but,  in  any  case  of  the  offer  of  live  stock  for 
importation  into  either  country,  the  issuance  of  such  certificate  shall  not 
preclude  further  tests  of  such  animals,  or  further  investigation  with  respect 
thereto,  to  determine  their  freedom  from  or  exposure  to  disease,  before  entry 
is  permitted. 

Article  XIV 

This  Convention  shall  be  ratified,  and  the  ratifications  exchanged  at  the 
city  of  Washington  as  soon  as  possible. 

The  Convention  shall  come  into  effect  at  the  date  of  publication  in  con- 
formity with  the  laws  of  the  High  Contracting  Parties,  and  it  shall  remain 
in  force  until  thirty  days  after  either  party  shall  have  given  notice  to  the 
other  of  a  desire  to  terminate  the  Convention. 

In  witness  whereof,  they  have  signed  the  present  Convention  and 
have  affixed  thereto  their  respective  seals. 

Done  in  duplicate,  in  the  English  and  Spanish  languages,  at  the  City  of 
Washington,  this  sixteenth  day  of  March,  one  thousand  nine  hundred  and 
twenty- eight. 

Frank  B.  Kellogg         [seal] 

Manuel  C.  Tellez         [seal] 


EXTENSION  OF  SPECIAL  CLAIMS  COMMISSION 

Convention  signed  at  Washington  August  17,  1929,  modifying  conven- 
tion of  September  10,  1923 

Ratified  by  the  President  of  the  United  States  September  25,  1929,  pur- 
suant to  Senate  resolution  of  May  25,  1929  1 

Ratified  by  Mexico  October  4,  1929 

Ratifications  exchanged  at  Washington  October  29, 1929 

Entered  into  force  October  29, 1929 

Proclaimed  by  the  President  of  the  United  States  October  31,  1929 

Expired  August  17, 1931 

46  Stat.  2417;  Treaty  Series  802 

Convention  Between  the  United  States  and  Mexico  Extending 
Duration  of  the  Special  Claims  Commission  Provided  for  in  the 
Convention  of  September  10,  1923 

Whereas  a  convention  was  signed  on  September  10,  1923,2  between  the 
United  States  of  America  and  the  United  Mexican  States  for  the  settlement 
and  amicable  adjustment  of  certain  claims  therein  defined;  and 

Whereas  Article  VII  of  said  convention  provided  that  the  Commission 
constituted  pursuant  thereto  should  hear,  examine  and  decide  within  five 
years  from  the  date  of  its  first  meeting  all  the  claims  filed  with  it ;  and 

Whereas  it  now  appears  that  the  said  Commission  can  not  hear,  examine 
and  decide  such  claims  within  the  time  limit  thus  fixed ; 

The  President  of  the  United  States  of  America  and  the  President  of  the 
United  Mexican  States  are  desirous  that  the  time  originally  fixed  for  the 
duration  of  the  said  Commission  should  be  extended,  and  to  this  end  have 
named  as  their  respective  plenipotentiaries,  that  is  to  say: 

The  President  of  the  United  States  of  America,  Honorable  William  R. 
Castle,  junior,  Acting  Secretary  of  State  of  the  United  States;  and 


1  The  Senate  resolution  requested  the  President  "in  his  discretion,  to  negotiate  and 
conclude  with  the  Mexican  Government  such  agreement  or  agreements  as  may  be 
necessary  and  appropriate  for  the  further  extension  of  the  duration  of  the  Special 
Claims  Commission  provided  for  in  the  Convention  of  September  10,  1923,  between  the 
United  States  and  Mexico,  in  order  to  permit  of  the  hearing,  examination  and  decision 
of  all  claims  within  the  jurisdiction  of  the  said  Commission  under  the  terms  of  the 
said  Convention,  and  to  make  such  further  arrangement  as  in  his  judgment  may  be 
deemed  appropriate  for  the  expeditious  adjudication  of  such  claims." 

2TS676,  ante, -p.  941. 
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The  President  of  the  United  Mexican  States,  His  Excellency  Sehor  Don 
Manuel  C.  Tellez,  Ambassador  Extraordinary  and  Plenipotentiary  of  the 
United  Mexican  States  at  Washington ; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers 
found  in  good  and  due  form,  have  agreed  upon  the  following  articles : 

Article  I 

The  High  Contracting  Parties  agree  that  the  term  assigned  by  Article  VII 
of  the  Convention  of  September  10,  1923,  for  the  hearing,  examination  and 
decision  of  claims  for  loss  or  damage  accruing  during  the  period  from  No- 
vember 20,  1910  to  May  31,  1920,  inclusive,  shall  be  and  the  same  hereby 
is  extended  for  a  time  not  exceeding  two  years  from  August  17,  1929,  the 
day  when  pursuant  to  the  provisions  of  the  said  Article  VII,  the  functions  of 
the  said  Commission  would  terminate  in  respect  of  such  claims. 

It  is  agreed  that  nothing  contained  in  this  Article  shall  in  any  wise  alter  or 
extend  the  time  originally  fixed  in  the  said  Convention  of  September  10,  1923, 
for  the  presentation  of  claims  to  the  Commission,  or  confer  upon  the  Com- 
mission any  jurisdiction  over  any  claim  for  loss  or  damage  accruing  prior  to 
November  20,  1910,  or  subsequent  to  May  31,  1920. 

Article  II 

The  present  Convention  shall  be  ratified  and  the  ratifications  shall  be 
exchanged  at  Washington  as  soon  as  possible. 

In  witness  whereof  the  above  mentioned  Plenipotentiaries  have  signed  the 
same  and  affixed  their  respective  seals. 

Done  in  duplicate  at  the  city  of  Washington,  in  the  English  and  Spanish 
languages,  this  seventeenth  day  of  August  in  the  year  one  thousand  nine 
hundred  and  twenty-nine. 

W.  R.  Castle,  Jr.  [seal] 

Manuel  C.  Tellez         [seal] 


EXTENSION  OF  GENERAL  CLAIMS  COMMISSION 

Convention  signed  at  Mexico  September  2, 1929,  modifying  convention 
of  September  8, 1923,  as  modified 

Ratified  by  the  President  of  the  United  States  September  25,  1929,  pur- 
suant to  Senate  resolution  of  May  25,  1929  1 

Ratified  by  Mexico  October  4, 1929 

Ratifications  exchanged  at  Mexico  October  10,  1929 

Entered  into  force  October  10, 1929 

Proclaimed  by  the  President  of  the  United  States  October  16,  1929 

Expired  August  30, 1931 

46  Stat.  2393;  Treaty  Series  801 

Whereas  a  convention  was  signed  on  September  8,  1923,2  between  the 
United  States  of  America  and  the  United  Mexican  States  for  the  settlement 
and  amicable  adjustment  of  certain  claims  therein  defined;  and 

Whereas  under  Article  VI  of  said  Convention  the  Commission  constituted 
pursuant  thereto  is  bound  to  hear,  examine  and  decide  within  three  years  from 
the  date  of  its  first  meeting  all  the  claims  filed  with  it,  except  as  provided  in 
Article  VII;  and 

Whereas  by  a  convention  concluded  between  the  two  Governments  on 
August  16,  1927,3  the  time  for  hearing,  examining  and  deciding  the  said 
claims  was  extended  for  a  period  of  two  years ;  and 

Whereas  it  now  appears  that  the  said  Commission  can  not  hear,  examine 
and  decide  such  claims  within  the  time  limit  thus  fixed; 

The  President  of  the  United  States  of  America  and  the  President  of  the 
United  Mexican  States  are  desirous  that  the  time  thus  fixed  for  the  duration 
of  the  said  Commission  should  be  further  extended,  and  to  this  end  have 
named  as  their  respective  plenipotentiaries,  that  is  to  say : 


1  The  Senate  resolution  requested  the  President  "in  his  discretion,  to  negotiate  and 
conclude  with  the  Mexican  Government  such  agreement  or  agreements  as  may  be  necessary 
and  appropriate  for  the  further  extension  of  the  duration  of  the  General  Claims  Commis- 
sion provided  for  in  the  Convention  of  September  8,  1923,  between  the  United  States  and 
Mexico,  in  order  to  permit  of  the  hearing,  examination  and  decision  of  all  claims  within  the 
jurisdiction  of  the  said  Commission  under  the  terms  of  the  said  Convention,  and  to  make 
such  further  arrangement  as  in  his  judgment  may  be  deemed  appropriate  for  the  ex- 
peditious adjudication  of  such  claims". 

L'  IS  678,  ante, p.  9:>r>. 

3TS758,  ante,  p.  957. 
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The  President  of  the  United  States  of  America,  Herschel  V.  Johnson, 
Charge  d' Affaires  ad  interim  of  the  United  States  of  America  in  Mexico; 
and 

The  President  of  the  United  Mexican  States,  Sehor  Genaro  Estrada,  Under 
Secretary  of  State  in  charge  of  Foreign  Affairs ; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers 
found  in  good  and  due  form,  have  agreed  upon  the  following  Articles : 

Article  I 

The  High  Contracting  Parties  agreed  that  the  term  assigned  by  Article  VI 
of  the  convention  of  September  8,  1923,  as  extended  by  Article  I  of  the  con- 
vention concluded  between  the  two  Governments  on  August  16,  1927,  for 
the  hearing,  examination  and  decision  of  claims  for  loss  or  damage  accruing 
prior  to  September  8,  1923,  shall  be  and  the  same  hereby  is  further  extended 
for  a  time  not  exceeding  two  years  from  August  30,  1929,  the  day  when, 
pursuant  to  the  provisions  of  the  said  Article  I  of  the  convention  concluded 
between  the  two  Governments  on  August  16,  1927,  the  functions  of  the  said 
Commission  would  terminate  in  respect  of  such  claims;  and  that  during  such 
extended  term  the  Commission  shall  also  be  bound  to  hear,  examine  and 
decide  all  claims  for  loss  or  damage  accruing  between  September  8,  1923,  and 
August  30,  1927,  inclusive,  and  filed  with  the  Commission  not  later  than 
August  30,  1927. 

It  is  agreed  that  nothing  contained  in  this  Article  shall  in  any  wise  alter 
or  extend  the  time  originally  fixed  in  the  said  convention  of  September  8, 
1923,  for  the  presentation  of  claims  to  the  Commission,  or  confer  upon  the 
Commission  any  jurisdiction  over  any  claim  for  loss  or  damage  accruing 
subsequent  to  August  30,  1927. 

Article  II 

The  Present  Convention  shall  be  ratified  and  the  ratifications  shall  be 
exchanged  in  the  City  of  Mexico  as  soon  as  possible. 

In  witness  whereof  the  above  mentioned  Plenipotentiaries  have  signed  the 
same  and  affixed  their  respective  seals. 

Done  in  duplicate  in  the  City  of  Mexico  in  the  English  and  Spanish 
languages,  this  second  day  of  September  in  the  year  one  thousand  nine 
hundred  and  twenty  nine. 

Herschel  V.  Johnson         [seal] 
G.  Estrada  [seal] 


NARCOTIC  DRUGS 

Exchange  of  notes  at  Mexico  August  5  and  October  2,  1930 
Entered  into  force  October  2, 1930 

Department  of  State  files 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 
No.  1842  Mexico,  August  5,  1930 

Excellency: 

I  have  the  honor,  under  instructions  from  my  Government,  to  inquire 
whether  Your  Excellency's  Government  would  desire  to  establish  closer 
cooperation  between  the  appropriate  administrative  officials  of  the  United 
States  and  Mexico,  with  a  view  to  bringing  about  stricter  control  of  the 
illicit  traffic  in  narcotic  drugs. 

I  am  instructed  to  suggest  an  arrangement  providing  for: 

(1).  The  direct  exchange  between  the  Treasury  Department  and  the 
corresponding  office  in  Mexico  of  information  and  evidence  with  reference 
to  persons  engaged  in  the  illicit  traffic.  This  would  include  such  information 
as  photographs,  criminal  records,  finger  prints,  Bertillon  measurements,  de- 
scription of  the  methods  which  the  persons  in  question  have  been  found  to 
use,  the  places  from  which  they  have  operated,  the  partners  they  have  worked 
with,  etc. 

( 2 ) .  The  immediate  direct  forwarding  of  information  by  letter  or  cable 
as  to  the  suspected  movements  of  narcotic  drugs,  or  of  those  involved  in 
smuggling  drugs,  if  such  movements  might  concern  the  other  country.  Unless 
such  information  as  this  reaches  its  destination  directly  and  speedily  it  is 
useless. 

(3).     Mutual  cooperation  in  detective  and  investigating  work. 

The  officer  of  the  Treasury  Department  who  would  have  charge,  on  behalf 
of  my  Government,  of  the  cooperation  in  the  suppression  of  the  illicit  traffic 
in  narcotics  is  Mr.  H.  J.  Anslinger,  whose  mail  and  telegraph  address  is 
Acting  Commissioner  of  Narcotics,  Treasury  Department,  Washington,  D.C. 

The  proposed  informal  arrangement  outlined  above  has  been  accepted 
by  the  Governments  of  seventeen  countries. 


967 


968  MEXICO 

Should  the  proposed  arrangement  meet  with  the  approval  of  Your  Excel- 
lency's Government,  I  should  be  grateful  if  I  might  be  informed  of  the 
name  of  the  Mexican  officer  with  whom  Mr.  Anslinger  should  communicate. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 


Dwight  W.  Morrow 


His  Excellency 

Genaro  Estrada, 

Minister  for  Foreign  Affairs, 
Mexico. 


The  Minister  of  Foreign  Affairs  to  the  American  Charge  d' Affaires  ad  interim 

[translation] 

MINISTRY  FOR  FOREIGN  AFFAIRS 

UNITED  MEXICAN  STATES 

MEXICO 

14S37  Mexico,  October  2,  1930 

Mr.  Charge  d'affaires: 

With  reference  to  that  Embassy's  courteous  note  No.  1842  of  August  5th, 
last,  I  beg  to  inform  you  that  the  Government  of  Mexico  considers  accept- 
able the  proposed  arrangement  to  which  said  note  refers,  tending  to  establish 
a  close  cooperation  between  the  appropriate  administrative  officials  of  the 
United  States  and  Mexico,  with  a  view  to  bringing  about  a  strict  control  of 
the  illicit  traffic  in  enervating  drugs. 

Regarding  this  matter,  the  Department  of  Public  Health  reports  that  its 
own  inclination  would  be  to  be  able  to  bring  about  in  its  entirety  the 
arrangement  referred  to  and  to  supply  all  the  information  which  is  requested 
in  the  matter  of  illicit  traffic,  but  there  will  be  cases  in  which  it  will  be 
impossible  to  supply  such  information,  due  to  the  fact  that  the  said  illicit 
traffic  in  drugs  is  not  considered,  in  all  the  entities  of  the  country,  as  a  crime, 
for  there  are  various  States  in  which  such  acts  are  considered  as  transgres- 
sions of  the  administrative  regulations  and  orders,  being  punishable  by  fines 
or  by  arrests  not  exceeding  fifteen  days,  and  in  such  cases  the  information 
which  could  be  given  to  the  Treasury  Department  of  the  United  States 
could  not  include  photographs  of  the  transgressors,  fingerprints,  Bertillon 
measurements,  and  other  data  which  can  be  furnished  only  when  it  in 
turn  can  be  collected  during  the  course  of  the  corresponding  penal  procedure ; 
but  every  effort  will  be  made  always  to  furnish  the  most  complete  data, 
especially  in  regard  to  smuggling,  with  respect  to  which  penal  regulations 
of  a  Federal  character  do  exist. 

At  the  same  time,  I  beg  to  inform  you  that  the  person  designated  with 
whom  Mr.  H.  J.  Anslinger  of  the  Treasury  Department  may  communicate, 
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is  Doctor  Demetrio  Lopez,  Chief  of  the  Chemical  and  Pharmaceutic  Service 
of  the  Department  of  Health,  who  has  charge  of  the  branch  of  narcotics. 
I  avail  myself  of  the  opportunity  to  renew  to  you  the  assurances  of  my 
attentive  consideration. 


J.  Vasquez  Schiaffino 


Arthur  Bliss  Lane,  Esquire, 

Charge  a" Affaires  ad  interim  of  the 
United  States  of  America. 
Present 


EXTENSION  OF  GENERAL  CLAIMS  COMMISSION 

Convention  signed  at  Mexico  June  18,  1932,  modifying  convention  of 

September  8, 1923,  as  modified 
Ratified  by  Mexico  October  7, 1932 

Supplemented  by  protocols  of  June  18,  1932,1  and  April  24,  1934  * 
Ratified  by  the  President  of  the  United  States  January  14,  1935,  pur- 
suant to  Senate  resolution  of  February  17,  1931  3 
Ratifications  exchanged  at  Washington  February  1 ,  1935 
Entered  into  force  February  1,  1935;  operative  from  August  30,  1931 
Proclaimed  by  the  President  of  the  United  States  February  1,  1935 
Expired  February  1, 1937 

49  Stat.  3128;  Treaty  Series  883 

Convention  between  the  United  States  and  Mexico  Extending  Dura- 
tion of  the  General  Claims  Commission  Provided  for  in  the  Con- 
vention of  September  8,  1923 

Whereas  a  convention  was  signed  on  September  8,  1923,4  between  the 
United  States  of  America  and  the  United  Mexican  States  for  the  settlement 
and  amicable  adjustment  of  certain  claims  therein  defined;  and 

Whereas  under  Article  VI  of  said  Convention  the  Commission  consti- 
tuted pursuant  thereto  was  required  to  hear,  examine  and  decide  within  three 
years  from  the  date  of  its  first  meeting  all  the  claims  filed  with  it,  except  as 
provided  in  Article  VII ;  and 

Whereas  by  a  convention  concluded  between  the  two  Governments  on 


1Post,  p.  973. 

2  EAS  57,  post,  p.  1008. 

3  The  Senate  resolution  requested  the  President  "in  his  discretion,  to  negotiate  and 
conclude  with  the  Mexican  Government  such  agreement  or  agreements  as  may  be  necessary 
and  appropriate  for  the  further  extension  of  the  duration  of  the  General  Claims  Commis- 
sion provided  for  by  the  convention  of  September  8,  1923,  and  of  the  Special  Claims 
Commission  provided  for  by  the  convention  of  September  10,  1923,  between  the  United 
States  and  Mexico  in  order  to  permit  of  the  hearing,  examination,  and  decision  of  all  claims 
within  the  jurisdiction  of  said  commissions  under  the  terms  of  said  conventions,  and  to 
make  such  further  arrangement  as  in  his  judgment  may  be  deemed  appropriate  for  the 
expeditious  adjudication  of  said  claims." 

4TS678,  ante,  p.  935. 
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August  16,  1927,5  the  time  for  hearing,  examining  and  deciding  the  said 
claims  was  extended  for  a  period  of  two  years ;  and 

Whereas  by  a  convention  concluded  between  the  two  Governments  on 
September  2,  1929/'  the  time  for  hearing,  examining  and  deciding  the  said 
claims  was  extended  for  a  further  period  of  two  years;  and 

Whereas  it  has  been  found  that  the  said  Commission  could  not  hear, 
examine,  and  decide  such  claims  within  the  time  limit  thus  fixed; 

The  President  of  the  United  States  of  America  and  the  President  of  the 
United  Mexican  States  are  desirous  that  the  time  thus  fixed  for  the  duration 
of  the  said  Commission  should  be  further  extended,  and  to  this  end  have 
named  as  their  respective  plenipotentiaries,  that  is  to  say : 

The  President  of  the  United  States  of  America,  J.  Reuben  Clark,  Jr., 
Ambassador  Extraordinary  and  Plenipotentiary  of  the  United  States  of 
America  to  Mexico;  and 

The  President  of  the  United  Mexican  States,  Manuel  C.  Tellez,  Secretary 
of  State  for  Foreign  Affairs ; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers 
found  in  good  and  due  form,  have  agreed  upon  the  following  articles : 

Article  I 

The  High  Contracting  Parties  agree  that  the  term  assigned  by  Article  VI 
of  the  Convention  of  September  8,  1923,  as  extended  by  Article  I  of  the  Con- 
vention concluded  between  the  two  Governments  on  September  2,  1929,  for 
the  hearing,  examination,  and  decision  of  claims  for  loss  or  damage  accruing 
prior  to  August  30,  1927,  and  filed  with  the  Commission  prior  to  said  date, 
shall  be,  and  the  same  is  hereby  extended  from  August  30,  1931,  the  date  on 
which,  pursuant  to  the  provisions  of  the  said  Article  I  of  the  Convention  of 
1929,  the  functions  of  the  said  Commission  terminated  in  respect  to  such 
claims,  for  a  further  period  which  shall  expire  in  two  full  years  from  the  date 
of  the  exchange  of  ratifications  of  this  Convention. 

It  is  agreed  that  nothing  contained  in  this  Article  shall  in  any  wise  alter 
or  extend  the  time  originally  fixed  in  the  said  Convention  of  September  8, 
1923,  for  the  presentation  of  claims  to  the  Commission,  or  confer  upon  the 
Commission  any  jurisdiction  over  any  claim  for  loss  or  damage  accruing 
subsequent  to  August  30,  1927. 

Article  II 

The  present  Convention  shall  be  ratified  and  the  ratifications  shall  be 
exchanged  at  Washington  as  soon  as  possible. 


6TS  758,  ante,  p.  957. 
'TS801,  ante,  p.  965. 
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In  witness  whereof  the  above-mentioned  Plenipotentiaries  have  signed  the 
same  and  affixed  their  respective  seals. 

Done  in  duplicate  at  the  City  of  Mexico,  in  the  English  and  Spanish  lan- 
guages, this  eighteenth  day  of  June  in  the  year  one  thousand  nine  hundred 
and  thirty-two. 

J.  Reuben  Clark,  Jr.         [seal] 
Manuel  C.  Tellez  [seal] 


GENERAL  CLAIMS 

Protocol  signed  at  Mexico  June  18,  1932,  supplementing  convention 

of  June  18, 1932 
Entered  into  force  June  18, 1932 
Supplemented  by  protocol  of  April  24, 1934  1 
Superseded  April  2,  1942,  by  convention  of  November  19,  1941 2 

Department  of  State  files 

Protocol  Concerning  the  Convention  of  This  Date  Extending  the 
Duration  of  the  General  Claims  Commission  Provided  for  in  the 
Convention  of  September  8, 1923 

J.  Reuben  Clark,  Jr.,  Ambassador  Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Mexico  and  Manuel  C.  Tellez,  Secretary 
of  State  for  Foreign  Affairs,  duly  authorized,  have  agreed  to  sign  the  following 
Protocol : 

In  proceeding  to  the  signature  of  the  Convention  providing  for  a  further 
extension  of  the  General  Claims  Convention  (signed  September  8,  1923)  3 
for  a  period  which  shall  expire  two  years  from  the  date  of  the  exchange 
of  ratifications  of  the  Convention  signed  this  date,4  it  is  expressly  agreed 
between  the  two  Governments  as  follows : 

1.  The  two  Governments  will  proceed  to  an  informal  discussion  of  the 
agrarian  claims  now  pending  before  the  General  Claims  Commission,  with 
a  view  to  making  an  adjustment  thereof  that  shall  be  consistent  with  the 
rights  and  equities  of  the  claimants  and  the  rights  and  obligations  of  the 
Mexican  Government.  Pending  such  discussion  no  agrarian  claims  will  be 
presented  to  the  Commission  for  decision,  but  memorials  of  cases  not  yet 
memorialized  may  be  filed  in  order  to  regularize  the  awards  of  the  Commis- 
sion made  upon  the  agreed  adjustments. 

2.  The  meetings  of  the  General  Claims  Commission  shall  be  held  partly 
in  the  City  of  Mexico,  and  partly  in  the  City  of  Washington.  The  Commis- 
sion shall,  in  fixing  the  place  of  future  meetings  pursuant  to  the  terms  of 
Article  II  of  the  General  Claims  Convention,  have  in  mind  the  convenience, 


1  EAS  57,  post,  p.  1008. 

2  TS  980,  post,  p.  1059. 
•1  TS  678,  ante,  p.  935. 

4  TS  883,  ante,  p.  970. 
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for  the  Mexican  Government,  of  hearing  in  Mexico  City  the  claims  against 
Mexico,  and  the  convenience,  for  the  Government  of  the  United  States,  of 
hearing  in  Washington  the  claims  against  the  United  States. 

3.  The  Presiding  Commissioner  shall  be  requested  to  have  the  Commis- 
sion sit  continuously,  with  only  short  and  occasional  vacations. 

4.  The  Agents  of  the  respective  Governments  shall  be  instructed  to 
amend,  with  the  approval  of  the  Commission,  the  rules  of  procedure  to  the 
following  effect : 

A     As  to  the  memorializing  of  claims : 

(a)  Within  one  year  from  the  date  on  which  the  joint  secretariat  begins 
its  work,  under  the  renewed  Convention,  memorials  shall  be  filed  on  all  claims 
to  be  memorialized,  provided  the  joint  secretariat  shall  remain  open  for  the 
filing  of  memorials  for  a  continuous  year  from  the  date  on  which  it  opens 
for  work. 

(b)  At  the  expiration  of  said  year,  claims  that  have  not  been  memorial- 
ized shall  be  adjudicated  by  decisions  based  only  on  the  memoranda  filed, 
and  on  no  other  document,  it  being  understood  that  in  each  of  said  cases  the 
defendant  Government  denies  all  responsibility  upon  the  facts  alleged  or  argu- 
ments made  in  the  various  memoranda. 

B  At  the  expiration  of  the  year  provided  for  the  memorialization  of  cases, 
either  Agent  may  ask  the  Commission  to  dispose  of  any  case  on  which  a 
memorial  has  not  been  filed. 

C  With  a  view  to  curtailing  oral  arguments  as  much  as  may  be  possible, 
having  in  mind  an  adequate  presentation  of  the  facts  and  of  the  principles 
of  law  involved  in  the  cases,  so  as  to  expedite  the  work  of  the  Commission, 
a  plan  shall  be  elaborated  by  which : 

(a)  General  oral  arguments  shall  be  curtailed  as  much  as  possible,  con- 
sistent with  the  due  and  adequate  presentation  of  the  cases; 

(b)  Oral  arguments  in  cases  involving  points  of  law  already  determined 
by  the  Commission,  shall  be  omitted  and  the  case  be  decided  upon  the  written 
record,  except  in  those  cases  in  which  either  Government,  through  its  Agent 
or  otherwise,  shall  request  permission  for  the  making  of  a  further  oral  argu- 
ment, and  in  such  an  instance  the  request  shall  specify  the  particular  points 
on  which  oral  argument  is  desired. 

D  Where  there  are  a  group  of  claims  which,  as  to  their  facts  and  as  to 
the  points  of  law  involved,  are  the  same,  and  where  one  of  such  cases  has 
been  dismissed  by  the  Commission,  the  two  Agents  will  consult  together  with 
a  view  to  having  the  other  claims  of  the  group  determined  by  the  Commission, 
without  argument.  When  the  Agents  are  unable  to  agree  on  any  given  case, 
either  Government  may,  if  it  wishes,  bring  that  case  directly  to  the  attention 
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of  the  other  Government  with  a  view  to  reaching  an  agreement  as  to  its  dis- 
position. If  an  agreement  as  to  the  dismissal  of  any  claim  be  reached,  either 
by  the  Agents  or  by  the  two  Governments,  such  agreement  shall  be  reported 
to  the  Commission  with  a  request  that  the  case  be  dismissed  by  the  Commis- 
sion in  accordance  with  the  terms  of  the  agreement.  The  two  Governments 
will  request  their  respective  Commissioners  to  give  effect  to  such  agreements 
by  making  awards  in  accordance  with  the  terms  of  such  agreements.  If  the 
two  Agents  are  unable  to  agree,  and  neither  of  the  two  Governments  inter- 
venes, or  if  either  or  both  of  the  two  Governments  intervene  and  are  unable 
to  agree,  the  case  shall  go  before  the  Commission  for  decision. 

E  Where  one  of  a  group  of  claims,  that  as  to  their  facts  and  as  to  the 
points  of  law  involved  are  the  same,  has  been  decided  affirmatively  by  the 
Commission,  the  two  Agents  will  consult  together  regarding  all  the  other 
claims  of  the  group,  with  a  view  to  reaching  an  agreement  as  to  the  amount 
of  the  award  which  should  be  made  in  each  of  such  cases.  If  the  Agents  are 
unable,  as  to  any  such  case,  to  agree  upon  an  award,  either  Government  may, 
if  it  desires,  bring  such  case  to  the  attention  of  the  other  Government  with 
a  view  to  reaching  an  agreement  on  an  award  thereon.  If  an  agreement  as  to 
an  award  be  reached  either  by  the  Agents  or  by  the  Governments,  such  an 
agreement  shall  be  reported  to  the  Commission  with  a  request  that  an  award 
be  made  in  such  case  in  consonance  with  the  agreement.  The  two  Govern- 
ments will  request  their  respective  Commissioners  to  give  effect  to  such  agree- 
ments by  making  awards  in  accordance  with  the  terms  of  such  agreements. 
If  no  agreement  is  reached  regarding  any  case,  the  case  shall  then  go  before 
the  Commission  in  due  course. 

Done  in  duplicate  in  the  City  of  Mexico  in  the  English  and  Spanish  lan- 
guages this  eighteenth  day  of  June  one  thousand  nine  hundred  and  thirty-two. 

J.  Reuben  Clark,  Jr.         [seal] 
Manuel  C.  Tellez  [seal] 
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Convention  signed  at  Mexico  February  1,  1933,  with  annexes  and 

exchanges  of  notes 
Senate  advice  and  consent  to  ratification,  with  an  amendment,  April  25, 

1933 1 
Ratified  by  Mexico  October  6, 1933 
Ratified  by  the  President  of  the  United  States,  with  an  amendment, 

October  20,  1933  x 
Ratifications  exchanged  at  Washington  November  10, 1933 
Entered  into  force  November  10, 1933 
Proclaimed  by  the  President  of  the  United  States  November  13, 1933 

48  Stat.  1621;  Treaty  Series  864 

Convention  Between  the  United  States  of  America  and  the  United 
Mexican  States  for  the  Rectification  of  the  Rio  Grande  (Rio 
Bravo  Del  Norte)  in  the  El  Paso-Juarez  Valley 

The  United  States  of  America  and  the  United  Mexican  States  having 
taken  into  consideration  the  studies  and  engineering  plans  carried  on  by  the 
International  Boundary  Commission,  and  specially  directed  to  relieve  the 
towns  and  agricultural  lands  located  within  the  El  Paso-Juarez  Valley  from 
flood  dangers,  and  securing  at  the  same  time  the  stabilization  of  the  inter- 
national boundary  line,  which,  owing  to  the  present  meandering  nature  of 
the  river  it  has  not  been  possible  to  hold  within  the  mean  line  of  its  channel ; 
and  fully  conscious  of  the  great  importance  involved  in  this  matter,  both 
from  a  local  point  of  view  as  well  as  from  a  good  international  understanding, 
have  resolved  to  undertake,  in  common  agreement  and  cooperation,  the 
necessary  works  as  provided  in  Minute  129  (dated  July  31,  1930)  of  the 
International  Boundary  Commission,  approved  by  the  two  Governments  in 
the  manner  provided  by  treaty ;  and  in  order  to  give  legal  and  final  form  to 
the  project,  have  named  as  their  plenipotentiaries: 

The  President  of  the  United  States  of  America,  J.  Reuben  Clark,  Jr., 
Ambassador  Extraordinary  and  Plenipotentiary  of  the  United  States  of 
America  to  Mexico;  and 


1  The  United  States  amendment  called  for  correcting  the  date  at  the  close  of  art.  V  from 
Nov.  20,  1905,  to  Mar.  20,  1905. 

The  text  printed  here  is  the  amended  text  as  proclaimed  by  the  President. 
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The  President  of  the  United  Mexican  States,  Doctor  Jose  Manuel  Puig 
Cassauranc,  Secretary  of  State  for  Foreign  Affairs; 

Who,  after  having  communicated  their  respective  full  powers  and  having 
found  them  in  due  and  proper  form,  have  agreed  on  the  following  articles : 


The  Government  of  the  United  States  of  America  and  the  Government 
of  the  United  Mexican  States  have  agreed  to  carry  out  the  Rio  Grande 
rectification  works  provided  for  in  Minute  129  of  the  International  Boundary 
Commission  and  annexes  thereto,  approved  by  both  Governments,  in  that 
part  of  the  river  beginning  at  the  point  of  intersection  of  the  present  river 
channel  with  the  located  line  as  shown  in  map,  exhibit  No.  2  of  Minute  129 
of  said  Commission  (said  intersection  being  south  of  Monument  15  of  the 
boundary  polygon  of  Cordoba  Island)  and  ending  at  Box  Canyon. 

The  terms  of  this  Convention  and  of  Minute  129  shall  apply  exclusively 
to  river  rectification  within  the  limits  above  set  out. 

The  two  Governments  shall  study  such  further  minutes  and  regulations 
as  may  be  submitted  by  the  International  Boundary  Commission  and,  finding 
them  acceptable,  shall  approve  same  in  order  to  carry  out  the  material  execu- 
tion of  the  works  in  accordance  with  the  terms  of  this  Convention.  The  works 
shall  be  begun  after  this  Convention  becomes  effective. 

II 

For  the  execution  of  the  works  there  shall  be  followed  the  procedure  out- 
lined in  the  technical  study  of  the  project.  The  works  shall  be  begun  and  shall 
be  carried  on  primarily  from  the  lower  end,  but  at  the  same  time  and  for 
reasons  of  necessity  works  may  be  carried  on  in  the  upper  sections  of  the  valley. 

Ill 

In  consideration  of  the  difference  existing  in  the  benefits  derived  by  each 
of  the  contracting  countries  by  the  rectification  works,  the  proratable  cost  of 
the  works  will  be  defrayed  by  both  Governments  in  the  proportion  of  eighty- 
eight  per  cent  (88% )  by  the  United  States  of  America  and  of  twelve  per  cent 
(12%)  by  the  United  Mexican  States. 

IV 

The  direction  and  inspection  of  the  works  shall  be  under  the  International 
Boundary  Commission,  each  Government  employing  for  the  construction  of 
that  portion  of  the  work  it  undertakes,  the  agency  that  in  accordance  with 
its  administrative  organization  should  carry  on  the  work. 
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V 

The  International  Boundary  Commission  shall  survey  the  ground  to  be 
used  as  the  right  of  way  to  be  occupied  by  the  rectified  channel,  as  well  as 
the  parts  to  be  cut  from  both  sides  of  said  channel.  Within  thirty  days  after 
a  cut  has  been  made,  it  shall  mark  the  boundaries  on  the  ground,  there  being 
a  strict  superficial  compensation  in  total  of  the  areas  taken  from  each  country. 
Once  the  corresponding  maps  have  been  prepared,  the  Commission  shall 
eliminate  these  areas  from  the  provisions  of  Article  II  of  the  Convention  of 
November  12,  1884,2  in  similar  manner  to  that  adopted  in  the  Convention  of 
March  20,  1 905  a  for  the  elimination  of  bancos. 

VI 

For  the  sole  purpose  of  equalizing  areas,  the  axis  of  the  rectified  channel 
shall  be  the  international  boundary  line.  The  parcels  of  land  that,  as  a  result 
of  these  cuts  or  of  merely  taking  the  new  axis  of  the  channel  as  the  boundary 
line,  shall  remain  on  the  American  side  of  the  axis  of  the  rectified  channel 
shall  be  the  territory  and  property  of  the  United  States  of  America,  and  the 
territory  and  property  of  the  United  Mexican  States  those  on  the  opposite 
side,  each  Government  mutually  surrendering  in  favor  of  the  other  the  ac- 
quired rights  over  such  parcels. 

In  the  completed  rectified  river  channel — both  in  its  normal  and  con- 
structed sections — and  in  any  completed  portion  thereof,  the  permanent 
international  boundary  shall  be  the  middle  of  the  deepest  channel  of  the 
river  within  such  rectified  river  channel. 

VII 

Lands  within  the  rectified  channel,  as  well  as  those  which,  upon  segrega- 
tion, pass  from  the  territory  of  one  country  to  that  of  the  other,  shall  be 
acquired  in  full  ownership  by  the  Government  in  whose  territory  said  lands 
are  at  the  present  time ;  and  the  lands  passing  as  provided  in  Article  V  hereof, 
from  one  country  to  the  other,  shall  pass  to  each  Government  respectively 
in  absolute  sovereignty  and  ownership,  and  without  encumbrance  of  any 
kind,  and  without  private  national  titles. 

VIII 

The  construction  of  works  shall  not  confer  on  the  contracting  parties  any 
property  rights  in  or  any  jurisdiction  over  the  territory  of  the  other.  The 
completed  work  shall  constitute  part  of  the  territory  and  shall  be  the  property 
of  the  country  within  which  it  lies. 


2TS  226,  ante,  p.  865. 
"TS  461,  ant*,  p.  920. 
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Each  Government  shall  respectively  secure  title,  control,  and  jurisdiction 
of  its  half  of  the  flood  channel,  from  the  axis  of  that  channel  to  the  outer 
edge  of  the  acquired  right  of  way  on  its  own  side,  as  this  channel  is  described 
and  mapped  in  the  International  Boundary  Commission  Minute  number 
129,  and  the  maps,  plans,  and  specifications  attached  thereto,  which  Minute, 
maps,  plans,  and  specifications  are  attached  hereto  and  made  a  part  of  this 
Convention.4  Each  Government  shall  permanently  retain  full  title,  control, 
and  jurisdiction  of  that  part  of  the  flood  channel  constructed  as  described, 
from  the  deepest  channel  of  the  running  water  in  the  rectified  channel  to  the 
outer  edge  of  such  acquired  right  of  way. 

IX 

Construction  shall  be  suspended  upon  request  of  either  Government,  if  it 
be  proved  that  the  works  are  being  constructed  outside  of  the  conditions 
herein  stipulated  or  fixed  in  the  approved  plan. 

X 

In  the  event  there  be  presented  private  or  national  claims  for  the  con- 
struction or  maintenance  of  the  rectified  channel,  or  for  causes  connected 
with  the  works  of  rectification,  each  Government  shall  assume  and  adjust 
such  claims  as  arise  within  its  own  territory. 

XI 

The  International  Boundary  Commission  is  charged  hereafter  with  the 
maintenance  and  preservation  of  the  rectified  channel.  To  this  end  the  Com- 
mission shall  submit,  for  the  approval  of  both  Governments,  the  regulations 
that  should  be  issued  to  make  effective  said  maintenance. 

XII 

Both  Governments  bind  themselves  to  exempt  from  import  duties  all  mate- 
rials, implements,  equipment,  and  supplies  intended  for  the  works,  and 
passing  from  one  country  to  the  other. 

XIII 

The  present  Convention  is  drawn  up  both  in  the  English  and  Spanish 
languages. 

XIV 

The  present  Convention  shall  be  ratified  by  the  High  Contracting  Parties 
in  accordance  with  their  respective  laws,  and  the  ratifications  shall  be 
exchanged  in  the  City  of  Washington  as  soon  as  possible.  This  Convention 
will  come  into  force  from  the  date  of  the  exchange  of  ratifications. 

4  Maps  not  printed  here. 
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In  witness  whereof  the  Plenipotentiaries  mentioned  above  have  signed  this 
Convention  and  have  affixed  their  respective  seals. 

Done  in  duplicate  at  the  City  of  Mexico  this  first  day  of  February  one 
thousand  nine  hundred  and  thirty-three. 


J.  Reuben  Clark,  Jr. 

[seal] 

Puig 

[seal] 

VPO    *> 

MINUTE  129  OF  THE  INTERNATIONAL  BOUNDARY  COMMISSION  DATED 
JULY  31,  1930,  AND  ANNEXES  THERETO,  REFERRED  TO  IN  ARTICLE  I 
OF   THIS   CONVENTION 

International  Boundary  Commission 
United  States  and  Mexico 

Mexico  City 
minute  no.  129  July  31,  1930 

Subject :      Report  on  Rio  Grande  Rectification 

The  Commission  met  in  the  conference  room  at  the  Department  of  For- 
eign Relations,  Mexico  City,  at  ten  o'clock  a.m.  July  31,  1930,  in  accord- 
ance with  Minute  No.  128,  to  complete  its  action  in  reporting  and  recom- 
mending a  plan  for  Rio  Grande  rectification. 

( 1 )  Each  section  of  the  International  Boundary  Commission  has  been 
requested  by  the  Foreign  Relations  Department  of  its  Government  to  study 
and  develop  an  international  plan  for  the  removal  of  the  flood  menace  of 
the  Rio  Grande  from  the  El  Paso- Juarez  Valley.  Studies  and  investigations 
have  now  reached  the  point  where  it  is  possible  to  report  to  the  two  Govern- 
ments a  definite  plan  with  estimates  of  cost ;  and  the  following  is  the  report 
of  the  International  Boundary  Commissioners,  together  with  a  joint  report 
prepared  by  the  consulting  engineers  and  technical  advisers.  Minute  No.  Ill 
of  the  Joint  Commission,  dated  December  21,  1928,  outlined  in  a  general 
way  the  necessities  for  international  action  and  gave  a  general  description 
of  the  areas  involved,  a  preliminary  summary  of  the  proposed  plan  and 
recommended  proceeding  with  the  development  of  the  final  details  of  the 
plans  and  estimates.  During  the  past  few  months  a  most  important  step 
taken  by  the  Commission  consisted  in  rendering  decisions  determining  the 
national  jurisdiction  and  dominion  of  a  number  of  banco  cases  in  the  area 
under  consideration. 

(2)  The  plan  prepared  and  developed  by  the  Joint  Commission  is 
attached  hereto  as  an  exhibit  to  this  minute.  In  transmitting  it  to  the  two 
Governments  the  Commissioners  offer  it  as  being  both  practical  and  feasible 
as  an  engineering  and  economic  project.  In  general  the  plan  consists  of 

6  For  an  understanding   relating  to  the  texts  of  the  annexes,  see  exchange  of  notes, 
p.   1001. 
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straightening  the  present  river  channel,  effecting  decrease  in  length  from  one 
hundred  fifty-five  (155)  miles  to  eighty-eight  (88)  miles,  and  confining  this 
channel  between  two  parallel  levees.  In  addition  to  this  channel  the  plan 
includes  the  construction  of  a  flood  retention  dam  at  the  only  available  site, 
twenty-two  (22)  miles  below  Elephant  Butte  on  the  Rio  Grande,  creating 
reservoir  storage  of  one  hundred  thousand  (100,000)  acre  feet.  Careful 
studies  based  on  actual  past  flood  performance  show  the  advantage  of  reduc- 
ing the  flood  flow  reaching  El  Paso- Juarez  by  storage  in  the  proposed 
reservoir.  The  reduction  in  flood  flow  thru  the  El  Paso-Juarez  Valley 
accomplished  by  such  storage  of  flood  waters  effects  a  saving  of  a  quarter 
of  a  million  dollars  in  the  works  required  thru  the  valley  by  decreasing  the 
size  of  the  channel  and  reducing  the  area  required  for  right-of-way,  and 
amount  of  yardage  in  levees. 

( 3 )  The  meandering  and  uncontrolled  Rio  Grande  below  El  Paso-Juarez 
has  in  recent  years  become  a  very  serious  menace  to  adjacent  lands  on  both 
sides.  Authorities  of  both  countries  have  unsuccessfully  attempted  the  pro- 
tection of  the  improvements  in  the  El  Paso-Juarez  Valley  and  the  two  cities. 
Considering  the  futility  of  providing  adequate  and  proper  protection  on  the 
present  meandering  river  location,  the  two  affected  communities  have  ex- 
pended the  limit  of  a  reasonable  and  justifiable  amount  in  local  flood  pro- 
tection works.  A  proper  and  sound  plan  for  accomplishing  desired  results 
lies  in  a  coordinated  international  project. 

(4)  Existing  treaties  provide  for  the  center  of  the  Rio  Grande,  except 
in  isolated  cases,  being  the  International  Boundary  line.  The  present  river 
channel,  with  excessive  length,  was  produced  by  natural  conditions  which 
no  longer  exist.  Increase  in  settlement,  cultivation  and  values  justify  both 
Governments  in  considering  means  of  removing  the  flood  menace  and  pro- 
viding an  adequate  flood  channel. 

(5)  Actual  field  surveys  were  continued  in  the  location  on  the  ground 
of  a  rectified  channel  subject,  of  course,  to  some  later  slight  modification, 
but  generally  sufficiently  definite  to  permit  estimates  of  right-of-way  and 
construction  costs.  With  office  and  field  location  of  this  channel  line  which 
generally  follows  and  straightens  the  present  meandering  river,  it  has  been 
possible  to  estimate  acreages  and  values  of  the  relatively  small  areas  that 
would  be  detached  from  one  country  and  attached  to  the  other — so  balanced 
in  area  that  neither  country  would  gain  nor  lose  national  territory. 

(6)  At  the  present  time  the  bed  of  the  Rio  Grande  between  El  Paso 
and  Juarez  is  at  a  higher  elevation  than  some  of  the  streets  and  other 
properties  of  the  two  cities.  Accumulations  of  sediment  are  continuing  to 
aggravate  this  situation,  and  until  proper  grades  and  hydraulic  conditions 
are  introduced  by  artificial  works,  there  are  no  means  for  carrying  off  these 
deposits  which  are  encroaching  upon  the  carrying  capacity  of  the  channel. 
The  consensus  of  opinion  of  engineers  who  have  studied  the  situation  is  that 
the  correction  lies  in  the  plan  proposed  of  straightening  and  confining  the 
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channel.  One  of  the  principal  requirements  to  permit  such  artificial  rectifi- 
cation is  the  equitable  adjustment  of  the  areas  which  would  be  necessarily 
detached  from  one  side  of  the  river  and  attached  to  the  other  in  the  straight- 
ening process.  The  plan  evolved,  of  having  each  Government  acquire  the 
private  titles  to  these  equal  areas  for  later  exchange,  provides  a  feasible  solu- 
tion. These  areas  to  be  acquired  are  generally  seeped  and  water-logged,  and 
so  shaped  and  situated  as  to  be  unsusceptible  of  proper  irrigation  and 
drainage. 

( 7 )  The  benefits  to  be  derived  from  the  straightened  and  rectified  chan- 
nel plans  are  mutual  to  the  two  Governments  in  affording  flood  protection 
and  in  permitting  cultivation,  improvement  and  settlement  of  even  larger 
areas  adjoining  the  Rio  Grande  than  are  now  possible  under  the  meandering 
river  conditions.  It  is  of  utmost  importance  that  the  Governments  own  and 
control  the  flood  channel  in  order  that  private  encroachments  be  definitely 
prevented  and  eliminated.  Such  ownership  and  control  will  also  be  of  great 
assistance  in  the  enforcement  of  national  immigration  and  customs  laws  of 
both  countries. 

( 8 )  In  giving  consideration  to  the  determination  of  proper  and  justifiable 
proration  of  costs  between  the  two  countries,  conditions  other  than  gross 
and  irrigated  areas  are  necessarily  included.  Economic  features  and  values  in 
the  two  countries  are  distinct  and  different.  While  the  use  of  areas  may  be 
entirely  proper  in  a  distribution  of  costs  for  irrigation  development,  this  unit 
of  proration  for  an  international  flood  control  plan  is  unsuitable  and  produces 
serious  irregularities.  The  Commission  has  taken  into  consideration  the  bene- 
fits that  each  country  would  receive  according  to  the  areas  and  their  values 
to  be  protected  rather  than  the  benefits  each  would  receive  on  the  sole 
acreage  basis.  On  the  American  side  of  the  valley  there  are  about  fifty-three 
thousand  (53,000)  acres  of  land  under  the  Rio  Grande  Federal  Irrigation 
Project  with  water  rights  assured;  the  greater  part  of  which  is  in  full  cultiva- 
tion, and  about  seventeen  thousand  (17,000)  acres  in  the  lower  portion  of 
the  valley  below  the  project  limits  which  are  irrigated  with  project  surplus 
water.  The  total  irrigated  area  is  seventy  thousand  (70,000)  acres.  This  area 
is  served  with  irrigation  and  drainage  works,  and  first-class  roads.  Finance 
companies  facilitate  the  financing  of  the  production  and  distribution  of 
agricultural  products. 

(9)  On  the  Mexican  side  of  the  valley  there  are  about  thirty-five 
thousand  (35,000)  acres  of  land  in  cultivation,  of  which  twenty  thousand 
(20,000)  acres  have  assured  water  rights  under  the  Rio  Grande  Federal 
Irrigation  Project,  provided  for  by  the  Water  Treaty  of  1906.6  Practically  no 
drainage  works  have  been  constructed  and  the  irrigation  works  are  largely 
insufficient.  The  productiveness  of  the  lands  on  the  Mexican  side  is  under 
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these  circumstances  much  less  than  the  corresponding  lands  on  the  north  side 
of  the  river,  and  there  are  large  areas  with  insignificant  or  no  production.  No 
major  road  improvements  exist,  and  the  finance  companies  organized  to 
serve  Mexican  farmers  are  very  limited  in  number  and  resources.  The  indus- 
trial plants  and  means  for  handling  agricultural  products  are  in  very  small 
proportion  when  compared  with  those  in  the  valley  in  the  United  States. 

(10)  The  estimated  value  of  agricultural  investments  in  the  American 
part  of  the  valley,  according  to  figures  assembled  by  the  Bureau  of  Reclama- 
tion, including  purchase  of  land  and  its  preparation,  farm  improvements, 
equipment  and  live  stock,  is  seventeen  million  dollars  ($17,000,000)  or  thirty- 
four  million  gold  pesos.  The  value  of  agricultural  improvements  on  the  Mexi- 
can side  as  estimated  by  Engineer  Salvador  Arroyo,  Chief  of  the  Flood  Pro- 
tection Work,  is  five  million  four  hundred  thousand  ($5,400,000)  gold 
pesos.  Comparing  these  agricultural  values  in  one  part  of  the  valley  with  those 
in  the  other  it  is  seen  that  the  Mexican  side  represents  thirteen  per  cent  of  the 
total  and  the  American  eighty-seven  per  cent.  Valley  lands  on  either  side 
of  the  river  without  water  rights  and  assured  irrigation  service  have  very 
nominal  value  as  compared  with  the  lands  obtaining  water  service  from 
project  sources;  a  comparison  of  such  areas  on  this  basis  results  in  twenty- 
seven  per  cent  for  Mexico  and  seventy-three  per  cent  for  the  United  States. 

(11)  As  the  cities  and  suburbs  of  El  Paso  and  Juarez  not  only  are  in- 
cluded in  the  flood  protection  plan,  but  either  directly  or  indirectly  would 
receive  a  large  part  of  the  benefits  of  the  rectification  of  the  channel,  the  Com- 
mission has  considered  the  proration  of  values  which  each  city  bears  to  the 
other  and  giving  proper  weights  to  various  percentages,  believes  the  justifiable 
proration  to  be  twelve  (12)  per  cent  for  Mexico  and  eighty-eight  ( 88 )  per 
cent  for  the  United  States. 

(12)  With  reference  to  the  estimates  (exhibit  number  five  7  of  the  en- 
gineers' report)  the  grand  total  of  six  million  one  hundred  six  thousand  five 
hundred  dollars  ($6,106,500)  includes  certain  items  in  which  the  Com- 
missioners concur  as  being  non-proratable  and  properly  and  practically 
chargeable  to  each  Government  separately.  These  are:  rights-of-way  four 
hundred  twelve  thousand  five  hundred  dollars  ($412,500),  for  purchase 
of  private  channel  rights  above  Cordova  seventy-five  thousand  dollars 
($75,000),  segregated  tracts  two  hundred  sixty-six  thousand  dollars 
($266,000),  changes  in  irrigation  works  two  hundred  twenty-five  thousand 
dollars  ($225,000).  The  total  of  these  items,  with  twenty  per  cent  overhead 
and  contingencies  is  one  million  one  hundred  seventy-four  thousand  two 
hundred  dollars  ($1,174,200).  This  amount  subtracted  from  the  grand  total 
leaves  a  proratable  total  of  four  million  nine  hundred  thirty-two  thousand 
three  hundred  dollars  ($4,932,300).  Using  twelve  per  cent  (12%)  and 
eighty-eight  per  cent  (88%)  as  the  basis  of  proration  Mexico's  share  of  the 
cost  of  the  project  would  be  five  hundred  ninety-one  thousand  eight  hundred 
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seventy-six  dollars  ( $59 1,876)  and  that  of  the  United  States  four  million  three 
hundred  forty  thousand  four  hundred  twenty-four  dollars    ($4,340,424). 

( 13 )  On  the  basis  that  this  report  and  the  engineers'  statement  have  been 
prepared  and  submitted  with  the  view  of  generally  straightening  the  present 
river  location  between  the  International  Dam  above  El  Paso-Juarez  and  the 
Box  Canyon  below  Fort  Quitman,  the  question  of  using  the  present  river  at 
Fabens  or  following  the  boundary  route  on  the  south  of  the  San  Elizario  area 
is  left  for  later  determination.  From  the  data  at  hand,  apparently  there  is 
argument  in  favor  of  both  routes.  Following  either  the  present  river  or  the 
boundary  line  route  requires  adjustment  of  detached  areas,  and  the  proposed 
channel  below  this  section  can  be  so  located  as  to  compensate  for  any  in- 
equalities of  such  areas. 

(14)  The  following  are  the  recommendations  of  the  Commission: 

(a)  The  Commissioners  recommend  that  the  two  Governments  approve 
the  plan  for  river  rectification  as  outlined  in  the  attached  engineering  report, 
including  the  feature  of  the  flood  retention  dam,  the  general  straightening  of 
the  present  river  location  and  the  establishment  of  a  flood  channel  which 
generally  will  follow  and  straighten  the  present  river  from  International  Dam 
to  the  Box  Canyon  below  Fort  Quitman. 

(b)  That  both  countries  in  view  of  the  serious  situation  proceed  to  an 
agreement,  without  delay,  which  will  carry  into  effect  the  engineering  and 
construction  features  as  outlined  in  the  attached  report. 

(c)  That  the  International  Boundary  Commission  be  authorized  to  pre- 
pare detail  plans,  and  to  direct  and  supervise  the  construction  and  all 
other  engineering  operations,  utilizing  such  established  governmental  agencies 
as  each  government  may  deem  proper. 

(d)  That  each  section  of  the  International  Boundary  Commission  be  au- 
thorized to  acquire  for  its  country  the  necessary  rights-of-way  and  detached 
areas  located  within  its  territorial  limits,  thru  the  proper  governmental 
agencies. 

(e)  That  agreement  between  the  two  Governments  provide  for  the  ex- 
change of  one-half  of  the  area  required  for  right-of-way  and  the  total  area  of 
detached  tracts  of  each  country. 

(f)  That  the  total  proratable  cost  of  four  million  nine  hundred  thirty 
two  thousand  three  hundred  dollars  ($4,932,300)  be  divided  between  Mex- 
ico and  the  United  States  on  the  basis  of  twelve  per  cent  ( 12% )  and  eighty- 
eight  per  cent  (88%)  respectively,  and  that  each  Government  provide 
annually  such  required  appropriations  as  will  complete  the  work  in  four 
or  five  years. 

(g)  That  the  agreement  between  the  two  countries  provide  for  the 
jurisdiction  of  the  International  Boundary  Commission  over  all  matters 
concerning  the  rectified  channel. 
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(h)  That  this  Commission  be  authorized  to  adopt  such  rules  and  regu- 
lations as  it  may  deem  necessary  to  the  end  that  the  preservation  of  the 
rectified  channel  may  be  perpetuated. 

(i)  That  each  country  hold  the  other  immune  from  all  private  or  na- 
tional claims  arising  from  the  construction  and  maintenance  of  the  rectified 
channel  or  any  other  cause  whatsoever  in  connection  with  this  project. 

Respectfully  submitted. 

The  Commission  adjourned  to  meet  again  at  the  call  of  either  of  the 
Commissioners. 

L.  M.  Lawson 

Commissioner  for  the  United  States 

Gustavo  P.  Serrano 
Commissioner  for  Mexico 

Mervin  B.  Moore 
Acting  Secretary  of  the  United  States  Section 

Jose  Hernandez  Ojeda 

Secretary  of  the  Mexican  Section 

JOINT  REPORT  OF  CONSULTING  ENGINEERS  RIO  GRANDE  RECTIFICA- 
TION EL   PASO-JUAREZ  VALLEY 

Mexico,  D.F. 

July  16,  1930 

I.    INTRODUCTION 

1 .     Outline  of  Proposed  Plan 

(a)  It  is  proposed  to  reduce  materially  the  flood  flow  at  El  Paso-Juarez 
by  the  construction  of  a  detention  dam  with  a  one  hundred  thousand 
(100,000)  acre  foot  (123,350,000  cubic  meter)  reservoir  at  Caballo,  and 
to  control  this  flood  flow  thru  the  El  Paso-Juarez  Valley  in  a  shortened 
channel  by  the  construction  of  parallel  levees.  The  proposed  artificial  chan- 
nel will  follow  and  rectify,  in  a  general  way,  the  present  river  from  Land 
Monument  Number  One  to  the  Box  Canyon  below  Fort  Quitman,  and 
is  so  located  as  to  segregate  the  same  area  from  each  country. 

(b)  The  general  engineering  features  of  the  project  involve:  the  reduc- 
tion of  river  length  from  one  hundred  fifty-five  (155)  miles  (247  kilometers) 
to  eighty-eight  (88)  miles  (141  kilometers);  the  establishment  between 
levees  of  a  floodway  five  hundred  ninety  (590)  feet  ( 180  meters)  wide  with 
a  capacity  of  eleven  thousand  (11,000)  second  feet  (314  cubic  meters  per 
second);  and  the  increasing  of  the  gradient  from  a  slope  of  .00035  (1.82 
feet  per  mile)  to  a  slope  of  .00061   (3.20  feet  per  mile).  The  levees  require 
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the  placement  of  eight  million  nine  hundred  eighty-five  thousand  (8,985,- 
000)  cubic  yards  (6,870,000  cubic  meters)  of  earth,  their  average  height 
being  7.5  feet  (2.25  meters).  Four  million  seven  hundred  seventy-five  thou- 
sand (4,775,000)  cubic  yards  (3,650,000  cubic  meters)  of  earth  are  required 
to  be  excavated  to  provide  artificial  channel.  The  areas  required  for  right- 
of-way  for  this  channel  are  four  thousand  seventy-five  (4,075)  acres  (1650 
hectares)  from  the  United  States  and  also  four  thousand  seventy-five  (4,075) 
acres  (1650  hectares)  from  Mexico. 

(c)  The  tentative  proposed  location  of  the  rectified  channel  segregates 
three  thousand  four  hundred  sixty  (3460)  acres  (1400  hectares)  from  the 
United  States  and  also  three  thousand  four  hundred  sixty  (3460)  acres 
( 1400  hectares)  from  Mexico. 

(d)  The  estimated  cost  of  the  project,  including  Caballo  Dam,  is  about 
six  million  (6,000,000)  dollars. 

(e)  This  project  will  eliminate  the  flood  menace  throughout  the  El 
Paso- Juarez  Valley  in  both  the  United  States  and  Mexico,  will  prevent 
channel  changes  and  detachment  of  areas  from  one  country  to  the  other, 
and  will  permit  the  reclaiming  of  low-lying  areas. 

2.     Present  Conditions 

(a)  The  Rio  Grande  forms  generally  the  International  Boundary  be- 
tween the  United  States  and  Mexico  from  Land  Monument  Number  One 
to  the  Box  Canyon  below  Fort  Quitman  in  the  El  Paso-Juarez  Valley,  and 
is  a  meandering  stream  subject  to  changes,  creating  detached  areas  from 
one  country  to  the  other. 

(b)  The  gross  area  of  valley  land  in  both  the  United  States  and  Mexico, 
between  El  Paso-Juarez  and  the  Box  Canyon,  is  one  hundred  sixty-five 
thousand  (165,000)  acres  (66,000  hectares)  of  which  ninety  six  thou- 
sand (96,000)  acres  (38,400  hectares)  are  in  the  United  States  and  sixty- 
nine  thousand  (69,000)  acres  (27,600  hectares)  are  in  Mexico.  Estimated 
values  existing  in  the  cities  of  El  Paso  and  Juarez  and  their  valleys,  includ- 
ing irrigation  and  drainage  works  and  improved  roads,  are  in  excess  of 
one  hundred  million  dollars  ( $  1 00,000,000 ) . 

(c)  Notwithstanding  the  fact  that  the  present  total  amount  of  sediment 
annually  carried  thru  this  valley  by  the  Rio  Grande  is  only  a  very  small 
percentage  of  that  carried  previous  to  the  construction  of  the  Elephant 
Butte  Dam,  the  absence  of  the  former  large  scouring  floods  has  resulted 
in  the  silting  up  of  the  river  channel  to  a  point  where  rainfall  discharges 
from  arroyos  entering  the  river  between  Elephant  Butte  and  El  Paso-Juarez 
menace  the  improved  and  developed  properties  of  both  cities  and  valley 
lands.  Only  large  floods  of  destructive  proportions  are  capable  of  eroding 
accumulations  of  sediment  as  they  now  occur  in  the  meandering  channel. 

(d)  The  Mexican  Department  of  Communications  and  Public  Works 
and  the  city  and  county  of  El  Paso  have  expended  in  the  last  few  years  over 
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seven  hundred  fifty  thousand  dollars  ($750,000)  to  protect  the  cities  of  El 
Paso-Juarez  and  the  Valley  lands  from  floods.  These  works  consist  largely 
of  levees  built  along  the  banks  of  the  meandering  channel,  and  require  con- 
stant strengthening  and  repair  on  account  of  the  raising  of  the  river  bed. 
A  more  substantial  and  effective  plan  must  be  adopted  to  secure  permanent 
and  efficient  protection. 

II.    DETAIL    REPORT 

Since  the  joint  preliminary  report,  dated  December  1928,  was  submitted 
to  the  Commission,  location  surveys  covering  the  entire  length  of  river  from 
the  cities  of  El  Paso  and  Juarez  to  Quitman  Canyon  have  been  completed. 
These  surveys  have  furnished  additional  data,  and  form  in  a  large  measure 
the  basis  for  the  report  which  follows. 

1 .     Description 

(a)  The  Rio  Grande  is  a  sediment  bearing  stream  and  as  such  is  con- 
stantly building  up  its  bed,  and  would  from  this  cause,  in  time  of  flood,  change 
its  channel  to  a  lower  location  where  it  would  again  start  building  up  its  bed 
and  repeat  the  cycle  at  some  future  flood  stage.  This  phase  of  changing  chan- 
nel has  been  largely  prevented  thru  El  Paso-Juarez  Valley  by  the  construction 
of  artificial  works,  such  as  railroad  and  road  grades,  canal  and  drain  banks, 
and  in  late  years,  levees.  Under  these  conditions  the  river  bed  has  been  contin- 
uously elevated.  The  Elephant  Butte  Dam  was  completed  in  the  year  1916, 
and  as  a  result  of  its  function  of  providing  an  irrigation  supply  during  years  of 
low  run-off,  it  stores  the  floods,  which  previous  to  its  construction  had  passed 
on  down  the  river.  The  action  of  these  floods  was  to  scour  out  the  river  chan- 
nel, partly  by  carrying  deposits  on  thru  the  valleys  and  partly  by  making 
deposits  upon  the  valley  floor  whenever  bank  overflow  stage  was  reached. 
The  absence,  since  the  completion  of  Elephant  Butte  Dam,  of  large  scouring 
floods  has  changed  the  characteristics  of  the  river  channel  thru  the  El  Paso- 
Juarez  Valley.  Although  large  floods  have  been  controlled  behind  the  Ele- 
phant Butte  Dam,  smaller  floods  from  the  run-off  area  lying  between  Ele- 
phant Butte  and  El  Paso-Juarez  are  of  annual  occurrence.  These  usually 
occur  during  the  rainy  season,  that  is,  in  August  and  September,  and  are 
generally  flashy  in  character,  the  peak  lasting  only  a  few  hours,  and  would  pass 
harmlessly  thru  the  valley  were  it  not  for  the  elevated  bed. 

( b )  With  the  first  release  of  clear  water  from  Elephant  Butte,  a  limited 
scouring  of  the  river  channel  began  immediately  below  the  dam.  The  clear 
water  picked  up  the  finer  particles  of  silt  and  sand  and  carried  them  down- 
stream. This  effect  has  reached  some  forty  miles  (64  kilometers)  below 
Elephant  Butte,  and  might  eventually  reach  El  Paso-Juarez  and  degrade 
the  river  thru  the  El  Paso-Juarez  Valley,  were  it  not  for  the  annual  increment 
of  sand,  gravel  and  silt  brought  into  the  river  channel  from  the  many  side 
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arroyos  which  debouch  into  the  stream  along  its  course  between  the  dam 
and  El  Paso- Juarez.  Even  this  annual  increment  of  sand  might  be  carried 
on  were  it  not  for  the  need  of  diverting  the  flow  onto  lands  for  irrigation. 
Three  diversions  are  made  above  El  Paso,  one  each  at  Percha,  the  Leasburg, 
and  the  Mesilla  Dams.  The  main  diversions  in  the  El  Paso  Valley  are  at  the 
International  Dam,  where  lands  of  both  countries  are  served,  and  at  the 
Riverside  and  Tornillo  headings,  where  supplementary  diversions  to  Ameri- 
can lands  are  made.  At  each  of  these  diversions  sand  skimming  and  canal 
sluicing  devices  are  used  so  that  a  great  percentage  of  the  sand  and  silt  is  re- 
turned to  the  river  bed,  while  a  great  percentage  of  the  water  is  diverted  for 
the  irrigation  of  the  lands.  This  process  continuously  returns  the  sand  to  the 
river  bed  while  also  continuously  depleting  the  volume,  and  hence  the  carry 
ing  capacity. 

2.  Caballo  Dam  and  Reservoir 

(a)  The  uncontrolled  drainage  areas  which  lie  between  Elephant  Butte 
and  El  Paso- Juarez  total  about  eight  thousand  (8,000)  square  miles  (20,700 
square  kilometers).  Large  parts  of  this  area  have  dead  drainage  with  no 
direct  outlet  into  the  Rio  Grande.  About  two  thousand  three  hundred 
(2300)  square  miles  (6,000  square  kilometers)  drain  directly  into  the  river, 
of  which  some  one  thousand  two  hundred  (1200)  square  miles  (3100  square 
kilometers)  are  above  and  would  be  controlled  by  a  dam  constructed  at  the 
Caballo  site. 

(b)  This  damsite  is  located  in  Sierra  County,  New  Mexico  on  the  Rio 
Grande  about  twenty-two  (22)  miles  (35  kilometers)  below  Elephant  Butte 
Dam.  Studies  of  the  Caballo  Dam  and  the  resulting  reservoir  have  been 
made  by  the  Bureau  of  Reclamation,  Department  of  the  Interior,  United 
States  Government,  in  conjunction  with  the  proposed  water  power  develop- 
ment at  Elephant  Butte.  These  studies  were  begun  in  the  year  1924  and 
included  the  surveying  of  the  site,  the  testing  of  the  foundation,  the  design 
and  cost  estimates  of  structures  of  various  heights,  and  the  effect  on  water 
supply  and  flood  control.  Two  reports  were  written  by  the  United  States 
Bureau  of  Reclamation  engineers,  covering  this  dam  and  related  features,  one 
dated  December  15,  1924,  and  the  other  April  1925. 

3 .  River  Discharge  at  El  Paso-Juarez 

(a)  Floods  at  El  Paso-Juarez  occurring  since  the  completion  of  Elephant 
Butte  Dam  have  been  built  up  from  the  run-off  of  the  area  between  Elephant 
Butte  and  El  Paso-Juarez,  supplemented  by  the  concurrent  irrigation  dis- 
charge from  the  reservoir.  There  is  a  possibility  that  such  floods  would  be 
increased  at  such  times  when  the  reservoir  was  full  and  water  passing  over  the 
spillway. 
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4.     Probable  Spill  at  Elephant  Butte  Dam 

(a)  An  estimate  of  the  probable  spill  at  Elephant  Butte  Dam  has  been 
made  from  a  study  of  the  spills  as  shown  in  the  report  of  the  Denver  office 
of  the  Bureau  of  Reclamation,  dated  March  10,  1928  and  entitled  "Review 
of  Quinton,  Code  and  Hill  Reports  on  Elephant  Butte  Power  Development 
of  July  2,  1927  and  September  30,  1927".  This  review  sets  up  the  following 
assumptions : 

1.  Irrigation  storage  is  to  be  carried  to  elevation  4401,  leaving  six  feet 
( 1.83  meters),  or  the  elevation  4407,  for  flood  control  storage.  This  six  feet 
(1.83  meters)  will  store  two  hundred  thirty-nine  thousand  (239,000)  acre 
feet  (294.806,000  cubic  meters).  Additional  flood  control  storage  of  about 
one  hundred  thousand  (100,000)  acre  feet  (123.350,000  cubic  meters)  is 
available  to  elevation  4410,  at  which  height  a  discharge  of  about  four 
thousand  five  hundred  (4,500)  second  feet  (128  cubic  meters  per  second) 
will  be  passing  over  the  spillway  crest. 

2.  Irrigation  demand  is  to  be  limited  to  seven  hundred  thousand 
(700,000)  acre  feet  (863.450,000  cubic  meters)  annually  when  on  June  30th 
of  any  year  the  reservoir  content  is  less  than  one  million  five  hundred  thou- 
sand (1.500,000)  acre  feet  (1.850,250,000  cubic  meters).  Irrigation  de- 
mand is  to  be  limited  to  seven  hundred  eighty-seven  thousand  (787,000)  acre 
feet  (970.764,000  cubic  meters)  annually  when  on  June  30th  of  any  year 
the  reservoir  content  is  more  than  one  million  five  hundred  thousand  ( 1 .500,- 
000)  acre  feet  (1.850,250,000  cubic  meters) . 

3.  Reservoir  capacity  depletion  thru  silt  deposit  is  at  the  average  rate  of 
twenty  thousand  (20,000)  acre  feet  (26.670,000  cubic  meters)  per  year. 

4.  San  Marcial,  New  Mexico  inflow  records  are  corrected  for  changed 
conditions  above. 

5.  The  cycle  of  inflow,  with  the  corrections,  will  repeat  using  the  year 
1898  as  equal  to  1930;  the  reservoir  was  full  on  January  1,  1898,  and  the 
irrigation  storage  capacity  had  been  depleted  by  silt  inflow  to  two  million  one 
hundred  thousand  (2.100,000)  acre  feet,  (2.580,350,000  cubic  meters)  on 
that  date. 

(b)  These  assumed  conditions  required  the  theoretical  use  of  flood  stor- 
age in  the  years  1930,  1937,  1944,  1948,  1953,  1954,  and  1956,  with 
the  maximum  requirements  coming  in  1956.  If  a  flow  of  four  thousand  five 
hundred  (4500)  second  feet  (128  cubic  meters  per  second)  was  started  in 
1956  at  the  time  the  water  reached  elevation  4401  or  the  limit  of  irrigation 
storage  a  flow  over  the  spillway  of  4500  second  feet  (128  cubic  meters) 
would  have  been  just  reached  at  the  end  of  the  flood.  This  condition  occurs 
but  once  in  the  assumed  cycle  of  thirty  years  and  spill  has  not  been  necessary 
during  the  fifteen  years  of  actual  reservoir  operation  1915-1930.  Therefore, 
it  seems  safe  to  assume  that  the  probable  spill  from  Elephant  Butte  Dam  will 
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not  at  any  time  be  more  than  six  thousand  (6,000)  second  feet  (171  cubic 
meters  per  second ) . 

5.  Probable  Floods  at  El  Paso-Juarez 

(a)  The  largest  flood  at  El  Paso-Juarez  since  the  building  of  Elephant 
Butte  Dam  occured  on  September  1,  1925  when  a  peak  of  thirteen  thousand 
five  hundred  (13,500)  second  feet  (382  cubic  meters  per  second)  passed  the 
gaging  station  at  Courchesne.  This  flood  resulted  from  heavy  rainfall  in  the 
Black  Range  between  Elephant  Butte  and  Leasburg,  on  top  of  a  flow  of  two 
thousand  (2000)  second  feet  (57  cubic  meters  per  second)  already  released 
from  the  reservoir.  If  a  spill  of  six  thousand  (6000)  second  feet  (170  cubic 
meters  per  second)  was  occuring  at  the  time  of  this  flood,  a  peak  of  about 
eighteen  thousand  (18,000)  second  feet  (510  cubic  meters  per  second) 
would  have  occurred  at  El  Paso-Juarez.  If  the  Caballo  Dam  and  reservoir 
had  been  available  at  the  time  of  this  flood,  and  if  the  six  thousand  (6000) 
second  feet  (170  cubic  meters  per  second)  of  spill  was  occurring  at  Elephant 
Butte,  prior  information  of  rain  on  the  tributaries  would  have  permitted  the 
closing  of  the  Caballo  gates  before  the  flow  of  the  tributaries  could  have 
reached  the  Rio  Grande,  and  the  resulting  peak  at  El  Paso-Juarez  could 
have  been  reduced  to  between  ten  thousand  (10,000)  and  eleven  thousand 
(11,000)  second  feet  (283  and  314  cubic  meters  per  second).  The  Caballo 
reservoir,  by  controlling  one-half  of  the  direct  drainage  area,  and  by  acting 
as  a  temporary  check  on  the  spills  from  Elephant  Butte  Dam  will  reduce  by 
almost  one-half  the  probable  peak  at  El  Paso-Juarez. 

6.  Drainage  Area  in  El  Paso-Juarez  Valley 
At  El  Paso-Juarez 

(a)  The  Arroyo  Colorado  empties  into  the  river  immediately  above  the 
city  of  Juarez,  Chihuahua,  Mexico.  This  arroyo  has  been  estimated  to  have 
had  a  peak  flood  of  some  three  thousand  (3,000)  second  feet  (85  cubic 
meters  per  second ) .  Other  smaller  arroyos  empty  into  the  river  directly  above 
the  International  Dam.  Their  drainage  areas  are  small,  and  their  discharge, 
together  with  that  of  the  Arroyo  Colorado,  cannot  increase  the  peak  floods  in 
the  Rio  Grande  except  in  the  improbable  event  of  their  occurrence  simul- 
taneously with  the  peak  flow  past  El  Paso-Juarez.  Additional  freeboard  has 
been  allowed  in  the  design  to  take  care  of  this  improbable  occurrence. 

Below  El  Paso-Juarez 

(b)  Practically  no  direct  discharge  of  side  drainage  occurs  below  El 
Paso-Juarez  until  the  Arroyo  Alamo  in  Hudspeth  County  is  reached.  Below 
this  point  three  large  arroyos  and  many  small  ones  empty  directly  into  the 
river.  The  total  drainage  area  on  the  American  side  between  the  Arroyo 
Alamo  and  Quitman  Canyon  is  six  hundred  eighty  ( 680)  square  miles  ( 1 760 
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square  kilometers) ,  of  which  four  hundred  ninety  (490)  square  miles  (1270 
square  kilometers)  have  direct  discharge  into  the  river  and  one  hundred 
ninety  (190)  square  miles  (490  square  kilometers)  are  indirectly  discharged 
into  the  river.  The  drainage  area  on  the  Mexican  side  is  considerably  less, 
although,  due  to  the  absence  of  maps,  little  detail  knowledge  is  available.  How- 
ever, no  arroyos  empty  directly  into  the  river  from  the  south  until  considerably 
below  the  town  of  McNary,  Texas,  and  observations  of  the  arroyo  channels 
below  this  point  show  that  their  drainage  areas  are  probably  limited  and 
their  discharges  small. 

( c )  The  three  largest  arroyos  on  the  American  side  are :  the  Alamo,  with 
a  drainage  area  of  one  hundred  forty-five  (145)  square  miles  (375  square 
kilometers) ;  the  Diablo,  with  a  drainage  area  of  sixty-two  (62)  square  miles 
(160  square  kilometers);  and  the  Guayuco,  with  a  drainage  area  of  one 
hundred  sixty-five  (165)  square  miles  (427  square  kilometers).  The  Alamo 
and  the  Guayuco  have  been  known  to  discharge  in  excess  of  five  thousand 
(5,000)  second  feet  ( 142  cubic  meters  per  second),  and  hearsay  information 
gives  probable  peaks  of  twice  that  amount.  If  such  flows  should  occur  at  the 
time  the  peak  of  a  flood  from  upper  river  sources  was  passing,  doubtless  the 
designed  channel  would  be  overtaxed.  Some  additional  safety  has  been  pro- 
vided by  increasing  the  freeboard  a  short  distance  above  and  below  these 
arroyos.  However,  as  these  arroyos  empty  into  the  river  channel  well  below 
most  of  the  area  to  be  protected,  it  will  be  uneconomical  to  make  any  large 
expenditures  against  unlikely  possibilities. 

(d)  The  discharge  from  these  arroyos  must  be  taken  into  the  channel 
and  the  location  has  been  made  at  some  distance  from  the  present  arroyo 
mouths  to  permit,  in  a  measure,  the  deposit  of  detritus  before  the  flows  reach 
the  channel. 

7.     The  River  Above  El  Paso- Juarez 

(a)  The  distance  by  the  river  between  Elephant  Butte  and  El  Paso- 
Juarez  is  about  one  hundred  fifty  (150)  miles  (241  kilometers),  and  the 
valley  axial  distance  is  about  one  hundred  twenty  (120)  miles  (193  kilo- 
meters). Immediately  below  the  dam  the  river  passes  thru  fifteen  miles  (24 
kilometers)  of  canyon  where  the  fall  varies  from  .00037  ( 1 .94  feet  per  mile) 
to  .00080  (4.26  feet  per  mile)  then  thru  the  Palomas  Valley  for  thirteen  miles 
(21  kilometers)  with  a  fall  of  .00080  (4.26  feet  per  mile),  then  thru  three 
miles  (5  kilometers)  of  canyon  where  the  Caballo  damsite  is  located,  then 
thru  the  Rincon  Valley,  the  first  seven  miles  ( 1 1  kilometers)  of  which  have 
an  average  fall  of  .00074  (3.93  feet  per  mile) ,  and  the  last  fourteen  miles  (22 
kilometers)  a  fall  of  .00064  (3.40  feet  per  mile).  The  river  then  traverses 
seven  miles  ( 1 1  kilometers )  known  as  the  Selden  Canyon,  where  the  average 
fall  is  .00064  (3.4  feet  per  mile) ,  and  then  reaches  the  Leasburg  Dam  which 
is  at  the  head  of  the  Mesilla  Valley.  From  Leasburg  Dam  to  Mesilla  Dam, 
a  distance  of  twenty  four  miles  (39  kilometers),  the  river  has  a  fall  of  .00073 
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(3.84  feet  per  mile).  From  Mesilla  Dam  to  Canutillo  Bridge,  a  distance  01 
twenty-eight  miles  (45  kilometers)  the  river  has  a  fall  of  .00070  (3.67  feet 
per  mile),  and  from  the  Canutillo  Bridge  to  the  International  Dam,  some 
nineteen  miles  (30  kilometers)  the  river  has  a  fall  of  .00048  (2.53  feet  per 
mile ) . 

(b)  As  previously  stated,  the  effect  of  the  release  of  clear  water  from 
Elephant  Butte  Dam  has  been  to  degrade  the  river  bed  in  the  upper  reaches 
immediately  below  the  dam,  and  to  build  it  up  thru  the  El  Paso-Juarez 
Valley.  There  is  necessarily  a  stretch  of  river  between  these  two  actions  which 
is  quiescent,  where  neither  degradation  nor  building  up  is  going  on.  Studies 
of  river  sections  indicate  that  the  river  bed  thru  the  lower  Mesilla  Valley 
rests  in  this  state. 

8.     The  River  Below  El  Paso-Juarez 

(a)  The  length  of  the  channel  of  the  river  between  El  Paso-Juarez  and 
the  Quitman  Canyon  is  about  one  hundred  fifty-five  (155)  miles  (250  kilo- 
meters) while  the  length  measured  along  the  valley  axis  is  eighty-five  (85) 
miles  ( 137  kilometers) .  The  fall  of  the  river  is  about  .00034  ( 1.82  feet  per 
mile)  while  the  fall  of  the  valley  is  .00061  (3.20  feet  per  mile) .  It  is  thus  seen 
that  if  the  alignment  of  the  river  can  be  straightened  a  fall  of  approximately 
.00061  (3.2  feet  per  mile)  can  be  obtained.  It  will  be  noted  that  this  fall  is 
in  excess  of  that  in  the  last  stretch  of  the  Mesilla  Valley,  or  between  Canutillo 
Bridge  and  the  International  Dam,  where  a  fall  of  .00048  (2.53  feet  per 
mile)  was  indicated  and  that  this  fall  of  .00061  (3.2  feet  per  mile)  is  some- 
what under  that  of  .00070  (3.67  feet  per  mile)  for  the  upper  part  of  the 
Mesilla  Valley.  If  the  lower  stretch  of  the  river  in  the  Mesilla  Valley  is  in 
equilibrium,  that  is,  shows  neither  scour  nor  fill,  with  a  gradient  of  .00048 
(2.53  feet  per  mile)  the  river  thru  the  El  Paso-Juarez  Valley  must  have  a 
greater  gradient  to  reach  the  same  state  of  equilibrium  since  the  quantities  of 
water  normally  carried  are  greatly  reduced  at  the  International  Dam. 

in.  PROPOSED  PLAN 

(a)  The  treatment  to  be  given  the  river  thru  the  valley  to  increase  the 
fall  from  .00034  (1.82  feet  per  mile)  to  .00061  (3.2  feet  per  mile),  in  order 
to  accelerate  the  velocity  and  to  let  the  current  of  the  river  carry  along  the 
burden  of  sand  and  sediment,  which  has  caused  the  rapid  river  bottom  rising, 
so  marked  since  the  construction  of  the  Elephant  Butte  Dam,  consists  of  a 
general  straightening  following  the  present  channel  of  the  river  wherever 
possible,  and  cutting  across  the  bends  where  necessary  to  decrease  length. 
Along  each  side  of  the  new  channel,  and  also  along  each  side  of  the  present 
river  where  followed,  levees  will  be  built  of  sufficient  height  and  far  enough 
apart  to  pass  the  floods.  The  channel  thus  created  will  always  be  kept  clear 
of  brush  and  other  obstructions  which  might  retard  the  flow.  In  the  align- 
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ment,  due  consideration  has  been  given  to  the  general  principle  of  the  com- 
pensation of  the  artificially  segregated  areas,  in  order  to  equalize  the  areas 
which  will  be  cut  from  one  country  with  those  which  will  be  cut  from  the 
other. 

(b)  This  treatment  brings  about  the  result  that  the  right-of-way  to  be 
acquired  by  each  nation  will  balance  practically  in  area.  In  general,  the  water- 
way proposed  will  consist  of  a  normal  channel  of  similar  size  and  capacity  to 
the  present  river  bed,  with  levees  set  back  with  a  total  distance  of  about  five 
hundred  ninety  (590)  feet  ( 180  meters)  between  them.  Levees  will  be  wide 
enough  on  top  to  permit  travel  for  inspection  and  repair.  The  alignment  has 
been  so  chosen  as  to  avoid  as  far  as  possible  all  highly  improved  and  culti- 
vated areas,  but  at  many  places  this  was  impracticable  due  to  the  meanderings 
of  the  river  channel. 

(c)  The  above  plan  of  shortening  the  river  by  cut-offs  is  feasible  in  this 
case  because  Elephant  Butte  Dam,  in  conjunction  with  the  proposed  Caballo 
Dam  and  reservoir,  will  give  practically  complete  control  of  the  floods.  Con- 
sequently the  river  thrug  the  El  Paso- Juarez  Valley  will  take  on  more  the 
nature  of  a  large  central  drain  or  canal  than  a  river. 

IV.    BASIS    OF    ESTIMATE 

1.  Cost  of  Caballo  Reservoir 

(a)  The  cost  of  the  Caballo  Dam,  including  the  purchase  of  the  lands  to 
be  submerged,  has  been  estimated  by  the  Bureau  of  Reclamation  at  about  one 
million  two  hundred  fifty  thousand  dollars  ($1,250,000)  for  the  one  hundred 
thousand  (100,000)  acre  feet  ( 123,350,000  cubic  meters)  capacity. 

(b)  The  volume  of  water  passing  the  Caballo  Damsite  during  the  flood 
of  September  1925  was  in  the  neighborhood  of  twenty-five  thousand 
(25,000)  acre  feet  (30,837,000  cubic  meters).  Storage  in  excess  of  this 
amount  must  be  provided  to  take  care  of  possible  larger  floods  and  silt 
depletion.  Provision  must  also  be  made  to  store  the  probable  spill  from 
Elephant  Butte  during  times  of  flood  run-off  below  the  dam.  Fifty  thousand 
(50,000)  acre  feet  (61,675,000  cubic  meters)  are  allowed  for  this  item 
and  would  probably  store  three  or  four  days'  spill.  This  would  permit  the 
floods  entering  below  Caballo  to  have  receded. 

(c)  Of  the  total  proposed  storage  of  one  hundred  thousand  (100,000) 
acre  feet  ( 123,350,000  cubic  meters)  approximately  fifty  thousand  (50,000) 
acre  feet  (61,675,000  cubic  meters)  are  allowed  for  flood  storage  and  silt 
depletion,  and  fifty  thousand  (50,000)  acre  feet  (61,675,000  cubic  meters) 
for  the  control  of  spill  from  Elephant  Butte. 

2.  Segregated  Tracts 

(a)  In  order  that  neither  nation  shall  sacrifice  national  area,  it  is  re- 
quired that  the  total  land  to  be  segregated  or  cut  off  from  one  country  shall 
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equal  that  to  be  segregated  or  cut  off  from  the  other.  On  the  attached  maps 
these  tracts  and  their  total  areas  have  been  shown.  Fifty-nine  (59)  separate 
tracts  will  be  cut  from  Mexico  and  sixty-five  (65)  separate  tracts  will  be 
cut  from  the  United  States.  Their  areas  vary  from  0.10  hectares  (.25  acre) 
to  151  hectares  (377  acres).  The  approximate  total  area  to  be  cut  from 
Mexico  is  one  thousand  four  hundred  ( 1400)  hectares  (3460  acres)  and  the 
approximate  total  area  to  be  cut  from  the  United  States  is  one  thousand 
four  hundred  (1400)  hectares  (3460  acres). 

3.     San  Elizario  Island 

(a)  Two  alternate  routes  for  the  location  of  the  rectified  channel  along 
the  San  Elizario  Island  are  shown  on  Exhibit  No.  2.  One  route  follows  in  a 
general  way  the  present  river  while  the  other  follows  in  a  general  way  the 
present  boundary.  The  two  routes  are  almost  identical  in  length,  and  have 
practically  the  same  gradient  and  grade  elevation. 

(b)  The  river  route,  by  following  the  present  river,  is  located  entirely 
in  the  United  States  and  passes  thru  areas  largely  undrained  and  uncultivated, 
while  the  boundary  route  passes  largely  thru  highly  cultivated  and  valuable 
areas.  Therefore  the  costs  of  rights-of-way  will  be  less  with  the  river  route 
and  no  areas  will  be  segregated  in  the  sense  of  changed  national  jurisdiction. 
The  alignment  possible  with  the  boundary  route  is  considerably  better  than 
that  of  the  river  route,  especially  at  the  lower  end  of  the  Island,  where  a 
sharp  curve  is  necessary  if  the  river  route  is  used. 

( c )  The  boundary  route  makes  more  feasible  the  carrying  thru  of  irriga- 
tion and  drainage  works  needed  by  Mexico,  as  the  present  boundary  in 
places  is  located  practically  against  the  toe  of  the  mesa.  On  the  other  hand, 
the  abandonment  of  the  river  requires  the  building  in  the  United  States 
of  a  feeder  canal  to  reestablish  water  deliveries  to  the  Tornillo  Canal  system. 

(d)  The  boundary  route  is  estimated  to  cost  about  seventy-five  thousand 
dollars  ($75,000)  more  than  the  river  route,  due  largely  to  the  higher 
value  of  the  lands  required  for  the  right-of-way  and  the  segregated  areas, 
and  to  the  disestablishment  of  some  of  the  irrigation  and  drainage  works  now 
constructed  in  the  United  States  of  America  with  the  river  in  its  present 
location.  The  equalizing  of  all  the  segregated  tracts  and  the  estimate  sub- 
mitted herewith  both  are  based  on  following  the  boundary  route  along  the 
San  Elizario  Island. 

V.    GENERAL 

1 .     Velocities 

(a)  The  requirements  of  the  project  indicate  two  important  limiting 
velocities;  namely,  that  the  maximum  velocity  in  the  flood  channel  at  full 
flow  must  not  entail  expensive  bank  protection,  and  that  the  minimum 
velocity  in  the  normal  flow  channel  must  be  high  enough  to  carry  the  annual 
increment  of  sand  and  silt  to  prevent  channel  upbuilding. 
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(b)  The  increase  in  average  gradient,  which  is  from  .00035  to  .00061, 
or  from  1.82  feet  per  mile  to  3.2  feet  per  mile,  and  which  is  brought  about 
by  the  shortening  in  the  river  length,  will  produce  velocities  of  from  five  to 
six  feet  (1.52  to  1.83  meters)  per  second  at  full  flow,  depending  on  the 
cross  section  and  the  gradient  of  the  particular  section  considered. 

(c)  These  velocities  can  be  safely  carried  in  the  channel  designed  for 
this  project  where  the  alignment  is  reasonably  straight  and  the  cross  section 
relatively  wide. 

(d)  The  data  on  normal  flow  indicates  that  the  low  water  channel  will 
have  a  velocity  of  around  three  feet  (0.91  meters)  per  second.  Experience 
on  the  Rio  Grande  Irrigation  Project,  in  the  sluicing  of  canals  in  the  design 
of  sand  skimming  devices,  has  shown  that  such  velocities  are  capable  of 
carrying  the  usual  sand  and  silt  borne  by  the  Rio  Grande. 

2.  Coefficient  of  Roughness 

(a)  The  value  of  "n"  in  Kutter's  Formula  adopted  for  use  on  this  project 
is  n=.025  for  the  normal  flow  channel  and  n=.030  for  the  flood  channel. 
These  values  follow  closely  those  determined  on  the  Miami  Conservancy 
District  at  Dayton,  Ohio,  taking  such  tests  as  are  believed  to  nearly  duplicate 
the  conditions  to  be  encountered  on  this  project.  On  one  particular  deter- 
mination where  the  channel  was  covered  with  weeds,  and  the  flow  was 
around  twenty-three  thousand  (23,000)  second  feet  (6520  cubic  meters  per 
second)  the  value  of  "n"  was  determined  to  be  .0298,  whereas  the  values  for 
the  same  channel  when  free  from  weeds  varied  from  .023  to  .0255. 

3.  Cross-sections 

(a)  The  cross-sections  adopted  as  best  suited  to  the  requirements  of  the 
project  are  shown  on  the  attached  Exhibit  No.  3.  It  will  be  noted  that  two 
cross-sections  are  shown.  These  are  identical  except  in  the  placement  of 
the  normal  flow  channel.  The  one  to  be  used  from  El  Paso- Juarez  to  the 
lower  end  of  the  San  Elizario  Island  places  the  normal  flow  channel  in  the 
center  while  the  one  to  be  used  from  the  lower  end  of  the  San  Elizario 
Island  to  the  mouth  of  Quitman  Canyon  places  the  normal  flow  channel 
adjacent  to  the  left  levee.  This  different  treatment  of  the  two  sections  of  the 
river  is  required  because,  in  the  upper  part,  the  land  passed  thru  in  the 
making  of  cut-offs  is  generally  low  ground  lying  from  only  slighdy  above 
the  proposed  river  grade  to,  in  some  cases,  slightly  below  the  proposed  grade. 
Thru  this  section  the  amount  of  material  to  be  excavated  from  the  proposed 
new  channel  is  small  and  can  be  wasted  adjacent  to  the  normal  flow  channel 
without  seriously  decreasing  flood  channel  capacities.  Throughout  the  lower 
section  deeper  cuts  are  encountered  and  spoiling  into  the  flood  channel  is 
impracticable.  This  changed  condition  is  met  by  placing  the  normal  channel 
adjacent  to  the  left  levee  where  the  material  excavated  can  be  placed  to 
form  the  left  levee  or  can  be  wasted  beyond  the  flood  channel. 
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(b)  The  proposed  cross-section  has  levees  spaced  180  meters  (590  feet) 
apart  with  levee  heights  of  about  2.2  meters  (7.2  feet) .  In  actual  construction 
levee  heights  will  vary  from  nothing,  where  bench  lands  are  encountered,  to 
four  and  a  half  meters  (15  feet)  where  the  old  river  channel  is  crossed.  The 
levee  section  proposed  has  a  five  meter  (16.4  feet)  crown  with  side  slopes  of 
two  to  one.  This  will  permit  the  use  of  the  top  as  a  road  for  inspection  and 
repair. 

(c)  The  normal  flow  channel  is  designed  with  a  bottom  width  of  twenty 
meters  (66  feet)  as  this  channel  width  seems  to  best  fit  the  present  channel 
width  of  the  river.  Side  slopes  are  1 : 1  except  throughout  the  lower  section 
where  2 : 1  slope  is  proposed  on  the  side  adjacent  to  the  left  levee. 

(d)  Gradients  vary  from  .00045  (2.38  feet  per  mile)  to  .0008  (4.26  feet 
per  mile )  and  the  levee  heights  have  been  changed  to  conform,  always  adding 
0.6  meters  (2  feet)  as  freeboard. 

(e)  The  estimated  capacity  below  the  0.6  meters  (2  feet)  freeboard 
varies  from  ten  thousand  seven  hundred  (10,700)  second  feet  (3,030  cubic 
meters  per  second)  to  eleven  thousand  five  hundred  (11,500)  second  feet 
(3,260  cubic  meters  per  second ) . 

4.  Right-of-way 

( a )  The  total  right-of-way  required  is  eight  thousand  one  hundred  sixty 
(8,160)  acres  (3,300  hectares).  This  is  equally  divided  between  the  two 
countries  to  Mexico  four  thousand  eighty  (4,080)  acres  (1650  hectares)  and 
to  the  United  States  four  thousand  eighty  (4,080)  acres  (1650  hectares) .  In 
addition  to  the  land  actually  occupied  by  the  works,  a  strip  fifteen  meters 
(49  feet)  wide  outside  the  land  tow  of  each  levee  has  been  included  for  use 
in  levee  maintenance  or  possible  future  levee  widening. 

5.  Clearing 

(a)  The  area  to  be  cleared  is  estimated  as  seventy  per  cent  of  the  total 
area  required  for  the  right-of-way.  A  part  of  the  right-of-way  is  now  cleared 
and  in  cultivation,  and  in  addition  a  considerable  part  is  now  occupied  by 
the  present  river.  Unit  cost  is  sixty-two  dollars  fifty  cents  per  hectare,  or 
about  twenty-five  dollars  per  acre.  The  work  to  be  done  consists  of  brush 
cutting,  some  grubbing,  and  the  plowing  of  the  area  between  the  borrow  pits 
and  the  normal  channel. 

6.  Earthwork 

(a)  All  earthwork  of  both  channel  excavation  and  levee  embankment 
is  planned  to  be  accomplished  by  machine  methods,  and  the  unit  cost  used  in 
the  estimates  is  eighteen  cents  per  cubic  meter  which  is  about  that  developed 
on  similar  work  in  that  locality.  The  machines  best  suited  to  the  work  are 
draglines  equipped  with  one  hundred  foot  booms,  with  buckets  from  two 
to  three  cubic  yards  in  capacity,  although  on  a  great  part  of  the  levee  work 
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smaller  equipment  can  be  used  economically.  Proper  provision  has  been  made 
in  the  unit  cost  for  full  machine  upkeep  and  depreciation,  and  for  the  hazards 
of  the  work  such  as  untimely  high  water,  soft  and  marshy  ground  and 
unusable  soft  material. 

(b)  It  is  planned  to  secure  material  for  the  levee  embankment  from  the 
channel  excavation  in  building  the  left  levee  from  the  lower  end  of  San 
Elizario  Island  to  the  mouth  of  Quitman  Canyon.  At  practically  all  the  other 
locations  the  material  will  be  secured  from  discontinuous  borrow  pits  located 
on  the  channel  side  of  the  levees.  Practically  no  material  will  require  a  second 
handling. 

7.  Work  near  El  Paso-Juarez 

(a)  The  item  of  one  hundred  twenty  five  thousand  dollars  ($125,000) 
covers  contemplated  work  on  the  section  of  river  between  International  Dam 
and  Cordova  Island,  and  includes  the  extension  and  straightening  of  the 
present  levees,  the  removal  of  existing  obstructions,  and  purchase  of  title  to  all 
lands  lying  on  the  channel  side  of  the  present  levees. 

8.  Changes  in  Canals  and  Drains 

(a)  The  sum  of  two  hundred  twenty  five  thousand  dollars  ($225,000)  is 
carried  in  the  estimate  to  cover  the  cost  of  rebuilding  all  constructed  irrigation 
and  drainage  works  where  they  will  be  interfered  with  by  the  proposed  river 
work.  This  work  will  include  the  rearrangement  of  the  irrigation  systems  on 
both  sides  of  the  river,  especially  in  the  area  below  Monument  No.  1  of  San 
Elizario  Island,  and  changed  drain  outlets  on  the  United  States  side  in  the 
same  area.  The  sum  of  seventy-five  thousand  dollars  has  been  allocated  to 
Mexico  and  one  hundred  fifty  thousand  dollars  to  the  United  States. 

9.  Bridges 

(a)  Present  bridges  will  either  have  to  be  lengthened  or  moved,  depend- 
ing on  how  they  fit  with  the  new  plan  and  probably  several  more  bridges 
will  have  to  be  built.  The  estimate  of  the  amount  of  this  item  is  three 
hundred  thousand  dollars  ($300,000). 

10.  Grade  Controls 

(a)  Because  the  effects  of  the  introduction  of  steeper  gradients  in  the 
river  channel  are  problematical,  and  considerable  scour  may  develop,  and 
because  the  irrigation  supply  must  be  diverted  at  certain  places,  there  has 
been  set  up  in  the  estimate  an  amount  of  dollars  675,000  to  meet  the  cost 
of  grade  control  structures.  This  amount  is  deemed  sufficient  to  build  ten 
such  structures.  The  immediate  construction  of  three  or  four  is  contem- 
plated— located  at  such  places  as  the  need  of  irrigation  diversion  dictates. 
The  others  will  be  built  if  their  need  becomes  apparent. 
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1 1.     Engineering,  Contingencies  and  Overhead 

(a)  An  allowance  of  twenty  per  cent  has  been  added  to  cover  the  cost 
of  the  above  item.  A  relatively  low  engineering  cost  should  result,  due  to  the 
magnitude  of  the  quantities  involved.  Contingencies  are  not  serious,  as  the 
flow  of  the  river  is  largely  controlled  by  Elephant  Butte  Dam,  and  no  long- 
lasting  floods  are  probable.  Overhead  should  be  no  higher  than  on  other 
similar  work. 

VI.   COST  WITHOUT  CABALLO  DAM 

(a)  During  December  1928,  a  report  was  made  on  the  probable  floods 
at  El  Paso- Juarez,  with  and  without,  the  additional  flood  control  of  a  re- 
tention reservoir  at  Caballo.  The  data  then  available  indicated  a  maximum 
flood  of  eight  thousand  (8.000)  second  feet  (226  cubic  meters  per  second) 
with  the  Caballo  Dam,  and  a  maximum  flood  of  eighteen  thousand  second 
feet  (510  cubic  meters  per  second)  without  the  Caballo  Dam.  Since  that 
time  additional  data  has  been  acquired,  and  restudies  have  shown  that  the 
assumed  maximum  flood  with  the  Caballo  Dam  should  be  eleven  thousand 
second  feet  (314  cubic  meters  per  second),  and  that  the  assumed  maximum 
flood  without  the  Caballo  Dam  should  be  twenty  thousand  second  feet  (576 
cubic  meters  per  second ) . 

(b)  In  adopting  a  design  for  the  twenty  thousand  second  feet  (576  cubic 
meters  per  second)  channel  it  was  found  necessary  to  increase  the  distance 
between  levees  from  one  hundred  eighty  meters  (590  feet)  to  two  hundred 
ninety  meters  (950  feet)  for  the  upper  part  of  the  valley,  or  from  El  Paso- 
Juarez  to  Alamo  Arroyo.  For  the  lower  part,  or  from  Alamo  Arroyo  to  the 
end  it  was  found  necessary  to  increase  the  size  of  the  excavated  channel  from 
twenty  meter  (66  foot)  base  to  a  thirty  meter  (99  foot)  base,  and  to  raise  the 
levees  one  meter  (3.3  feet) . 

(c)  Estimates  show  that  the  works  required  from  Land  Monument  No. 
1  to  the  mouth  of  the  canyon  below  Fort  Quitman  will  cost  about  one  million 
five  hundred  thousand  dollars  more  when  designed  for  the  twenty  thousand 
second  foot  (576  cubic  meters  per  second)  channel  than  when  designed  for 
the  eleven  thousand  second  foot  (314  cubic  meters  per  second)  channel.  The 
principal  items  of  difference  are  the  increase  in  rights-of-way  required  due 
to  the  widening  between  levees  in  the  upper  part,  or  from  El  Paso- Juarez  to 
the  Alamo  Arroyo;  the  increase  in  earthwork,  due  principally  to  the  larger 
cross-section  needed  thru  the  deep  cuts  below  the  Alamo  Arroyo,  and  to  the 
lengthening  of  the  grade  control  structures  and  the  bridges.  There  is  also 
an  increase  in  the  amount  of  clearing  necessary. 

(d)  The  additional  area  required  for  rights-of-way  is  about  eight  hun- 
dred hectares  (2,000  acres)  and  will  cost  one  hundred  thousand  dollars.  The 
additional  earthwork  required  is  about  four  million  one  hundred  fifty  thou- 
sand cubic  meters  (5,424,000  cubic  yards)  which  at  eighteen  cents  per  cubic 
meter  amounts  to  seven  hundred  forty-seven  thousand  dollars.  The  length- 
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ening  of  grade  control  structures  and  bridges  will  cost  an  additional  three 
hundred  fifty  thousand  dollars.  The  additional  clearing  required  will  cost 
thirty-five  thousand  dollars.  The  total  of  the  above  items  is  one  million  two 
hundred  thirty-two  thousand  dollars  which,  when  increased  by  twenty  per 
cent  allowed  for  engineering,  overhead  and  contingencies,  makes  a  total  addi- 
tional cost  of  one  million  four  hundred  eighty  thousand  dollars. 

(e)  Therefore,  the  cost  ($1,250,000)  of  the  Caballo  Dam  is  more  than 
offset  by  the  economies  made  possible  in  the  works  from  Land  Monument 
No.  1  to  the  mouth  of  Quitman  Canyon.  Indeed,  a  saving  of  two  hundred 
fifty  thousand  dollars  is  achieved.  This  saving  is  in  addition  to  a  reduction  of 
800  hectares  (2,000  acres)  in  the  land  used  for  the  channel  which  would  be 
otherwise  irredeemably  lost  for  cultivation,  and  to  an  unknown  amount 
annually  saved  in  less  expensive  maintenance. 

Vn.    RECOMMENDATIONS 

The  following  recommendations  are  respectfully  submitted : 

(a)  That  the  rectified  channel  be  constructed  as  described  and  outlined 
in  this  report  and  the  attached  exhibits. 

(b)  That  a  flood  detention  dam,  with  a  reservoir  of  not  less  than  one 
hundred  thousand  acre  feet  ( 123.350,000  cubic  meters)  capacity  be  built  at 
Caballo,  New  Mexico. 

(c)  That  the  areas  to  be  detached  from  each  country  be  brought  into 
balance  by  such  shifting  of  the  river  location  as  the  Commission  may  decide. 

(d)  That  the  areas  to  be  detached  and  those  required  for  right-of-way 
be  acquired  by  each  nation  so  that  all  private  rights  to  these  lands  be 
extinguished. 

(e)  That  the  balanced  detached  tracts  and  the  acquired  rights-of-way 
be  exchanged  between  the  two  nations  so  that  each  nation  will  have  juris- 
diction to  the  center  of  the  rectified  channel  where  it  forms  the  boundary  line. 

(f )  That  the  International  Boundary  Commission  have  full  control  over 
the  work  during  its  construction,  and  over  its  maintenance  when  completed. 

VIII.    EXHIBITS 

Five  exhibits  are  attached,  as  follows : 
exhibit  No.   1.  River  Gradients 

This  shows  graphically  the  present  river  gradients  between  Elephant  Butte 
and  Quitman  Canyon,  and  the  proposed  new  gradient  which  the  river  shorten- 
ing will  bring  about. 

exhibit  No.  2.  Location  Map 

This  is  a  map  of  the  El  Paso-Juarez  Valley  on  which  is  shown  the  located 
line  and  the  segregated  areas  in  color  and  in  numerical  table.  Two  routes  are 
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shown  at  the  San  Elizario  Island,  one  following  generally  the  present  river, 
and  the  other  following  generally  the  present  boundary. 

exhibit  No.  3.  Typical  Cross-Sections 

This  exhibit  graphically  illustrates  the  cross-sections  proposed  for  use,  and 
gives  the  theoretical  hydraulic  functions. 

exhibit  No.  4.  Drainage  Areas 

This  exhibit  indicates  in  colors  and  in  figures  the  drainage  area  controlled 
by  Elephant  Butte  Dam,  and  that  to  be  controlled  by  the  Caballo  Dam. 

exhibit  No.  5.  Estimate  of  Cost 
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To  the  Honorable   Commissioners,   International  Boundary  Commission, 
United  States  and  Mexico. 

Exchanges  of  Notes 

The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 


MINISTER  FOR  FOREIGN  AFFAIRS 
MEXICO 


February  1,  1933 


Dear  Mr.  Ambassador: 

In  proceeding  to  the  signature  of  the  Convention  relative  to  the  rectifica- 
tion of  the  river  channel  of  the  Rio  Grande  in  the  El  Paso-Juarez  valley,  it 
is  understood  by  both  Governments  that  the  documents  annexed  to  the 
Convention,  as  provided  in  Article  VIII  thereof,  are  copies  of  Minute  129 
of  July  31,  1930  of  the  International  Boundary  Commission,  and  of  the 
report,  maps,  plans,  and  specifications  annexed  to  said  Minute,  and  that  in 
case  any  difference  exists  between  such  copies  so  annexed  to  the  Convention 
and  their  originals,  the  originals  shall  control. 

There  being  nothing  further  to  discuss,  I  again  subscribe  myself,  as  always, 
your  affectionate,  devoted,  and  faithful  servant. 

Puig 

Mr.  J.  Reuben  Clark,  Jr., 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  Stales  of  America, 
Mexico. 
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The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 

Mexico,  February  1,  1933 

My  Dear  Mr.  Minister: 

Referring  to  your  note  of  even  date,  in  which  you  set  out  that  in  proceed- 
ing to  the  signature  of  the  Convention  providing  for  the  rectification  of  the 
river  channel  of  the  Rio  Grande  in  the  El  Paso-Juarez  valley,  it  is  understood 
that  the  documents  attached  to  the  Convention,  as  provided  in  Article  VIII 
thereof,  are  copies  of  Minute  129  (July  31,  1930)  of  the  International 
Boundary  Commission,  and  of  the  report,  maps,  plans,  and  specifications 
attached  to  that  Minute,  and  that  in  case  any  difference  exists  between  such 
copies  so  attached  to  the  Convention  and  their  originals,  the  originals  shall 
control,  I  beg  hereby  to  confirm  such  understanding. 

Please  accept,  Mr.  Minister,  the  renewed  assurances  of  my  highest 
consideration. 

J.  Reuben  Clark,  Jr. 

His  Excellency 

Senor  Doctor  Don  Jose  M.  Puig  Casauranc, 
Minister  for  Foreign  Affairs, 
Mexico. 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

ministry  for  foreign  affairs 
united  mexican  states 

MEXICO 

Mexico,  September  8,  1933 

Mr.  Ambassador: 

In  order  to  facilitate  the  early  exchange  of  ratifications  of  the  Conven- 
tion signed  between  Mexico  and  the  United  States  for  the  rectification  of 
the  Rio  Bravo  (Rio  Grande)  in  the  Juarez  Valley,  dated  February  1,  1933, 
and  in  order  to  establish  clearly  the  understanding  of  both  Governments 
with  respect  to  the  question  of  rights  and  use  of  waters  of  the  Rio  Bravo 
(Rio  Grande)  along  the  stretch  covered  by  said  Convention,  the  two  Gov- 
ernments declare  through  this  exchange  of  notes  that  the  spirit  and  terms 
of  the  Convention  of  February  1,  1933,  do  not  alter  the  provisions  of  Con- 
ventions now  in  force  as  regards  the  utilization  of  water  from  the  Rio  Bravo 
(Rio  Grande)  and  that,  consequently,  these  matters  remain  entirely  unaf- 
fected and  in  exactly  the  same  status  as  existed  before  the  Convention  of 
February  1,  1933,  was  concluded. 
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I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  high  consideration. 

Puig 
His  Excellency 

Mr.  Josephus  Daniels, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America, 
Mexico. 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
no.  is7  Mexico,  September  8,  1933 

Excellency: 

In  order  to  facilitate  the  early  exchange  of  ratifications  of  the  Convention 
signed  between  Mexico  and  the  United  States  for  the  rectification  of  the 
Rio  Grande  (Rio  Bravo)  in  the  Juarez  Valley,  dated  February  1,  1933, 
and  in  order  to  establish  clearly  the  understanding  of  both  Governments  with 
respect  to  the  question  of  rights  and  use  of  waters  of  the  Rio  Grande  (Rio 
Bravo)  along  the  stretch  covered  by  said  Convention,  the  two  Governments 
declare  through  this  exchange  of  notes  that  the  spirit  and  terms  of  the 
Convention  of  February  1,  1933,  do  not  alter  the  provisions  of  Conventions 
now  in  force  as  regards  the  utilization  of  water  from  the  Rio  Grande  (Rio 
Bravo)  and  that,  consequently,  these  matters  remain  entirely  unaffected  and 
in  exactly  the  same  status  as  existed  before  the  Convention  of  February  1, 
1933,  was  concluded. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most  dis- 
tinguished consideration. 

Josephus  Daniels 

His  Excellency 

Sefior  Doctor  Don  Jose  Manuel  Puig  Casauranc, 
Minister  for  Foreign  Affairs, 
Mexico. 


SPECIAL  CLAIMS 

Convention  signed  at  Mexico  April  24,  1934,  supplementing  conven- 
tion of  September  10,  1923,  as  modified 
Senate  advice  and  consent  to  ratification  June  15,  1934 
Ratified  by  Mexico  November  23,  1934 

Ratified  by  the  President  of  the  United  States  November  27,  1934 
Ratifications  exchanged  at  Mexico  December  13, 1934 
Entered  into  force  December  13,  1934 

Proclaimed  by  the  President  of  the  United  States  December  22,  1934 
Terminated  January  2, 1945  1 

49  Stat.  3071;  Treaty  Series  878 

Convention  Covering  the  En  Bloc  Settlement  of  the  Claims  Pre- 
sented by  the  Government  of  the  United  States  to  the  Com- 
mission Established  by  the  Special  Claims  Convention  Con- 
cluded September  10,  1923 

The  United  States  of  America  and  the  United  Mexican  States,  desiring 
to  settle  and  adjust  amicably  the  claims  comprehended  by  the  terms  of  the 
Special  Claims  Convention  concluded  by  the  two  Governments  on  the  10th 
day  of  September,  1923,2  without  resort  to  the  method  of  international 
adjudication  provided  by  the  said  agreement,  have  decided  to  enter  into  a 
Convention  for  that  purpose,  and  to  this  end  have  nominated  as  their 
Plenipotentiaries: 

The  President  of  the  United  States: 

The  Honorable  Josephus  Daniels,  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America  in  Mexico,  and 

The  President  of  the  United  Mexican  States : 

The  Honorable  Jose  Manuel  Puig  Casauranc,  Secretary  of  State  for 
Foreign  Affairs 


1  Date  of  final  payment  by  Mexico. 
2TS676,  ante,  p.  941. 
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Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  to  be  in  due  and  proper  form,  have  agreed  upon  the  following  articles : 

Article  I 

The  claim  of  the  United  States  of  America  covered  by  the  Special  Claims 
Convention  of  September  10,  1923,  shall  be  adjusted,  settled  and  forever 
thereafter  barred  from  further  consideration,  by  the  payment  by  the  Gov- 
ernment of  Mexico  to  the  Government  of  the  United  States  of  a  sum  of 
money  which  shall  equal  the  same  proportion  of  the  total  amount  claimed 
by  the  United  States  in  all  such  cases  (after  the  deductions  provided  for  in 
Article  IV  hereof),  as  the  proportion  represented — in  respect  to  the  total 
sum  claimed  by  the  Governments  of  Belgium,  France,  Germany,  Great 
Britain,  Italy  and  Spain — by  the  total  amount  found  to  be  due  from  the 
Mexican  Government  in  the  settlement  of  similar  claims  and  under  the 
conventions  concluded  with  those  Governments  by  the  Government  of  Mex- 
ico during  the  years  from  September  25,  1924  to  December  5,  1930. 

To  determine  said  general  average  percentage  resulting  from  the  settle- 
ments with  said  countries  for  similar  claims,  the  classic  arithmetical  proce- 
dure shall  be  used,  that  is  to  say,  the  total  amount  awarded  to  Belgium, 
France,  Germany,  Great  Britain,  Italy  and  Spain  shall  be  multiplied  by  one 
hundred  and  the  product  shall  be  divided  by  the  total  amount  claimed  by 
said  countries. 

Having  thus  determined  the  general  average  percentage,  in  order  to 
ascertain  the  amount  that  Mexico  should  pay  to  the  United  States,  said 
percentage  shall  be  multiplied  by  the  total  amount  claimed  by  the  United 
States  (after  the  deductions  provided  for  in  Article  IV  of  this  Convention) 
and  the  resulting  products  shall  be  divided  by  one  hundred. 

Article  II 

The  amount  provided  for  in  Article  I  above  shall  be  paid  at  Washington, 
in  dollars  of  the  United  States,  at  the  rate  of  500,000.00  (five  hundred  thou- 
sand dollars)  per  annum,  beginning  January  1,  1935,  and  continuing  until 
the  whole  amount  thereof  shall  have  been  paid. 

Article  III 

Deferred  payments,  by  which  term  is  meant  all  payments  made  after 
January  2,  1935,  shall  bear  interest  at  the  rate  of  one-fourth  of  one  percent 
per  annum  for  the  first  year  counting  from  January  1,  1935,  and  an  additional 
one-fourth  of  one  percent  for  each  additional  year  until  the  maximum  of  one 
percent  is  reached  which  shall  be  applied  beginning  January  1,  1939.  In  the 
event  of  failure  to  make  annual  payments  when  due,  however,  this  rate  shall 
be  increased  at  the  rate  of  one-fourth  of  one  percent  per  annum  on  the 
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amount  of  deferred  payments  during  the  period  of  any  such  delay  until  a 
maximum  additional  rate  of  three  percent  on  such  overdue  amounts  is 
reached. 

Article  IV 

In  computing  the  total  amount  of  claims  mentioned  in  Article  I  above, 
there  shall  be  deducted  from  the  total  amount  of  all  special  claims  filed  by 
the  United  States  under  the  terms  of  the  Special  Claims  Convention  of 
September  10,  1923,  the  following  items: 

First :      Claims  decided. 

Second:  One-half  of  the  amount  represented  by  the  total  claimed 
in  all  cases  in  which  the  same  claim  has  been  filed  twice,  either  for  the  same 
or  for  different  amounts,  with  the  Special  Claims  Commission. 

Third :  From  the  claims  registered  for  the  same  reason  with  both  Com- 
missions, there  shall  be  deducted  the  total  amount  of  all  claims  that  in  fact 
or  apparently  should  have  registered  only  with  the  General  Claims  Commis- 
sion established  by  the  Convention  of  September  8,  1923.3 

The  determination,  by  the  representatives  of  both  Governments  referred 
to  in  Article  V  of  this  Convention,  of  claims  that  ought  to  be  withdrawn  from 
the  Special  Commission  because  in  fact  or  apparently  they  should  have  been 
registered  only  with  the  General  Commission  for  presentation  and  adjudica- 
tion, does  not  prejudge  the  jurisdiction  in  and  validity  of  said  claims,  which 
shall  be  determined  in  each  case  when  examined  and  adjudicated  by  the 
Commissioners  or  Umpire  in  accordance  with  the  provisions  of  the  General 
Claims  Convention  of  September  8,  1923  and  the  Protocol  of  April  24,  1934,4 
or  the  Special  Claims  Convention  of  September  10,  1923,  and  the  Protocol 
of  June  18,  1932,5  in  the  event  it  shall  be  found  by  the  Commissioners  or 
Umpire  to  have  been  improperly  eliminated  from  the  Special  Claims  settle- 
ment. In  the  latter  event,  the  claims  improperly  eliminated  in  the  opinion  of 
the  Commissioners  or  Umpire,  shall  be  settled  and  adjusted  by  the  same 
en  bloc  procedure  prescribed  by  this  Convention  for  all  claims  registered 
with  the  Special  Commission. 

Article  V 

The  total  amount  of  the  special  claims  of  the  United  States,  as  well  as 
the  deductions  to  be  made  therefrom,  in  accordance  with  Article  IV  above, 
and  the  proportionate  amount  thereof  to  be  paid  in  accordance  with  Article 
I  above,  shall  be  determined  by  a  Joint  Committee  consisting  of  two  members, 
one  to  be  appointed  by  each  Government,  whose  joint  report,  after  due 
conference  and  consideration,  shall  be  accepted  as  final. 


3  TS  678,  ante,  p.  935. 
'EAS57,  post,  p.  1008. 
&  Ante,  p.  970. 
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Article  VI 

It  is  agreed  that,  for  the  purpose  of  facilitating  a  proper  distribution  by 
the  United  States  to  the  respective  claimants  of  the  amount  to  be  paid  as 
provided  for  herein,  the  Mexican  Government  shall  deliver  to  the  United 
States,  upon  request,  all  evidence  in  its  possession  bearing  upon  the  merits 
of  particular  claims  and  to  procure,  at  the  cost  of  the  United  States,  such 
additional  evidence  as  may  be  available  in  Mexico  and  as  may  be  indicated 
by  the  Government  of  the  United  States  to  be  necessary  to  the  proper  ad- 
judication of  particular  claims,  leaving  to  the  judgment  of  the  Mexican 
Government  the  furnishing  of  originals  or  certified  copies  thereof  and  with  the 
specific  reservation  that  no  documents  shall  be  delivered  which  owing  to  their 
nature  cannot  be  furnished  by  said  Government. 

Article  VII 

The  present  Convention  shall  be  ratified  by  the  High  Contracting  Parties  in 
accordance  with  their  respective  Constitution,  such  ratifications  being  ex- 
changed in  Mexico  City  as  soon  as  practicable  and  the  Convention  shall 
take  effect  on  the  date  of  the  exchange  of  ratifications. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  and  affixed 
their  seals  to  this  Convention. 

Done  in  duplicate,  in  English  and  Spanish,  at  Mexico  City  this  24th  day  of 
April  1934. 

Josephus  Daniels         [seal] 
Puig  [seal] 


GENERAL  CLAIMS 

Protocol  signed  at  Mexico  April  24,  1934,  supplementing  agreement  of 
September  8,  1923,  as  modified;  exchange  of  notes  at  Washington 
February  1 ,  1935 
Ratified  by  Mexico  November  23,  1934 
Senate  advice  and  consent  to  ratification  January  14, 1935 
Ratified  by  the  President  of  the  United  States  January  14, 1935 
Ratifications  exchanged  at  Washington  February  1, 1935 
Entered  into  force  February  1,  1935 

Proclaimed  by  the  President  of  the  United  States  February  1, 1935 
Superseded  April  2,  1942,  by  convention  of  November  19,  1941  1 

49  Stat.  3531;  Executive  Agreement  Series  57 

Protocol  Relative  to  Claims  Presented  to  the  General  Claims  Com- 
mission, Established  by  the  Convention  of  September  8,  1923 

Josephus  Daniels,  Ambassador  Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Government  of  Mexico,  and  Jose  Manuel 
Puig  Casauranc,  Secretary  for  Foreign  Affairs  of  the  United  Mexican  States, 
duly  authorized,  have  agreed  on  behalf  of  their  two  Governments  to  conclude 
the  following  Protocol : 

Whereas,  It  is  the  desire  of  the  two  Governments  to  settle  and  liquidate  as 
promptly  as  possible  those  claims  of  each  Government  against  the  other  which 
are  comprehended  by,  and  which  have  been  filed  in  pursuance  of,  the  Gen- 
eral Claims  Convention  between  the  two  Governments,  concluded  on  Sep- 
tember 8,  1923; 2 

Whereas,  It  is  not  considered  expedient  to  proceed,  at  the  present  time,  to 
the  formal  arbitration  of  the  said  claims  in  the  manner  provided  in  that 
Convention ; 

Whereas,  It  is  considered  to  be  conducive  to  the  best  interests  of  the  two 
Governments,  to  preserve  the  status  quo  of  the  General  Claims  Convention 
above  mentioned  and  the  Convention  extending  the  duration  thereof,  which 
latter  was  concluded  on  June  18,  1932,3  as  well  as  the  agreement  relating  to 
agrarian  claims  under  Article  I  of  the  additional  Protocol  of  June  18,  1932 ;  * 

1  TS  980,  post,  p.  1059. 
aTS678,  ante,p.  935. 
a  TS  883,  ante,  p.  970. 
*Ante,  p.  973. 
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Whereas,  It  is  advisable  to  endeavor  to  effect  a  more  expeditious  and  more 
economical  disposition  of  the  claims,  either  by  means  of  an  en  bloc  settlement 
or  a  more  simplified  method  of  adjudication,  and 

Whereas,  In  the  present  state  of  development  of  the  numerous  claims  the 
available  information  is  not  such  as  to  permit  the  two  Governments  to  ap- 
praise their  true  value  with  sufficient  accuracy  to  permit  of  the  successful 
negotiation  of  an  en  bloc  settlement  thereof  at  the  present  time ; 

Therefore,  It  is  agreed  that : 

First.  The  two  Governments  will  proceed  to  an  informal  discussion  of 
the  agrarian  claims  now  pending  before  the  General  Claims  Commission, 
with  a  view  to  making  an  adjustment  thereof  that  shall  be  consistent  with  the 
rights  and  equities  of  the  claimants  and  the  rights  and  obligations  of  the  Mex- 
ican Government,  as  provided  by  the  General  Claims  Protocol  of  June  18, 
1932.  Pending  such  discussion  no  agrarian  claims  will  be  presented  to  the 
Commissioners  referred  to  in  Clause  Third  nor,  in  turn,  to  the  Umpire  re- 
ferred to  in  Clause  Fifth  of  this  Protocol;  but  memorials  of  cases  not  yet 
memorialized  may  be  filed  in  order  to  regularize  the  awards  made  upon  the 
agreed  adjustments. 

Consequently,  the  subsequent  provisions  of  this  Protocol  shall  apply  to 
agrarian  claims  only  insofar  as  they  do  not  conflict  with  the  status  thereof,  as 
exclusively  fixed  by  the  terms  of  the  agreed  Article  I  of  the  additional  protocol 
to  the  extension  of  the  General  Claims  Convention,  signed  June  18,  1932. 

Second.  The  two  Governments  shall  proceed,  in  accordance  with  the 
provisions  of  clause  Sixth  below,  promptly  to  complete  the  written  pleadings 
and  briefs  in  the  remaining  unpleaded  and  incompletely  pleaded  cases. 

Third.  Each  Government  shall  promptly  designate,  from  among  its  own 
nationals,  a  Commissioner,  who  shall  be  an  outstanding  jurist  and  whose 
function  it  shall  be  to  appraise,  on  their  merits,  as  rapidly  as  possible,  the 
claims  of  both  Governments  which  have  already  been  fully  pleaded  and 
briefed  and  those  in  which  the  pleadings  and  briefs  shall  be  completed  in 
accordance  herewith. 

Fourth.  Six  months  before  the  termination  of  the  period  herein  agreed 
upon  for  the  completion  of  the  pleadings  and  briefs  referred  to  in  Clause  Sixth 
or  at  an  earlier  time  should  they  so  agree,  the  said  Commissioners  shall  meet, 
at  a  place  to  be  agreed  upon  by  them,  for  the  purpose  of  reconciling  their 
appraisals.  They  shall,  as  soon  as  possible,  and  not  later  than  six  months  from 
the  date  of  the  completion  of  the  pleadings  and  briefs,  submit  to  the  two 
Governments  a  joint  report  of  the  results  of  their  conferences,  indicating 
those  cases  in  which  agreement  has  been  reached  by  them  with  respect  to  the 
merits  and  the  amount  of  liability,  if  any,  in  the  individual  cases  and  also  those 
cases  in  which  they  shall  have  been  unable  to  agree  with  respect  to  the  merits 
or  the  amount  of  liability,  or  both. 

250-517—72 05 
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Fifth.  The  two  Governments  shall,  upon  the  basis  of  such  joint  report, 
and  with  the  least  possible  delay,  conclude  a  convention  for  the  final  disposi- 
tion of  the  claims,  which  convention  shall  take  one  or  the  other  of  the  two 
following  forms,  namely,  first,  an  agreement  for  an  en  bloc  settlement  of  the 
claims  wherein  there  shall  be  stipulated  the  net  amount  to  be  paid  by  either 
Government  and  the  terms  upon  which  payment  shall  be  made ;  or,  second, 
an  agreement  for  the  disposition  of  the  claims  upon  their  individual  merits. 
In  this  latter  event,  the  two  above-mentioned  Commissioners  shall  be  re- 
quired to  record  their  agreements  with  respect  to  individual  claims  and  the 
bases  upon  which  their  conclusions  shall  have  been  reached,  in  the  respective 
cases. 

The  report  shall  be  accepted,  by  the  convention  to  be  concluded  by  the  two 
Governments,  as  final  and  conclusive  dispositions  of  those  cases.  With  respect 
to  those  cases  in  which  the  Commissioners  shall  not  have  been  able  to  reach 
agreements,  the  two  Governments  shall,  by  the  said  convention,  agree  that 
the  pleadings  and  briefs  in  such  cases,  together  with  the  written  views  of  the 
two  Commissioners  concerning  the  merits  of  the  respective  claims,  be  referred 
to  an  Umpire,  whose  written  decisions  shall  also  be  accepted  by  both  Govern- 
ments as  final  and  binding.  All  matters  relating  to  the  designation  of  an 
Umpire,  time  within  which  his  decisions  should  be  rendered  and  general 
provisions  relating  to  his  work  shall  be  fixed  in  a  Convention  to  be  negotiated 
under  provisions  of  this  Clause. 

Sixth.  The  procedure  to  be  followed  in  the  development  of  the  pleadings 
and  briefs,  which  procedure  shall  be  scrupulously  observed  by  the  Agents  of 
the  two  Governments,  shall  be  the  following: 

(a)  The  time  allowed  for  the  completion  of  the  pleadings  and  briefs 
shall  be  two  years  counting  from  a  date  hereafter  to  be  agreed  upon  by 
the  two  Governments  by  an  exchange  of  notes,5  which  shall  not  be  later 
than  November  1,  1934. 

(b)  The  pleadings  and  briefs  of  each  Government  shall  be  filed  at  the 
Embassy  of  the  other  Government. 

(c)  The  pleadings  and  briefs  to  be  filed  shall  be  limited  in  number  to 
four,  namely,  Memorial,  Answer,  Brief  and  Reply  Brief.  Only  three  copies 
of  each  need  be  presented  to  the  other  Agent,  but  four  additional  copies 
shall  be  retained  by  the  filing  Agency  for  possible  use  in  future  adjudication. 
Each  copy  of  Memorial,  Answer  and  Brief  shall  be  accompanied  by  a  copy 
of  all  evidence  filed  with  the  original  thereof.  The  pleadings  and  briefs, 
which  may  be  in  either  English  or  Spanish  at  the  option  of  the  filing  Gov- 
ernment, shall  be  signed  by  the  respective  Agents  or  properly  designated 
substitutes. 

(d)  With  the  Memorial  the  claimant  Government  shall  file  all  the 
evidence  on  which  it  intends  to  rely.  With  the  Answer  the  respondent  Gov- 
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ernment  shall  file  all  the  evidence  upon  which  it  intends  to  rely.  No  further 
evidence  shall  be  filed  by  either  side  except  such  evidence,  with  the  Brief, 
as  rebuts  evidence  filed  with  the  Answer.  Such  evidence  shall  be  strictly 
limited  to  evidence  in  rebuttal  and  there  shall  be  explained  at  the  beginning 
of  the  Brief  the  alleged  justification  for  the  filing  thereof.  If  the  other  side 
desires  to  object  to  such  filing,  its  views  may  be  set  forth  in  the  beginning 
of  the  Reply  Brief,  and  the  Commissioners,  or  the  Umpire,  as  the  case  may 
require,  shall  decide  the  point,  and  if  it  is  decided  that  the  evidence  is  not 
in  rebuttal  to  evidence  filed  with  the  Answer,  the  additional  evidence  shall 
be  entirely  disregarded  in  considering  the  merits  of  the  claim. 

The  Commissioners  may  at  any  time  order  the  production  of  further 
evidence. 

{e)  In  view  of  the  desire  to  reduce  the  number  of  pleadings  and  briefs 
to  a  minimum  in  the  interest  of  economy  of  time  and  expense,  it  shall  be 
the  obligation  of  both  Agents  fully  and  clearly  to  state  in  their  Memorials 
the  contention  of  the  claimant  Government  with  respect  to  both  the  factual 
bases  of  the  claims  in  question  and  the  legal  principles  upon  which  the  claims 
are  predicated  and,  in  the  Answer,  the  contentions  of  the  respondent  Gov- 
ernment with  regard  to  the  facts  and  legal  principles  upon  which  the  defense 
of  the  case  rests.  In  cases  in  which  Answers  already  filed  do  not  sufficiently 
meet  this  provision  so  as  to  afford  the  claimant  Government  an  adequate 
basis  for  preparing  its  legal  Brief  with  full  general  knowledge  of  the  factual 
and  legal  defenses  of  the  respondent  Government,  it  shall  have  the  right  to 
file  a  Counter  Brief  within  thirty  days  following  the  date  of  filing  the  Reply 
Brief. 

(/)  For  the  purposes  of  the  above  pleadings  and  briefs,  as  well  as  the 
appraisals  and  decisions  of  the  two  Commissioners  and  the  decisions  of  the 
Umpire,  above  mentioned,  the  provisions  of  the  General  Claims  Convention 
of  September  8,  1923,  shall  be  considered  as  fully  effective  and  binding  upon 
the  two  Governments,  except  insofar  as  concerns  the  matter  of  procedure, 
which  shall  be  that  provided  for  herein. 

(g)  Whenever  practicable,  cases  of  a  particular  class  shall  be  grouped 
for  memorializing  and /or  for  briefing. 

(h)  In  order  that  the  two  Agents  may  organize  their  work  in  the  most 
advantageous  manner  possible  and  in  order  that  the  two-year  period  allowed 
for  pleadings  and  briefs  may  be  utilized,  in  a  manner  which  shall  be  most 
equitable  to  both  sides,  each  Agent  shall,  within  thirty  days  from  the  begin- 
ning of  the  two-year  pleading  period,  submit  to  the  other  Agent  a  tentative 
statement  showing  the  total  number  of  Memorials  and  Briefs  such  Agent 
intends  to  file.  Six  months  after  the  beginning  of  the  two-year  pleading 
period,  the  two  Agents  shall  respectively  submit  in  the  same  manner  state- 
ments setting  out  definitely  by  name  and  docket  number  the  claims  in  which 
it  is  proposed  to  complete  the  pleadings  and  briefs,  indicating  those  in 
wlii(  h  they  intend  to  combine  cases  in  the  manner  indicated  in  paragraph 
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(g)  above.  The  number  of  pleadings  and  briefs  so  indicated  shall  not,  except 
by  later  agreement  between  the  two  Governments,  be  exceeded  by  more 
than  ten  percent. 

(i)  In  order  to  enable  the  Agencies  to  distribute  their  work  equally 
over  the  two-year  pleading  period,  each  Agency  shall  be  under  the  obliga- 
tion to  file  its  Memorials  at  approximately  equal  intervals  during  the  first 
seventeen  months  of  the  two-year  period,  thus  allowing  the  remaining  seven 
months  of  the  period  for  the  completion  of  the  pleadings  and  briefs  in  the 
last  case  memorialized.  The  same  obligation  shall  attach  with  respect  to  the 
filing  of  the  pleadings  and  briefs  referred  to  in  paragraph  (k)  below. 

(;)  The  time  to  be  allowed  for  filing  Answers  shall  be  seventy  days 
from  the  date  of  filing  Memorials.  The  time  to  be  allowed  for  filing  Briefs 
shall  be  seventy  days  from  the  date  of  filing  the  Answers.  The  time  to  be 
allowed  for  filing  Reply  Briefs  shall  be  seventy  days  from  the  date  of 
filing  the  Briefs. 

(k)  In  those  cases  in  which  some  pleadings  or  briefs  were  filed  with  the 
General  Claims  Commission  before  the  date  of  signature  hereof,  the  Agency 
which  has  the  right  to  file  the  next  pleading  or  brief  shall  be  allowed  to 
determine  when  that  document  shall  be  filed,  taking  into  consideration  the 
necessity  of  complying  with  the  provisions  of  paragraph  (i)  above. 

(/)  In  counting  the  seventy-day  periods  mentioned  in  paragraph  (;') 
above,  no  deductions  shall  be  made  for  either  Sundays  or  holidays.  The  date 
of  filing  the  above  described  pleadings  and  briefs  shall  be  considered  to  be 
the  date  upon  which  they  shall  be  delivered  at  the  Embassy  of  the  other 
Government.  If  the  due  date  shall  fall  on  Sunday  or  a  legal  holiday,  the 
pleading  or  brief  shall  be  filed  upon  the  next  succeeding  business  day.  The 
two  Governments  shall,  for  this  purpose,  instruct  their  respective  Embassies 
to  receive  and  give  receipts  for  such  pleadings  and  briefs  any  weekday  be- 
tween the  hours  of  10  and  16(4  p.m.)  except  on  the  following  legal  holidays 
of  both  countries: 

Of  the  United  States 

January  1  First  Monday  in  September 

February  22  Last  Thursday  in  November 

May  30  December  25 
July  4 

Of  Mexico 

January  1  September  16 

February  5  October  12 

May  1  November  20 

May  5  December  25 

September  14  December  31 
September  15 

( m )  In  view  of  the  herein  prescribed  limitations  upon  the  time  allowed 
for  the  completion  of  the  work  of  the  Agencies  and  the  Commissioners,  it  is 
recognized  that  the  success  of  this  simplified  plan  of  procedure  depends  funda- 
mentally upon  the  prompt  and  regular  filing  of  the  pleadings  and  briefs  in 
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accordance  with  the  provisions  of  this  Protocol.  It  is  agreed,  therefore,  that 
any  pleading  or  brief  which  shall  be  filed  more  than  thirty  days  after  the  due 
date  for  the  filing  thereof,  shall  be  disregarded  by  the  Commissioners  and  the 
Umpire,  and  that  the  respective  case  shall  be  considered  by  them  upon  the 
pleadings  and  briefs  preceding  the  tardy  pleadings  and  briefs,  unless,  by 
agreement  of  the  two  Governments,  the  continued  pleading  of  the  respective 
case  shall  be  resumed. 

(n)  It  shall  not  be  necessary  to  present  original  evidence  but  all  docu- 
ments hereafter  submitted  as  evidence  shall  be  certified  as  true  and  complete 
copies  of  the  original  if  they  be  such.  In  the  event  that  any  particular  docu- 
ment filed  is  not  a  true  and  complete  copy  of  the  original,  that  fact  shall  be 
so  stated  in  the  certificate. 

(o)  The  complete  original  of  any  document  filed,  either  in  whole  or  in 
part,  shall  be  retained  in  the  Agency  filing  the  document  and  shall  be  made 
available  for  inspection  by  any  authorized  representative  of  the  Agent  of  the 
other  side. 

(p)  Where  the  original  of  any  document  or  other  proof  is  filed  at  any 
Government  office  on  either  side,  and  cannot  be  conveniently  withdrawn,  and 
no  copy  of  such  document  is  in  the  possession  of  the  Agent  of  the  Government 
desiring  to  present  the  same  to  the  Commissioners  in  support  of  the  allegations 
set  out  in  his  pleadings  or  briefs,  he  shall  notify  the  Agent  of  the  other  Govern- 
ment in  writing  of  his  desire  to  inspect  such  document.  Should  such  inspection 
be  refused,  then  the  action  taken  in  response  to  the  request  to  inspect,  together 
with  such  reasons  as  may  be  assigned  for  the  action  taken,  shall  be  reported  to 
the  Commissioners  and,  in  turn,  to  the  Umpire  mentioned  in  Clause  Fifth  of 
this  Protocol,  so  that  due  notice  thereof  may  be  taken. 

Done  in  duplicate  in  Mexico,  D.  F.  in  the  English  and  Spanish  languages 
this  twenty  fourth  day  of  the  month  of  April  one  thousand  nine  hundred  and 
thirty  four. 

Josephus    Daniels         [seal] 
puig  [seal] 

Exchange  of  Notes 
The  Mexican  Charge  a" Affaires  ad  interim  to  the  Secretary  of  State 

[translation] 

Embassy  of  Mexico 
Washington,  D.C.,  February  1 ,  1935 

Mr.  Secretary: 

In  conformity  with  the  provision  of  paragraph  (a)  of  clause  six  of  the 
protocol  relating  to  claims  presented  before  the  General  Claims  Commission, 
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signed  on  April  24,  1934,  which  states:  "The  time  allowed  for  the  completion 
of  the  pleadings  and  briefs  shall  be  2  years  counting  from  a  date  hereafter  to 
be  agreed  upon  by  the  two  governments  by  an  exchange  of  notes,  which  shall 
not  be  later  than  November  1,  1934"  and  taking  into  account  that  the  exten- 
sion of  time  granted  by  the  Mexican  Government  to  that  of  the  United  States 
in  note  no.  6509  of  September  26,  1934,  expires  on  the  1st  of  February,  both 
governments,  for  the  purposes  of  the  clause  above  mentioned,  consider  as 
initiated  as  of  this  date  and  by  means  of  the  exchange  of  these  identic  notes 
the  period  of  2  years  to  which  the  said  provision  of  the  protocol  refers. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assurances 
of  my  highest  and  most  distinguished  consideration. 

P.  Campos  Ortiz 
Charge  d'Affaires  ad  interim 
His  Excellency 

Mr.  Cordell  Hull, 
Secretary  of  State, 
etc.,  etc.,  etc. 


The  Secretary  of  State  to  the  Mexican  Charge  d'Affaires  ad  interim 

Department  of  State 
Washington,  February  I,  1935 
Sir: 

In  conformity  with  the  provision  of  Paragraph  (a)  of  Clause  Sixth  of  the 
Protocol  relating  to  claims  presented  before  the  General  Claims  Commission, 
signed  on  April  24,  1934,  which  states:  "The  time  allowed  for  the  completion 
of  the  pleadings  and  briefs  shall  be  two  years  counting  from  a  date  hereafter 
to  be  agreed  upon  by  the  two  Governments  by  an  exchange  of  notes,  which 
shall  not  be  later  than  November  1,  1934,"  and  taking  into  account  that  the 
extension  of  time  granted  by  the  Mexican  Government  to  the  Government  of 
the  United  States  in  Note  No.  6509  of  September  26,  1934,  expires  on  the 
first  of  February,  both  Governments,  for  the  purposes  of  the  clause  above 
mentioned,  consider  as  initiated  as  of  this  date  and  by  means  of  the  exchange 
of  these  identic  notes  the  period  of  two  years  to  which  the  said  provision  of  the 
Protocol  refers. 

Accept,  sir,  the  renewed  assurances  of  my  high  consideration. 

Cordell  Hull 
Senor  Dr.  Don  Pablo  Campos-Ortiz 

Charge  d'Affaires  ad  interim  of  Mexico. 


ASSISTANCE  TO  AND  SALVAGE  OF  VESSELS 

Treaty  signed  at  Mexico  June  13, 1935 

Senate  advice  and  consent  to  ratification  August  24, 1935 

Ratified  by  the  President  of  the  United  States  August  29,  1935 

Ratified  by  Mexico  January  14, 1936 

Ratifications  exchanged  at  Washington  March  7, 1936 

Entered  into  force  March  7, 1936 

Proclaimed  by  the  President  of  the  United  States  March  10,  1936 

49  Stat.  3359;  Treaty  Series  905 

Treaty  Between  the  United  States  of  America  and  the  United 
Mexican  States  for  the  Sending  of  Vessels  for  Purposes  of 
Assistance  and  Salvage 

The  United  States  of  America  and  the  United  Mexican  States,  being 
desirous,  for  humanitarian  reasons,  to  facilitate  the  assistance  and  salvage  of 
vessels  in  danger  or  shipwrecked  on  the  coasts  or  within  the  territorial  waters  of 
the  other  country,  have  for  that  purpose  resolved  to  conclude  a  treaty,  and  to 
that  end  have  appointed  as  their  plenipotentiaries: 

The  President  of  the  United  States  of  America,  R.  Henry  Norweb,  Charge 
d' Affaires  ad  interim  of  the  United  States  of  America  to  Mexico;  and 

The  President  of  the  United  Mexican  States,  Emilio  Portes  Gil,  Secretary 
of  State  for  Foreign  Affaires; 

Who,  after  having  communicated  to  each  other  their  full  powers,  which 
were  found  to  be  in  due  and  proper  form,  have  agreed  to  the  following 
articles : 

Article  I 

The  High  Contracting  Parties  agree  that  vessels  and  rescue  apparatus, 
public  or  private,  of  either  country,  may  aid  or  assist  vessels  of  their  own 
nationality,  including  the  passengers  and  crews  thereof,  which  may  be  dis- 
abled or  in  distress  on  the  shores  or  within  the  territorial  waters  of  the  other 
country  within  a  radius  of  seven  hundred  and  twenty  nautical  miles  of  the 
intersection  of  the  International  Boundary  Line  and  the  coast  of  the  Pacific 
Ocean,  or  within  a  radius  of  two  hundred  nautical  miles  of  the  intersection  of 
the  International  Boundary  Line  and  the  coast  of  the  Gulf  of  Mexico. 
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Article  II 

The  Commanding  Officer,  master,  or  owner  of  a  vessel  or  rescue  apparatus 
of  either  country,  entering  or  intending  to  enter  the  territory  or  territorial 
waters  of  the  other,  in  order  to  assist  a  distressed  vessel,  shall,  at  the  earliest 
practicable  moment,  send  notice  of  such  action  or  intention  to  the  competent 
authorities  of  the  port  of  entry  of  that  other  country  nearest  the  scene  of 
distress.  This  notice  may  be  sent  by  radio  or  telegraphic  dispatch  or  by  any 
other  expeditious  method  of  communication.  Such  vessel  or  apparatus  may 
freely  proceed  to,  and  assist,  the  distressed  vessel  unless  advised  by  such 
competent  authorities  that  adequate  assistance  is  available,  or  that,  for  any 
other  reason,  such  assistance  is  not  considered  necessary. 

Article  III 

The  Commanding  Officer,  master,  or  owner  of  a  vessel  or  apparatus  which 
enters  the  territory  or  territorial  waters  of  a  country  to  render  assistance  to  a 
distressed  vessel  under  the  authority  of  this  treaty  shall  notify  the  competent 
authorities  of  such  country  upon  departure  from  such  territory  or  territorial 
waters;  and  private  vessels,  so  entering,  as  well  as  private  distressed  vessels 
and  the  cargo,  equipment,  stores,  crew  and  passengers  thereof,  shall  be 
subject  to  the  provisions  of  the  laws  in  force  in  the  country  in  whose  territorial 
waters  such  assistance  is  rendered. 

As  used  in  this  treaty,  the  word  "assistance"  means  any  act  necessary  or 
desirable  to  prevent  the  injury,  arising  from  a  marine  peril,  of  persons  or 
property,  and  the  word  "vessel"  includes  aircraft,  as  well  as  every  kind  of 
conveyance  used  or  capable  of  being  used  for  transportation  on  water. 

Article  IV 

This  Treaty  shall  remain  in  force  for  one  year,  and  thereafter  until  ter- 
minated with  three  months  notice  by  one  of  the  High  Contracting  Parties. 

Article  V 

The  High  Contracting  Parties  shall  ratify  this  Treaty  in  conformity  with 
their  respective  constitutional  provisions.  The  exchange  of  ratifications  shall 
take  place  in  the  city  of  Washington,  D.C.,  as  soon  as  possible,  and  the 
Treaty  shall  be  in  force  from  the  time  of  the  exchange  of  these  ratifications. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this  Treaty 
and  have  hereunto  affixed  their  seals. 

Done  in  duplicate  in  the  English  and  Spanish  languages  in  the  city  of 
Mexico,  the  thirteenth  of  the  month  of  June  in  the  year  one  thousand  nine 
hundred  and  thirty-five. 

R.  Henry  Norweb  [seal] 

Emilio  Portes  Gil         [seal] 


PROTECTION  OF  MIGRATORY  BIRDS 
AND  GAME  MAMMALS 

Convention  signed  at  Mexico  February  7,  1936 

Senate  advice  and  consent  to  ratification  April  30, 1936 

Ratified  by  the  President  of  the  United  States  October  8,  1936 

Ratified  by  Mexico  February  12, 1937 

Ratifications  exchanged  at  Washington  March  15, 1937 

Entered  into  force  March  15, 1937 

Proclaimed  by  the  President  of  the  United  States  March  15, 1937 

50  Stat.  1311;  Treaty  Series  912 

Convention  Between  the  United  States  of  America  and  the  United 
Mexican  States  for  the  Protection  of  Migratory  Birds  and  Game 
Mammals 

Whereas,  some  of  the  birds  denominated  migratory,  in  their  movements 
cross  the  United  States  of  America  and  the  United  Mexican  States,  in  which 
countries  they  live  temporarily ; 

Whereas  it  is  right  and  proper  to  protect  the  said  migratory  birds,  what- 
ever may  be  their  origin,  in  the  United  States  of  America  and  the  United 
Mexican  States,  in  order  that  the  species  may  not  be  exterminated ; 

Whereas,  for  this  purpose  it  is  necessary  to  employ  adequate  measures 
which  will  permit  a  rational  utilization  of  migratory  birds  for  the  purposes 
of  sport  as  well  as  for  food,  commerce  and  industry; 

The  Governments  of  the  two  countries  have  agreed  to  conclude  a  Con- 
vention which  will  satisfy  the  above  mentioned  need  and  to  that  end  have 
appointed  as  their  respective  plenipotentiaries:  The  Honorable  Josephus 
Daniels  representing  the  President  of  the  United  States  of  America,  Franklin 
D.  Roosevelt  and  the  Honorable  Eduardo  Hay,  representing  the  President 
of  the  United  Mexican  States,  General  Lazaro  Cardenas,  who,  having 
exhibited  to  each  other  and  found  satisfactory  their  respective  full  powers, 
conclude  the  following  Convention: 

Article  I 

In  order  that  the  species  may  not  be  exterminated,  the  high  contracting 
parties  declare  that  it  is  right  and  proper  to  protect  birds  denominated  as 
migratory,  whatever  may  be  their  origin,  which  in  their  movements  live 
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temporarily  in  the  United  States  of  America  and  the  United  Mexican  States, 
by  means  of  adequate  methods  which  will  permit,  in  so  far  as  the  respective 
high  contracting  parties  may  see  fit,  the  utilization  of  said  birds  rationally 
for  purposes  of  sport,  food,  commerce  and  industry. 

Article  II 

The  high  contracting  parties  agree  to  establish  laws,  regulations  and  pro- 
visions to  satisfy  the  need  set  forth  in  the  preceding  Article,  including : 

A)  The  establishment  of  close  seasons,  which  will  prohibit  in  certain 
periods  of  the  year  the  taking  of  migratory  birds,  their  nests  or  eggs,  as  well 
as  their  transportation  or  sale,  alive  or  dead,  their  products  or  parts,  except 
when  proceeding,  with  appropriate  authorization,  from  private  game  farms 
or  when  used  for  scientific  purposes,  for  propagation  or  for  museums. 

B)  The  establishment  of  refuge  zones  in  which  the  taking  of  such  birds 
will  be  prohibited. 

C)  The  limitation  of  their  hunting  to  four  months  in  each  year,  as  a 
maximum,  under  permits  issued  by  the  respective  authorities  in  each  case. 

D)  The  establishment  of  a  close  season  for  wild  ducks  from  the  tenth 
of  March  to  the  first  of  September. 

E)  The  prohibition  of  the  killing  of  migratory  insectivorous  birds,  ex- 
cept when  they  become  injurious  to  agriculture  and  constitute  plagues,  as 
well  as  when  they  come  from  reserves  or  game  farms :  provided  however  that 
such  birds  may  be  captured  alive  and  used  in  conformity  with  the  laws  of 
each  contracting  country. 

F )  The  prohibition  of  hunting  from  aircraft. 

Article  III 

The  high  contracting  parties  respectively  agree,  in  addition,  not  to  permit 
the  transportation  over  the  American-Mexican  border  of  migratory  birds, 
dead  or  alive,  their  parts  or  products,  without  a  permit  of  authorization  pro- 
vided for  that  purpose  by  the  government  of  each  country,  with  the  under- 
standing that  in  the  case  that  the  said  birds,  their  parts  or  products  are 
transported  from  one  country  to  the  other  without  the  stipulated  authoriza- 
tion, they  will  be  considered  as  contraband  and  treated  accordingly. 

Article  IV 

The  high  contracting  parties  declare  that  for  the  purposes  of  the  present 
Convention  the  following  birds  shall  be  considered  migratory: 

MIGRATORY    GAME    BIRDS 

Familia  Anatidae  Familia  Scolopacidae 

Familia  Gruidae  Familia  Recurvirostridae 

Familia  Rallidae  Familia  Phalaropodidae 

Familia  Charadriidae  Familia  Columbidae 
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MIGRATORY    NON-GAME    BIRDS 

Familia  Cuculidae  Familia  Mimidae 

Familia  Caprimulgidae  Familia  Sylviidae 

Familia  Micropodidae  Familia  Motacillidae 

Familia  Trochilidae  Familia  Bombycillidae 

Familia  Picidae  Familia  Ptilogonatidae 

Familia  Tyranmdae  FamiHa  Laniidae 

familia  Alaudidae  .-,      ...    ...         . , 

_      ...     TT.        ,.    .  .  Camilla  Vireonidae 
ramilia  Hirundinidae 

Familia  Paridae  Familia  Compsothlypidae 

Familia  Certhiidae  Familia  Ictendae 

Familia  Troglodytidae  Familia  Thraupidae 

Familia  Turdidae  Familia  Fringillidae 

Others  which  the  Presidents  of  the  United  States  of  America  and  the  United  Mexican 
States  may  determine  by  common  agreement. 

Article  V 

The  high  contracting  parties  agree  to  apply  the  stipulations  set  forth  in 
Article  III  with  respect  to  the  game  mammals  which  live  in  their  respective 
countries. 

Article  VI 

This  Convention  shall  be  ratified  by  the  high  contracting  parties  in  accord- 
ance with  their  constitutional  methods  and  shall  remain  in  force  for  fifteen 
years  and  shall  be  understood  to  be  extended  from  year  to  year  if  the  high 
contracting  parties  have  not  indicated  twelve  months  in  advance  their  inten- 
tion to  terminate  it. 

The  respective  plenipotentiaries  sign  the  present  Convention  in  duplicate  in 
English  and  Spanish,  affixing  thereto  their  respective  seals,  in  the  City  of 
Mexico,  the  seventh  day  of  February  of  1936. 

Josephus  Daniels         [seal] 
Eduardo  Hay  [seal] 


RECOVERY  OF  STOLEN  OR  EMBEZZLED  MOTOR 
VEHICLES,  TRAILERS,  AND  AIRPLANES 

Convention  signed  at  Mexico  October  6, 1936 

Senate  advice  and  consent  to  ratification  May  6, 1937 

Ratified  by  the  President  of  the  United  States  May  19, 1937 

Ratified  by  Mexico  June  11, 1937 

Ratifications  exchanged  at  Mexico  June  19, 1937 

Entered  into  force  June  19, 1937 

Proclaimed  by  the  President  of  the  United  States  June  24,  1937 

50  Stat.   1333;  Treaty  Series  914 

Convention  for  the  Recovery  and  Return  of  Stolen  or  Embezzled 
Motor  Vehicles,  Trailers,  Airplanes  or  Component  Parts  of 
Any  of  Them 

The  United  States  of  America  and  the  United  Mexican  States  being 
mutually  desirous  that  motor  vehicles,  trailers,  airplanes,  and  the  component 
parts  of  any  of  them  which  may  be  stolen  or  embezzled  in  either  country 
and  taken  into  the  territory  of  the  other  country  shall  be  recovered  and 
returned  to  the  country  of  the  legitimate  owner  thereof,  have  agreed  to  con- 
clude a  convention  to  give  effect  to  that  purpose  and  have  named  as  their 
Plenipotentiaries : 

The  President  of  the  United  States  of  America,  Josephus  Daniels,  Ambas- 
sador Extraordinary  and  Plenipotentiary  of  the  United  States  of  America 
to  Mexico;  and 

The  President  of  the  United  Mexican  States,  General  Eduardo  Hay, 
Secretary  of  State  for  Foreign  Affairs; 

Who,  having  communicated  to  each  other  their  respective  full  powers, 
which  were  found  to  be  in  due  and  proper  form,  have  agreed  upon  the 
following  articles: 

Article  I 

Whenever  the  Government  of  the  United  Mexican  States  through  its 
Embassy  in  Washington  shall  so  request  the  Department  of  State  of  the 
United  States  of  America,  that  Department  will  use  every  proper  means  to 
bring  about  the  detention  of  alleged  stolen  or  embezzled  motor  vehicles, 
trailers,  airplanes  or  the  component  parts  of  any  of  them. 
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The  request  of  the  Embassy  shall  be  accompanied  by  documents  legally 
valid  in  the  United  Mexican  States  supporting  the  claim  of  the  person  or 
persons  interested  to  the  property  the  return  of  which  is  requested. 

After  the  property  shall  have  been  detained,  and  in  the  absence  of  evidence 
conclusively  controverting  the  proof  just  before  mentioned,  it  will  be  delivered 
to  the  person  or  persons  designated  for  such  purpose  by  the  Embassy  in 
Washington  of  the  United  Mexican  States. 

Article  II 

Whenever  the  Government  of  the  United  States  of  America  through  its 
Embassy  in  Mexico  City  shall  so  request  the  Department  of  Foreign  Rela- 
tions of  the  United  Mexican  States,  that  Department  will  use  every  proper 
means  to  bring  about  the  detention  of  alleged  stolen  or  embezzled  motor 
vehicles,  trailers,  airplanes  or  the  component  parts  of  any  of  them. 

The  request  of  the  Embassy  shall  be  accompanied  by  documents  legally 
valid  in  the  United  States  of  America  supporting  the  claim  of  the  person  or 
persons  interested  to  the  property  the  return  of  which  is  requested. 

After  the  property  shall  have  been  detained,  and  in  the  absence  of  evidence 
conclusively  controverting  the  proof  just  before  mentioned,  it  will  be  delivered 
to  the  person  or  persons  designated  for  such  purpose  by  the  Embassy  in 
Mexico  City  of  the  United  States  of  America. 

Article  III 

When  the  stolen  or  embezzled  property  is  held  as  evidence  in  a  criminal 
case,  in  the  country  where  recovered,  such  detention  shall  not  exceed  twenty 
days  from  the  date  of  the  presentation  to  the  Department  of  State  or  the 
Department  of  Foreign  Relations,  as  the  case  may  be,  of  the  official  request 
for  the  return  of  the  property. 

Article  IV 

The  High  Contracting  Parties  will  extend  all  necessary  customs  and  other 
facilities  in  order  that  the  person  or  persons  on  whose  behalf  the  return  has 
been  made  shall  receive  the  stolen  property  and  return  with  it  to  the  territory 
of  the  country  from  which  the  request  emanated. 

Article  V 

The  High  Contracting  Parties  will  not  assess  any  duties,  fines  or  other 
monetary  penalties  upon  the  property  detained  and  returned  under  the  terms 
and  provisions  of  this  Convention.  All  expenses  incident  to  the  return  and 
delivery  of  the  property  to  the  requesting  country  shall  be  borne  by  the  person 
or  persons  receiving  the  vehicles  or  their  component  parts  and  such  person 
or  persons  shall  have  no  claim  for  compensation  against  the  detaining  au- 
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thorities  for  damages  to  the  property  in  connection  with  its  seizure,  detention 
and  storage. 

Article  VI 

The  High  Contracting  Parties  will  ratify  this  Convention  in  accordance 
with  the  provisions  of  their  respective  Constitutions  and  the  exchange  of 
ratifications  shall  take  place  in  the  City  of  Mexico  as  soon  as  possible. 

This  Convention  shall  remain  in  force  for  one  year  from  the  date  of  ex- 
change of  ratifications.  If  upon  the  expiration  of  one  year  notice  is  not  given 
by  either  High  Contracting  Party  of  the  desire  to  terminate  the  same,  it  shall 
continue  in  force  until  thirty  days  after  either  party  shall  have  given  notice 
to  the  other  of  the  desire  to  terminate  it. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  and  affixed 
their  seals  to  this  Convention. 

Done  in  duplicate,  in  English  and  Spanish,  at  Mexico  City,  this  sixth  day  of 
the  month  of  October  one  thousand  nine  hundred  and  thirty  six. 

Josephus  Daniels         [seal] 
Eduardo  Hay  [seal] 


BOUNDARIES 

Treaty  signed  at  Washington  April  13,  1937,  terminating  article  8  of 

treaty  of  December  30,  1853 
Senate  advice  and  consent  to  ratification  June  29, 1937 
Ratified  by  the  President  of  the  United  States  July  15, 1937 
Ratified  by  Mexico  November  9, 1937 
Ratifications  exchanged  at  Washington  December  21 ,  1937 
Entered  into  force  December  21,  1937 
Proclaimed  by  the  President  of  the  United  States  December  27 ,  1937 

52  Stat.   1457;  Treaty  Series  932 

Treaty  Between  the  United  States  of  America  and  the  United 
Mexican  States  Whereby  Article  VIII  [8]  of  the  Boundary 
Treaty,  Concluded  Between  the  Two  Countries,  in  the  City  of 
Mexico,  December  30,  1853,  Is  Terminated 

The  Governments  of  the  United  States  of  America  and  the  United  Mexican 
States,  desirous  of  manifesting  the  mutual  and  enduring  respect  which  they 
have  for  their  independence;  desirous  also  of  eliminating  all  obstacles  that  may 
arise  to  the  good  relations  which  happily  exist  between  them;  and  deeming 
that  Article  VIII  [8]  of  the  Boundary  Treaty  which  they  concluded  in  the 
City  of  Mexico,  December  30,  1853,1  was  agreed  upon  in  the  light  of  a 
certain  state  of  affairs  which  has  disappeared,  have  agreed  to  conclude  a 
treaty  in  which  the  said  Article  VIII  is  declared  to  be  terminated,  and  for 
this  purpose,  have  appointed  as  their  Plenipotentiaries : 

The  President  of  the  United  States  of  America,  Cordell  Hull,  Secretary  of 
State  of  the  United  States  of  America,  and 

The  President  of  the  United  Mexican  States,  Francisco  Castillo  Najera, 
Ambassador  Extraordinary  and  Plenipotentiary  of  the  United  Mexican  States 
to  the  United  States  of  America. 

Who,  after  having  shown  to  each  other  their  respective  Full  Powers,  found 
to  be  in  good  and  due  form,  have  agreed  upon  the  following  articles : 

Article  I 

Article  VIII  of  the  Boundary  Treaty  concluded  between  the  United  States 
of  America  and  the  United  Mexican  States  in  the  City  of  Mexico,  Decem- 
ber 30,  1853,  is  hereby  terminated. 

lTS  208,  ante,  p.  812. 
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Article  II 

The  present  Treaty  shall  be  ratified  by  the  High  Contracting  Parties  in 
accordance  with  their  constitutional  methods,  and  the  ratifications  shall  be 
exchanged,  as  soon  as  possible,  in  the  city  of  Washington,  D.C. 

The  Treaty  shall  go  into  effect  on  the  day  when  the  ratifications  are 
exchanged. 

Done  in  duplicate,  in  English  and  Spanish,  in  the  City  of  Washington, 
D.C,  on  April  13, 1937. 

Cordell  Hull  [seal] 

F.  Castillo  Najera         [seal] 


EXCHANGE  OF  JOURNALS  AND 
PARLIAMENTARY  DOCUMENTS 

Exchange  of  notes  at  Mexico  September  9  and  24, 1937 
Entered  into  force  September  24, 1937 

51  Stat.  311;  Executive  Agreement  Series  108 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
no.  2408  Mexico,  September  9, 1937 

Excellency: 

I  have  the  honor  to  refer  to  Your  Excellency's  note  No.  39838  of  August  31, 
1937,  informing  me  that  the  Mexican  Government  is  prepared  to  enter  into 
an  agreement  with  the  American  Government  providing  for  an  exchange 
of  official  journals  and  parliamentary  documents.  It  appears  that  a  draft  of 
this  proposed  agreement  has  already  been  approved  by  our  respective  Gov- 
ernments which  have  agreed  that  it  shall  take  the  form  of  an  exchange  of 
notes  incorporating  the  text. 

My  Government  is,  therefore,  prepared  to  give  immediate  effect  to  the 
following  agreement  as  soon  as  a  corresponding  note  may  be  received  from 
Your  Excellency : 

"There  shall  be  an  immediate  exchange  of  official  journals  and  parliamen- 
tary documents  between  the  United  States  of  America  and  the  United 
Mexican  States,  which  shall  be  conducted  in  accordance  with  the  following 
provisions : 

1 .  The  Government  of  the  United  States  of  America  shall  furnish  regularly, 
immediately  upon  publication,  one  copy  of  each  of  the  following  publications: 
(a)  the  Federal  Register,  or  any  other  general  official  gazette  that  may  be 
published;  (b)  the  Congressional  Record,  containing  the  debates  of  the 
Senate  and  of  the  House  of  Representatives;  (c)  Bills  printed  for  the  use  of 
either  the  Senate  or  the  House  of  Representatives;  and  (d)  Hearings  before 
Congressional  committees. 

2.  The  Government  of  the  United  Mexican  States  shall  furnish  regularly, 
immediately  upon  publication,  one  copy  of  each  of  the  following  publica- 
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tions:  (a)  the  Diario  Oficial,  or  any  other  general  official  gazette  that  may 
be  published;  (b)  the  Diario  de  los  Debates  of  the  Senate  and  of  the  Chamber 
of  Deputies;  (c)  Bills  printed  for  the  use  of  either  Chamber;  and  (d)  Other 
documents  printed  for  the  use  of  either  Chamber  or  of  the  committees  of 
either  Chamber. 

3.  The  sendings  shall  be  received  on  behalf  of  the  United  States  of  America 
by  the  Library  of  Congress;  on  behalf  of  the  United  Mexican  States  by  the 
Departamento  Autonomo  de  Publicidad  y  Propaganda." 

Please  accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most 
distinguished  consideration. 

Josephus  Daniels 
His  Excellency 

Sefior  General  Eduardo  Hay, 
Minister  for  Foreign  Affairs, 
Mexico. 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

MINISTRY  FOR  FOREIGN  AFFAIRS 

UNITED  MEXICAN   STATES 

MEXICO 

310990  Mexico,  September  24, 1937 

Mr.  Ambassador: 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's  note  No. 
2408,  dated  September  9,  in  which  you  kindly  advised  me  that  the  Govern- 
ment of  the  United  States  of  America  is  prepared  to  enter  into  an  agreement 
with  that  of  the  United  Mexican  States  for  the  exchange  of  official  journals 
and  parliamentary  documents,  which  negotiations  have  been  in  progress,  and 
according  to  the  text  presented  in  the  same  note,  as  soon  as  the  Mexican 
Government  makes  known  its  acquiescence  by  means  of  the  corresponding 
note. 

In  reply  I  am  pleased  to  inform  Your  Excellency  that  the  Government  of 
the  United  Mexican  States  is  also  prepared  to  enter  immediately  into  this 
agreement  as  follows : 

"There  shall  be  an  immediate  exchange  of  official  journals  and  parliamen- 
tary documents  between  the  United  Mexican  States  and  the  United  States 
of  America,  which  shall  be  conducted  in  accordance  with  the  following 
provisions : 

1 .  The  Government  of  the  United  Mexican  States  shall  furnish  regularly, 
immediately  upon  publication,  one  copy  of  each  of  the  following  publications : 
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(a)  the  "Diario  Oficial",  or  any  other  general  official  gazette  that  may  be 
published ;  ( b )  the  "Diario  de  los  Debates"  of  the  Senate  and  of  the  Chamber 
of  Deputies;  (c)  Bills  printed  for  the  use  of  either  Chamber;  and  (d)  any 
other  document  printed  for  the  use  of  either  Chamber  or  of  the  committees 
of  either  Chamber. 

2.  The  Government  of  the  United  States  of  America  shall  furnish  regularly, 
immediately  upon  publication,  one  copy  of  each  of  the  following  publications : 
(a)  the  Federal  Register,  or  any  other  general  official  gazette  that  may  be 
published;  (b)  the  Congressional  Record,  containing  the  debates  of  the 
Senate  and  of  the  House  of  Representatives;  (c)  Bills  printed  for  the  use  of 
either  the  Senate  or  the  House  of  Representatives;  and  (d)  Hearings  before 
Congressional  committees. 

3.  The  sendings  shall  be  received  on  behalf  of  the  United  Mexican  States 
by  the  Departamento  Autonomo  de  Publicidad  y  Propaganda;  on  behalf  of 
the  United  States  of  America  by  the  Library  of  Congress." 

I  avail  myself  of  the  opportunity  to  renew  to  Your  Excellency  the  assurances 
of  my  highest  and  most  distinguished  consideration. 

Eduardo  Hay 
His  Excellency  Mr.  Josephus  Daniels, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America, 
City. 


EXCHANGE  OF  PUBLICATIONS 

Exchange  of  notes  at  Washington  June  3  and  August  29, 1938 
Entered  into  force  September  1, 1938 

53  Stat.   1977;  Executive  Agreement  Series  134 

The  Acting  Secretary  of  State  to  the  Mexican  Ambassador 

Department  of  State 
Washington,  June  3, 1938 
Excellency: 

I  have  the  honor  to  refer  to  the  Department's  note  of  April  5,  1938  and  to 
previous  correspondence  regarding  the  conclusion  of  an  agreement  for  the 
exchange  of  official  publications  between  the  Government  of  the  United 
States  of  America  and  the  Government  of  Mexico. 

It  gives  me  pleasure  to  inform  Your  Excellency  that  the  Government  of 
the  United  States  of  America  will  be  glad  to  undertake  a  complete  exchange 
of  publications  with  the  Government  of  Mexico  to  be  conducted  in  accordance 
with  the  following  provisions : 

1 .  The  official  exchange  office  for  the  transmission  of  publications  of  the 
United  States  is  the  Smithsonian  Institution.  The  official  exchange  office  on 
the  part  of  Mexico  is  the  Departamento  Autonomo  de  Prensa  y  Publicidad. 

2.  The  exchange  sendings  shall  be  received  on  behalf  of  the  United 
States  by  the  Library  of  Congress;  on  behalf  of  Mexico  by  the  Departamento 
Autonomo  de  Prensa  y  Publicidad. 

3.  The  Government  of  the  United  States  shall  furnish  regularly  in  one 
copy  the  official  publications  of  its  various  departments,  bureaus,  offices,  and 
institutions.  Attached  is  a  list  of  such  departments  and  agencies  ( List  No.  1 ) . 
This  list  shall  include,  without  the  necessity  of  subsequent  negotiations,  any 
new  office  that  the  Government  may  create  in  the  future. 

4.  The  Government  of  Mexico  shall  furnish  regularly  in  one  copy  the 
official  publications  which  it  issues,  of  its  several  departments,  bureaus,  offices, 
and  institutions.  Attached  is  a  list  (List  No.  2)  of  the  publications  which 
the  Departamento  Autonomo  de  Prensa  y  Publicidad  is  issuing  or  intends  to 
issue,  a  list  which  remains  subject  to  the  modifications  that  administrative 
necessities  may  require  and  shall  include,  without  the  necessity  of  subsequent 
negotiations,  any  new  official  publications  that  the  Government  may  issue  in 
the  future. 
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5.  With  respect  to  the  departments  and  instrumentalities  which  at  this 
time  do  not  issue  publications  and  which  have  not  been  included  in  the 
attached  lists,  it  is  understood  that  publications  issued  in  the  future  by  those 
offices  shall  be  furnished  in  one  copy. 

6.  Neither  Government  shall  be  obligated  by  this  agreement  to  furnish 
confidential  publications,  blank  forms,  or  circular  letters  not  of  a  public 
nature. 

7.  Each  party  to  the  agreement  shall  bear  the  postal,  railroad,  steamship, 
and  other  charges  arising  in  its  own  country. 

8.  Both  parties  express  their  willingness  as  far  as  possible  to  expedite 
shipments. 

9.  This  agreement  shall  not  be  understood  to  modify  the  already  existing 
exchange  agreements  between  the  various  government  departments  of  the 
two  countries. 

I  wish  to  point  out  that  in  entering  upon  this  complete  exchange  of  official 
publications  the  Government  of  the  United  States  assumes  that  publications 
of  the  judicial  branches  of  both  Governments  as  well  as  those  of  the  other 
branches  are  to  be  included  in  the  exchange. 

It  is  understood  that  the  agreement  shall  enter  into  force  upon  the  receipt 
of  a  note  from  the  Embassy  indicating  that  the  Government  of  Mexico  is 
prepared  to  undertake  a  complete  exchange  of  publications  with  the  Gov- 
ernment of  the  United  States  in  accordance  with  the  foregoing  provisions. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Sumner  Welles 
Acting  Secretary  of  State 
Enclosures: 

1.  List  No.  1. 

2.  List  No.  2. 

His  Excellency 

Senor  Dr.  Don  Francisco  Castillo  Najera, 
Ambassador  of  Mexico. 

[list  NO.   l] 

List  of  the  Various  Departments  and  Instrumentalities  of  the 
United  States  Government,,  the  Publications  of  Which  Are  To 
Be  Furnished,  Together  With  Note  of  the  Principal  Serial  Pub- 
lications To  Be  Included  in  the  Exchange 

Agriculture  Department 
Crops  and  markets,  monthly 
Department  leaflet 
Farmers'  bulletin,  irregular 
Journal  of  agricultural  research,  semi-monthly 
Miscellaneous  publication 
Technical  bulletin,  irregular 
Yearbook  of  agriculture,  bound 
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Agricultural  economics  bureau 

Agricultural  situation,  monthly 

Statistical  bulletin 

Report,  annual 
Agricultural  engineering  bureau 

Report,  annual 
Animal  industry  bureau 

Service  and  regulatory  announcements 
Biological  survey  bureau 

North  American  fauna 

Report,  annual 
Chemistry  and  soils  bureau 

Soil  survey  reports 

Report,  annual 
Dairy  industry  bureau 

Report,  annual 
Entomology  and  plant  quarantine  bureau 

Report,  annual 
Experiment  station  office 

Experiment  station  record,  monthly 

Report  on  agricultural  experiment  stations,  annual 
Extension  service 

Extension  service  review,  monthly 
Food  and  drug  administration 

Forest  service 

Report,  annual 
Home  economics  bureau 

Report,  annual 
Information  office 

Report,  annual 
Plant  industry  bureau 

Public  roads  bureau 

Public  roads,  journal  of  highway  research,  monthly 

Report,  annual 
Soil  conservation  service 

Soil  conservation,  monthly 

Report,  annual 
Weather  bureau 

Climatological  data  for  U.S.,  monthly 

Monthly  weather  review 

Civil  Service  Commission 

Official  register  of  the  U.S.,  annual,  bound 
Report,  annual 

Commerce  Department 

Annual  report  of  the  Secretary  of  Commerce 
Air  commerce  bureau 

The  census  bureau 

Decennial  census 

Biennial  census  of  manufactures 

Birth,  stillbirth  and  infant  mortality  statistics,  annual 

Financial  statistics  of  cities  over  100,000,  annual 

Financial  statistics  of  state  and  local  governments,  annual 

Mortality  statistics,  annual 

County  and  city  jails,  prisoners,  annual 

Prisoners  in  state  and  federal  prisons,  annual 
Coast  and  geodetic  survey 

Special  publications 
Fisheries  bureau 

Bulletin 

Fishery  circular 

Investigational  report 
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Foreign  and  domestic  commerce  bureau 

Domestic  commerce  series 

Survey  of  current  business 

Foreign  commerce  and  navigation,  bound,  annual 

Monthly  summary  of  foreign  commerce 

Commerce  reports,  weekly 

Statistical  abstract,  annual 

Trade  information  bulletin 

Trade  promotion  series 
Lighthouses  bureau 

National  bureau  of  standards 

Circular 

Journal  of  research,  monthly 

Technical  news  bulletin,  monthly 
Navigation  and  steamboat  inspection  bureau 

Merchant  marine  statistics,  annual 

Merchant  vessels  of  the  United  States,  annual 
Patent  office 

Official  gazette,  weekly 

Index  of  trademarks,  annual 

Index  of  patents,  annual 
Shipping  board  bureau 

Shipping  board  bureau  reports 

Congress 

Congressional  record,  bound 
Congressional  directory,  bound 
Statutes  at  large,  bound 
Code  of  laws  and  supplements,  bound 
House  of  representatives 

Journal,  bound 

Documents,  bound 

Reports,  bound 
Senate 

Journal,  bound 

Documents,  bound 

Reports,  bound 

Court  of  Claims 

Report  of  cases  decided 

Court  of  Customs  and  Patent  Appeals 
Reports  (decisions),  bound 

District  of  Columbia 

Reports  of  the  various  departments  of  the  local  government 

Employees'  Compensation  Commission 
Annual  report 

Farm  Credit  Administration 
Annual  report 

Federal  Communications  Commission 
Annual  report 

Federal  Emergency  Administration  of  Public  Works 

Federal  Home  Loan  Bank  Board 

Federal  home  loan  bank  review,  monthly 

Federal  Housing  Administration 
Annual  report 

Federal  Power  Commission 
Annual  report 

Federal  Reserve  System 

Federal  reserve  bulletin,  monthly 
Annual  report 
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Federal  Trade  Commission 
Annual  report 
Decisions,  bound 

General  Accounting  Office 

Decisions  of  comptroller-general,  bound 

Government  Printing  Office 
Annual  report 
Documents  office 

Documents  catalog,  biennial 
Monthly  catalog 

Interior  Department 

Annual  report 

Decisions 
Education  office 

Bulletin 

Pamphlet  series 

School  life,  monthly  except  July  and  August 

Vocational  education  bulletin 
General  land  office 

Geological  survey 

Bulletin 

Professional  paper 

Water  supply  papers 
Mines  bureau 

Bulletin 

Minerals  yearbook 

Technical  paper 
National  Park  Service 

Reclamation  bureau 

Reclamation  era,  monthly 

Interstate  Commerce  Commission 
Annual  report 

Annual  report  of  statistics  on  railways 
Interstate  commerce  commission  reports  (decisions),  bound 

Justice  Department 

Annual  report  of  the  Attorney  General 
Opinions  of  the  Attorney  General 
Prisons  bureau 

Federal  offenders,  annual 

Labor  Department 
Annual  report 
Children's  bureau 

Employment  service 

Immigration  and  naturalization  service 

Labor  standards  division 

Bulletin 

Industrial  health  and  safety  series 
Labor  statistics  bureau 

Bulletin 

Monthly  labor  review 
Women's  bureau 

Bulletin 

Library  of  Congress 

Annual  report,  bound 
Copyright  office 

Catalog  of  copyright  entries 
Documents  division 

Monthly  checklist  of  state  publications 
Legislative  reference  service 

State  law  index,  biennial,  bound 
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National  Academy  of  Sciences 
Annual  report 

National  Advisory  Committee  for  Aeronautics 
Annual  report 

Bibliography  of  aeronautics,  annual 
Technical  reports 

National  Archives 

National  Emergency  Council 

United  States  government  manual 

National  Labor  Relations  Board 
Decisions 

National  Mediation  Board 
Annual  Report 

National  Resources  Board 
Report 

Navy  Department 

Annual  report  of  the  Secretary  of  the  navy 
Engineering  bureau 

Marine  corps 

Medicine  and  surgery  bureau 

Naval  medical  bulletin,  quarterly 

Annual  report  of  the  surgeon  general 
Naval  war  college 

International  law  situations,  annual,  bound 
Navigation  bureau 

Navy  directory,  quarterly 

Register,  annual 
Hydrographic  office 

Publications 
Nautical  almanac  office 

American  ephemeris  and  nautical  almanac,  annual 

American  nautical  almanac,  annual 
Supplies  and  accounts  bureau 

Naval  expenditures,  annual 

Post  Office  Department 

Postal  guide,  annual  with  monthly  supplements 
Annual  report  of  the  Postmaster  general 
Postal  savings  system 
Annual  report 

President  of  the  United  States 
Addresses,  messages 

Reconstruction  Finance  Corporation 
Report,  quarterly 

Securities  and  Exchange  Commission 
Decisions 
Annual  report 

Smithsonian  Institution 

Report,  annual 
Ethnology  bureau 

Annual  report 

Bulletin 
National  museum 

Report,  annual 
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State  Department 
Arbitration  series 
Conference  series 
Executive  agreement  series 
Foreign  relations,  annual,  bound 
Latin  American  series 
Press  releases  weekly 

Territorial  papers  of  the  United  States,  bound 
Treaty  series 
Treaty  information  bulletin,  monthly 

Supreme  Court 

Official  reports,  bound 

Tariff  Commission 
Annual  report 
Miscellaneous  series 
Reports 

Tax  Appeals  Board 

Board  of  tax  appeals  reports 

Treasury  Department 

Annual  report  of  the  Secretary  of  the  treasurer  on  the  state  of  finances 

Combined  statement  of  receipts,  expenditures,  balances,  etc.,  annual 

Treasury  decisions,  bound 
Budget  bureau 

Budget  annual,  bound 
Bookkeeping  and  warrants  division 

Digest  of  appropriations,  annual 
Coast  guard 

Register,  annual 
Comptroller  of  the  currency 

Annual  report 
Internal  revenue  bureau 

Internal  revenue  bulletin,  weekly 

Annual  report  of  the  commissioner  of  internal  revenue 

Statistics  of  income 
Mint  bureau 

Annual  report 
Narcotics  bureau 

Procurement  division 

Public  health  service 

National  institute  of  health  bulletin 
Public  health  bulletin,  irregular 
Public  health  reports,  weekly 
Annual  report 
Venereal  disease  information,  monthly 

Veterans'  Administration 
Annual  report 
Medical  bulletin,  quarterly 

War  Department 

Report  of  the  secretary  of  war,  annual 
Adjutant  general's  department 

Official  army  register,  annual 

Army  list  and  directory,  semi-annual 
Engineer  department 

Report  of  the  chief  of  engineers    (incl.  commercial  statistics  on  water-borne  com- 
merce), annual 

Rivers  and  harbors  board.      Port  series 
General  staff  corps 

Insular  affairs  bureau 

Annual  report 
Medical  department 

Report  of  the  surgeon  general,  annual 
Military  intelligence  division 
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National  guard  bureau 
Ordnance  department 
Quartermaster  general 
Signal  office 


The  Mexican  Ambassador  to  the  Secretary  of  State 

[translation] 
EMBASSY  OF  MEXICO 

5444  Washington,  D.  C,  August  29,  1938. 

Mr.  Secretary: 

I  have  the  honor  to  refer  to  Your  Excellency's  kind  note  of  June  3,  1938, 
and  take  pleasure  in  advising  you  that  my  Government  has  been  pleased 
to  authorize  me  to  conclude  with  the  United  States  Government  an  agree- 
ment on  exchange  of  official  publications,  on  the  following  bases: 

1.  The  official  department  for  the  exchange  on  the  part  of  Mexico  is 
the  Autonomous  Press  and  Publicity  Department.  The  official  agency  of 
exchange  for  transmission  of  the  United  States  publications  is  the  Smith- 
sonian Institution. 

2.  The  exchange  sendings  will  be  received,  in  the  name  of  Mexico,  by 
the  Autonomous  Press  and  Publicity  Department;  in  the  name  of  the  United 
States,  by  the  Library  of  Congress. 

3.  The  United  States  Government  will  regularly  furnish  one  copy  of  the 
official  publications  of  its  various  departments,  directorates,  offices,  and  insti- 
tutions. A  list  of  such  departments  and  agencies  is  attached  (List  No.  1). 
This  list  will  include,  without  necessity  of  subsequent  negotiations,  any  new 
office  which  the  Government  may  create  in  the  future. 

4.  The  Government  of  Mexico  will  regularly  furnish  one  copy  of  the 
official  publications  which  are  published,  corresponding  to  its  various  secre- 
tariats, departments,  directorates,  offices,  and  institutions.  A  list  is  attached 
(List  No.  2)  of  the  publications  which  the  Autonomous  Press  and  Publicity 
Department  publishes  or  plans  to  publish,  v/hich  list  is  subject  to  the 
modifications  which  administrative  necessities  may  impose,  and  will  include, 
without  necessity  of  subsequent  negotiations,  any  new  official  publication 
which  the  Government  may  publish  in  the  future. 

5.  With  respect  to  the  departments  and  agencies  which  at  present  do 
not  issue  any  publications,  and  which  have  not  been  mentioned  on  the 
attached  lists,  it  is  understood  that  a  copy  of  any  publications  which  the 
said  offices  may  issue  in  the  future  will  be  furnished. 

6.  Neither  of  the  two  Governments  will  be  obliged  by  this  agreement 
to  furnish  confidential  publications,  forms,  or  circulars  which  are  not  of 
public  character. 
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7.  Each  of  the  parties  concluding  this  agreement  will  pay  the  expenses 
of  the  mails,  railways,  vessels,  and  other  expenses  which  originate  in  its  own 
country. 

8.  Both  parties  express  their  desire  to  facilitate  the  promptness  of  their 
sendings  as  much  as  possible. 

9.  It  is  understood  that  this  agreement  will  not  modify  the  arrangements 
which  already  exist  for  the  exchange  of  publications  between  various  agen- 
cies of  the  Governments  of  both  countries. 

In  accordance  with  Your  Excellency's  kind  note  to  which  I  have  been 
referring,  I  have  the  honor  to  advise  you  that  the  Government  of  Mexico 
understands  that,  upon  the  entrance  into  force  of  this  agreement  on  exchange 
of  official  publications,  the  publications  of  the  judicial  branch  of  both  Gov- 
ernments will  also  be  included  as  well  as  the  publications  of  any  other 
branch  of  the  said  Governments. 

In  view  of  the  foregoing  and  according  to  the  last  paragraph  of  Your 
Excellency's  note  of  June  3,  1938,  I  beg  Your  Excellency  to  be  pleased  to 
consider  that,  on  and  after  the  date  of  receipt  of  this  note,  my  Govern- 
ment is  prepared  to  establish  the  exchange  of  official  publications  with  the 
Government  of  the  United  States  of  America. 

Please  accept,  Excellency,  the  assurances  of  my  highest  and  most 
distinguished  consideration. 

F.  Castillo  Najera 
Ambassador 
His  Excellency 

Mr.  Cordell  Hull, 
Secretary  of  State. 

[LIST    NO.    2] 

List  of  Publications  Which  the  Government  of  Mexico  Undertakes 
To  Send  in  Exchange  to  the  Government  of  the  United  States 

Politica  (Pending) 

Revista  Juridica  Monthly 

Agricultura  Bimonthly 

Irrigacion  en  Mexico  Monthly 

Protection  a  la  naturaleza  Monthly 

Boletin  del  Departamento  Forestal  y  de  Caza  y  Pesca  Every  four  months 

Boletin  Juridico  Militar  Monthly 

Revista  del  Ejercito  Monthly 

Revista  Naval  Militar  Monthly 

Revista  de  Polo  Monthly 

Boletin  del  Instituto  de  Higiene  Irregular 

Sociedades  y  Credito  (Pending) 

Revista  de  Estadistica  Monthly 

Revista  de  Industria  (Pending) 

Revista  de  Ingenieria  Monthly 

Revista  de  Education  Monthly 

Anales  del  Museo  Nacional  Annual 

Boletin  del  Museo  Nacional  Quarterly 
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Boletin  del  Archivo  General  de  la  Nacion 

Revista  del  Trabajo 

Revista  de  Hacienda 

Indicador  Postal  y  Telegrafico 

Mercado  Agricola  Ganadera 

Boletin  de  Aeronautica 

El  Soldado 

El  Maestro  Rural 

El  Campesino 

Palomilla 

Mexican  Art  and  Life 

Educacion  Fisica 


Monthly 

Monthly 

Monthly 

Monthly 

Weekly 

Irregular 

Monthly 

Monthly 

Monthly 

Semimonthly 

Quarterly 

Monthly 


COMPENSATION  FOR  EXPROPRIATED  LANDS 

Exchanges  of  notes  at  Washington  November  9  and  12,  1938,  and 

April  17  and  18, 1939 
Entered  into  force  November  12, 1938 
Superseded  April  2,  1942,  by  convention  of  November  19,  1941  1 

53  Stat.  2442;  Executive  Agreement  Series   158 

The  Secretary  of  State  to  the  Mexican  Ambassador 

Department  of  State 

Washington 
November  9,  1938 
Excellency: 

I  have  the  honor  to  acknowledge  the  receipt  of  the  note  addressed  by  your 
Government  on  September  1  to  Ambassador  Daniels.2 

Careful  examination  of  that  note  discloses  no  grounds  that  would  justify 
this  Government  in  modifying  the  position  set  forth  at  length  in  my  notes  to 
you  dated  July  21  and  August  22,  1938.2  My  Government  must  insist  that  the 
recognized  rules  of  law  and  equity  require  the  prompt  payment  of  just  com- 
pensation for  property  that  may  be  expropriated.  Therefore,  inasmuch  as  my 
Government  remains  convinced  of  the  basic  soundness  of  its  position,  but- 
tressed as  it  is  by  law  and  justice,  and  in  view  of  the  scope  and  content  of  our 
recent  conversations,  in  the  course  of  which  you  informed  me  of  the  policy  of 
your  Government  and  of  the  desire  of  the  Government  of  Mexico,  which  is 
similar  to  the  desire  of  the  Government  of  the  United  States,  to  settle  all 
difficulties  which  may  arise  between  the  two  Governments  in  a  spirit  of 
friendship  and  of  equity,  further  discussion  of  the  note  under  reference  seems 
unnecessary. 

My  Government  has  a  particular  desire  to  safeguard  friendship  with 
Mexico  not  only  because  Mexico  is  one  of  its  nearest  neighbors  but  on  account 
of  the  many  ways  in  which  ever  improving  relations,  in  the  fullest  sense,  be- 
tween the  two  countries  could  be  complementary  and  mutually  beneficial. 
It  has,  therefore,  spared  no  effort  to  arrive  at  prompt,  friendly  and  satisfactory 
solutions  of  problems  as  they  arose.  It  was  in  this  spirit  that  last  November  my 
Government  urged,  in  accordance  with  the  principle  of  just  compensation, 

1  TS  980,  post,  p.  1059. 

a  For  text,  see  Compensation  for  American-Owned  Lands  Expropriated  in  Mexico,  De- 
partment of  State  publication  1288  (U.S.  Government  Printing  Office,  1939),  p.  31. 
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the  desirability  of  a  comprehensive  agreement  providing  for  the  compensation 
of  the  American  citizens  whose  properties  had  been  seized  by  the  Mexican 
Government.  It  is  in  that  same  spirit  that  I  have  given  every  attention  to  the 
proposals  of  your  Government  which  you  recently  communicated  to  me.  Based 
upon  them,  my  Government  would  be  willing  to  agree  to  the  plan  proposed 
hereafter  which,  if  acceptable  to  your  Government,  would  resolve  at  once  the 
present  controversy,  in  so  far  as  it  relates  to  compensation  for  American- 
owned  agrarian  properties  seized  since  August  30,  1927,  that  if  continued  must 
seriously  impair  the  friendly  relations  between  the  two  countries.  It  is  also  in 
this  same  spirit  that  I  earnesdy  commend  it  to  the  favorable  consideration  of 
your  Government. 

One:  Both  our  Governments  are  in  accord  that  the  values  of  the  American- 
owned  agrarian  properties  expropriated  since  August  30,  1927,  be  determined 
by  a  Commission  composed  of  one  representative  of  each  of  our  Governments, 
and  in  case  of  disagreement,  by  a  third  person  selected  by  the  Permanent 
Commission  with  seat  at  Washington,  as  established  by  the  so-called  Gondra 
Treaty.3 

Two:  My  Government  proposes  (a)  that  the  two  commissioners  be  ap- 
pointed by  their  respective  Governments  at  once;  (b)  that  they  hold  their 
first  meeting  in  the  City  of  Mexico  on  the  first  day  of  December  1938;  (c) 
that  each  Government  bear  the  entire  expense  of  the  salaries,  maintenance, 
transportation,  and  incidentals  of  its  commissioner  and  his  staff  and  that  any 
expense  incurred  jointly,  as  for  instance  in  connection  with  airplane  travel,  be 
shared  equally. 

Three :  My  Government  believes  it  important,  and  understands  that  your 
Government  is  in  accord  in  this  regard,  that  a  time  limit  be  established  for  the 
completion  of  the  work  of  the  commissioners.  It  is  therefore  proposed  that  the 
commissioners  be  instructed  that  they  must  complete  the  determinations  of 
value  by  not  later  than  May  31,1 939.  If  during  the  course  of  the  deliberations 
of  the  two  commissioners  they  are  unable  to  reach  a  common  finding  upon  the 
matters  submitted  to  them  for  their  joint  determination,  my  Government 
proposes  that  the  Permanent  Commission  at  Washington  be  requested  to 
appoint  immediately  the  third  commissioner  in  order  that  he  may  resolve  the 
matters  upon  which  the  two  Governments'  commissioners  are  unable  to  agree. 
It  is  further  proposed  that  in  case  of  disagreement  in  any  particular  case,  the 
representative  appointed  by  the  Permanent  Commission  be  requested  to 
render  his  award  within  not  more  than  two  months  from  the  time  the  case  is 
submitted  to  him.  The  salaries  and  expenses  of  the  third  commissioner  will  be 
defrayed  in  equal  proportions  by  the  two  Governments. 

Four:  The  adequate  and  effective  measure  of  compensation  to  be  paid  in 
each  case  shall  be  determined  in  the  usual  manner  by  taking  into  considera- 
tion, among  other  pertinent  factors,  the  establishment  of  the  nationality  of 


1  Treaty  signed  at  Santiago  May  3,  1923  (TS  752,  ante,  vol.  2,  p.  413). 
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the  claimant,  the  legitimacy  of  his  title,  the  just  value  of  the  property  ex- 
propriated, the  fair  return  from  the  property  of  which  claimant  has  been 
deprived  between  the  time  of  expropriation  and  the  time  of  receiving  com- 
pensation, as  well  as  such  other  facts  as  in  the  opinion  of  the  commissioners 
should  be  taken  into  account  in  reaching  a  determination  as  to  compensation. 

Five :  It  is  my  understanding  that  the  Mexican  Government  will  pay  the 
sum  of  $1,000,000  United  States  currency  as  first  payment  of  the  indemnities 
to  be  determined  by  the  Commission  to  which  this  note  refers,  and  that  this 
payment  will  be  made  to  the  Government  of  the  United  States  on  or  before 
May  3 1,1939. 

It  is  my  further  understanding  that  immediately  subsequent  to  the  deter- 
mination by  the  Commission  of  the  final  valuation,  in  accordance  with  the 
procedure  indicated  in  numbered  paragraph  Four  of  this  note,  of  American- 
owned  agrarian  properties  as  defined  in  numbered  paragraph  One,  the  two 
Governments  will  reach  an  agreement  as  to  the  amounts  to  be  paid  to  the 
Government  of  the  United  States  by  the  Government  of  Mexico  annually 
for  the  account  of  such  claims  in  the  years  subsequent  to  the  year  1939.  As 
the  basis  for  such  agreement  there  will  be  taken  into  consideration  such 
statement  of  its  ability  to  pay  as  may  be  demonstrated  by  the  Government 
of  Mexico.  The  Government  of  Mexico,  I  understand,  agrees  that  the  annual 
payments  to  be  made  by  it  to  the  Government  of  the  United  States  subsequent 
to  the  year  1939  for  the  account  of  these  claims  will  in  no  event  be  less  than 
$1,000,000  United  States  currency,  and  that  such  payments  will  be  made 
on  June  30  of  the  corresponding  year. 

In  view  of  our  recent  conversations  I  have  every  confidence  that  the  fore- 
going proposals  will  prove  acceptable  to  Your  Excellency's  Government.  I 
shall  await  with  interest  Your  Excellency's  response  to  the  suggestions  made. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Cordell  Hull 
His  Excellency 

Senor  Dr.  Don  Francisco  Castillo  Najera, 
Ambassador  of  Mexico. 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

ministry  for  foreign  affairs 
united  mexican  states 

MEXICO 

5H284  Mexico,  November  12, 1938 

Mr.  Ambassador: 

I  have  the  honor  to  acknowledge  receipt  of  the  note  dated  November  9, 
1938,  addressed  by  His  Excellency  Secretary  of  State  Cordell  Hull  to  the 
Ambassador  of  Mexico  in  the  United  States  of  America,  Dr.  Francisco  Castillo 
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Najera,  in  which  the  Government  of  Your  Excellency,  while  maintaining  its 
opinion  that  the  recognized  principles  of  law  and  equity  require  the  immediate 
payment  of  just  compensation  for  expropriated  properties,  makes  known  its 
readiness  to  agree  to  a  plan  which,  based  on  the  proposals  of  my  Government, 
may  apply  to  the  consideration  and  payment  of  agrarian  expropriations 
(afectaciones)  subsequent  to  1927. 

The  Government  of  Mexico,  in  its  turn,  while  reaffirming  its  conviction 
that  it  has  not  acted  contrary  to  the  rules  and  principles  of  international  law, 
of  justice  and  equity,  by  the  enactment  and  application  of  its  agrarian  legis- 
lation, is  in  agreement  with  the  plan  presented  and  takes  pleasure  in  recog- 
nizing that  the  sentiments  of  cordial  friendship  which  unite  our  two  countries 
have  in  the  end  prevailed  over  differences  of  a  technical  and  juridical  order. 

As  was  proposed  in  my  note  to  your  Government  on  August  3  of  the  current 
year,  my  Government  agrees  that  the  value  of  the  expropriated  lands  shall  be 
established  by  a  commission  consisting  of  a  representative  of  each  Govern- 
ment, and  that  cases  of  disagreement  between  these  representatives  shall  be 
decided  by  a  third  person  designated  by  the  Permanent  Commission,  estab- 
lished by  the  Gondra  Pact,  which  has  its  seat  in  Washington,  notwithstanding 
the  fact  that,  in  this  instance,  it  is  not  a  matter  of  an  investigating  commission, 
an  express  function  assigned  that  commission  in  the  said  pact. 

My  Government  agrees,  likewise,  in  conformity  with  its  original  intention, 
that  the  representatives  of  the  two  Governments  shall  be  immediately  desig- 
nated and  that  their  first  meeting  shall  take  place  in  the  City  of  Mexico  on 
the  1st  day  of  December  of  the  present  year.  Outlays  for  emoluments,  travel, 
and  other  expenditures,  both  of  the  representatives  and  of  the  persons  assisting 
them  in  their  work,  shall  be  defrayed  by  the  respective  Government.  The  two 
Governments  shall  each  pay  one-half  of  the  expenses  incurred  jointly. 

Likewise,  the  emoluments  which  are  to  be  paid  to  the  third  person  referred 
to  shall  be  shared  equally,  as  proposed  by  your  Government,  by  Mexico  and 
the  United  States. 

My  Government  expressly  declares  that  it  agrees  that  the  representatives 
designated  be  instructed  to  the  effect  that  their  work  of  evaluation  be  con- 
cluded in  May  1939,  and  that  the  cases  of  disagreement  be  submitted  to  the 
consideration  of  the  third  person,  who  will  likewise  be  requested  to  render 
his  decision  within  a  period  of  not  more  than  2  months,  counting  from  the 
date  on  which  his  intervention  has  been  requested. 

The  Government  of  Mexico  understands  that  the  commissioners,  in  pro- 
ceeding to  make  the  respective  evaluation,  shall  take  into  account,  among 
other  pertinent  facts,  the  establishment  of  the  nationality  of  the  claimant,  the 
legality  of  his  title  to  enter  a  claim,  and  the  last  fiscal  valuation  prior  to  the 
expropriation. 

Respecting  the  manner  of  payment  of  the  corresponding  indemnifications, 
my  Government  will  pay  the  amount  of  one  million  dollars  in  the  month  of 
May  1939. 
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My  Government  is  agreed  that,  once  the  representatives  fix  the  amount 
of  the  indemnifications,  the  Governments  shall  agree  upon  the  annual  amount 
which  the  Government  of  Mexico  shall  pay  to  that  of  the  United  States,  in 
the  years  subsequent  to  1939,  on  the  claims  in  question.  In  the  determination 
of  the  said  annual  payments,  the  economic  possibilities  of  Mexico  shall  be 
taken  into  account.  My  Government  agrees,  forthwith,  that  the  annual 
amounts  which  must  be  paid  to  the  United  States  Government  shall  not  be  less 
than  one  million  dollars,  United  States  currency,  and,  lastly,  my  Government 
agrees  that  the  payments  shall  be  made  on  the  30th  day  of  June  of  each  year. 

The  Government  of  Mexico  deems  it  necessary  to  have  it  understood  that 
the  decisions  reached  by  the  representatives  designated  shall  in  no  case 
extend  beyond  evaluation  of  the  lands  expropriated  and  the  modalities  of 
payment  of  the  amount  determined ;  that  they  shall  not  constitute  a  precedent, 
in  any  case  nor  for  any  reason ;  neither  shall  they  decide  the  juridical  principles 
maintained  by  the  two  Governments  and  applicable  to  the  matter  in  question. 

The  Government  of  Mexico  is  pleased  to  recognize  that,  in  formalizing 
this  arrangement,  it  has  been  able,  on  the  one  hand,  to  show,  as  was  expressed 
in  the  note  to  which  I  reply,  its  especial  desire  to  safeguard  its  friendship  with 
the  United  States,  because  of  the  mutual  benefits  which  this  reciprocal 
sentiment  represents  for  both  countries,  and  to  carry  out,  on  the  other  hand, 
the  mandates  of  the  agrarian  legislation,  an  expression  of  our  traditional 
policy,  which,  on  being  interpreted  by  the  President  of  the  Republic,  was 
supported,  formally,  by  the  National  Legislative  Body  in  the  reply  given  to  the 
message  from  the  Executive  by  the  President  of  the  Congress  of  the  Union 
at  the  opening  of  the  period  of  sessions  on  September  1,  last. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 

Eduardo  Hay 
His  Excellency 

Mr.  Josephus  Daniels, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America, 
City. 


The  American  Charge  d' Affaires  ad  interim  to  the  Minister  of  Foreign 

Affairs 

Embassy  of  the 
United  States  of  America 
no.  3540  Mexico,  D.  F.,  April  17,  1939 

Excellency: 

I  have  the  honor  to  refer  to  the  exchange  of  notes  of  November  9  and 
November  12,  1938  between  Your  Excellency's  Government  and  my  Govern- 
ment on  the  subject  of  agrarian  claims. 
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In  view  of  the  very  limited  time  now  remaining  within  the  period  orig- 
inally contemplated  for  the  examination  and  evaluation  of  all  the  agrarian 
claims,  it  would  seem  that  the  period  of  time  for  the  filing  of  claims  might 
usefully  be  extended  to  July  31,  1939  and  the  period  for  the  adjudication 
of  claims  might  be  extended  to  November  30,  1 939.  It  would  also  seem  that 
both  periods  might  be  further  extended,  if  necessary,  particularly  since,  under 
the  provisions  of  the  notes  just  mentioned,  Mexico  will  obviously  have  a 
period  of  years  in  which  to  complete  payments. 

It  would  be  understood  that  the  extension  of  time  would  be  without  prej- 
udice to  any  other  aspect  of  the  agreement  of  November  9-November  12, 
1938. 

Please  accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most 
distinguished  consideration. 


Pierre  de  L.  Boal 

Charge  d' Affaires  ad  interim 


His  Excellency 

Sefior  General  Eduardo  Hay, 
Minister  for  Foreign  Affairs, 
Mexico,  D.  F. 


The  Minister  of  Foreign  Affairs  to  the  American  Charge  d' Affaires  ad  interim 

[translation] 

MINISTRY  FOR  FOREIGN  AFFAIRS 

UNITED  MEXICAN   STATES 

MEXICO 

54133  Mexico,  April  18,  1939 

Mr.  Charge  d'affaires: 

I  am  replying  to  your  courteous  note  of  the  17th  instant,  in  which  you 
state  that — in  view  of  the  very  limited  time  now  remaining  for  the  examination 
and  evaluation  of  the  agrarian  claims  of  American  citizens  by  the  Commis- 
sioners of  Mexico  and  the  United  States  in  the  terms  of  the  agreement  con- 
cluded by  means  of  the  notes  exchanged  on  November  9th  and  12th  1938 — 
you  consider  that  both  the  period  for  the  presentation  of  the  claims  and 
that  for  the  deciding  of  them  might  usefully  be  extended. 

My  Government  expresses,  once  more,  its  known  desire  that  these  matters 
be  definitively  settled  and,  animated  by  such  purpose,  it  accedes,  at  once,  to 
the  request  which  you  make  in  the  note  under  acknowledgment,  and  agrees 
that  the  period  for  the  filing  of  claims  before  the  Commissioners  of  both 
countries  shall  be  extended  to  July  31st  of  this  year,  and,  from  this  latter 
date  to  November  30th  next,  there  be  established  a  period  for  the  deciding 
of  the  amount  to  cover  the  claims  presented. 
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I  avail  myself  of  this  opportunity  to  renew  to  you  the  assurances  of  my  very 
courteous  and  distinguished  consideration. 


Eduardo  Hay 


Pierre  de  L.  Boal,  Esquire, 

Charge  d' Affaires  of  the 

United  States  of  America, 
City. 


EXTRADITION 

Convention  signed  at  Mexico  August  16,  1939,  supplementing  conven- 
tion of  February  22, 1899,  as  supplemented  and  amended 
Senate  advice  and  consent  to  ratification  November  26, 1940 
Ratified  by  the  President  of  the  United  States  December  20, 1940 
Ratified  by  Mexico  January  28, 1941 
Ratifications  exchanged  at  Mexico  February  17, 1941 
Proclaimed  by  the  President  of  the  United  States  April  4, 1941 
Entered  into  force  April  14, 1941 

55  Stat.   1133;  Treaty  Series  967 

Supplementary  Extradition  Convention  Between  the  United  States 
of  America  and  the  United  Mexican  States 

The  United  States  of  America  and  the  United  Mexican  States  being 
desirous  of  enlarging  the  list  of  crimes  on  account  of  which  extradition  may 
be  granted  under  the  agreements  concluded  between  the  two  countries  on 
February  22,  1899,1  June  25,  1902,2  and  December  23,  1925,3  with  a  view 
to  the  better  administration  of  justice  and  the  prevention  of  crimes  in  their 
respective  territories  and  jurisdictions,  have  resolved  to  conclude  a  supple- 
mentary Convention  for  this  purpose  and  have  appointed  as  their 
plenipotentiaries,  to  wit: 

The  President  of  the  United  States  of  America: 

Hon.  Josephus  Daniels,  Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Mexico;  and 

The  President  of  the  United  Mexican  States : 

General  Eduardo  Hay,  Secretary  of  State  and  of  Foreign  Affairs. 

Who,  after  having  exhibited  to  each  other  their  respective  full  powers, 
which  were  found  to  be  in  due  and  proper  form,  have  agreed  to  and 
concluded  the  following  articles: 

Article  I 

The  High  Contracting  Parties  agree  that  the  following  crime  is  added  to 
the  list  of  crimes  numbered  1  to  21  in  the  second  Article  of  the  Treaty  of 

1  TS  242,  ante,  p.  900. 

2  TS  421,  ante,  p.  918. 
"TS  741,  ante,  p.  955. 
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Extradition  concluded  between  the  United  States  and  Mexico  on  the  2 2d  of 
February,  1899,  and  to  the  crime  designated  in  the  Supplementary  Extradi- 
tion Convention  concluded  between  the  two  countries  on  the  25th  of  June, 
1902,  and  to  the  crimes  designated  in  the  Supplementary  Extradition  Con- 
vention concluded  between  the  two  countries  on  the  23d  of  December,  1925 ; 
that  is  to  say : 

26.  Extradition  shall  also  take  place  for  participation  in  any  of  the  crimes 
before  referred  to  as  an  accessory  before  or  after  the  fact;  provided  such 
participation  be  punishable  by  the  laws  of  both  the  High  Contracting  Parties. 

Article  II 

The  present  Convention  shall  be  considered  as  an  integral  part  of  the  said 
Extradition  Treaty  of  the  22d  of  February,  1899,  and  it  is  agreed  that  the 
paragraph  or  crime  added  by  the  present  Convention  shall  be  applied  when 
cases  arise  to  all  the  crimes  listed  in  that  treaty  and  to  the  further  crimes 
added  by  the  said  Supplementary  Extradition  Conventions  of  the  25th  of 
June,  1902  and  the  23d  of  December,  1925,  respectively. 

Article  III 

The  present  Convention  shall  be  ratified  and  the  ratifications  shall  be  ex- 
changed at  Mexico  City  as  soon  as  possible.  It  shall  go  into  force  ten  days  after 
its  publication  in  conformity  with  the  laws  of  the  High  Contracting  Parties, 
such  period  to  be  computed  from  its  publication  in  the  country  last  publish- 
ing, and  it  shall  continue  and  terminate  in  the  same  manner  as  the  said 
Treaty  of  February  22,  1899. 

In  testimony  whereof  the  respective  Plenipotentiaries  have  signed  the  pres- 
ent Convention  in  duplicate,  and  have  hereunto  affixed  their  seals. 

Done  in  duplicate  at  Mexico  City,  in  the  English  and  Spanish  languages, 
this  sixteenth  day  of  August  one  thousand  nine  hundred  and  thirty-nine. 

Josephus  Daniels         [seal] 
Eduardo  Hay  [seal] 


RADIOBROADCASTING 

Exchange  of  notes  at  Mexico  August  24  and  28, 1940 
Entered  into  force  March  29,  1941 
Terminated  March  29, 1949  1 

54  Stat.  2483;  Executive  Agreement  Series  196 

The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

DEPARTMENT  OF  FOREIGN  RELATIONS 

UNITED  MEXICAN  STATES 

MEXICO  CITY 

56248  Mexico  City,  August  24, 1940 

Mr.  Ambassador: 

With  reference  to  the  relevant  antecedents,  I  have  the  honor  to  communi- 
cate to  Your  Excellency  that  the  Government  of  Mexico  is  in  accord  that 
when  the  North  American  Regional  Broadcasting  Agreement  becomes  effec- 
tive a  Gentleman's  Agreement  shall  be  put  into  force  relative  thereto,  the 
text  of  which  is  as  follows : 

A.  The  United  States  agrees  to  protect  the  following  Mexican  Class  1-A 
stations  having  frequencies  of  730  kilocycles,  800  kilocycles,  900  kilocycles, 
1570  kilocycles. 

B.  On  1 220  kilocycles,  the  United  States  may  assign  a  station  in  the  Detroit, 
Michigan,  area  with  a  directional  antenna  that  will  direct  the  signal  to  the 
northward  and  protect  the  Mexican  station's  coverage  in  the  United  States  as 
much  as  possible. 

C.  On  1050  kilocycles,  the  United  States  is  permitted  to  assign  a  station 
in  the  New  York,  N.Y.,  area  with  a  directional  antenna  that  will  direct  the 
signal  toward  the  northeast  and  protect  the  Mexican  station's  coverage  in  the 
United  States  as  much  as  possible. 

D.  Mexico  has  the  privilege  of  changing  the  location  of  its  Class  1-A  sta- 
tions provided  they  are  not  closer  to  the  United  States  border  than  specified 
in  the  North  American  Regional  Broadcasting  Agreement. 


1  Upon   expiration   of  North   American   Regional    Broadcasting   Agreement    signed    at 
Havana  Dec.  13,  1937  (TS  962,  ante,  vol.  3,  p.  503) . 
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E.  Reciprocally,  Mexico  agrees  not  to  assign  any  stations  on  the  following 
United  States  Class  1-A  frequencies:  700  kilocycles,  720  kilocycles,  1 120  kilo- 
cycles, and  1210  kilocycles. 

F.  Mexico  and  the  United  States  to  permit  day-time  Class  II  stations  with 
a  power  not  in  excess  of  1  kilowatt  on  the  channels  they  agree  to  protect, 
provided  that  the  signal  from  these  stations  shall  not  exceed  5  microvolts  per 
meter  ground  wave  results  at  any  place  on  the  Mexico-United  States  border. 
By  day-time  stations  is  meant  that  no  operation  is  permitted  between  sunset 
and  sunrise  at  the  location  of  the  transmitter  of  the  Class  II  stations. 

I  avail  myself  of  the  opportunity  to  renew  to  Your  Excellency  the  assurances 
of  my  highest  consideration. 

Eduardo  Hay 
His  Excellency  Josephus  Daniels 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America, 
City. 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
no.  4685  Mexico,  August  28, 1940 

Excellency: 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's  courteous 
note  no.  56248  of  August  24,  1940  and  to  communicate  herein  my  Govern- 
ment's understanding  of  the  agreement  which  was  the  subject  of  Your 
Excellency's  note  under  acknowledgement,  touching  the  questions  of  mutual 
interest  to  our  Governments  in  relation  to  the  North  American  Regional 
Broadcasting  Agreement  (the  ratification  by  the  Mexican  Government  having 
been  deposited  with  the  Cuban  Government  on  March  29,  1940),  which  is 
as  follows : 

[For  text  of  agreement,  see  lettered  paragraphs  of  Mexican  note,  above.] 

It  is  understood  that  this  agreement  shall  enter  into  force  when  the  North 
American  Regional  Broadcasting  Agreement  shall  become  effective. 

Please  accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most 
distinguished  consideration. 

Josephus  Daniels 
His  Excellency 

General  Eduardo  Hay, 

Minister  for  Foreign  Affairs, 
Mexico. 


TRANSIT  OF  MILITARY  AIRCRAFT 

Agreement  signed  at  Washington  April  1 ,  1941 

Senate  advice  and  consent  to  ratification  April  3,  1941 

Ratified  by  the  President  of  the  United  States  April  8,  1941 

Ratified  by  Mexico  April  15,  1941 

Ratifications  exchanged  at  Washington  April  25,  1941 

Entered  into  force  April  25,  1941 

Proclaimed  by  the  President  of  the  United  States  April  28,  1941 

55  Stat.   1191;  Treaty  Series  971 

Agreement  To  Facilitate  the  Reciprocal  Transit  of  Military 

Aircraft 

The  Under  Secretary  of  State  of  the  United  States  of  America,  Sumner 
Welles,  and  the  Ambassador  Extraordinary  and  Plenipotentiary  of  Mexico, 
Dr.  Francisco  Castillo  Najera,  the  former  appointed  by  the  President  of 
the  United  States,  Franklin  D.  Roosevelt,  and  the  latter  by  the  President 
of  Mexico,  General  Manuel  Avila  Camacho,  after  having  communicated  to 
each  other  their  respective  full  powers,  which  were  found  to  be  in  due  and 
proper  form,  and  following  instructions  from  their  Governments,  declare: 
that  both  countries,  the  United  States  and  Mexico,  in  view  of  the  exceptional 
circumstances  which  have  arisen  from  the  present  European  conflict,  and 
taking  into  consideration  the  necessity  of  ensuring  conditions  of  maximum 
speed  for  the  movements  required  in  the  defense  of  the  American  Continent 
in  matters  of  aviation,  and  desirous  of  organizing  a  substantial  and  efficient 
collaboration  by  both  countries  in  their  task  to  defend  the  Americas,  and 
with  the  highest  regard  for  their  juridical  equality  and  respect  for  the  sover- 
eignty of  both  countries,  have  agreed  to  permit  the  reciprocal  transit  of  mili- 
tary aircraft  through  their  territories  and  territorial  waters,  pursuant  to  the 
following  clauses: 

First.  The  mutual  concessions  which  the  High  Contracting  Parties 
grant  each  other  under  this  Agreement,  will  be  effective  only  for  the  dura- 
tion of  the  present  state  of  possible  threats  of  armed  aggression  against  either 
of  them  and,  if  so  required,  in  the  opinion  of  both  Governments,  by  the  needs 
of  their  mutual  defense. 

Second.  In  view  of  the  resolutions  of  the  Second  Meeting  of  Ministers 
of  Foreign  Relations,  held  at  Habana,  the  United  States  and  Mexico  will 
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grant  free  transit  through  their  respective  territories  and  territorial  waters 
of  military  airplanes  and  seaplanes  of  the  other  country,  without  restrictions 
as  to  type,  number,  frequency  of  flights,  personnel  or  material  carried. 

Third.  Each  Government  agrees  to  give  to  the  other,  official  notice, 
at  least  twenty-four  hours  in  advance,  of  the  departure  from  its  territory 
of  any  such  aircraft  which  it  is  desired  shall  fly  over  the  territory  of  the 
other,  and  such  notice  shall  specify  the  number  and  type  of  the  aerial  units,  the 
flight  routes,  the  land  and  sea  airports  on  which  the  airplanes  and  sea- 
planes contemplate  making  regular  landings,  and  the  number  of  their  crew 
and  individuals  carried. 

Fourth.  The  airplanes  and  seaplanes  of  each  Government  shall  use  only 
the  routes  previously  determined  by  the  other  Government  with  regard  to 
the  flights  over  land  and  territorial  waters  of  the  latter.  The  Governments 
will  also  determine  the  regular  landing  places  within  their  respective  terri- 
torial boundaries. 

The  flights  to  which  this  Agreement  refers,  shall  not  be  made  until  the 
routes  and  places  referred  to  in  the  preceding  paragraph  shall  have  been 
designated. 

Fifth.  Each  Government  assumes  the  obligation  that  none  of  its  air- 
craft shall  take  more  than  24  hours  to  transit  the  territory  of  the  other,  in- 
cluding the  use  of  all  land  and  sea  airports  within  the  latter's  territory  or 
territorial  waters,  except  in  case  of  force  majeure  when  the  stay  may  be 
prolonged  for  the  time  deemed  necessary  by  the  Government  whose  territory 
is  being  traversed. 

Sixth.  Any  military  aircraft  of  one  of  the  Contracting  Parties,  landing 
on  any  of  the  points  designated  for  that  purpose  in  the  territory  of  the  other 
Party,  will  have  the  right  to  be  furnished  only  such  fuel,  food,  provisions, 
etc.,  as  the  latter  country  may  be  willing  to  furnish  according  to  its  own 
legislation.  But  in  no  event  shall  an  aircraft  be  denied  fuel,  food,  provisions, 
supplies,  etc.,  sufficient  to  enable  it  to  reach  the  nearest  source  of  supply 
within  the  jurisdiction  of  its  own  country. 

Seventh.  Each  Government,  within  its  own  territory  and  by  means  of 
its  own  forces,  shall  protect  the  points  designated  on  land  or  sea  for  the 
landing  of  aircraft.  Should  either  Government  be  in  need  of  material  or 
equipment  for  this  purpose  which  the  other  Government  may  be  in  a  position 
to  furnish,  the  matter  shall  form  the  subject  of  discussion  and  any  material  or 
equipment  furnished  shall  be  on  such  terms  and  conditions  as  may  be  agreed 
upon. 

Eighth.  Present  conditions  of  possible  threats  of  armed  aggression 
against  the  American  Continent  will  exist,  in  so  far  as  the  reciprocal  con- 
cessions emanating  from  this  Agreement  are  concerned,  so  long  as  the  Gov- 
ernments of  the  United  States  and  Mexico  shall  jointly  deem  them  to  exist ; 
and  it  is  expressly  understood  that  the  mere  notification  by  one  of  the  High 
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Contracting  Parties  to  the  other  that  it  considers  that  the  state  of  affairs  that 
has  brought  about  this  Agreement  has  disappeared,  will  suffice  for  the  com- 
plete termination  of  the  concessions  and  obligations  herein  contained.  Such 
notification  may  be  given  through  the  usual  diplomatic  channels,  or  direct 
by  one  Government  to  the  other.  Aircraft  of  either  Party  in  transit  at  the 
time  such  unilateral  notification  is  given  shall  have  twenty-four  hours  within 
which  to  leave  the  territory  of  the  other. 

Ninth.  This  Agreement,  when  ratified  by  the  Constitutional  branch  of 
each  Government,  will  become  effective  as  of  the  date  of  the  exchange  of 
ratifications,  which  shall  take  place  in  the  city  of  Washington  as  soon  as 
possible. 

In  witness  whereof,  and  with  the  powers  hereinbefore  stated,  the  Under 
Secretary  of  State  of  the  United  States  of  America  and  the  Ambassador  of 
Mexico,  sign  and  cause  their  seals  to  be  affixed  to  this  Agreement,  made  in 
duplicate,  in  the  English  and  Spanish  languages,  in  the  city  of  Washington, 
on  the  first  day  of  April  of  the  year  nineteen  hundred  forty-one. 

Sumner  Welles  [seal] 

Under  Secretary  of  State 
of the  United  States 

F.  Castillo  Najera  [seal] 

Ambassador  of  Mexico 


PLANTATION  RUBBER  INVESTIGATIONS 

Memorandum  of  agreement  signed  April  11, 1941 

Entered  into  force  April  11, 1941 

Supplemented  by  memorandums  of  agreement  of  July  14,  1942,1  and 

March  3, 4  and  29  and  April  3, 1943  2 
Extended  by  agreement  of  July  10  and  September  20, 1943  3 

57  Stat.  1282;  Executive  Agreement  Series  364 

Memorandum  of  Agreement  Between  the  Secretaria  de  Agrigultura 
y  fomento  of  the  united  mexican  states  and  the  department 
of  Agriculture  of  the  United  States  of  America 

The  interest  and  desire  of  the  Governments  of  the  United  Mexican  States 
and  of  the  United  States  of  America  in  development  of  a  source  of  crude 
rubber  has  already  been  expressed  in  previous  correspondence  and  in  active 
cooperative  survey  work.  It  is  recognized  by  both  Governments  as  a  result  of 
their  studies  and  surveys  that  the  development  of  a  source  of  crude  rubber 
must  be  based  on  the  use  of  superior  strains  of  Hevea  brasiliensis  if  the  indus- 
try is  to  be  self-sustaining. 

The  representatives  of  the  Secretaria  de  Agricultura  y  Fomento  of  the 
United  Mexican  States  and  those  of  the  Department  of  Agriculture  of  the 
United  States  of  America  have  consulted  and  tentatively  selected  two  or  three 
areas  suitable  for  nurseries  which  can  also  serve  as  demonstration  plots  and 
centers  for  distribution  of  Hevea  brasiliensis. 

In  order  to  make  available  the  desirable  strains  of  Hevea  brasiliensis  and  to 
study  and  encourage  the  best  methods  of  cultural  practices,  the  following 
Memorandum  is  hereby  agreed  upon : 

The  Secretaria  de  Agrigultura  y  Fomento  of  the  United  Mexican 
States  Agrees : 

1.  To  maintain  nurseries  and  experimental  plots  at  its  own  expense, 
furnishing  for  this  purpose  fifty  hectares  of  land  for  nurseries  and  one  hundred 
hectares  of  land  already  planted  with  Hevea  brasiliensis  for  experimental 
purposes  in  the  region  known  as  "El  Palmar"  in  the  State  of  Veracruz  and  in 
other  places  which  may  be  selected  in  the  future.  To  assign  one  or  more 

1  EAS  364,  post,  p.  1067. 

2  EAS  364,  post,  p.  1125. 

3  57  Stat.  1278;  EAS  364. 
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agronomists  or  other  trained  representatives  who  will  be  responsible  for  the 
care  and  cultivation  of  said  nurseries  and  experimental  plots.  With  these  rep- 
resentatives will  cooperate  the  representatives  of  the  Department  of  Agricul- 
ture of  the  United  States  of  America  in  directing  and  educating  the  planters 
in  all  matters  pertaining  to  the  propagation,  cultivation  and  preparation  of 
Hevea  rubber. 

2.  To  formulate  quarantine  and  other  regulations  designed  to  prevent  the 
introduction  into  Mexico  of  rubber  propagating  materials,  including  seeds, 
trees  and  budwood  from  other  countries,  excepting  such  shipments  as  are 
duly  certified  to  be  free  from  noxious  insects  and  cantagious  diseases. 

3.  To  permit,  upon  request  of  the  United  States  Department  of  Agricul- 
ture, the  importation  into  or  exportation  from  Mexico  of  all  planting  material 
(seeds,  stumps,  budwood )  or  rubber-producing  plants  which  said  Department 
may  require  for  investigations  herein  contemplated  or  may  desire  to  ship  else- 
where, provided,  however,  that  all  such  shipments,  imports  or  exports  shall  be 
authorized  by  a  duly  qualified  official  of  said  Department. 

4.  To  facilitate  the  entry  into  Mexico,  free  of  all  duties  or  other  fees,  of  all 
property  and  materials  needed  in  the  proposed  cooperative  work.  A  like 
exemption  from  duties  and  fees  shall  be  requested  for  the  personal  effects  of 
all  employees  of  the  United  States  Department  of  Agriculture  who  are  en- 
gaged in  this  cooperative  work. 

5.  To  prohibit  redistribution  of  any  selected  strains  of  rubber  trees  fur- 
nished by  the  Department  of  Agriculture  of  the  United  States  of  America  to 
the  Secretaria  de  Agricultura  y  Fomento  of  the  United  Mexican  States,  to 
individuals,  companies  or  other  governments,  except  to  those  individuals,  com- 
panies or  governments  who  are  willing  to  reciprocate  by  furnishing  such 
similar  material  as  they  may  have  in  their  possession ;  this  restriction  shall  be 
passed  on  to  any  other  individual,  company  or  government  receiving  material 
to  prevent  contravening  the  purpose  of  this  restriction. 

This  restriction  does  not  apply  to  extension  work  that  is  to  be  undertaken 
by  the  Government  of  Mexico  to  develop  rubber  plantations  within  the  terri- 
tory of  the  United  Mexican  States.  Farmers  receiving  selected  strains  should, 
however,  recognize  the  obligation  of  refraining  from  their  transfer  to  other 
parties  and  of  introducing  in  the  plantations  which  they  establish  any  other 
kind  of  rubber  trees  which  have  not  previously  been  approved  by  the  Secretaria 
de  Agricultura  y  Fomento  of  the  United  Mexican  States. 

THE  DEPARTMENT  OF  AGRICULTURE  OF  THE  UNITED  STATES  OF  AMERICA 
AGREES : 

1 .  To  furnish  to  the  Secretaria  de  Agricultura  y  Fomento  of  the  United 
Mexican  States  free  of  charge  at  its  propagating  stations  or  experimental  fields, 
stocks  of  superior  strains  of  the  rubber  tree  now  in  its  possession,  as  well  as  any 
additional  strains  collected  on  surveys  or  bred  at  its  experiment  stations,  which, 
after  test  by  it,  are  found  to  be  superior.  Such  distribution  will  be  made  at  as 
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early  a  date  and  in  such  quantity  as  may  be  possible  in  accordance  with  the 
facilities  available  for  propagation  and  the  equitable  demands  or  requirements 
of  other  individuals,  companies  or  governments  cooperating  in  this  work. 

2.  To  supply  to  the  Secretaria  de  Agricultura  y  Fomento  of  the  United 
Mexican  States  such  investigators  and  rubber  specialists  as  may  be  necessary 
to  advise  and  aid  in  the  establishment  of  nurseries  and  the  general  develop- 
ment of  the  experimental  work,  including  the  direction  and  education  of  the 
planters  in  proper  methods  of  propagation,  planting,  cultivation,  thinning, 
tapping,  preparation  of  rubber  for  market  and  other  operations  essential  to 
the  proper  maintenance  and  productivity  of  their  plantations.  It  will  also  con- 
duct, in  cooperation  with  the  Secretaria  de  Agricultura  y  Fomento  of  the 
United  Mexican  States,  field  investigations  on  specific  problems  of  rubber 
culture  when  necessary. 

3.  To  make  available  for  the  benefit  of  the  rubber  industry  in  Mexico  the 
results  obtained  in  rubber  investigations  conducted  by  its  Bureau  of  Plant 
Industry. 

THE  SECRETARIA  DE  AGRICULTURA  Y  FOMENTO  OF  THE  UNITED  MEXICAN 
STATES  AND  THE  DEPARTMENT  OF  AGRICULTURE  OF  THE  UNITED  STATES  OF 
AMERICA  MUTUALLY  AGREE : 

1 .  That  this  agreement  shall  take  effect  immediately  upon  completion  of 
the  signature  of  the  cooperating  parties  and  shall  expire  on  the  thirtieth  day 
of  June,  nineteen  hundred  and  forty-one,  but  will  renew  itself  automatically 
from  year  to  year  thereafter  (not  extending,  however,  beyond  the  thirtieth 
day  of  June,  nineteen  hundred  and  forty-three)  provided  there  be  no  notifica- 
tion to  the  contrary  from  either  party,  which  notification  should  be  expressed 
in  writing  by  a  duly  authorized  representative,  at  least  one  month  before  the 
date  upon  which  this  agreement  would  otherwise  expire. 

2.  That  this  agreement  shall  not  be  assigned  in  whole  or  in  part;  that  no 
member  or  delegate  to  Congress  of  the  United  States  of  America,  or  resident 
commissioner  thereof,  after  his  election  or  appointment,  and  either  before  or 
after  he  has  qualified,  and  no  officer,  agent  or  employee  of  the  Government 
of  the  United  States  of  America  shall  be  admitted  to  any  share  or  part  of  this 
agreement,  or  to  any  benefits  to  arise  therefrom.  The  restriction  contained  in 
this  paragraph  shall  also  apply  to  the  public  representatives,  officials,  and 
employees  of  the  Government  of  the  United  Mexican  States. 

Marte  R.  Gomez 

Secretario  de  Agricultura  y  Fomento 

de  los  Est  ados  Unidos  Mexicanos 

April  11,  1941 

Grover  B.  Hill 

Assistant  Secretary  of  Agriculture 
of  the  United  States  of  America 


EXPROPRIATION  OF  PETROLEUM  PROPERTIES 

Exchange  of  notes  at  Washington  November  19,  1941 

Entered  into  force  November  19,  1941 

Terminated  by  agreement  of  September  25  and  29,  1943  1 

55  Stat.  1554;  Executive  Agreement  Series  234 
The  Mexican  Ambassador  to  the  Secretary  of  State 

[TRANSLATION] 
EMBASSY  OF  MEXICO 

Washington,  D.C.,  November  19,  1941 
Mr.  Secretary: 

I  have  the  honor  to  refer  to  recent  conversations  I  have  had  with  Your 
Excellency  with  reference  to  compensating  the  nationals  of  the  United  States 
of  America  whose  properties,  rights  or  interests  in  the  petroleum  industry 
in  the  United  Mexican  States  were  affected  by  acts  of  expropriation  or 
otherwise  by  the  Government  of  Mexico  subsequent  to  March  17,  1938. 

It  is  my  understanding  that  the  following  has  been  agreed  upon : 

1 .  Each  of  the  Governments  will  appoint,  within  the  thirty  days  follow- 
ing the  date  of  this  note,  an  expert  whose  duty  it  shall  be  to  determine  the 
just  compensation  to  be  paid  the  nationals  of  the  United  States  of  America 
whose  properties,  rights  or  interests  in  the  petroleum  industry  in  the  United 
Mexican  States  were  affected  to  their  detriment  by  acts  of  the  Government 
of  Mexico  subsequent  to  March  17,  1938.  Nevertheless,  the  provisions  of 
this  note  do  not  apply  to  properties,  rights  or  interests  which  may  have  been 
included  in  any  arrangement  with  respect  to  their  purchase,  transfer  or 
indemnification  concluded  between  their  owners  or  possessors  and  the  Gov- 
ernment of  the  United  Mexican  States  and,  in  consequence,  the  experts  will 
exclude  from  their  evaluation  proceedings  and  reports  said  rights,  interests 
and  properties. 

2.  The  designated  experts  will  hold  their  first  meeting  in  Mexico  City 
within  15  days  following  the  appointment  last  made  by  either  Government. 
The  later  meetings  and  other  activities  of  the  experts  will  take  place  on 
the  dates  and  at  the  places  which  the  experts  themselves  determine  within 
the  periods  contemplated  by  this  agreement  and  they  shall  be  held  on 
Mexican  territory. 

1EAS419,/>o^,p.  1150. 
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3.  Each  Government  shall  designate  such  assistants  as  the  respective 
experts  may  require  to  facilitate  their  labors. 

4.  The  expenses  of  salaries,  maintenance,  transportation  and  other  in- 
cidental expenditures  of  the  experts  and  their  assistants,  will  be  met  by  the 
Government  naming  them.  The  joint  expenses  incurred  during  the  proceed- 
ings of  the  experts  shall  be  shared  equally  by  the  two  Governments. 

5.  The  experts  shall  at  all  times  closely  collaborate  and  cooperate  in 
their  evaluation  proceedings.  They  may  obtain  directly  such  data  and 
evidence  as  they  may  consider  pertinent  to  forming  their  opinion,  or  receive 
them  from  the  interested  persons  and  institutions  and  from  the  Governments 
of  Mexico  and  of  the  United  States  of  America. 

6.  The  experts  shall  have  free  access  to  all  records  in  the  possession 
of  the  Mexican  Government,  as  well  as  to  the  oil  fields,  lands,  installations, 
offices,  buildings  and  any  other  properties  whatsoever  involved  directly  or 
indirecdy  in  the  evaluation.  The  United  States  expert,  on  the  request  of  the 
Mexican  expert,  will  ask  the  interested  persons  and  institutions  for  pertinent 
evidence;  when  such  request  relates  to  evidence  already  submitted  by  such 
persons  or  institutions  their  refusal  to  comply  with  the  request  will  bring  into 
operation  the  applicable  provision  of  paragraph  9. 

7.  As  soon  as  one  expert  obtains  or  learns  of  any  pertinent  data,  report, 
or  evidence,  he  will  inform  the  other.  Either  expert  may  request  from  the 
other  the  furnishing  of  any  data,  report  or  evidence  which  for  any  reason 
are  available  only  to  the  other. 

8.  Within  a  period  of  two  months,  from  the  date  of  their  first  meeting, 
the  experts  shall  obtain  and  receive  all  data,  reports,  and  evidence;  except 
that  a  further  period  of  one  month  shall  be  allowed  for  the  presentation  by 
either  expert  of  additional  data,  reports  and  evidence  complementing,  clari- 
fying or  rectifying  the  material  obtained  or  received  in  the  said  period  of  two 
months. 

9.  The  experts  are  required  to  examine  and  appraise  all  the  proofs  ob- 
tained directly  or  that  may  be  submitted  to  them.  They  shall  not  take  into 
account  any  specific  evidence  submitted  ex  parte  when  the  person  or  in- 
stitution submitting  it  refuses  in  connection  with  it  to  furnish  pertinent  com- 
plementary evidence  requested  by  the  United  States  expert,  in  accordance 
with  the  provisions  of  paragraph  6.  The  experts  shall  not  take  into  account 
reasons  of  a  technical  nature  in  formulating  their  decisions — be  these  joint 
or  those  submitted  in  disagreement- — but  will  fix  adequate  indemnities  on 
the  basis  of  common  rules  of  justice  and  equity  and  will  be  guided  by  the 
value  of  the  properties,  rights  or  interests  at  the  time  they  were  affected  by 
acts  of  the  Government  of  Mexico  provided  that  these  properties,  rights  or 
interests  had  been  acquired  by  nationals  of  the  United  States  of  America  prior 
to  March  18,  1938. 


PETROLEUM  PROPERTIES— NOVEMBER   19,   1941  1057 

10.  The  experts  shall  complete  their  work  within  five  months  from  the 
date  of  this  note.  If  they  are  in  accord  regarding  the  amount  of  the  com- 
pensation due  to  the  affected  United  States  nationals,  they  shall  submit  a  joint 
report  to  the  two  Governments  fixing  exactly  the  indemnities  upon  which 
they  agree.  The  experts  shall  formulate  recommendations  as  to  the  manner 
and  conditions  of  payment  of  the  compensation. 

1 1 .  The  experts  shall  fix  equitable  interest  upon  the  indemnity  compen- 
sation they  find  due;  this  interest  will  apply  from  the  date  fixed  by  these 
experts  up  to  the  time  of  payment. 

12.  Both  Governments  agree  to  consider  unappealable  the  joint  report 
resulting  from  the  agreement  of  the  experts,  and,  in  consequence,  as  defini- 
tive, the  compensation  and  interest  fixed  in  such  report. 

13.  If,  within  the  period  indicated  in  paragraph  10,  the  experts  are 
unable  to  reach  agreement  regarding  the  amount  of  just  compensation,  each 
one,  within  an  additional  period  of  one  month,  shall  submit  to  his  own  Gov- 
ernment a  separate  report  specifying  the  compensations  which  he  considers 
due. 

14.  In  the  event  that  the  two  experts  fail  to  agree,  and  upon  the  expira- 
tion of  the  period  specified  in  paragraph  13,  the  two  Governments  shall, 
within  a  period  of  one  month,  initiate  diplomatic  negotiations  with  a  view  to 
establishing  the  amount  of  the  compensations  to  be  paid. 

15.  If,  within  a  period  of  five  months  from  the  date  of  initiation  of 
diplomatic  negotiations,  as  provided  in  paragraph  14,  the  two  Governments 
do  not  agree  upon  the  amount  of  compensation  to  be  paid,  the  present  agree- 
ment shall  be  without  effect,  and  there  shall  be  returned  to  the  United 
Mexican  States,  at  the  request  of  the  Government  thereof,  the  amount  de- 
posited in  accordance  with  the  pertinent  stipulation  of  the  following 
paragraph. 

16.  The  two  Governments  shall  agree  2  upon  the  manner  and  conditions 
of  payment  of  the  compensation  found  to  be  due  to  the  affected  United 
States  nationals  under  either  of  the  two  aforementioned  procedures.  Such 
payment  shall,  however,  be  completed  within  a  period  of  not  more  than  seven 
years. 

The  Government  of  Mexico  will  deliver  today,  as  a  deposit,  to  the  Govern- 
ment of  the  United  States  of  America,  the  sum  of  $9,000,000  (nine  mil- 
lion dollars),  United  States  currency,  which  sum  shall  be  applied  im- 
mediately on  account  of  the  compensation  determined  to  be  due. 

17.  The  Government  of  the  United  States  will  facilitate  negotiations  be- 
tween the  Government  of  Mexico  and  representatives  of  such  oil  companies 
as  may  be  interested  in  an  agreement  for  the  marketing  of  exports  of  Mexican 
petroleum  products. 

18.  Nothing  contained  in  this  note  shall  be  regarded  as  a  precedent  or 


'See  agreement  of  Sept.  25  and  29,  1943  (EAS  419),  post,  p.  1150. 
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be  invoked  by  either  of  the  two  Governments  in  the  settlement,  between 
them,  of  any  future  difficulty,  conflict,  controversy  or  arbitration.  The  action 
herein  provided  for  is  considered  as  singular  and  exceptional,  appropriate 
solely  to  this  case,  and  motivated  by  the  character  of  the  problem  itself. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

F.  Castillo  Najera 

Ambassador 
His  Excellency 

Cordell  Hull, 

Secretary  of  State, 
etc.,  etc.,  etc. 


The  Secretary  of  State  to  the  Mexican  Ambassador 

Department  of  State 

Washington 
November  19,  1941 
Excellency: 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's  note  of 
today's  date,  reading  as  follows : 

[For  text,  see  Mexican  note,  above.] 

In  reply,  I  have  the  honor  to  confirm  the  understanding  we  have  reached 
as  set  forth  in  Your  Excellency's  note  under  reference. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Cordell  Hull 
His  Excellency 

Seiior  Dr.  Don  Francisco  Castillo  Najera, 
Ambassador  of  Mexico. 


FINAL  SETTLEMENT  OF  CERTAIN  CLAIMS 

Convention  signed  at  Washington  November  19, 1941 

Senate  advice  and  consent  to  ratification  January  29, 1942 

Ratified  by  the  President  of  the  United  States  February  10, 1942 

Ratified  by  Mexico  February  12, 1942 

Ratifications  exchanged  at  Washington  April  2,  1942 

Entered  into  force  April  2, 1942 

Proclaimed  by  the  President  of  the  United  States  April  9, 1942 

Final  payment  made  by  Mexico  November  18, 1955 

56  Stat.   1347;  Treaty  Series  980 

The  United  States  of  America  and  the  United  Mexican  States,  being 
desirous  of  effecting  an  amicable,  expeditious  and  final  adjustment  of  certain 
unsettled  claims  of  the  nationals  of  each  country  against  the  Government 
of  the  other  country,  without  resort  to  methods  of  international  arbitration 
for  their  adjudication,  such  as  those  established  in  prior  agreements,  have 
decided  to  conclude  a  Convention  for  that  purpose,  and  to  this  end  have 
named  as  their  Plenipotentiaries : 

The  President  of  the  United  States  of  America : 

Mr.  Cordell  Hull,  Secretary  of  State  of  the  United  States  of  America;  and 

The  President  of  the  United  Mexican  States : 

Dr.  Francisco  Castillo  Najera,  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  Mexico  to  the  United  States  of  America; 

Who,  after  having  communicated  to  each  other  their  respective  full  powers, 
found  to  be  in  due  and  proper  form,  have  agreed  upon  the  following  articles: 

Article  I 

The  Government  of  the  United  Mexican  States  agrees  to  pay,  and  the 
Government  of  the  United  States  of  America  agrees  to  accept,  the  sum  of 
$40,000,000.00  (forty  million  dollars,  currency  of  the  United  States  of 
America),  as  the  balance  due  from  the  Government  of  the  United  Mexican 
States  in  full  settlement,  liquidation,  and  satisfaction  of  the  following  claims: 

(a)  All  claims  filed  by  the  Governments  of  the  United  States  of  America 
and  of  the  United  Mexican  States  with  the  General  Claims  Commission, 
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established  by  the  two  countries  pursuant  to  the  Convention  signed  Sep- 
tembers, 1923;  » 

(b)  All  agrarian  claims  of  nationals  of  the  United  States  of  America 
against  the  Government  of  the  United  Mexican  States,  which  arose  subse- 
quent to  August  30,  1927  and  prior  to  October  7,  1940,  including  those 
referred  to  in  the  Agreement  effected  by  exchange  of  notes  signed  by  the 
Government  of  the  United  States  of  America  and  the  Government  of  the 
United  Mexican  States  on  November  9  and  12,  1938,2  respectively;  and 

(c)  All  other  claims  of  nationals  of  either  country,  which  arose  subse- 
quent to  January  1,  1927  and  prior  to  October  7,  1940,  and  involving 
international  responsibility  of  either  Government  towards  the  other  Gov- 
ernment as  a  consequence  of  damage  to,  or  loss  or  destruction  of,  or  wrongful 
interference  with  the  property  of  the  nationals  of  either  country. 

Article  II 

The  Government  of  the  United  States  of  America  and  the  Government  of 
the  United  Mexican  States  agree  that  the  following  claims  are  not  ex- 
tinguished in  consequence  of  the  stipulations  of  this  Convention : 

(a)  Claims  of  nationals  of  the  United  States  of  America  against  the 
Government  of  the  United  Mexican  States,  which  arose  subsequent  to 
August  30,  1927,  and  are  predicated  upon  acts  of  authorities  of  the  United 
Mexican  States  in  relation  to  petroleum  properties,  which  claims  are  the 
subject  of  a  special  agreement; 3 

(b)  Claims  of  nationals  of  the  United  Mexican  States  against  the  Gov- 
ernment of  the  United  States  of  America,  which  were  formally  presented  to 
the  Government  of  the  United  States  of  America  by  the  Embassy  of  the 
United  Mexican  States  in  its  note  number  2705  of  May  16,  1941; 

(c)  Claims  of  nationals  of  either  country,  predicated  upon  injuries  es- 
sentially personal,  which  arose  subsequent  to  January  1,  1927  and  prior  to 
the  date  of  the  signing  of  this  Convention ; 

(d)  Claims  of  the  nationals  of  either  country,  of  the  character  of  those 
included  in  paragraphs  (b)  and  (c)  of  Article  I  of  this  Convention,  which 
arose  subsequent  to  October  7,  1940  and  prior  to  the  date  of  the  signing  of 
this  Convention ;  and 

(e)  Claims  of  nationals  of  the  United  States  of  America  predicated  upon 
default  in  the  payment  of  the  principal  or  of  interest  on  bonds  issued  or 
guaranteed  by  the  United  Mexican  States,  which  were  not  filed  with  the 


1  TS  678,  ante,  p.  935. 

SEAS  158,  ante,p.  1038. 

3  Exchange  of  notes  at  Washington  Nov.  19,  1941  (EAS  234,  ante,  p.  1055). 
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Commission  established  pursuant  to  the  Convention  signed  September  8, 
1923. 

The  claims  included  in  paragraphs  (b),  (c),  and  (d)  of  this  Article  will 
be  the  subject  of  future  agreements  which  the  two  Governments  will  conclude 
as  soon  as  possible. 

Article  III 

The  United  States  of  America  and  the  United  Mexican  States,  in  virtue 
of  the  stipulations  of  this  Convention,  reciprocally  cancel,  renounce,  and 
hereby  declare  satisfied  all  claims,  of  whatsoever  nature,  of  nationals  of  each 
country  against  the  Government  of  the  other,  which  arose  prior  to  the  date 
of  the  signing  of  this  Convention,  whether  or  not  filed,  formulated  or  pre- 
sented, formally  or  informally,  to  either  of  the  two  Governments,  except 
those  claims  which  are  included  in  Article  II  of  this  Convention. 

The  two  Governments  agree  that,  with  respect  to  international  obliga- 
tions and  rights  of  each  Government  towards  the  other,  the  stipulations  of 
this  Convention  supersede  the  stipulations  of  the  General  Claims  Con- 
vention signed  September  8,  1923,  and  those  of  the  Protocol  signed  April  24, 
1934,4  which  refers  to  that  Convention,  and  those  of  the  Agrarian  Claims 
Agreement  effected  by  exchange  of  notes  signed  November  9  and  12,  1938. 

Article  IV 

There  is  credited  against  the  sum  of  $40,000,000.00  (forty  million  dollars, 
United  States  currency)  mentioned  in  Article  I  of  this  Convention  the  sum  of 
$3,000,000.00  (three  million  dollars,  United  States  currency),  the  total  sum 
of  payments  made,  prior  to  the  signing  of  this  Convention,  to  the  Government 
of  the  United  States  of  America  by  the  Government  of  the  United  Mexican 
States  pursuant  to  the  Agreement  in  relation  to  agrarian  claims,  effected  by 
the  exchange  of  notes  signed  November  9  and  12,  1938.  There  shall  also  be 
credited  the  additional  sum  of  $3,000,000.00  (three  million  dollars,  United 
States  currency)  which  will  be  paid  on  the  date  of  the  exchange  of  ratifications 
of  this  Convention. 

The  balance  of  $34,000,000.00  (thirty-four  million  dollars,  United  States 
currency)  shall  be  paid  by  the  Government  of  the  United  Mexican  States  to 
the  Government  of  the  United  States  of  America  at  Washington,  in  annual 
instalments,  beginning  one  year  after  the  date  of  the  signing  of  this  Con- 
vention, of  $2,500,000.00  (two  million,  five  hundred  thousand  dollars,  United 
States  currency)  until  the  complete  liquidation  of  this  debt.  The  Government 
of  the  United  Mexican  States  may,  in  its  discretion,  for  the  purpose  of  reduc- 
ing the  period  for  complete  liquidation  of  the  balance  due,  increase  the 
amount  of  any  of  the  annual  instalments,  or  pay  any  such  instalment  or  instal- 
ments in  advance. 


'EAS  57,  ante,  p.  1008. 


1062  MEXICO 

In  consideration  of  the  stipulations  of  this  Convention  it  is  agreed  that  the 
United  Mexican  States  is  relieved  of  the  obligation  to  make  further  payments 
pursuant  to  the  provisions  of  the  Agreement  in  relation  to  agrarian  claims 
effected  by  the  exchange  of  notes  signed  November  9  and  12, 1938. 

Article  V 

In  the  event  of  failure  to  pay  any  annual  instalment,  or  instalments, 
when  due,  the  United  Mexican  States  shall  pay  interest  at  the  rate  of  one 
per  centum  per  annum  on  the  amount  of  each  such  instalment,  or  instal- 
ments, from  the  date  when  the  instalment,  or  instalments,  became  due  up 
to  the  date  of  the  payment. 

Article  VI 

This  Convention  shall  be  ratified  and  shall  become  effective  upon  the  ex- 
change of  ratifications  which  shall  take  place  at  Washington  as  soon  as 
possible. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  and 
affixed  their  seals  to  this  Convention. 

Done  in  duplicate,  in  English  and  Spanish,  at  Washington,  this  nineteenth 
day  of  November,  1941. 

Cordell  Hull  [seal] 

F.  Castillo  Naiera         [seal] 


LEND-LEASE 

Agreement  signed  at  Washington  March  27, 1942 
Entered  into  force  March  27,  1942 
Replaced  by  agreement  of  March  18,  1943  1 

1942  For.  Rel.   (VI)   485 

Whereas  the  United  States  of  America  and  the  United  Mexican  States 
declare  that  in  conformity  with  the  principles  set  forth  in  the  Declaration  of 
Lima,  approved  at  the  Eighth  International  Conference  of  American  States 
on  December  24,  1938,2  they,  together  with  all  the  other  American  republics, 
are  united  in  the  defense  of  the  Americas,  determined  to  secure  for  them- 
selves and  for  each  other  the  enjoyment  of  their  own  fortunes  and  their  own 
talents;  and 

Whereas  the  President  of  the  United  States  of  America,  pursuant  to  the 
Act  of  the  Congress  of  the  United  States  of  America  of  March  11,  1941,3 
and  the  President  of  the  United  Mexican  States  have  determined,  that  the 
defense  of  each  of  the  American  republics  is  vital  to  the  defense  of  all  of 
them;  and 

Whereas  the  United  States  of  America  and  the  United  Mexican  States 
are  mutually  desirous  of  concluding  an  Agreement  for  the  providing  of 
defense  articles  and  defense  information  by  either  country  to  the  other 
country,  and  the  making  of  such  an  Agreement  has  been  in  all  respects  duly 
authorized,  and  all  acts,  conditions  and  formalities  which  it  may  have  been 
necessary  to  perform,  fulfill  or  execute  prior  to  the  making  of  such  an  Agree- 
ment in  conformity  with  the  laws  either  of  the  United  States  of  America  or  of 
the  United  Mexican  States  have  been  performed,  fulfilled  or  executed  as 
required ; 

The  undersigned,  being  duly  authorized  for  that  purpose,  have  agreed  as 
follows : 

Article  I 

The  United  States  of  America  proposes  to  transfer  to  the  United  Mexican 
States  under  the  terms  of  this  Agreement  armaments  and  munitions  of  war 
to  a  total  value  of  about  $  1 0,000,000. 


'Post,  p.  1121. 

*  Ante,  vol.  3,  p.  534. 

8  55  Stat.  31. 
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In  conformity,  however,  with  the  Act  of  the  Congress  of  the  United  States 
of  America  of  March  11,  1941,  the  United  States  of  America  reserves  the 
right  at  any  time  to  suspend,  defer,  or  stop  deliveries  whenever,  in  the  opinion 
of  the  President  of  the  United  States  of  America,  further  deliveries  are  not 
consistent  with  the  needs  of  the  defense  of  the  United  States  of  America  or 
the  Western  Hemisphere;  and  the  United  Mexican  States  similarly  reserves 
the  right  to  suspend,  defer,  or  stop  acceptance  of  deliveries  under  the  present 
Agreement,  when,  in  the  opinion  of  the  President  of  the  United  Mexican 
States,  the  defense  needs  of  the  United  Mexican  States  or  the  Western 
Hemisphere  are  not  served  by  continuance  of  the  deliveries. 

Article  II 

Records  shall  be  kept  of  all  defense  articles  transferred  under  this  Agree- 
ment, and  not  less  than  every  ninety  days  schedules  of  such  defense  articles 
shall  be  exchanged  and  reviewed. 

The  Government  of  the  United  States  of  America  agrees  to  accord  to  the 
Government  of  the  United  Mexican  States  a  reduction  of  52  percent  in  the 
scheduled  cost  of  the  materials  delivered  in  compliance  with  the  stipulations 
of  the  present  Agreement;  and  the  Government  of  the  United  Mexican 
States  promises  to  pay  in  dollars  into  the  Treasury  of  the  United  States  of 
America  48  percent  of  the  scheduled  cost  of  the  materials  delivered.  The 
United  Mexican  States  shall  not  be  required  to  pay  more  than  a  total  of 
$800,000  before  July  1,  1943,  more  than  a  total  of  $1,600,000  before  July  1, 
1944,  more  than  a  total  of  $2,400,000  before  July  1,  1945,  more  than  a  total 
of  $3,200,000  before  July  1,  1946,  more  than  a' total  of  $4,000,000  before 
July  1,  1947,  or  more  than  a  total  of  $4,800,000  before  July  1,  1948. 

Article  III 

The  United  States  of  America  and  the  United  Mexican  States,  recognizing 
that  the  measures  herein  provided  for  their  common  defense  and  united 
resistance  to  aggression  are  taken  for  the  further  purpose  of  laying  the  bases 
for  a  just  and  enduring  peace,  agree,  since  such  meaures  can  not  be  effective 
or  such  a  peace  flourish  under  the  burden  of  an  excessive  debt,  that  upon  the 
payments  above  provided  all  fiscal  obligations  of  the  United  Mexican  States 
hereunder  shall  be  discharged;  and  for  the  same  purpose  they  further  agree, 
in  conformity  with  the  principles  and  program  set  forth  in  Resolution  XXV 
on  Economic  and  Financial  Cooperation  of  the  Second  Meeting  of  the  Min- 
isters of  Foreign  Affairs  of  the  American  Republics  at  Habana,  July  1940,4 
to  cooperate  with  each  other  and  with  other  nations  to  negotiate  fair  and 


*  For  text,  see  Department  of  State  Bulletin,  Aug.  24,  1940,  p.  141. 
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equitable  commodity  agreements  with  respect  to  the  products  of  either  of 
them  and  of  other  nations  in  which  marketing  problems  exist,  and  to  coop- 
erate with  each  other  and  with  other  nations  to  relieve  the  distress  and  want 
caused  by  the  war  wherever,  and  as  soon  as,  such  relief  will  be  succor  to  the 
oppressed  and  will  not  aid  the  aggressor. 

Article  IV 

Should  circumstances  arise  in  which  the  United  States  of  America  in  its 
own  defense  or  in  the  defense  of  the  Americas  shall  require  defense  articles 
or  defense  information  which  the  United  Mexican  States  is  in  a  position 
to  supply,  the  United  Mexican  States  will  make  such  defense  articles  and 
defense  information  available  to  the  United  States  of  America,  to  the  extent 
possible  without  harm  to  its  economy  and  under  terms  to  be  agreed  upon. 

Article  V 

The  United  Mexican  States  undertakes  that  it  will  not,  without  the  consent 
of  the  President  of  the  United  States  of  America,  transfer  title  to  or  posses- 
sion of  any  defense  article  or  defense  information  received  under  this  Agree- 
ment, or  permit  its  use  by  anyone  not  an  officer,  employee,  or  agent  of  the 
United  Mexican  States. 

Similarly,  the  United  States  of  America  undertakes  that  it  will  not,  without 
the  consent  of  the  President  of  the  United  Mexican  States,  transfer  title  to 
or  possession  of  any  defense  article  or  defense  information  received  in  accord- 
ance with  Article  IV  of  this  Agreement,  or  permit  its  use  by  anyone  not  an 
officer,  employee,  or  agent  of  the  United  States  of  America. 

Article  VI 

If,  as  a  result  of  the  transfer  to  the  United  Mexican  States  of  any  defense 
article  or  defense  information,  it  is  necessary  for  the  United  Mexican  States  to 
take  any  action  or  make  any  payment  in  order  fully  to  protect  any  of  the 
rights  of  any  citizen  of  the  United  States  of  America  who  has  patent  rights  in 
and  to  any  such  defense  article  or  information,  the  United  Mexican  States 
will  do  so,  when  so  requested  by  the  President  of  the  United  States  of 
America. 

Similarly,  if,  as  a  result  of  the  transfer  to  the  United  States  of  America 
of  any  defense  article  or  defense  information,  it  is  necessary  for  the  United 
States  of  America  to  take  any  action  or  make  any  payment  in  order  fully  to 
protect  any  of  the  rights  of  any  citizen  of  the  United  Mexican  States  who  has 
patent  rights  in  and  to  any  such  defense  article  or  information,  the  United 
States  of  America  will  do  so,  when  so  requested  by  the  President  of  the 
United  Mexican  States. 


1066  MEXICO 

Article  VII 

This  Agreement  shall  continue  in  force  from  the  date  on  which  it  is 
signed  until  a  date  agreed  upon  between  the  two  Governments. 

Signed  and  sealed  in  the  English  and  Spanish  languages,  in  duplicate,  at 
Washington,  this  twenty-seventh  day  of  March,  1942. 

For  the  United  States  of  America: 

Sumner  Welles  [seal] 

Acting  Secretary  of  State  of  the  United 
States  of  America 

For  the  United  Mexican  States: 

F.  Castillo  Najera  [seal] 

Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  Mexican  States 
at  Washington 


PLANTATION  RUBBER  INVESTIGATIONS 

Memorandum  of  agreement  signed  at  Mexico  July  14,  1942,  supple- 
menting memorandum  of  agreement  of  April  11,  1941 
Entered  into  force  July  14, 1942 

57  Stat.   1288;  Executive  Agreement  Series  364 

Supplementary  Memorandum  to  the  Agreement  Between  the 
Secretaria  de  Agricultura  y  Fomento  of  the  United  Mexican 
States  and  the  Department  of  Agriculture  of  the  United  States 
of  America 

1 .  Under  the  terms  of  the  existing  Memorandum  of  Agreement  between 
the  Secretaria  de  Agricultura  y  Fomento,  Mexico,  and  the  Department  of 
Agriculture,  United  States  of  America,  dated  April  11,  1941,1  more  than 
a  million  locally  produced  and  imported  seeds  of  Hevea  brasiliensis  and 
several  thousand  imported  trees  budded  to  high-yielding  clones  of  Hevea  have 
been  planted  in  nurseries  of  the  central  rubber  experiment  station,  El  Palmar, 
Veracruz,  established  in  1941  for  rubber  plant  research  and  practical  devel- 
opment of  a  Hevea  rubber  plantation  industry  in  Mexico.  It  is  estimated  that 
during  the  next  twelve  months  about  a  quarter  of  a  million  trees  budded  to 
the  improved  clones  of  Hevea  will  be  available  at  El  Palmar.  The  project 
has  been  notably  successful  to  the  present  date  and  with  a  rapidly  expanding 
volume  of  valuable  plant  material  it  is  necessary  to  make  definite  plans  for 
the  best  use  of  the  plant  material  and  of  the  experience  that  has  been  gained, 
in  order  to  further  insure  achievement  of  a  self-sustaining  commercial  rubber 
industry. 

2.  The  time  has  now  arrived  for  taking  the  second  essential  step  toward 
development  of  the  industry,  namely  the  establishing  of  government  demon- 
stration plantations  to  serve  as  proving  grounds  for  the  trees  and  plantation 
procedure  and  as  augmented  sources  of  improved  budded  trees  for  small 
farms  and  other  commercial  operations. 

3.  Accordingly,  as  soon  as  practicable  the  Mexican  government  will  ac- 
quire five  tracts  of  suitable  land  on  which  the  best  growth  of  Hevea  may  be 
expected,  each  tract  containing  not  less  than  300  hectares,  for  the  purpose 
of  developing  demonstration  plantations.  The  lands  will  be  selected  by  a 


1  EAS  364,  ante,  p.  1052. 
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joint  committee  representing  the  Direction  General  de  Agricultura,  Secre- 
taria  de  Agricultura  of  Mexico  and  the  Bureau  of  Plant  Industry,  United 
States  Department  of  Agriculture.  In  order  to  prepare  in  advance  for  the 
reception  and  planting  of  the  budded  nursery  trees  mentioned  in  paragraph 
1,  the  Mexican  Government  will  proceed  to  develop  the  five  tracts  of  land 
at  the  appropriate  time,  dictated  by  the  stage  of  growth  of  the  nursery  trees, 
and  will  bear  the  cost  of  such  development. 

4.  The  United  States  Department  of  Agriculture  will  provide  the  addi- 
tional technical  and  supervisory  assistance  necessary  in  proportion  to  the 
augmented  scope  of  work  now  proposed,  and  will  continue  to  supply  bud- 
wood,  budded  stumps  and  other  plant  materials  as  improved  strains  of  Hevea 
and  other  plants  are  developed  by  breeding  and  selection  at  the  several 
cooperative  stations  in  tropical  America. 

5.  The  development  of  this  program  is  contingent  upon  appropriation  of 
money  for  the  purpose  by  the  Congresses  of  the  United  Mexican  States  and 
the  United  States  of  America  for  the  fulfillment  of  the  respective  obligations 
of  the  signatories. 

Marte  R.  Gomez 

Secretario  de  Agricultura  y  Fomento 

de  los  Estados  Unidos  Mexicanos 

Julio  14,  1942 

Claude  R.  Wickard 

Secretary  of  Agriculture  of  the 

United  States  of  America 

July  14, 1942 


MIGRATORY  WORKERS 

Exchange  of  notes  at  Mexico  August  4,  1942,  with  recommendations 

signed  at  Mexico  July  23,  1942 
Entered  into  force  August  4, 1942 
Replaced  by  agreement  of  April  26,  1943  a 

56  Stat.   1759;  Executive  Agreement  Series  278 

The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 
[translation] 


DEPARTMENT  OF  FOREIGN  RELATIONS 

UNITED  MEXICAN   STATES 
MEXICO  CITY 

No.  312 


Mexico,  D.F.,  August  4,  1942 


Mr.  Ambassador: 

I  have  the  honor  to  refer  to  the  matter  presented  by  the  Embassy  worthily 
in  Your  Excellency's  charge  regarding  the  possibility  that  the  Government 
of  Mexico  authorize  the  departure  of  Mexican  workers  for  the  United  States 
and  the  conditions  under  which  such  emigration  can  be  effected. 

This  Department  considers  itself  under  the  obligation,  first  of  all,  of  point- 
ing out  the  importance  for  the  country  at  the  present  moment  of  conserving 
intact  its  human  material,  indispensable  for  the  development  of  the  pro- 
gram of  continental  defense  to  which  the  Government  of  Mexico  is  joindy 
obligated  and  in  which,  by  very  urgent  recommendation  of  the  Head  of  the 
Executive  Power,  the  intensification  of  activities  and  especially  agricultural 
production  take  first  rank.  Nevertheless,  the  need  for  workers  which  exists 
in  some  parts  of  the  United  States  having  been  laid  before  the  President 
of  the  Republic  himself,  and  the  First  Magistrate,  being  desirous  of  not 
scanting  the  cooperation  which  he  has  been  offering  to  the  Government 
worthily  represented  by  Your  Excellency  in  the  measure  that  the  Nation's 
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resources  permit,  has  been  pleased  to  decide  that  no  obstacles  be  placed  in 
the  way  of  the  departure  of  such  nationals  as  desire  to  emigrate,  temporarily, 
for  the  performance  of  the  tasks  in  which  their  services  may  be  required  and 
that  no  other  essential  conditions  be  fixed  than  those  which  are  required 
by  circumstances  and  those  established  by  legal  provisions  in  force  in  the 
two  countries. 

For  the  purpose  of  determining  the  scope  of  this  matter  it  was  agreed,  as 
Your  Excellency  is  aware,  to  treat  it  as  a  matter  between  States,  and  in 
order  to  examine  it  in  all  its  aspects,  it  was  deemed  necessary  to  hold  a  meet- 
ing of  Mexican  and  American  experts,  who  have  just  completed  their  task, 
having  already  submitted  the  recommendations  which  they  formulated  and 
which,  duly  signed,  are  sent  enclosed  with  this  communication.2 

The  conclusions  in  reference  have  been  examined  with  all  care,  and  the 
Government  of  Mexico  gives  them  its  full  approval.  I  beg  Your  Excellency 
to  be  good  enough  to  take  steps  that  the  Government  of  the  United  States 
of  America  may,  if  it  sees  fit,  do  likewise,  in  order  that  this  matter  may  be 
concluded  and  that  the  proper  instructions  may  be  issued,  consequently,  to 
the  various  official  agencies  which  are  to  intervene  therein,  and  in  this  way 
the  arrangement  which  has  been  happily  arrived  at  may  be  immediately 
effective. 

I  avail  myself  of  the  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  consideration. 

E.  Padilla 
His  Excellency 

George  S.  Messersmith, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America, 
City 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
no.  503  Mexico,  August  4,  1942 

Excellency: 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's  Note 
No.  312  of  August  4,  1942,  regarding  the  temporary  migration  of  Mexican 
workers  to  the  United  States  to  engage  in  agricultural  work,  the  subject 
matter  of  which  was  presented  by  the  Embassy  some  days  ago. 

Due  note  has  been  taken  of  the  considerations  expressed  in  Your  Excel- 
lency's Note  under  acknowledgment  with  respect  to  the  maintenance  of 
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indispensable  labor  within  the  Republic  of  Mexico  for  the  development  of 
the  Continental  Defense  Program,  especially  agricultural  production,  to 
which  the  Government  of  Mexico  is  committed.  My  Government  is  fully 
conscious  of  these  commitments  and  at  the  same  time  is  deeply  appreciative 
of  the  attitude  of  His  Excellency  President  Manuel  Avila  Camacho  for  the 
sincere  and  helpful  manner  in  which  he  has  extended  the  cooperation  of 
the  Government  of  Mexico  within  the  resources  of  the  nation  to  permit 
Mexican  nationals  temporarily  to  emigrate  to  the  United  States  for  the 
purpose  of  aiding  in  our  own  agricultural  production. 

In  order  to  determine  the  scope  of  the  conditions  under  which  Mexican 
labor  might  proceed  to  the  United  States  for  the  purpose  set  forth  above, 
it  was  agreed  that  the  negotiations  should  be  between  our  two  Governments, 
and  Your  Excellency  was  kind  enough  to  arrange  for  the  meeting  of  Mexican 
and  American  representatives  to  submit  recommendations  which  they  have 
duly  completed.  Your  Excellency  was  good  enough  to  enclose  a  copy  of 
these  recommendations  in  the  Spanish  with  your  Note  under  reference. 

My  Government  accepts  these  recommendations  as  a  satisfactory  arrange- 
ment, and  I  am  authorized  to  inform  Your  Excellency  that  my  Government 
will  place  this  arrangement  in  effect  immediately,  and  in  confirmation  thereof 
I  attach  hereto  the  English  text  of  the  arrangement  as  agreed  upon. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most  dis- 
tinguished consideration. 

George  S.  Messersmith 

Enclosure 

His  Excellency 

Senor  Lie.  Ezequiel  Padilla 
Minister  for  Foreign  Affairs, 
Mexico. 

[enclosure] 

In  order  to  effect  a  satisfactory  arrangement  whereby  Mexican  agricul- 
tural labor  may  be  made  available  for  use  in  the  United  States  and  at  the 
same  time  provide  means  whereby  this  labor  will  be  adequately  protected 
while  out  of  Mexico,  the  following  general  provisions  are  suggested : 

1 )  It  is  understood  that  Mexicans  contracting  to  work  in  the  United 
States  shall  not  be  engaged  in  any  military  service. 

2 )  Mexicans  entering  the  United  States  as  a  result  of  this  understand- 
ing shall  not  suffer  discriminatory  acts  of  any  kind  in  accordance  with  the 
Executive  Order  No.  8802  issued  at  the  White  House  June  25,  1941.3 
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3 )  Mexicans  entering  the  United  States  under  this  understanding  shall 
enjoy  the  guarantees  of  transportation,  living  expenses  and  repatriation 
established  in  Article  29  of  the  Mexican  Labor  Law. 

4)  Mexicans  entering  the  United  States  under  tins  understanding  shall 
not  be  employed  to  displace  other  workers,  or  for  the  purpose  of  reducing 
rates  of  pay  previously  established. 

In  order  to  implement  the  application  of  the  general  principles  mentioned 
above  the  following  specific  clauses  are  established. 

(When  the  word  "employer"  is  used  hereinafter  it  shall  be  understood 
to  mean  the  Farm  Security  Administration  of  the  Department  of  Agricul- 
ture of  the  United  States  of  America;  the  word  "sub-employer"  shall  mean 
the  owner  or  operator  of  the  farm  or  farms  in  the  United  States  on  which 
the  Mexican  will  be  employed;  the  word  "worker"  hereinafter  used  shall 
refer  to  the  Mexican  farm  laborer  entering  the  United  States  under  this 
understanding. ) 

Contracts 

a.  Contracts  will  be  made  between  the  employer  and  the  worker  under 
the  supervision  of  the  Mexican  Government.  (Contracts  must  be  written 
in  Spanish.) 

b.  The  employer  shall  enter  into  a  contract  with  the  sub-employer,  with 
a  view  to  proper  observance  of  the  principles  embodied  in  this  understanding. 

Admission 

a.  The  Mexican  health  authorities  will,  at  the  place  whence  the  worker 
comes,  see  that  he  meets  the  necessary  physical  conditions. 

Tr  AN  S  PORTATION 

a.  All  transportation  and  living  expenses  from  the  place  of  origin  to 
destination,  and  return,  as  well  as  expenses  incurred  in  the  fulfillment  of  any 
requirements  of  a  migratory  nature  shall  be  met  by  the  employer. 

b.  Personal  belongings  of  the  workers  up  to  a  maximum  of  35  kilo*  per 
person  shall  be  transported  at  the  expense  of  the  employer. 

c.  In  accord  with  the  intent  of  Article  29  of  the  Mexican  Federal  Labor 
Law,  it  is  expected  that  the  employer  will  collect  all  or  part  of  the  cost  accruing 
under  (a)  and  (b)  of  transportation  from  the  sub-employer. 

Wages  and  Employment 

a.  ( 1 )  Wages  to  be  paid  the  worker  shall  be  the  same  as  those  paid 
for  similar  work  to  other  agricultural  laborers  in  the  respective  regions  of 
destination;  but  in  no  case  shall  this  wage  be  less  than  30  cents  per  hour  (U.S. 


MIGRATORY  WORKERS— AUGUST  4,   1942  1073 

currency ) ;  piece  rates  shall  be  so  set  as  to  enable  the  worker  of  average 
ability  to  earn  the  prevailing  wage. 

a.  ( 2 )  On  the  basis  of  prior  authorization  from  the  Mexican  Govern- 
ment salaries  lower  than  those  established  in  the  previous  clause  may  be 
paid  those  emigrants  admitted  into  the  United  States  as  members  of  the 
family  of  the  worker  under  contract  and  who,  when  they  are  in  the  field, 
are  able  also  to  become  agricultural  laborers  but  who,  by  their  condition  of 
age  or  sex,  cannot  carry  out  the  average  amount  of  ordinary  work. 

b.  The  worker  shall  be  exclusively  employed  as  an  agricultural  laborer 
for  which  he  has  been  engaged ;  any  change  from  such  type  of  employment 
shall  be  made  with  the  express  approval  of  the  worker  and  with  the 
authority  of  the  Mexican  Government. 

c.  There  shall  be  considered  illegal  any  collection  by  reason  of  com- 
mission or  for  any  other  concept  demanded  of  the  worker. 

d.  Work  for  minors  under  14  years  shall  be  strictly  prohibited,  and  they 
shall  have  the  same  schooling  opportunities  as  those  enjoyed  by  children  of 
other  agricultural  laborers. 

e.  Workers  domiciled  in  the  migratory  labor  camps  or  at  any  other  place 
of  employment  under  this  understanding  shall  be  free  to  obtain  articles  for 
their  personal  consumption,  or  that  of  their  families,  wherever  it  is  most 
convenient  for  them. 

f.  Housing  conditions,  sanitary  and  medical  services  enjoyed  by  workers 
admitted  under  this  understanding  shall  be  identical  to  those  enjoyed  by  the 
other  agricultural  workers  in  the  same  localities. 

g.  Workers  admitted  under  this  understanding  shall  enjoy  as  regards 
occupational  diseases  and  accidents  the  same  guarantees  enjoyed  by  other 
agricultural  workers  under  United  States  legislation. 

h.  Groups  of  workers  admitted  under  this  understanding  shall  elect  their 
own  representatives  to  deal  with  the  employer,  but  it  is  understood  that  all 
such  representatives  shall  be  working  members  of  the  group.  The  Mexican 
consuls  in  their  respective  jurisdiction  shall  make  every  effort  to  extend  all 
possible  protection  to  all  these  workers  on  any  questions  affecting  them. 

i.  For  such  time  as  they  are  unemployed  under  a  period  equal  to  75% 
of  the  period  (exclusive  of  Sundays)  for  which  the  workers  have  been  con- 
tracted they  shall  receive  a  subsistence  allowance  at  the  rate  of  $3.00  per  day. 
For  the  remaining  25%  of  the  period  for  which  the  workers  have  been 
contracted  during  which  the  workers  may  be  unemployed  they  shall  receive 
subsistence  on  the  same  bases  that  are  established  for  farm  laborers  in  the 
United  States. 

Should  the  cost  of  living  rise  this  will  be  a  matter  for  reconsideration. 
The  master  contracts  for  workers  submitted  to  the  Mexican  Govern- 
ment shall  contain  definite  provisions  for  computation  of  subsistence  and 
payments  under  this  understanding. 
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j.  The  term  of  the  contract  shall  be  made  in  accordance  with  the  au- 
thorities of  the  respective  countries. 

k.  At  the  expiration  of  the  contract  under  this  understanding,  and  if  the 
same  is  not  renewed,  the  authorities  of  the  United  States  shall  consider  illegal, 
from  an  immigration  point  of  view,  the  continued  stay  of  the  worker  in  the 
territory  of  the  United  States,  exception  made  of  cases  of  physical  impossibility. 

Savings  Fund 

a)  The  respective  agency  of  the  Government  of  the  United  States  shall 
be  responsible  for  the  safekeeping  of  the  sums  contributed  by  the  Mexican 
workers  toward  the  formation  of  their  Rural  Savings  Fund,  until  such  sums 
are  transferred  to  the  Mexican  Agricultural  Credit  Bank  which  shall  assume 
responsibilities  for  the  deposit,  for  their  safekeeping  and  for  their  application, 
or,  in  the  absence  of  these,  for  their  return. 

b)  The  Mexican  Government  through  the  Banco  de  Credito  Agricola 
will  take  care  of  the  security  of  the  savings  of  the  workers  to  be  used  for 
payment  of  the  agricultural  implements,  which  may  be  made  available  to 
the  Banco  de  Credito  Agricola  in  accordance  with  exportation  permits  for 
shipment  to  Mexico  with  the  understanding  that  the  Farm  Security  Ad- 
ministration will  recommend  priority  treatment  for  such  implements. 

Numbers 

As  it  is  impossible  to  determine  at  this  time  the  number  of  workers  who  may 
be  needed  in  the  United  States  for  agricultural  labor  employment,  the 
employer  shall  advise  the  Mexican  Government  from  time  to  time  as  to  the 
number  needed.  The  Government  of  Mexico  shall  determine  in  each  case 
the  number  of  workers  who  may  leave  the  country  without  detriment  to  its 
national  economy. 

General  Provisions 

It  is  understood  that,  with  reference  to  the  departure  from  Mexico  of 
Mexican  workers,  who  are  not  farm  laborers,  there  shall  govern  in  under- 
standings reached  by  agencies  of  the  respective  Governments  the  same  funda- 
mental principles  which  have  been  applied  here  to  the  departure  of  farm 
labor.4 

It  is  understood  that  the  employers  will  co-operate  with  such  other  agencies 
of  the  Government  of  the  United  States  in  carrying  this  understanding  into 
effect  whose  authority  under  the  laws  of  the  United  States  are  such  as  to 
contribute  to  the  effectuation  of  the  understanding. 

Either  government  shall  have  the  right  to  renounce  this  understanding, 
giving  appropriate  notification  to  the  other  Government  90  days  in  advance. 


1  See  also  agreement  of  Apr.  29,1943  (EAS  376),  post,  p.  1136. 
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This  understanding  may  be  formalized  by  an  exchange  of  notes  between 
the  Ministry  of  Foreign  Affairs  of  the  Republic  of  Mexico  and  the  Embassy 
of  the  United  States  of  America  in  Mexico. 

Mexico  City,  the  23rd  of  July  1942. 

MEXICAN    COMMISSIONERS 


E.  Hidalgo 

acting  as  representative  of  the 

Foreign  Office 


Abraham  J.  Navas 

acting  as  representative   of  the 

Department  of  Labor  and  Social 

Provision 


AMERICAN    COMMISSIONERS 

J.  F.  McGurk 

Counselor  of  the  American  Embassy  in  Mexico 


John  O.  Walker 
Assistant    Administrator,    Farm 
Security    Administration     (De- 
partment of  Agriculture) 


David  Meeker 
Assistant     Director,     Office     o) 
Agricultural  War  Relations  (De- 
partment of  Agriculture) 


CONSULAR  OFFICERS 

Convention  signed  at  Mexico  August  12,  1942;  exchanges  of  notes  at 

Mexico  August  12  and  December  11  and  12,  1942 
Senate  advice  and  consent  to  ratification  March  9,  1943 
Ratified  by  the  President  of  the  United  States  March  26,  1943 
Ratified  by  Mexico  April  29, 1943 
Ratifications  exchanged  at  Mexico  June  1,  1943 
Proclaimed  by  the  President  of  the  United  States  June  16,  1943 
Entered  into  force  July  1,  1943 

57  Stat.  800;  Treaty  Series  985 

Consular  Convention  Between  the  United  States  of  America  and 
the  United  Mexican  States 

The  President  of  the  United  States  of  America  and  the  President  of  the 
United  Mexican  States,  being  desirous  of  defining  the  duties,  rights,  privileges, 
exemptions  and  immunities  of  consular  officers  of  each  country  in  the  terri- 
tory of  the  other  country,  have  decided  to  conclude  a  convention  for  that 
purpose  and  have  appointed  as  their  plenipotentiaries : 

The  President  of  the  United  States  of  America : 

George  S.  Messersmith,  Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  in  Mexico,  and 

The  President  of  the  United  Mexican  States : 
Ezequiel  Padilla,  Secretary  of  Foreign  Relations ; 

Who,  having  communicated  to  each  other  their  respective  full  powers, 
which  were  found  to  be  in  good  and  due  form,  have  agreed  upon  the  following 
Articles : 

Article  I 

1.  Each  High  Contracting  Party  agrees  to  receive  from  the  other  High 
Contracting  Party,  consular  officers  in  those  of  its  ports,  places,  and  cities, 
where  it  may  be  convenient  and  which  are  open  to  consular  representatives 
of  any  foreign  States. 

2.  Consular  officers  of  each  High  Contracting  Party  shall,  after  entering 
upon  their  duties,  enjoy  reciprocally  in  the  territories  of  the  other  High 
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Contracting  Party  all  the  rights,  privileges,  exemptions  and  immunities  which 
are  enjoyed  by  consular  officers  of  the  same  grade  of  the  most  favored  nation, 
there  being  understood  by  consular  officers  Consuls  General  as  well  as  Consuls 
and  Vice  Consuls  who  are  not  honorary.  As  official  agents,  such  officers  shall 
be  entitled  to  the  high  consideration  of  all  officials,  national  or  local,  with 
whom  they  have  official  intercourse  in  the  State  which  receives  them. 

3.  The  Government  of  each  High  Contracting  Party  shall  furnish  free 
of  charge  the  necessary  exequatur  of  such  consular  officers  of  the  other  High 
Contracting  Party  as  present  a  regular  commission  signed  by  the  chief  execu- 
tive of  the  appointing  State  and  under  its  great  seal;  and  shall  issue  to  a 
subordinate  or  substitute  consular  officer  duly  appointed  by  an  accepted 
superior  consular  officer  with  the  approbation  of  his  Government,  or  by  any 
other  competent  officer  of  his  Government,  such  documents  as  according  to 
the  laws  of  the  respective  States  shall  be  requisite  for  the  exercise  by  the 
appointee  of  the  consular  function;  provided  in  either  case  that  the  person 
applying  for  an  exequatur  or  other  document  is  found  acceptable.  On  the 
exhibition  of  an  exequatur,  or  other  document  in  lieu  thereof  issued  to  a 
subordinate  or  substitute  consular  offi'cer,  sch  consular  officer  or  such  subor- 
dinate or  substitute  consular  officer,  as  the  case  may  be,  shall  be  permitted  to 
perform  his  duties  and  to  enjoy  the  rights,  privileges,  exemptions  and 
immunities  granted  by  this  Convention. 

4.  Upon  the  death,  incapacity,  or  absence  of  a  consular  officer  having  no 
subordinate  consular  officer  at  his  post,  secretaries  or  chancellors,  whose 
official  character  may  previously  have  been  made  known  to  the  Government 
of  the  State  in  the  territory  of  which  the  consular  function  was  exercised, 
may  temporarily  exercise  the  consular  functions  of  the  deceased  or  inca- 
pacitated or  absent  consular  officer;  and  while  so  acting  shall  enjoy  all  the 
rights,  privileges,  exemptions  and  immunities  that  were  granted  to  the 
consular  officer. 

5.  A  consular  officer  or  a  diplomatic  officer  of  either  High  Contracting 
Party,  a  national  of  the  State  by  which  he  is  appointed  and  duly  commis- 
sioned or  accredited  by  such  State,  may,  in  the  capital  of  the  other  State, 
have  the  rank  also  of  a  diplomatic  officer  or  of  a  consular  officer,  as  the  case 
may  be,  provided  that  and  for  so  long  as  permission  for  him  to  exercise 
such  dual  functions  has  been  duly  granted  by  the  Government  of  the  State 
in  the  territory  of  which  he  exercises  his  functions  as  a  consular  officer  and 
to  which  he  is  accredited  as  a  diplomatic  officer,  and  provided  further  that 
in  any  such  case  the  rank  as  a  diplomatic  officer  shall  be  understood  as  being 
superior  to  and  independent  of  the  rank  as  a  consular  officer. 

Article  II 

1 .  Consular  officers,  nationals  of  the  State  by  which  they  are  appointed, 
and  not  engaged  in  any  private  occupation  for  gain  within  the  territory  of 
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the  State  in  which  they  exercise  their  functions,  shall  be  exempt  from  arrest 
in  such  territory  except  when  charged  with  the  commission  of  an  act  desig- 
nated by  local  legislation  as  crime  other  than  misdemeanor  and  subjecting  the 
individual  guilty  thereof  to  punishment  by  imprisonment.  Such  officers 
shall  be  exempt  from  military  billetings,  and  from  service  of  any  military  or 
naval,  administrative  or  police  character  whatsoever. 

2.  In  criminal  cases  the  attendance  at  court  by  a  consular  officer  as  a 
witness  may  be  demanded  by  the  plaintiff,  the  defendant,  or  the  judge.  The 
demand  shall  be  made  with  all  possible  regard  for  the  consular  dignity  and 
the  duties  of  the  office;  and  there  shall  be  compliance  on  the  part  of  the 
consular  officer. 

3.  In  civil,  contentious-administrative  1  and  labor  cases,  consular  officers 
shall  be  subject  to  the  jurisdiction  of  the  courts  of  the  State  which  receives 
them.  When  the  testimony  of  a  consular  officer  who  is  a  national  of  the 
State  which  appoints  him  and  who  is  not  engaged  in  any  private  occupa- 
tion for  gain  is  taken  in  civil  cases,  it  shall  be  taken  orally  or  in  writing  at 
his  residence  or  office  and  with  due  regard  for  his  convenience.  The  officer 
should,  however,  voluntarily  give  his  testimony  at  the  opportune  moment 
of  the  trial  whenever  it  is  possible  to  do  so  without  serious  interference  with 
his  official  duties. 

4.  A  consular  officer  shall  not  be  required  to  testify  in  criminal,  con- 
tentious-administrative,1 labor  or  civil  cases,  regarding  acts  performed  by 
him  in  his  official  capacity. 

Article  III 

1.  Consular  officers  and  employees  in  a  consulate,2  nationals  of  the 
State  by  which  they  are  appointed,  and  not  engaged  in  any  private  occupa- 
tion for  gain  within  the  territory  of  the  State  in  which  they  exercise  their 
functions,  shall  be  exempt  from  all  taxes,  National,  State,  Provincial  and 
Municipal,  including  taxes  on  fees,  wages  or  salaries  received  specifically  in 
compensation  for  consular  services,  and  they  shall  be  exempt  from  all  kinds 
of  charges  incident  to  the  licensing,  registration,  use  or  circulation  of  vehicles. 
However,  they  shall  not  be  exempt  from  taxes  levied  on  account  of  the 
possession  or  ownership  of  immovable  property  situated  within  the  territory 
of  the  State  in  which  they  exercise  their  functions  or  taxes  levied  against 
income  derived  from  property  of  any  kind  situated  within  such  territory 
or  belonging  thereto. 

2.  The  exemptions  provided  in  paragraph  1  of  this  Article  shall  apply 
equally  to  other  officials  who  are  duly  appointed  by  one  of  the  High  Con- 


1  For  an  understanding  regarding  the  meaning  and  extent  of  the  expression  "contentious- 
administrative,"  see  exchange  of  notes  of  Aug.  12,  1942,  p.  1085. 

2  For  an  understanding  regarding  interpretation  of  the  phrase  "consular  officers  and 
employees  in  a  consulate"  in  art.  Ill  and  the  word  "suites"  in  art.  IV,  see  exchange  of 
notes  of  Dec.  11  and  12,  1942,  p.  1087. 
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tracting  Parties  to  exercise  official  functions  in  the  territory  of  the  other  High 
Contracting  Party,  provided  that  such  officials  shall  be  nationals  of  the  State 
appointing  them  and  shall  not  be  engaged  in  any  private  occupation  for 
gain  within  the  territory  of  the  State  in  which  they  exercise  their  functions; 
and  provided  further  that  permission  for  them  to  exercise  such  official  func- 
tions has  been  duly  granted  by  the  Government  of  the  receiving  State.  The 
Government  of  the  State  appointing  such  officials  shall  communicate  to  the 
Government  of  the  receiving  State  satisfactory  evidence  of  the  appointment 
and  shall  indicate  the  character  of  the  services  which  will  be  performed  by 
the  officials  to  whom  the  exemptions  are  intended  to  apply. 

Article  IV 

1.  Each  High  Contracting  Party  agrees  to  permit  the  entry  free  of  all 
duty  of  all  furniture,  equipment  and  supplies  intended  for  official  use  in  the 
consular  offices  of  the  other  High  Contracting  Party,  and  to  extend  to  such 
consular  officers  of  the  other  High  Contracting  Party  as  are  its  nationals  and  to 
such  members  of  their  families  and  suites  2  as  are  its  nationals,  the  privilege  of 
entry  free  of  duty  of  their  baggage  and  all  other  personal  property  whether 
accompanying  the  officer  or  his  family  or  suite  to  his  post  or  imported  at  any 
time  during  his  incumbency  thereof;  provided,  nevertheless,  that  there  shall 
not  be  brought  into  the  territories  of  either  High  Contracting  Party  any 
article,  the  importation  of  which  is  prohibited  by  the  law  of  such  High  Con- 
tracting Party,  until  requirements  in  accordance  with  the  appropriate  law 
have  been  duly  met. 

2.  The  exemptions  provided  in  paragraph  1  of  this  Article  shall  apply 
equally  to  other  officials  who  are  duly  appointed  by  one  of  the  High  Con- 
tracting Parties  to  exercise  official  functions  in  the  territory  of  the  other 
High  Contracting  Party,  provided  that  such  officials  shall  be  nationals  of 
the  State  appointing  them.  The  Government  of  the  State  appointing  such 
officials  shall  communicate  to  the  Government  of  the  receiving  State  satis- 
factory evidence  of  the  appointment  and  shall  indicate  the  character  of  the 
services  which  are  to  be  performed  by  the  officials  to  whom  the  exemptions 
are  intended  to  apply. 

3.  It  is  understood,  however,  that  the  exemptions  provided  in  this  Ar- 
ticle shall  not  be  extended  to  consular  officers  or  other  officials  who  are 
engaged  in  any  private  occupation  for  gain  within  the  territory  of  the  State 
to  which  they  have  been  appointed  or  in  which  they  exercise  their  func- 
tions, save  with  respect  to  Governmental  supplies. 

Article  V 

1.  Consular  officers  may  place  over  the  outer  door  of  their  respective 
offices  the  arms  of  their  State  with  an  appropriate  inscription  designating 
the  nature  of  the  office,  and  they  may  place  the  coat  of  arms  and  fly  the 
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flag  of  their  State  on  automobiles  employed  by  them  in  the  exercise  of  their 
consular  functions.  Such  officers  may  also  fly  the  flag  of  their  State  on  their 
offices,  including  those  situated  in  the  capitals  of  the  respective  countries. 
They  may  likewise  fly  such  flag  over  any  boat  or  vessel  employed  in  the 
exercise  of  the  consular  functions. 

2.  The  quarters  where  consular  business  is  conducted,  correspondence 
to  which  the  official  seal  of  the  consulates  is  affixed,  and  the  archives  of  the 
consulates  shall  at  all  times  be  inviolable,  and  under  no  pretext  shall  any 
authorities  of  any  character  of  the  State  in  which  such  quarters  or  archives 
are  located  make  any  examination  or  seizure  of  papers  or  other  property 
in  such  quarters  or  archives  or  to  which  the  official  seal  is  affixed.  When 
consular  officers  are  engaged  in  business  within  the  territory  of  the  State  in 
which  they  exercise  their  functions,  the  files  and  documents  of  the  consulate 
shall  be  kept  in  a  place  entirely  separate  from  the  place  where  private  or 
business  papers  are  kept.  Consular  offices  shall  not  be  used  as  places  of 
asylum.  No  consular  officers  shall  be  required  to  produce  official  archives 
in  court  or  to  testify  as  to  their  contents. 

Article  VI 

1.  Consular  officers  of  either  High  Contracting  Party  may,  within  their 
respective  consular  districts,  address  the  authorities,  National,  State,  Pro- 
vincial or  Municipal,  for  the  purpose  of  protecting  the  nationals  of  the  State 
by  which  they  were  appointed  in  the  enjoyment  of  rights  accruing  by  treaty 
or  otherwise.  Complaint  may  be  made  for  the  infraction  of  those  rights. 
Failure  upon  the  part  of  the  proper  authorities  to  grant  redress  or  to  accord 
protection  may  justify  interposition  through  the  diplomatic  channel,  and  in 
the  absence  of  a  diplomatic  representative,  a  consul  general  or  the  consular 
officer  stationed  at  the  capital  may  apply  directly  to  the  Government  of  the 
country. 

2.  Consular  officers  shall,  within  their  respective  consular  districts,  have 
the  right : 

(a)  to  interview  and  communicate  with  the  nationals  of  the  State  which 
appointed  them; 

(b)  to  inquire  into  any  incidents  which  have  occurred  affecting  the 
interests  of  the  nationals  of  the  State  which  appointed  them ; 

(c)  upon  notification  to  the  appropriate  authority,  to  visit  any  of  the 
nationals  of  the  State  which  appointed  them  who  are  imprisoned  or  detained 
by  authorities  of  the  State;  and 

(d)  to  assist  the  nationals  of  the  State  which  appointed  them  in  pro- 
ceedings before  or  relations  with  authorities  of  the  State. 

3.  Nationals  of  either  High  Contracting  Party  shall  have  the  right  at  all 
times  to  communicate  with  the  consular  officers  of  their  country. 
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Article  VII 

1.  Consular  officers,  in  pursuance  of  the  laws  of  their  respective  coun- 
tries, may,  within  their  respective  districts : 

(a)  take  and  attest  the  depositions  of  any  person  whose  identity  they 
have  duly  established; 

(b)  authenticate  signatures; 

(c)  draw  up,  attest,  certify  and  authenticate  unilateral  acts,  transla- 
tions, testamentary  dispositions,  and  transcripts  of  civil  registry  of  the  na- 
tionals of  the  State  which  has  appointed  the  consular  officer ;  and 

(d)  draw  up,  attest,  certify  and  authenticate  deeds,  contracts,  docu- 
ments and  written  instruments  of  any  kind,  provided  that  such  deeds, 
contracts,  documents  and  written  instruments  shall  have  application,  exe- 
cution, and  legal  effect  primarily  in  the  territory  of  the  State  which  shall 
have  appointed  the  consular  officer. 

2.  Instruments  and  documents  thus  executed  and  copies  and  transla- 
tions thereof,  when  duly  authenticated  by  the  consular  officer,  under  his 
official  seal,  shall  be  received  as  evidence  in  the  territories  of  either  State, 
as  original  documents  or  authenticated  copies,  as  the  case  may  be,  and  shall 
have  the  same  force  and  effect  as  if  drawn  up  or  executed  before  a  notary 
or  other  public  officer  duly  authorized  in  the  State  by  which  the  consular 
officer  was  appointed;  provided,  always,  that  such  documents  shall  have 
been  drawn  and  executed  in  conformity  to  the  laws  and  regulations  of  the 
State  where  they  are  designed  to  take  effect. 

Article  VIII 

1.  In  case  of  the  death  of  a  national  of  either  High  Contracting  Party 
in  the  territory  of  the  other  High  Contracting  Party,  without  having  in  the 
locality  of  his  decease  any  known  heirs  or  testamentary  executors  by  him 
appointed,  the  competent  local  authorities  shall  at  once  inform  the  nearest 
consular  officer  of  the  State  of  which  the  deceased  was  a  national  of  the 
fact  of  his  death,  in  order  that  necessary  information  may  be  forwarded 
to  the  persons  interested. 

2.  In  case  of  the  death  of  a  national  of  either  High  Contracting  Party 
in  the  territory  of  the  other  High  Contracting  Party,  without  will  or  testa- 
ment whereby  he  has  appointed  testamentary  executors,  the  consular  officer 
of  the  State  of  which  the  deceased  was  a  national  and  within  whose  district 
the  deceased  made  his  home  at  the  time  of  death,  shall,  so  far  as  the  laws 
of  the  country  permit  and  pending  the  appointment  of  an  administrator 
and  until  letters  of  administration  have  been  granted,  be  deemed  qualified 
to  take  charge  of  the  property  left  by  the  decedent  for  the  preservation  and 
protection  of  such  property.  Such  consular  officer  shall  have  the  right  to 
be  appointed  as  administrator  within  the  discretion  of  a  court  or  other 
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agency  controlling  the  administration  of  estates,  provided  the  laws  of  the 
place  where  the  estate  is  administered  so  permit. 

3.  Whenever  a  consular  officer  accepts  the  office  of  administrator  of  the 
estate  of  a  deceased  countryman,  he  subjects  himself  in  that  capacity  to  the 
jurisdiction  of  the  court  or  other  agency  making  the  appointment  for  all 
necessary  purposes  to  the  same  extent  as  if  he  were  a  national  of  the  State 
by  which  he  has  been  received. 

Article  IX 

1.  A  consular  officer  of  either  High  Contracting  Party  shall  within  his 
district  have  the  right  to  appear  personally  or  by  authorized  representative 
in  all  matters  concerning  the  administration  and  distribution  of  the  estate 
of  a  deceased  person  under  the  jurisdiction  of  the  local  authorities,  for  all 
such  heirs  or  legatees  in  the  estate,  either  minors  or  adults,  as  may  be  non- 
residents of  the  country  and  nationals  of  the  State  by  which  the  consular 
officer  was  appointed,  unless  such  heirs  or  legatees  have  appeared,  either  in 
person  or  by  authorized  representatives. 

2.  A  consular  officer  of  either  High  Contracting  Party  may  on  behalf 
of  his  nonresident  countrymen  collect  and  receipt  for  their  distributive  shares 
derived  from  estates  in  process  of  probate  or  accruing  under  the  provisions 
of  so-called  Workmen's  Compensation  Laws  or  other  like  statutes,  for  trans- 
mission through  channels  prescribed  by  his  Government  to  the  proper  dis- 
tributees, provided  that  the  court  or  other  agency  making  distribution 
through  him  may  require  him  to  furnish  reasonable  evidence  of  the  remis- 
sion of  the  funds  to  the  distributees. 

Article  X 

1.  A  consular  officer  shall  have  exclusive  jurisdiction  over  controversies 
arising  out  of  the  internal  order  of  private  vessels  of  his  country,  and  shall 
alone  exercise  jurisdiction  in  situations,  wherever  arising,  between  officers 
and  crews,  pertaining  to  the  enforcement  of  discipline  on  board,  provided 
the  vessel  and  the  persons  charged  with  wrongdoing  shall  have  entered  terri- 
torial waters  or  a  port  within  his  consular  district.  Consular  officers  shall  also 
have  jurisdiction  over  issues  concerning  the  adjustment  of  wages  and  the 
execution  of  labor  contracts  of  the  crews;  provided  that  their  intervention 
will  have  a  conciliatory  character,  without  authority  to  settle  disputes  which 
may  arise.  This  jurisdiction  shall  not  exclude  the  jurisdiction  conferred  on  the 
respective  local  authorities  under  existing  or  future  laws  of  the  place. 

2.  When  an  act  committed  on  board  a  private  vessel  under  the  flag  of 
the  State  by  which  the  consular  officer  has  been  appointed  and  within  the 
territory  or  the  territorial  waters  of  the  State  by  which  he  has  been  received 
constitutes  a  crime  according  to  the  laws  of  the  receiving  State,  subjecting 
the  person  guilty  thereof  to  punishment  as  a  criminal,  the  consular  officer 
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shall  not  exercise  jurisdiction  except  in  so  far  as  he  is  permitted  to  do  so  by 
the  local  law. 

3.  A  consular  officer  may  freely  invoke  the  assistance  of  the  local  police 
authorities  in  any  matter  pertaining  to  the  maintenance  of  internal  order 
on  board  a  vessel  under  the  flag  of  his  country  within  the  territory  or  the 
territorial  waters  of  the  State  by  which  he  has  been  received,  and  upon  such 
request  the  requisite  assistance  shall  be  given. 

4.  A  consular  officer  may  appear  with  the  officers  and  crews  of  vessels 
under  the  flag  of  his  country  before  the  judicial  authorities  of  the  State  by 
which  he  has  been  received  for  the  purpose  of  observing  proceedings  or  of 
rendering  assistance  as  an  interpreter  or  agent. 

Article  XI 

1.  A  consular  officer  of  either  High  Contracting  Party  shall  have  the 
right  to  inspect  within  the  ports  of  the  other  High  Contracting  Party  within 
his  consular  district,  the  private  vessels  of  any  flag  destined  to  and  about  to 
clear  for  ports  of  his  country,  for  the  sole  purpose  of  observing  the  sanitary 
conditions  and  measures  taken  on  board  such  vessels,  in  order  that  he  may  be 
enabled  thereby  to  execute  intelligently  bills  of  health  and  other  documents 
required  by  the  laws  of  his  country  and  to  inform  his  Government  concerning 
the  extent  to  which  its  sanitary  regulations  have  been  observed  at  ports  of 
departure  by  vessels  destined  to  one  of  its  ports,  with  a  view  to  facilitating 
entry  of  such  vessels,  provided  that  the  captain  of  the  vessel  shall  have 
requested  of  the  consular  officer  the  issuance  or  visa  of  the  appropriate  bill 
of  health. 

2.  In  exercising  the  right  conferred  upon  them  by  this  Article,  consular 
officers  shall  act  with  all  possible  despatch  and  without  unnecessary  delay. 

Article  XII 

1 .  All  proceedings  relative  to  the  salvage  of  vessels  of  either  High  Con- 
tracting Party  wrecked  upon  the  coasts  of  the  other  High  Contracting  Party 
shall  be  directed  by  the  consular  officer  of  the  country  to  which  the  vessel 
belongs  and  within  whose  district  the  wreck  may  have  occurred,  or  by  some 
other  person  authorized  for  such  purpose  by  the  law  of  such  country  and 
whose  identity  shall  be  made  known  to  the  local  authorities  by  the  consular 
officer. 

2.  The  local  authorities  of  the  receiving  State  shall  immediately  inform 
the  consular  officer,  or  the  other  authorized  person  to  whom  reference  is 
made  in  the  foregoing  paragraph,  of  the  occurrence,  and  shall  in  the  mean- 
time take  all  necessary  measures  for  the  protection  of  persons  and  the  preserva- 
tion of  the  wrecked  property.  Such  authorities  shall  intervene  only  to  maintain 
order,  to  protect  the  interests  of  the  salvors,  if  the  salvors  do  not  belong  to  the 
crew  of  the  wrecked  vessel,  and  to  ensure  the  execution  of  the  arrangements 
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which  shall  be  made  for  the  entry  and  exportation  of  the  salvaged  merchan- 
dise, such  merchandise  not  to  be  subjected  to  any  customs  charges  unless 
intended  for  subsequent  consumption  in  the  country  where  the  wreck  has 
occurred. 

3.  When  the  wreck  occurs  within  a  port,  there  shall  be  observed  also 
those  arrangements  which  may  be  ordered  by  the  local  authorities  with  a 
view  to  avoiding  any  damage  that  might  otherwise  be  caused  thereby  to  the 
port  and  to  other  ships. 

4.  The  intervention  of  the  local  authorities  shall  occasion  no  expense 
of  any  kind  to  the  owners  or  operators  of  the  vessels,  except  such  expenses  as 
may  be  caused  by  the  operations  of  salvage  and  the  preservation  of  the  goods 
saved,  together  with  expenses  that  would  be  incurred  under  similar  circum- 
stances by  vessels  of  the  country. 

Article  XIII 

Honorary  Consuls  or  Vice  Consuls,  as  the  case  may  be,  shall  enjoy,  in 
addition  to  all  the  rights,  privileges,  exemptions,  immunities  and  obligations 
enjoyed  by  honorary  consular  officers  of  the  same  rank  of  the  most  favored 
nation,  those  rights,  privileges,  exemptions,  immunities  and  obligations  pro- 
vided for  in  paragraph  3  of  Article  I  and  in  Articles  V,  VI,  VII,  VIII,  IX, 
X,  XI  and  XII  of  the  present  Convention,  for  which  they  have  received 
authority  in  conformity  to  the  laws  of  the  State  by  which  they  are  appointed. 

Article  XIV 

1 .  This  Convention  shall  be  ratified  and  the  ratifications  thereof  shall  be 
exchanged  in  the  City  of  Mexico. 

The  Convention  shall  take  effect  in  all  its  provisions  the  thirtieth  day  after 
the  day  of  the  exchange  of  ratifications  and  shall  continue  in  force  for  the 
term  of  five  years. 

2.  If,  six  months  before  the  expiration  of  the  aforesaid  period  of  five 
years,  the  Government  of  neither  High  Contracting  Party  shall  have  given 
notice  to  the  Government  of  the  other  High  Contracting  Party  of  an  inten- 
tion of  modifying  by  change  or  omission  any  of  the  provisions  of  any  of  the 
Articles  of  this  Convention  or  of  terminating  the  Convention  upon  the  expira- 
tion of  the  aforesaid  period  of  five  years  the  Convention  shall  continue  in 
effect  after  the  aforesaid  period  and  until  six  months  from  the  date  on  which 
the  Government  of  either  High  Contracting  Party  shall  have  notified  to 
the  Government  of  the  other  High  Contracting  Party  an  intention  of 
modifying  or  terminating  the  Convention. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  this 
Convention  and  have  hereunto  affixed  their  seals. 
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Done  in  duplicate  in  the  English  and  Spanish  languages,  in  the  City  of 
Mexico,  on  this  12th  day  of  the  month  of  August,  1942. 

G.   S.   Messersmith         [seal] 
E.  Padilla  [seal] 

Exchanges  of  Notes 
The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
No  -2~  Mexico,  D.F.,  August  12,  1942 

Excellency: 

Pursuant  to  instructions  from  my  Government,  I  have  the  honor  to  refer 
to  the  use  in  numbered  paragraphs  3  and  4  of  Article  II  of  the  Consular 
Convention  today  signed  by  Your  Excellency  on  behalf  of  the  Government 
of  the  United  Mexican  States,  and  by  me  on  behalf  of  the  Government  of 
the  United  States  of  America,  of  the  expression  in  the  Spanish  text 
'  'contencioso-administrativos" . 

My  Government  has  authorized  me  to  state,  and  to  request  Your  Ex- 
cellency's confirmation,  that  the  meaning  and  the  extent  of  this  expression  is, 
in  English: 

"The  expression  'contentious-administrative'  covers  cases  involving  con- 
troversy before  an  administrative  organ  of  the  State,  other  than  those  of  the 
Judicial  Power,  which  is  invested  with  judicial  functions  in  accordance  with 
the  respective  administrative  laws" 

and,  in  Spanish, 

"La  expresion  'contencioso-administrativos'  abarca  los  casos  de  contro- 
versia  ante  un  organo  administrativo  del  Estado,  distinto  de  los  del  Poder 
Judicial,  que  este  investido  de  funciones  judiciales  de  acuerdo  con  las  respec- 
tivas  Leyes  Administrativas". 

Please  accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most 
distinguished  consideration. 


George  S.  Messersmith 


His  Excellency 

Senor  Licenciado  Ezequiel  Padilla, 
Minister  for  Foreign  Relations, 
Mexico,  D.F. 
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The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

.MINISTRY  OF  FOREIGN  RELATIONS 

UNITED  MEXICAN   STATES 

MEXICO  CITY 

5G685  Mexico,  D.F.,  August  12,  1942 

Mr.  Ambassador: 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's  courteous 
note  no.  525,  dated  today,  in  which  you  were  good  enough  to  state  that  for 
the  Government  of  the  United  States  of  America  the  meaning  and  extent  of 
the  expression  "contentious-administrative"  which  is  used  in  paragraphs  3 
and  4  of  article  II  of  the  Consular  Convention  signed  on  this  same  date,  by 
Your  Excellency,  in  the  name  of  the  Government  of  the  United  States  of 
America,  and  by  me,  in  that  of  the  United  Mexican  States,  shall  be  as  follows: 

[See  quoted  paragraphs  in  U.S.  note,  above.] 

As  Your  Excellency  is  good  enough  to  request,  I  have  the  honor  to  confirm 
to  you  that  for  the  Government  of  Mexico  the  above-mentioned  expression 
has  the  meaning  and  extent  expressed  in  the  note  to  which  I  have  the  honor 
to  reply. 

I  avail  myself  of  the  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  consideration. 


E.  Padilla 


His  Excellency 

George  S.  Messersmith, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America, 
City. 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

ministry  of  foreign  relations 

united  mexican  states 

mexico  city 

56586  Mexico,  D.F.,  August  12,  1942 

Mr.  Ambassador: 

With  reference  to  the  Consular  Convention,  signed  today,  between  Mexico 
and  the  United  States  of  America,  I  have  the  honor  to  communicate  to  Your 
Excellency  by  this  note  that  my  Government  is  in  agreement  that  the  provi- 
sions thereof  do  not  apply  to  the  Panama  Canal  Zone. 
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I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  as- 
surances of  my  highest  and  most  distinguished  consideration. 

E.  Padilla 

His  Excellency 

George  S.  Messersmith, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America, 
City. 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
no.  526  Mexico,  D.F.,  August  12,  1942 

Excellency: 

I  have  the  honor  to  acknowledge  receipt  of  Your  Excellency's  Note  No. 
56586  of  August  12,  1942,  wherein  Your  Excellency  informs  me  that  the 
Government  of  the  United  Mexican  States,  with  reference  to  the  Consular 
Convention  signed  today  between  Mexico  and  the  United  States  of  America, 
agrees  that  the  provisions  of  this  Convention  are  not  applicable  in  the  Panama 
Canal  Zone. 

Please  accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most 
distinguished  consideration. 

George  S.  Messersmith 

His  Excellency 

Senor  Licenciado  Ezequiel  Padilla, 
Minister  for  Foreign  Relations, 
Mexico,  D.F. 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
No.  S53  Mexico,  D.F.,  December  11,  1942 

Excellency: 

I  have  the  honor  to  refer  to  Your  Excellency's  Note  of  September  29, 
1942,  with  respect  to  the  interpretation  of  the  word  "suite"  as  used  in  the 
Consular  Convention  signed  by  Your  Excellency  and  by  myself  on  behalf  of 
our  respective  Governments  in  Mexico  City  August  12,  1942. 
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I  have  the  honor  to  state  that  the  following  understanding  is  proposed  by, 
and  is  acceptable  to  my  Government  with  respect  to  the  interpretation  of 
"suite"  as  used  in  the  Convention  under  reference : 

"The  expression  'consular  officers  and  employees  in  a  consulate'  as  used  in 
Article  III  of  the  consular  convention  between  the  United  States  of  America 
and  the  United  Mexican  States,  signed  at  Mexico  City  on  August  12,  1942, 
is  understood  to  include,  in  addition  to  duly  commissioned  and  approved  con- 
sular officers,  all  persons  who  are  associated  with  and  assist  such  officers  in 
the  necessary  and  proper  conduct  of  the  consular  offices,  and  who  are  ap- 
pointed or  employed  upon  a  permanent  status  by,  and  receive  their  compen- 
sation for  consular  services  from,  the  Government  in  whose  consular  offices 
they  are  employed,  subject  to  such  exceptions  or  limitations  as  may  be  pro- 
vided in  the  convention. 

"The  expression  'suites'  as  used  in  Article  IV  of  the  consular  convention 
between  the  United  States  of  America  and  the  United  Mexican  States,  signed 
at  Mexico  City  on  August  12,  1942,  is  understood  to  include  ( 1 )  persons  to 
whom  the  expression  'employees  in  a  consulate'  in  Article  III  applies,  and 
(2)  persons  in  the  suites  or  retinues  of  attendants  in  the  proper  personal 
service  of  consular  officers  or  their  families. 

"It  is  understood  that,  in  the  case  of  the  extension,  to  persons  in  the  suites 
or  retinues  of  attendants  in  the  proper  personal  service  of  consular  officers 
or  their  families  as  well  as  to  persons  to  whom  the  expression  'employees  in  a 
consulate'  in  Article  III  applies,  of  the  privileges  of  entry  free  of  duty  of  their 
baggage  and  all  other  personal  property  whether  accompanying  such  persons 
to  a  consular  post  or  imported  at  any  time  during  their  stay  at  such  post,  such 
importations  as  may  be  made  under  this  privilege  shall  be  in  the  name  of,  or 
under  the  supervision  of  the  consular  officer  concerned". 

If  the  above  interpretation  is  agreeable  to  Your  Excellency's  Government, 
it  will  be  appreciated  if  the  acceptance  thereof  may  be  confirmed  by  Note. 

Please  accept,  Excellency,  the  assurances  of  my  most  distinguished 
consideration. 


George  S.  Messersmith 


His  Excellency 

Senor  Licenciado  Ezequiel  Padilla, 
Minister  for  Foreign  Affairs, 
Mexico,  D.F. 
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The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

MINISTRY  OF  FOREIGN  RELATIONS 

UNITED   MEXICAN   STATES 

MEXICO  CITY 

510040  Mexico  City,  December  12,  1942 

Mr.  Ambassador: 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's  very 
courteous  note  no.  853,  of  the  1 1th  of  this  month,  relative  to  the  interpretation 
which — in  your  opinion — should  be  given  to  the  word  "suite"  used  in  the 
Consular  Convention  of  August  12,  1942. 

I  have  taken  note  that  the  Government  of  the  United  States  of  America 
is  in  agreement  that,  in  the  case  of  importations  made  by  a  person  of  the  suite 
of  a  consular  official,  they  shall  be  made — in  order  to  enjoy  the  exemptions  to 
which  the  above-mentioned  international  instrument  refers — in  the  name  of 
the  said  representative  or  under  his  supervision. 

In  view  of  the  negotiations  on  this  subject  conducted  between  this  Ministry 
and  the  Embassy  worthily  in  your  charge,  and  bearing  in  mind,  moreover, 
that  the  proposal  of  the  American  Government  fulfils,  in  principle,  the  pur- 
pose which  I  sought  in  making  to  Your  Excellency  the  suggestion  contained  in 
my  note  of  September  29,  last,  I  take  pleasure  in  informing  you  that  the  in- 
terpretation to  which  I  refer  has  the  acceptance  of  my  Government. 

I  avail  myself  of  the  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 


E.  Padilla 


His  Excellency  George  S.  Messersmith, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America, 
City. 
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Exchange  of  notes  and  memorandums  at  Mexico  April  17,  May  22, 
July  22  and  27,  and  October  24, 1942 

Entered  into  force  October  24, 1942 

Amended  by  agreement  of  September  7  and  October  18,  1944  l 

Extended  by  agreements  of  September  7  and  October  18,  1944; x  Sep- 
tember 23  and  October  22,  1946; 2  and  September  15  and  Octo- 
ber 6,  1948  3 

Expired  October  23, 1950 

58  Stat.   1554;  Executive  Agreement  Series  443 

The  American  Ambassador  to  the  Acting  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
no.  138  Mexico,  D.F.,  April  17, 1942 

Excellency: 

I  have  the  honor  to  refer  to  previous  correspondence  regarding  the  assign- 
ment to  Mexico  of  Mr.  Milton  J.  Lindner,  of  the  United  States  Fish  and 
Wildlife  Service  of  the  United  States  Department  of  the  Interior. 

My  Government,  it  being  understood  that  the  preliminary  work  has  now 
been  completed,  has  directed  me  to  suggest  to  Your  Excellency  the  develop- 
ment of  subsequent  operations  through  a  proposed  memorandum  agreement. 
Under  this  agreement,  the  cooperative  study  would  be  continued  with  a  view 
to  the  formulation,  through  biological  and  statistical  research,  of  a  plan  for 
the  administration,  regulation,  and  scientific  management  of  the  shrimp  and 
other  marine  fisheries  of  Mexican  waters  which  would  serve  to  increase  the 
fisheries  food  supply  and  protect  it  against  depletion,  to  increase  efficiency 
of  fisheries  operations  and  to  improve  the  livelihood  of  those  engaged  in  the 
fishing  enterprise.  I  have  the  honor  to  submit  to  Your  Excellency  a  proposed 
memorandum  agreement  covering  the  suggested  organization  of  the  coopera- 
tive work  to  be  undertaken  in  accordance  with  this  project. 

1  EAS  443,  post,  p.  1197. 
3  61  Stat.  2903;  TIAS  1624. 
3  62  Stat.  3575;  TI  AS  1869. 
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My  Government  has  directed  me  to  report,  as  soon  as  possible,  whether 
this  project  would  meet  with  the  approval  of  Your  Excellency's  Government. 

Please  accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most 
distinguished  consideration. 

George  S.  Messersmith 

Enclosure: 

Memorandum  Agreement 

His  Excellency 

Sehor  Jaime  Torres  Bodet 

Acting  Minister  for  Foreign  Affairs, 
Mexico,  D.F. 

Memorandum  Agreement 

At  the  request  of  the  Mexican  Government,  Mr.  Milton  J.  Lindner,  an 
expert  of  the  Fish  and  Wildlife  Service  of  the  United  States  Department  of 
the  Interior,  was  assigned  to  Mexico  for  varying  periods  during  the  years 
1940  and  1941  for  the  purpose  of  conducting  preliminary  marine  fishery 
surveys  and  formulating  plans  for  a  detailed  scientific  study  of  marine  fishery 
problems.  The  preliminary  investigation  having  been  completed,  it  is  now 
proposed  that  a  more  comprehensive  cooperative  study  of  the  marine  fisheries 
of  Mexico  be  undertaken  by  the  Fish  and  Wildlife  Service  and  the  Mexican 
Department  of  Fisheries,  subject  to  the  following  understanding : 

It  shall  be  the  general  objective  of  the  cooperative  study  to  formulate 
through  biological  and  statistical  research  a  plan  for  the  administration, 
regulation,  and  scientific  management  of  the  shrimp  and  other  marine  fish- 
eries of  Mexican  waters  which  will  serve  to  increase  the  fishery  food  supply 
and  protect  it  against  depletion,  increase  the  efficiency  of  fishing  operations, 
and  improve  the  livelihood  of  those  engaged  in  the  fishing  enterprise. 

To  accomplish  this  objective  the  Fish  and  Wildlife  Service  proposes  to 
detail  a  technical  expert  to  Mexico  at  various  intervals  over  a  period  of  two 
years  to  assist  the  local  authorities  in  conducting  and  supervising  field  investi- 
gations. The  investigations  will  include  a  study  of  the  life  history,  distribution, 
abundance,  and  migration  of  commercial  shrimp  and  such  other  important 
marine  fishery  products  as  time  and  facilities  will  permit;  collection  and 
analysis  of  statistics  of  commercial  production  of  the  fishing  industry;  and 
a  study  of  present  fishing  methods  with  a  view  to  devising  means  for  their 
improvement  both  in  the  interest  of  economy  and  efficiency  of  operation; 
and  a  study  of  the  best  means  of  conserving  fishery  resources,  consistent  with 
advantageous  economic  utilization. 
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It  is  understood  that  exhaustive  studies  will  not  have  been  completed  at 
the  end  of  the  two  year  period,  but  it  is  expected  that  sufficient  data  will 
have  been  obtained  at  that  time  to  make  it  possible  to  formulate  plans  for 
fishery  administration  and  regulation,  and  provide  sufficient  training  for 
Mexican  fishery  workers  to  enable  them  to  carry  on  the  permanent  biological 
and  statistical  studies  that  continuously  should  accompany  commercial  fish- 
ing activities  in  the  interest  of  scientific  management  and  conservation. 

The  Government  of  the  United  States  will  make  available  to  the  Mexican 
Government,  from  time  to  time,  reports  on  the  progress  of  the  investigations, 
and  as  soon  as  possible  after  conclusion  of  the  two  year  study  will  submit  a 
comprehensive  report  covering: 

(a)  The  Scientific  data  obtained  and  the  biological  conclusions  reached 
concerning  the  shrimp  and  other  marine  fishery  resources  of  Mexican  waters ; 

(b)  Suggestions  for  the  administration,  development  and  management 
of  the  Mexican  marine  fishery  resources  in  the  interest  of  conservation  and 
economic  utilization ;  and 

(c)  A  summary  of  the  nature  and  scope  of  continuing  studies  and  sta- 
tistical compilations  that  should  be  undertaken  by  the  Mexican  Government 
as  permanent  activities  to  parallel  the  actual  operations  of  the  fishing 
industry. 

Following  is  an  outline  of  the  plan  under  which  the  Fish  and  Wildlife 
Service  proposes  to  cooperate  with  the  Department  of  Fisheries  of  Mexico : 

1.  The  Fish  and  Wildlife  Service  will  assign  to  Mexico  Mr.  Milton  J. 
Lindner,  an  aquatic  biologist  of  its  Division  of  Fishery  Biology  who  is  already 
known  to  the  Mexican  authorities,  to  assist  in  planning  and  directing  the 
proposed  studies,  his  services  to  be  rendered  on  a  part-time  basis  covering 
a  period  of  approximately  six  months  of  each  of  two  consecutive  years. 

2.  The  Fish  and  Wildlife  Service  will  pay  Mr.  Lindner's  salary  and  other 
expenses  during  the  entire  period  of  his  services. 

3.  The  Fish  and  Wildlife  Service  will  provide,  for  the  duration  of  the 
studies,  part-time  clerical  assistance,  for  Mr.  Lindner;  pay  expenses  incident 
to  the  annual  rental,  furnishing,  equipment  and  supplies  for  an  office  and 
laboratory  in  Mexico  City,  or  elsewhere  in  Mexico;  and  defray  all  expenses 
incident  to  communication  services  and  the  transportation  of  supplies,  equip- 
ment and  scientific  materials. 

4.  The  Fish  and  Wildlife  Service  will  also  loan  for  the  duration  of  the 
studies  such  supplies,  equipment,  books,  or  other  materials  as  it  may  now 
have  available  for  that  purpose. 

5.  It  is  proposed  that  the  Government  of  Mexico  assign  three  assistants 
for  the  shrimp  investigations  and  pay  their  salaries  and  travel  and  subsistence 
expenses,  and  that  additional  personnel  be  provided  if  studies  of  other  fisheries 
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are  undertaken  simultaneously.  Persons  already  employed  by  the  Mexican 
Department  of  Fisheries  or  persons  familiar  with  the  marine  fisheries  and 
possessing  training  in  biology  shall  be  given  preference  for  these  assignments, 
and  it  is  suggested  that  they  be  selected  with  a  view  to  their  future  employ- 
ment by  the  Department  of  Fisheries  to  carry  out  the  recommendations  made 
at  the  end  of  the  two  year  study. 

6.  It  is  proposed  that  the  Government  of  Mexico  provide  suitable  office 
and  laboratory  facilities  and  equipment  for  the  investigation  at  Guaymas, 
Sonora;  that  funds  be  made  available  for  the  charter,  when  needed,  of  a 
small  vessel  for  off-shore  studies  at  an  estimated  annual  cost  of  about  2,500 
pesos;  and  that  approximately  5,000  pesos  be  set  aside  for  miscellaneous 
scientific  equipment,  and  miscellaneous  fishing  equipment  and  supplies  (in- 
cluding 2,500  pesos  for  shrimp  pins  and  tags  which  have  already  been 
ordered  by  the  Mexican  Government). 

7.  The  expenses  incident  to  the  obligations  mentioned  in  Items  5  and 
6,  shall  be  paid  directly  by  the  Mexican  Government. 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
No.  2G9  Mexico,  D.F.,  May  22, 1942 

Excellency: 

I  have  the  honor  to  refer  to  my  note  No.  138  of  April  17,  1942,  regarding 
the  assignment  to  Mexico  of  Mr.  Milton  J.  Lindner  of  the  Fish  and  Wildlife 
Service  of  the  United  States  Department  of  the  Interior,  as  well  as  to  corre- 
spondence regarding  the  assignment  to  Mexico  of  Mr.  J.  Adger  Smyth,  also 
of  the  Fish  and  Wildlife  Service  of  the  United  States  Department  of  the 
Interior. 

It  will  be  recalled  that  in  my  note  No.  138,  I  had  the  honor  to  submit  to 
Your  Excellency  a  proposed  memorandum  agreement  covering  the  suggested 
organization  of  cooperative  work  with  reference  to  Mr.  Lindner. 

Pursuant  to  instructions  from  my  Government,  I  now  have  the  honor  to 
submit  a  proposed  memorandum  covering  the  agreement  for  cooperative 
work  with  particular  reference  to  the  limnological  services  to  be  rendered 
by  Mr.  Smyth,  with  the  same  general  conditions  applying  in  his  case  as  in 
the  case  of  Mr.  Lindner. 

My  Government  has  suggested  that  in  the  event  Your  Excellency's  Gov- 
ernment finds  this  memorandum  acceptable,  Your  Excellency's  reply  to  that 
effect  might  constitute  full  agreement  without  the  necessity  of  exchanging 
signed  memoranda.  Inasmuch  as  Mr.  Smyth's  assignment  under  Public 
[Law]  No.  63,  76th  Congress  of  the  United  States  of  America  has  expired, 
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my  Government  has  directed  me  to  request  of  Your  Excellency  the  views  of 
the  Government  of  Mexico  at  the  earliest  possible  and  convenient  moment. 
Please  accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most 
distinguished  consideration. 

George  S.  Messersmith 

Enclosure : 

Memorandum  as  stated 

His  Excellency 

Sefior  Licenciado  Ezequiel  Padilla 
Minister  for  Foreign  Relations 
Mexico,  D.F. 


Memorandum  Agreement 

At  the  request  of  the  Mexican  Government,  Mr.  J.  Adger  Smyth,  an  em- 
ployee of  the  Fish  and  Wildlife  Service  of  the  United  States  Department  of 
the  Interior,  was  assigned  to  Mexico  for  a  period  of  one  year  beginning  in 
April,  1941,  for  the  purpose  of  providing  assistance  in  the  conduct  of  pre- 
liminary biological  surveys  of  streams  and  lakes  and  to  provide  technical 
advice  in  the  operation  of  fish  hatcheries  and  the  artificial  restocking  of  in- 
terior waters  with  fresh-water  fishes.  Considering  that  the  period  of  Mr. 
Smyth's  assignment  has  expired,  the  Fish  and  Wildlife  Service  now  proposes 
to  cooperate  with  the  Mexican  Department  of  Fisheries  in  the  execution  of  a 
more  comprehensive  program  in  the  same  general  field,  subject  to  the  follow- 
ing understanding : 

It  shall  be  the  general  objective  of  the  cooperative  program  to  assist  in  im- 
proving the  food  and  recreational  resources  of  the  interior  fresh-water  fish- 
eries of  Mexico  by  the  following  means : 

1 .  Biological  surveys  of  lakes  and  streams  to  determine  their  suitability  to 
support  various  species  of  fresh-water  fishes  from  the  standpoint  of  condi- 
tions of  temperature,  natural  food,  cover,  and  spawning  areas; 

2.  The  determination  of  stocking  policies  and  programs  for  lakes  and 
streams  that  are  depleted  or  are  capable  of  supporting  greater  quantities  of 
fish  life; 

3.  Improvements  in  hatchery  construction  and  operation  through  the 
introduction  of  scientific  methods  of  incubation,  general  sanitation,  artificial 
feeding  and  control  of  diseases  and  parasites; 

4.  The  training  of  hatchery  personnel ; 

5.  The  stocking  of  lakes  and  streams  with  native  fishes,  and  with  im- 
ported species  where  desirable  if  eggs  can  be  obtained  (the  eggs  to  be  pur- 
chased by  the  Mexican  Government) ;  and 
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6.  The  development  of  methods  of  scientific  management  of  the  fresh- 
water fisheries  to  be  carried  out  by  Mexican  officials. 

To  attain  the  foregoing  objectives,  the  Fish  and  Wildlife  Service  will  co- 
operate with  the  Mexican  Department  of  Fisheries  in  the  following  manner : 

(a)  Make  available  the  services  of  Mr.  J.  Adger  Smyth,  an  Associate 
Aquatic  Biologist  of  its  Division  of  Fishery  Biology,  who  is  already  known  to 
the  Mexican  authorities,  to  direct  and  assist  in  planning  the  proposed  pro- 
gram, his  services  to  be  rendered  on  a  full-time  basis; 

(b)  Continue  Mr.  Smyth's  assignment  for  a  period  of  two  years  and  pay 
his  salary  and  other  personal  expenses  during  the  two-year  period,  subject  to 
the  availability  of  appropriations. 

(c)  Loan  to  the  Mexican  authorities  for  the  duration  of  the  program 
such  supplies,  equipment,  or  other  materials  as  it  may  now  have  available  for 
that  purpose;  and 

(d)  Make  available  to  the  Mexican  Government,  from  time  to  time, 
reports  on  the  progress  of  the  work  and,  as  soon  as  possible  after  the  comple- 
tion of  the  program,  submit  a  comprehensive  report  to  the  Mexican  Govern- 
ment embodying  data,  conclusions,  and  recommendations  concerning  the 
various  phases  of  the  studies. 

The  Government  of  Mexico,  through  the  Mexican  Department  of  Fish- 
eries, will  undertake  to — 

( 1 )  assign  two  assistants  for  the  biological  investigation  and  provide 
funds  for  their  travel  and  subsistence,  giving  preference  in  the  selection  of 
such  assistants  to  persons  already  employed  by  the  Mexican  Department  of 
Fisheries  or  to  persons  familiar  with  the  fresh-water  fisheries  of  Mexico  and 
possessing  training  in  biology  or  experience  in  the  technical  aspects  of  fish 
culture.  (It  is  suggested  that  such  persons  be  selected  with  a  view  to  their 
future  employment  by  the  Department  of  Fisheries  to  carry  out  the  perma- 
nent program  to  be  developed  during  the  two  year  cooperative  study  and  the 
recommendations  made  at  its  conclusion) ; 

( 2 )  provide  a  suitable  motor  truck  to  be  used  exclusively  for  field  work 
and  bear  the  expense  of  its  operation  and  maintenance;  and 

(3)  provide  the  office  and  laboratory  facilities  at  Patzcuaro  which  have 
previously  been  made  available,  and  provide  the  necessary  field  and  labor- 
atory equipment  for  Mr.  Smyth  and  the  Mexican  personnel  assigned  to  the 
program. 

It  is  understood  that  all  expenses  incident  to  the  obligations  assumed  by 
the  Government  of  Mexico  will  be  paid  direct  by  that  Government. 
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The  Ministry  for  Foreign  Affairs  to  the  American  Embassy 

[translation] 

MINISTRY  OF  FOREIGN  AFFAIRS 

UNITED  MEXICAN  STATES 

MEXICO 

55981  Memorandum 

With  reference  to  the  correspondence  relative  to  the  stay  in  Mexico  of  the 
American  experts,  Messrs.  Milton  J.  Lindner  and  J.  Adger  Smyth,  the  Min- 
istry of  Foreign  Affairs  takes  pleasure  in  informing  the  Embassy  of  the  United 
States  of  America  that  the  Ministry  of  Marine  recendy  communicated  to  it 
the  following  opinion  concerning  the  work  that  the  above-mentioned  experts 
have  been  carrying  on  in  the  country: 

"Due  to  the  result  eloquently  and  palpably  obtained,  the  collaboration 
which  Messrs.  Milton  J.  Lindner  and  J.  Adger  Smyth  have  been  lending  the 
Division  of  Fisheries  and  Connected  Industries  is  deemed  not  only  estimable 
but  positively  useful  for  the  efficient  performance  of  the  duties  which  in  the 
matter  of  fisheries  devolve  upon  the  above-mentioned  branch  of  this  Depart- 
ment and,  furthermore,  to  advance  the  fishing  industry  of  the  country 
technically." 

Accordingly,  the  Government  of  Mexico  will  be  grateful  if  the  Government 
of  the  United  States  of  America  will  take  the  necessary  steps  to  the  effect  that 
Messrs.  Lindner  and  Smyth  may  resume  in  the  country  the  discharge  of  the 
commission  with  which  they  have  for  some  time  been  charged. 

Mexico,  D.F.,  July  22, 1942 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
no.  sol  Mexico,  D.F.,  July  27, 1942 

Excellency: 

I  have  the  honor  to  acknowledge  Memorandum  No.  55981  of  July  22, 
1942,  from  the  Ministry  for  Foreign  Relations,  regarding  the  work  which 
had  been  carried  out  by  Messrs.  Milton  J.  Lindner  and  J.  Adger  Smyth,  ex- 
perts of  the  Fish  and  Wild  Life  Service  of  the  United  States  Department  of 
the  Interior. 

I  have  noted  with  deep  pleasure  and  appreciation  the  comments  which 
were  made  by  the  Ministry  of  National  Marine  regarding  its  opinion  of  the 
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work  carried  out  by  these  two  gentlemen  and  the  request  of  Your  Excel- 
lency's Government  that  there  be  taken  those  steps  necessary  to  obtain  the 
continued  carrying  out  in  Mexico  of  the  mission  which  had  been  entrusted 
to  these  two  gentlemen. 

In  assuring  Your  Excellency  that  I  have  every  reason  to  believe  that  my 
Government  will  have  particular  pleasure  in  extending  the  fullest  cooperation 
in  this  matter,  I  have  the  honor  to  inquire  of  Your  Excellency  if  the  Mem- 
orandum under  reference  may  be  considered  by  my  Government  as  a  reply 
to  the  proposals  of  my  Government  for  the  continued  operation  in  Mexico 
of  the  cooperative  work  being  performed  by  these  two  gentlemen.  The  pro- 
posal, in  the  case  of  Mr.  Lindner,  was  contained  in  my  Note  No.  138  of 
April  17,  1942,  and  in  the  enclosure  thereto;  the  proposal  in  the  case  of  Mr. 
Smyth  was  contained  in  my  Note  No.  269  of  May  22,  1942,  and  the  enclosure 
thereto.  If  the  Memorandum  under  reference  herein  is  to  be  considered  as  a 
reply,  I  have  the  honor  to  inquire  of  Your  Excellency  whether  Your  Excel- 
lency's Government  desires  that  it  should  be  considered  as  an  acceptance  of 
the  two  proposals  above  under  reference. 

Please  accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most 
distinguished  consideration. 


George  S.  Messersmith 


His  Excellency 

Sefior  Licenciado  Ezequiel  Padilla, 
Minister  for  Foreign  Relations, 
Mexico,  D.  F. 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

MINISTRY  OF  FOREIGN  AFFAIRS 

UNITED  MEXICAN   STATES 

MEXICO 

58807  Mexico,  D.F.,  October  24,  1942 

Mr.  Ambassador: 

I  have  the  honor  to  refer  to  Your  Excellency's  kind  note  no.  501,  in  which 
you  are  good  enough  to  request  an  explanation  regarding  whether  the  Min- 
istry of  Marine  accepts  the  terms  of  the  proposals  of  the  United  States  Gov- 
ernment for  experts  Milton  J.  Lindner  and  J.  Adger  Smyth  to  lend  their 
cooperation  to  the  Mexican  authorities  on  fisheries. 

It  is  a  particular  pleasure  for  me  to  inform  Your  Excellency  that  the 
Ministry  of  Marine  accepts  expressly  the  collaboration  of  the  said  experts 
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on  the  terms  contained  in  your  Embassy's  notes  nos.  138  and  269  under 
date  of  April  17  and  May  22,  1942,  respectively,  as  well  as  in  the  attached 
memoranda. 

I  avail  myself  of  the  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  very  high  and  distinguished  consideration. 


E.  Padilla 


His  Excellency 

George  S.  Messersmith, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  North  America, 
City. 


WEATHER  STATIONS 

Exchange  of  notes  at  Mexico  October  13  and  20  and  November  10, 

1942,  with  memorandum  agreement 
Entered  into  force  November  10,  1942 
Amended  and  extended  by  agreement  of  May  12  and  June  16,  21,  and 

28,  1945  x 
Superseded  July  1,  1948,  by  agreement  of  March  29  and  August  15, 

1949  2 

61  Stat.  4281;  Treaties  and  Other 
International  Acts  Series  1989 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
No.  697  Mexico,  D.F.,  October  13,  1942 

Excellency: 

I  have  the  honor  to  refer  to  the  Undersecretary's  courteous  note  no.  5682 
of  January  31,  1941,  and  related  correspondence  in  connection  with  the 
visit  to  Mexico  of  Mr.  Stephen  Lichtblau  of  the  United  States  Weather 
Bureau  to  confer  with  Dr.  Jose  C.  Gomez  and  other  officials  of  the  Mexican 
Meteorological  Service  with  a  view  to  the  establishment  on  a  cooperative 
basis  of  radiosonde  observation  stations. 

Since  Mr.  Lichtblau's  visit  to  Mexico,  Dr.  F.  W.  Reichelderfer,  Chief  of 
the  Weather  Bureau,  has  corresponded  with  Dr.  Gomez  on  the  subject  and 
it  is  understood  that  as  a  result  of  these  preliminary  discussions  the  United 
States  Weather  Bureau  and  the  Mexican  Meteorological  Service  have  agreed 
in  principle  that  it  would  be  desirable  to  cooperate  in  the  establishment 
and  operation  of  three  radiosonde  observation  stations  to  be  located  in  Mex- 
ico City  (Tacubaya),  Mazatlan  and  Tapachula. 

In  this  connection  I  have  the  honor  to  transmit  herewith  a  Memorandum 
Agreement  setting  forth  in  detail  the  conditions  under  which  the  United 
States  Weather  Bureau  proposes  to  cooperate  with  the  Mexican  Meteoro- 
logical Service  in  the  establishment  and  operation  of  the  proposed  stations 


'TIAS  1989,  post,  p.  1206. 
"TIAS  1995,  post,  p.  1259. 
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in  question.  If  this  Memorandum  Agreement  meets  with  the  approval  of 
Your  Excellency's  Government  I  should  appreciate  it  if  Your  Excellency 
would  be  so  kind  as  to  inform  me  as  soon  as  may  be  possible  in  order  that 
I  may  so  inform  my  Government. 

It  is  the  view  of  my  Government  that  a  note  from  Your  Excellency  ac- 
cepting the  proposals  set  forth  in  the  Memorandum  will  constitute  an  agree- 
ment to  that  effect  and  it  is  not  necessary  that  the  Memorandum  be  signed. 

For  Your  Excellency's  further  information  I  may  state  that  my  Govern- 
ment has  already  established  a  network  of  radiosonde  observation  stations 
in  the  United  States,  the  West  Indies,  and  the  Canal  Zone,  and  if  addi- 
tional stations  can  be  established  at  Mexico  City,  Mazatlan,  and  Tapachula 
the  project  will  result  in  filling  an  existing  gap  in  the  network.  The  stations 
will  make  it  possible  for  the  Mexican  Meteorological  Service  and  the  Weather 
Bureau  to  obtain  data  on  the  temperature,  pressure  and  humidity  of  the 
atmosphere  from  the  earth's  surface  to  great  heights.  This  information  is 
of  vital  importance  to  aviation  both  in  Mexico  and  the  United  States  and 
it  is  therefore  hoped  that  Your  Excellency  will  be  so  kind  as  to  expedite  a 
reply  in  the  premises. 

Please  accept,  Excellency,  the  renewed  assurances  of  my  highest  and 
most  distinguished  consideration. 

George  S.  Messersmith 

Enclosure: 

Memorandum  Agreement,  as  stated. 

His  Excellency 

Senor  Licenciado  Ezequiel  Padilla, 
Minister  for  Foreign  Relations, 
Mexico,  D.F. 

Memorandum  Agreement 

In  accordance  with  recent  correspondence  between  Dr.  F.  W.  Reichel- 
derfer,  Chief  of  the  United  States  Weather  Bureau,  and  Dr.  Jose  C.  Gomez, 
Chief  of  the  Mexican  Meteorological  Service,  and  previous  conversations 
between  representatives  of  the  two  organizations,  the  Government  of  the 
United  States,  through  the  Weather  Bureau,  now  proposes  to  cooperate  with 
the  Government  of  Mexico,  through  the  Mexican  Meteorological  Service, 
in  organizing  the  regular  exchange  of  meteorological  data,  subject  to  the 
following  understanding : 

It  shall  be  the  general  objective  of  the  said  meteorological  services  of 
the  two  countries — 
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1 .  To  cooperate  in  the  establishment  and  operation  of  three  radiosonde 
observation  stations  in  Mexico,  to  be  located  at  Mexico  City  (Tacubaya), 
Mazatlan  and  Tapachula;  and 

2.  To  provide  for  the  daily  exchange  of  upper-air  weather  observations 
between  the  United  States  Weather  Bureau  and  the  Mexican  Meteorological 
Service  for  the  use  of  each  country,  especially  in  serving  the  needs  of  aviation, 
and  to  render  it  possible  for  the  Government  of  the  United  States  and  the 
Government  of  Mexico  to  assist  in  the  development  of  a  continental  exchange 
of  weather  information,  forecasts,  and  warnings. 

To  attain  the  foregoing  objectives,  the  United  States  Weather  Bureau 
agrees  to — 

(a)  Provide  and  install  the  ground  equipment  necessary  for  making 
radiosonde  observations  at  each  of  the  three  stations  and  pay  the  cost  of 
necessary  repairs; 

(b)  Authorize  one  of  its  technicians  to  visit  the  observation  stations  to 
repair  the  ground  equipment,  whenever  such  equipment  becomes  inopera- 
tive and  repairs  cannot  be  made  locally; 

(c)  Detail  three  experienced  radiosonde  observers  to  Mexico  (one  to 
each  observation  station)  for  a  period  of  about  two  months  to  instruct  ob- 
servers employed  by  the  Mexican  Meteorological  Service  in  the  technique  of 
making  radiosonde  observations  and  in  the  maintenance  of  equipment; 

(d)  Provide  the  necessary  radiosondes,  balloons,  parachutes,  helium  gas, 
meteorological  forms  and  other  accessories  required  for  the  observations;  and 

(e)  Provide  balloon  inflation  shelters,  if  necessary. 

The  Government  of  Mexico,  through  the  Mexican  Meteorological  Service, 
agrees  to — 

(a)  Assign  a  minimum  of  one  observer  and  one  assistant  to  each  station 
for  the  purpose  of  making  daily  observations  in  accordance  with  standard 
practice  and  procedure; 

(b)  Supply  the  necessary  office  quarters  and  office  equipment,  including 
heat,  light  and  electric  power; 

(c)  Provide  adequate  ground  space  for  balloon  inflation  shelters,  as 
may  be  necessary; 

(d)  Arrange  for  the  prompt  transmission  of  the  radiosonde  observation 
reports  made  pursuant  to  this  agreement  to  a  point  in  the  United  States  to 
be  designated  by  the  United  States  Weather  Bureau ;  and 

(e)  Make  available  the  recorder  records  to  the  United  States  Weather 
Bureau  for  reference  purpose,  and  supply  that  Bureau  with  copies  of  the 
Weather  Bureau  forms  which  will  be  used  for  all  radiosonde  observations 
made  at  the  stations. 
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I.  The  total  amount  to  be  expended  by  the  United  States  Weather  Bu- 
reau shall  not  exceed  Fifty  Thousand  Dollars  ($50,000)  during  the  fiscal 
year  ending  June  30,  1943.  All  expenditures  incurred  by  the  Weather  Bureau 
shall  be  paid  directly  by  that  organization  and  all  expenditures  incident  to 
the  obligations  assumed  by  the  Government  of  Mexico  shall  be  paid  directly 
by  that  Government. 

II.  Title  to  all  property  supplied  by  the  Mexican  Government  shall  re- 
main vested  in  that  Government,  and  likewise  the  title  to  all  property  sup- 
plied by  the  Government  of  the  United  States  shall  remain  vested  therein. 

This  agreement  shall  come  into  effect  on  the  day  on  which  it  is  accepted 
by  the  Government  of  Mexico,  and  shall  continue  in  effect  until  June  30, 
1943  [1945  3],  or  for  an  additional  period  if  mutually  agreed  upon  in  writing, 
unless  the  Congress  of  either  country  shall  fail  to  make  available  the  funds 
necessary  for  its  execution  in  which  case  it  may  be  terminated  on  sixty  days' 
advance  written  notice  by  the  Government  of  either  country. 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
no.  70s  Mexico,  D.F.,  October  20,  1942 

Excellency : 

I  venture  to  refer  to  my  note  no.  697  of  October  13,  1942,  transmitting, 
for  Your  Excellency's  consideration,  a  Memorandum  Agreement  respecting 
the  desire  of  the  United  States  Weather  Bureau  to  cooperate  with  the  Mex- 
ican Meteorological  Service  in  the  establishment  and  operation  of  three 
radiosonde  observation  stations  to  be  located  in  Mexico  City  (Tacubaya), 
Mazatlan,  and  Tapachula. 

I  now  have  the  honor  to  inform  Your  Excellency  that  the  date  mentioned 
in  the  last  paragraph  of  the  Memorandum  Agreement  should  be  changed 
to  read  "June  30,  1945"  and  the  paragraph  in  question  would  therefore 
read  as  follows : 

"This  agreement  shall  come  into  effect  on  the  day  on  which  it  is  accepted 
by  the  Government  of  Mexico,  and  shall  continue  in  effect  until  June  30, 
1945,  or  for  an  additional  period  if  mutually  agreed  upon  in  writing,  unless 
the  Congress  of  either  country  shall  fail  to  make  available  the  funds  necessary 


For  a  correction,  see  note  of  Oct.  20,  1942. 
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for  its  execution  in  which  case  it  may  be  terminated  on  sixty  days'  advance 
written  notice  by  the  Government  of  either  country." 

Please  accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most 
distinguished  consideration. 

George  S.  Messersmith 

His  Excellency 

Senor  Licenciado  Ezequiel  Padilla, 
Minister  for  Foreign  Relations, 
Mexico,  D.F. 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 


[TRANSLATION] 

MINISTRY  OF  FOREIGN  RELATIONS 

UNITED  MEXICAN   STATES 

MEXICO 

59195  Mexico,  D.F.,  November  10,  1942 

Mr.  Ambassador: 

I  have  the  honor  to  refer  again  to  Your  Excellency's  courteous  note  num- 
ber 697,  dated  October  13,  1942,  relative  to  the  establishment  of  a  meteoro- 
logical observation  service  by  radiosonde  in  Mexico  City,  Mazatlan  and 
Tapachula. 

The  Department  of  Agriculture  and  Development  (Fomento)  notified 
me  that  it  agrees  to  fulfill  the  part  it  is  assigned  in  the  proposed  Agreement 
and  in  the  terms  of  the  memorandum  which  Your  Excellency  was  good 
enough  to  enclose  with  the  note  to  which  I  have  referred,  it  being  under- 
stood that  the  duration  of  the  said  Agreement  shall  be  until  June  30  of 
the  year  1945. 

Please  accept,  Excellency,  the  assurances  of  my  highest  and  most  dis- 
tinguished consideration. 


E.  Padilla 


His  Excellency 

George  S.  Messersmith, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America, 
City. 


REHABILITATION  OF  CERTAIN  MEXICAN 
NATIONAL  RAILWAYS 

Exchange  of  notes  at  Mexico  November  18,  1942 

Entered  into  force  November  18,  1942 

Amended  by  agreement  of  September  21  and  December  13  and  29, 
1944,  and  April  17,  1945  * 

Extended  by  agreements  of  September  21  and  December  13  and  29, 
1944,  and  April  17,  1945, x  and  December  20,  1945,  and  March  5, 
1946  2 

Paragraphs  1,  2,  3,  5,  and  6  of  United  States  note  terminated  Decem- 
ber 31,  1944 1 

Program  terminated  June  30,  1946  3 

56  Stat.  1824;  Executive  Agreement  Series  289 
The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

DEPARTMENT  OF  FOREIGN  RELATIONS 

UNITED  MEXICAN   STATES 
MEXICO  CITY 

59430  Mexico  City,  November  18,  1942 

Mr.  Ambassador: 

In  conformity  with  resolution  II 4  of  the  Third  Consultative  Meeting  of 
the  Ministers  of  Foreign  Affairs  of  the  American  Republics  held  at  Rio  de 
Janeiro  from  January  15  to  28  of  the  present  year,  the  Mexican  Government 
has  made  ever)'  effort  within  its  power  to  bring  about  the  mobilization  of  the 
economic  resources  of  the  Republic,  particularly  with  respect  to  the  produc- 
tion of  strategic  materials  necessary  for  the  defense  of  the  hemisphere.  In  this 
regard,  I  am  pleased  to  inform  Your  Excellency  that  such  production  is  being 
achieved  at  a  constantly  accelerated  pace,  for  it  is  the  firm  intention  of 
Mexico  to  unite  its  action  with  that  of  the  United  Nations  so  as  to  attain  a 
definitive  victory  over  the  Axis  powers. 

For  this  purpose  agreements  have  been  concluded  through  which  Mexico 
furnishes  to  the  United  States  its  exportable  surplus  of  a  long  list  of  essential 
products. 

1  Post,  p.  1200. 
2 120  UNTS  3. 

3  Termination  confirmed  by  joint  memorandum  signed  July  5,  1946. 

4  For  text,  see  Department  of  State  Bulletin,  Feb.  7,  1942,  p.  119. 
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I  have  the  pleasure,  likewise,  of  informing  Your  Excellency  that  the  Mex- 
ican economy  has  reacted  favorably  to  the  constantly  increasing  strain  to 
which  it  has  been  subjected  as  a  consequence  of  this  increase  in  production 
and  also  that  there  are  indications  which  permit  the  assumption  that  the  ma- 
terials which  will  be  furnished  in  1943  will  exceed  by  far  the  quantities  which 
have  been  made  available  during  the  current  year. 

Unfortunately,  Mexico's  capacity  to  produce  the  articles  which  are  so 
urgently  needed  is  greater  than  the  possibilities  of  the  Mexican  system  of 
transportation  to  carry  them  from  the  mines,  fields,  or  forests  where  they  are 
extracted  or  produced  to  the  places  where  they  are  exported,  manufactured, 
or  consumed. 

The  burden  which  is  now  being  borne  by  the  national  railways  surpasses 
by  far  the  maximum  freight  limit  which  it  could  reasonably  have  been  ex- 
pected that  they  would  carry  in  time  of  peace.  If  the  United  Nations  in 
general,  and  Mexico  and  the  United  States  in  particular,  are  to  benefit  to  the 
maximum  by  our  common  effort,  it  will  be  necessary  for  prompt  and  effective 
measures  to  be  taken  in  order  that  the  national  railways  of  Mexico  may  be  in 
a  position  to  transport  a  wartime  load  much  larger  in  volume  than  that  which 
they  can  move  at  present. 

In  brief,  the  matter  of  transportation  is  today  the  real  key  to  the  Mexican- 
American  program  of  joint  production  and  economic  cooperation  in  the 
prosecution  of  the  war. 

In  my  opinion  the  best  proof  that  the  Government  of  the  United  States 
recognizes  the  basic  importance  of  this  question  of  transportation  is  the  care- 
ful attention  which  Your  Excellency  has  personally  given  to  it,  as  well  as  the 
attitude  of  your  Government  in  sending  to  Mexico,  at  the  suggestion  of  my 
Government,  a  mission  of  expert  railroad  men  who  will  put  the  fruit  of  their 
experience  at  the  service  of  the  officials  of  the  Mexican  railways  for  the  pur- 
pose of  improving  conditions  of  operation  and  maintenance  thereof,  and  to 
expedite  the  flow  of  traffic. 

However,  in  order  that  our  efforts  may  be  crowned  with  the  desired  suc- 
cess, it  is  urgent  that  basic  improvements  be  effected  in  the  lines  themselves, 
in  their  equipment,  and  in  their  motive  power.  For  this,  the  collaboration  of 
the  Government  and  of  the  industry  of  the  United  States  of  America  is 
absolutely  necessary. 

I  also  think  that  the  operation  of  the  railways  should  be  improved  in  order 
to  obtain  the  greatest  efficiency  in  the  utilization  of  the  resources  already 
existing  and  of  those  which  may  be  obtained. 

My  Government  would,  accordingly,  be  gratified  if  the  Government  of  the 
United  States  of  America  would  consider  it  possible  to  strengthen  the  present 
mission  of  railway  experts  by  including  therein  for  a  period  of  six  months — or 
for  a  longer  time,  which  would  be  determined  officially  by  means  of  an  ex- 
change of  notes  at  the  expiration  of  the  period  here  provided — a  high-ranking 
official  with  wide  knowledge  of  this  subject;  also  a  limited  number  of  special- 
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ists  who  could  assist  him  in  making  a  complete  study  of  the  national  railways 
of  Mexico,  who  could  likewise  make  available  to  the  railways  the  results  of 
their  investigations,  and  who  could  aid  them  with  their  advice. 

I  desire  to  assure  Your  Excellency  that  the  Government  of  Mexico  will,  on 
its  part,  see  that  the  necessary  steps  are  taken — from  the  point  of  view  of  the 
organization  and  operation  of  the  national  railways — to  obtain  maximum 
efficiency.  With  regard  to  this,  it  would  gratefully  receive  the  suggestions  of 
the  American  railway  mission. 

I  take  the  opportunity  to  renew  to  Your  Excellency  the  assurance  of  my 
highest  and  most  distinguished  consideration. 


E.  Padilla 


His  Excellency  George  S.  Messersmith, 

Ambassador   Extraordinary   and   Plenipotentiary 
of  the  United  States  of  America, 
City. 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
no.  787  Mexico,  November  18,  1942 

Excellency: 

I  acknowledge  with  appreciation  Your  Excellency's  cordial  note  of  Novem- 
ber 18,  1942,  outlining  the  constructive  work  which  the  Government  of 
Mexico  has  accomplished  in  implementing  Resolution  II  of  the  Third  Meet- 
ing of  Ministers  of  Foreign  Affairs  of  the  American  republics  at  Rio  de 
Janeiro  through  the  mobilization  of  its  economic  resources,  particularly  in 
the  production  of  strategic  materials  essential  for  the  defense  of  the  hemi- 
sphere. Your  Excellency  has  indicated  that  the  production  of  Mexico  of 
materials  for  use  in  the  prosecution  of  the  war  in  which  both  of  our  countries 
are  now  engaged  is  being  pressed  to  the  limit,  but  you  appropriately  point 
out  that  unless  certain  basic  changes  and  improvements  are  made  in  the 
structure  and  operation  of  the  Mexican  National  Railways,  these  lines  will 
not  be  able  to  carry  the  unusual  war  time  peak  load  which  is  now  and  which 
will  be  increasingly  placed  upon  them.  It  is  made  clear  that  unless  this  situa- 
tion is  promptly  corrected,  the  war  interests  of  our  two  countries  and  of  the 
other  United  Nations  will  suffer.  Your  Excellency  refers  to  the  joint  efforts  to 
improve  the  situation  which  have  already  been  made  through  the  cooperation 
of  our  two  governments  and  requests  that  this  collaboration  be  extended 
materially. 
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The  Government  of  the  United  States  is  in  full  accord  with  the  thoughts 
expressed  in  Your  Excellency's  note  under  acknowledgment,  and  desires 
promptly  to  extend  the  added  measure  of  collaboration  which  is  essential  to 
solve  our  mutual  problems.  Agencies  of  the  Government  of  the  United  States 
have  agreed  to  purchase  from  Mexican  producers  extensive  quantities  of  a 
long  list  of  strategic  commodities.  These  are  materials  which  are  urgently 
needed  by  the  United  States  in  providing  raw  materials  for  the  manufacture 
of  war  equipment  for  its  own  forces,  for  those  of  Mexico  and  for  those  of  the 
other  United  Nations.  Were  it  not  for  the  augmented  strain  being  placed  on 
the  Mexican  National  Railways  because  of  United  States  purchases  of 
strategic  materials  for  its  Armed  Forces,  the  extensive  rehabilitation  of  cer- 
tain parts  of  the  system  and  the  furnishing  of  additional  technical  assistance 
and  labor  would  not  be  necessary  for  the  normal  needs  of  the  Railway  Lines. 
My  Government  considers  that  it  would  not  be  fair  to  expect  Mexico  to  bear 
this  disproportionate  burden.  Consequently,  my  Government  is  prepared  to 
pay  its  equitable  share  of  the  cost  of  the  improvements  which  must  be  made 
in  order  that  the  materials  in  question  may  be  transported  to  American  War 
Plants. 

I  have  noted  with  gratification  that,  in  consideration  of  the  assistance  by 
my  Government,  the  Mexican  Government  will  on  its  part  see  to  it  that  there 
are  taken,  from  an  organizational  and  operating  point  of  view,  all  measures 
necessary  to  achieve  optimum  efficiency  of  the  Mexican  National  Railways 
and  that  in  this  connection  it  will  welcome  the  suggestions  and  advice  of  the 
United  States  Railway  Mission. 

It  is  my  understanding,  from  the  informal  conversations  thus  far  held  on 
the  subject,  that  it  will  be  acceptable  to  the  Mexican  Government  if  my 
Government  undertakes,  through  the  Office  of  the  Coordinator  of  Inter- 
American  Affairs,  the  following  measures  of  rehabilitation  on  certain  sections 
of  the  Mexican  Railways: 

1 .  The  lines  to  be  covered  are : 

(a)  Main  line  extending  south  from  United  States  border  at  Laredo, 
Texas,  via  Monterrey-Saltillo-San  Luis  Potosi  to  Mexico ; 

(b)  East-West  line  from  Torreon  via  Paredon  to  Monterrey; 

(c)  Main  line  southward  from  Cordoba  and  Puerto  Mexico  via  Jesus 
Carranza  and  Ixtepec  through  Suchiate  on  the  Guatemalan  border; 

(d)  Line  from  Chihuahua  to  Torreon. 

2.  To  bear  the  cost  of  all  materials  and  equipment  which  the  Mexican 
Government  shall  agree  with  the  United  States  Railway  Mission  to  be  neces- 
sary for  the  rehabilitation  of  the  aforedescribed  lines,  and  which  material  and 
equipment  must  be  obtained  in  the  United  States; 
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3.  To  pay  for  such  rails  and  fastenings  produced  in  Mexico  and  agreed 
between  the  Mexican  Government  and  the  United  States  Railway  Mission 
to  be  necessary  for  this  same  undertaking ; 

4.  To  furnish  without  cost  to  Mexico  the  United  States  technicians 
agreed  between  the  Mexican  Government  and  the  United  States  Railway 
Mission  to  be  necessary; 

5.  To  bear  the  cost  of  repairing  in  the  United  States  such  Mexican 
National  Railways  locomotives  and  other  equipment  which  shall  be  mutually 
agreed  upon  shall  be  sent  to  the  United  States  for  repair  under  this  particular 
rehabilitation  program; 

6.  To  bear  the  cost  of  such  additional  Mexican  road  gangs  as  the  Mex- 
ican Government  and  the  Railway  Mission  mutually  agree  are  necessary  to 
put  into  adequate  operating  condition  the  road-bed  of  the  lines  aforemen- 
tioned. Expenditures  for  this  purpose  will,  of  course,  be  ones  of  a  character 
which  the  Mexican  National  Railways  could  not  be  expected  to  bear  for 
normal  maintenance  purposes. 

I  am  confident  that  it  will  be  appreciated  that  for  fiscal  and  accounting 
reasons  it  is  necessary  that  the  expenditures  which  the  Governments  of  the 
United  States  and  Mexico  agree  are  desirable  be  first  approved  by  the  Chief 
of  the  United  States  Railway  Mission  in  Mexico  City  so  that  he  can  certify 
to  the  appropriate  agency  of  my  Government  that  in  his  judgment  the  ex- 
penditures are  necessary  at  a  given  time  and  in  the  amount  stipulated.  I  have 
every  confidence  that  there  will  be  at  no  time  major  differences  of  opinion 
concerning  the  time  or  extent  of  aid  which  cannot  be  resolved  by  the  frank 
and  friendly  consultative  procedure  which  has  so  happily  characterized  the 
relationships  between  our  two  Governments. 

In  addition  to  the  materials  and  equipment,  which  in  the  opinion  of  the 
two  Governments  it  will  be  necessary  to  secure  from  the  United  States,  there 
will  undoubtedly  be  equipment  and  materials  which  the  facilities  of  Mexican 
industry  can  supply,  which  would  be  furnished  for  the  rehabilitation  program 
by  the  Mexican  Government. 

My  Government  fully  agrees  with  the  view  of  the  Mexican  Government 
that  this  rehabilitation  program  must  go  forward  with  optimum  rapidity 
unless  our  joint  war  efforts  are  to  suffer. 

I  avail  myself  of  this  occasion  to  renew  to  Your  Excellency  the  assurances 
of  my  highest  and  most  distinguished  consideration. 

George  S.  Messersmith 

His  Excellency 

Senor  Licenciado  Don  Ezequiel  Padilla 
Minister  for  Foreign  Affairs, 
Mexico 
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Agreement  signed  at  Washington  December  23, 1942  1 
Proclaimed  by  the  President  of  the  United  States  December  28, 1942 
Proclaimed  by  Mexico  December  31, 1942 
Entered  into  force  January  30, 1943 
Terminated  December  31 ,  1950  2 

57  Stat.  833;  Executive  Agreement  Series  311 


The  President  of  the  United  States  of  America  and  the  President  of  the 
United  Mexican  States,  being  desirous  of  strengthening  the  traditional  bonds 
of  friendship  existing  between  the  two  countries  by  maintaining  the  principle 
of  equality  of  treatment  in  its  unconditional  and  unlimited  form  as  the  basis 
of  commercial  relations  and  by  granting  mutual  and  reciprocal  concessions 
and  advantages  for  the  promotion  of  trade,  have  through  their  respective 
plenipotentiaries  arrived  at  the  following  Agreement : 

Article  I 

With  respect  to  customs  duties  and  charges  of  any  kind  imposed  on  or  in 
connection  with  importation  or  exportation,  and  with  respect  to  the  method 
of  levying  such  duties  and  charges,  and  with  respect  to  all  rules  and  for- 
malities in  connection  with  importation  or  exportation,  and  with  respect  to  all 
laws  and  regulations  affecting  the  taxation,  sale,  distribution  or  use  of  im- 
ported articles  within  the  country,  any  advantage,  favor,  privilege  or  im- 
munity which  has  been  or  may  hereafter  be  granted  by  the  United  States  of 
America  or  the  United  Mexican  States  to  any  article  originating  in  or  des- 
tined for  any  third  country  shall  be  accorded  immediately  and  uncondition- 
ally to  the  like  article  originating  in  or  destined  for  the  United  Mexican  States 
or  the  United  States  of  America,  respectively. 

Article  II 

Articles  the  growth,  produce  or  manufacture  of  the  United  States  of  Amer- 
ica or  the  United  Mexican  States  imported  into  the  other  country,  shall  be 
exempt  from  all  internal  taxes,  fees,  charges  or  exactions  other  or  higher  than 
those  imposed  on  like  articles  of  national  origin. 


1  For  schedules  annexed  to  agreement,  see  57  Stat.  852  or  p.  20  of  EAS  311. 
a  By  exchange  of  notes  at  Mexico  June  23,  1950. 
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Article  III 

1.  No  prohibition  or  restriction  of  any  kind  shall  be  imposed  by  the 
Government  of  the  United  States  of  America  or  the  Government  of  the 
United  Mexican  States  on  the  importation,  sale,  distribution  or  use  of  any 
article  the  growth,  produce  or  manufacture  of  the  other  country,  or  on  the 
exportation  of  any  article  destined  for  the  territory  of  the  other  country,  un- 
less the  importation,  sale,  distribution  or  use  of  the  like  article  the  growth, 
produce  or  manufacture  of  all  third  countries,  or  the  exportation  of  the  like 
article  to  all  third  countries,  respectively,  is  similarly  prohibited  or  restricted. 

2.  If  the  Government  of  the  United  States  of  America  or  the  Govern- 
ment of  the  United  Mexican  States  imposes  any  quantitative  regulation  on 
the  importation  or  exportation  of  any  article,  or  on  the  sale,  distribution  or 
use  of  any  imported  article,  it  shall  as  a  general  rule  give  public  notice  of  the 
total  quantity  or  value  of  such  article  permitted  to  be  imported,  exported, 
sold,  distributed  or  used  during  a  specified  period,  and  of  any  change  in  such 
quantity  or  value.  Furthermore,  if  the  Government  of  either  country  allots 
a  share  of  such  total  quantity  or  value  to  any  third  country,  it  shall  as  a  general 
rule  allot  to  the  other  country,  with  respect  to  any  article  in  which  the  latter 
has  an  important  interest,  a  share  based  upon  the  proportion  of  the  total 
quantity  or  value  supplied  by,  or  in  the  case  of  exports  a  share  based  upon 
the  proportion  exported  to,  such  other  country  during  a  previous  repre- 
sentative period.  In  such  cases  the  Government  imposing  the  regulation 
shall  consult  with  the  Government  of  the  other  country  before  the  share 
to  be  allotted  to  that  country  is  determined. 

3.  The  provisions  of  this  Article  relating  to  imported  articles  shall  also 
apply  in  respect  of  the  quantity  or  value  of  any  article  permitted  to  be  im- 
ported free  of  duty  or  tax  or  at  a  lower  rate  of  duty  or  tax  than  the  rate  of 
duty  or  tax  imposed  on  imports  in  excess  of  such  quantity  or  value. 

Article  IV 

1.  If  the  Government  of  the  United  States  of  America  or  the  Govern- 
ment of  the  United  Mexican  States  establishes  or  maintains  any  form  of 
control  of  the  means  of  international  payment,  it  shall  accord  unconditional 
most-favored-nation  treatment  to  the  commerce  of  the  other  country  with 
respect  to  all  aspects  of  such  control. 

2.  The  Government  establishing  or  maintaining  such  control  shall  impose 
no  prohibition,  restriction  or  delay  on  the  transfer  of  payment  for  any  article 
the  growth,  produce  or  manufacture  of  the  other  country  which  is  not  im- 
posed on  the  transfer  of  payment  for  the  like  article  the  growth,  produce 
or  manufacture  of  any  third  country.  With  respect  to  rates  of  exchange  and 
with  respect  to  taxes  or  charges  on  exchange  transactions,  articles  the  growth, 
produce  or  manufacture  of  the  other  country  shall  be  accorded  uncondition- 
ally treatment  no  less  favorable  than  that  accorded  to  the  like  articles  the 
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growth,  produce  or  manufacture  of  any  third  country.  The  foregoing  provi- 
sions shall  also  extend  to  the  application  of  such  control  to  payments  necessary 
for  or  incidental  to  the  importation  of  articles  the  growth,  produce  or  manu- 
facture of  the  other  country.  In  general,  the  control  shall  be  administered 
so  as  not  to  influence  to  the  disadvantage  of  the  other  country  the  competitive 
relationships  between  articles  the  growth,  produce  or  manufacture  of  the 
territories  of  that  country  and  like  articles  the  growth,  produce  or  manu- 
facture of  third  countries. 

Article  V 

1 .  If  the  Government  of  the  United  States  of  America  or  the  Government 
of  the  United  Mexican  States  establishes  or  maintains  an  exclusive  agency  for 
the  importation,  exportation,  sale,  distribution  or  production  of  any  article 
or  grants  exclusive  privileges  to  any  agency  to  import,  export,  sell,  distribute 
or  produce  any  article,  the  commerce  of  the  other  country  shall  be  accorded 
fair  and  equitable  treatment  in  respect  of  the  foreign  purchases  or  sales  of 
such  agency.  To  this  end  such  agency  shall,  in  making  its  foreign  purchases 
or  sales  of  any  article,  be  influenced  solely  by  considerations,  such  as  price, 
quality,  marketability,  transportation  and  terms  of  purchase  or  sale,  which 
would  ordinarily  be  taken  into  account  by  a  private  commercial  enterprise 
interested  solely  in  purchasing  or  selling  such  article  on  the  most  favorable 
terms. 

2.  The  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  the  United  Mexican  States,  in  the  awarding  of  contracts  for  public 
works  and  generally  in  the  purchase  of  supplies,  shall  accord  fair  and  equi- 
table treatment  to  the  commerce  of  the  other  country  as  compared  with  the 
treatment  accorded  to  the  commerce  of  any  third  country. 

Article  VI 

1 .  Laws,  regulations  of  administrative  authorities  and  decisions  of  admin- 
istrative or  judicial  authorities  of  the  United  States  of  America  and  the 
United  Mexican  States,  respectively,  pertaining  to  the  classification  of  articles 
for  customs  purposes  or  to  rates  of  duty  shall  be  published  promptly  in  such 
a  manner  as  to  enable  traders  to  become  acquainted  with  them.  Such  laws, 
regulations  and  decisions  shall  be  applied  uniformly  at  all  ports  of  the  respec- 
tive country,  except  as  otherwise  specifically  provided  in  statutes  of  the 
United  States  of  America  relating  to  articles  imported  into  Puerto  Rico. 

2.  No  administrative  ruling  by  the  Government  of  the  United  States  of 
America  or  the  Government  of  the  United  Mexican  States  effecting  advances 
in  rates  of  duties  or  in  charges  applicable  under  an  established  and  uniform 
practice  to  imports  originating  in  the  territory  of  the  other  country,  or  impos- 
ing any  new  requirement  with  respect  to  such  importations,  shall  be  effective 
retroactively  or  as  a  general  rule  with  respect  to  articles  either  entered,  or 
withdrawn  from  warehouse,  for  consumption  prior  to  the  expiration  of  thirty 
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days  after  the  date  of  publication  of  notice  of  such  ruling  in  the  usual  official 
manner.  The  provisions  of  this  paragraph  do  not  apply  to  administrative 
orders  imposing  antidumping  duties,  or  relating  to  regulations  for  the  protec- 
tion of  human,  animal  or  plant  life  or  health,  or  relating  to  public  safety,  or 
giving  effect  to  judicial  decisions. 

3.  Greater  than  nominal  penalties  shall  not  be  imposed  by  the  Govern- 
ment of  the  United  States  of  America  or  the  Government  of  the  United 
Mexican  States  in  connection  with  the  importation  of  articles  the  growth, 
produce  or  manufacture  of  the  other  country  because  of  errors  in  documenta- 
tion which  are  obviously  clerical  in  origin  or  with  regard  to  which  good  faith 
can  be  established. 

4.  The  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  the  United  Mexican  States  will  accord  sympathetic  consideration  to 
such  representations  as  the  other  Government  may  make  with  respect  to  the 
operation  of  customs  regulations,  quantitative  regulations  or  the  administra- 
tion thereof,  the  observance  of  customs  formalities,  and  the  application  of 
sanitary  laws  and  regulations  for  the  protection  of  human,  animal  or  plant 
life  or  health. 

5.  If  the  Government  of  the  United  States  of  America  or  the  Govern- 
ment of  the  United  Mexican  States  makes  representations  to  the  other  Gov- 
ernment in  respect  of  the  application  of  any  sanitary  law  or  regulation  for 
the  protection  of  human,  animal  or  plant  life  or  health,  and  if  there  is  dis- 
agreement with  respect  thereto,  a  committee  of  technical  experts  on  which 
each  Government  shall  be  represented  shall,  on  the  request  of  either  Govern- 
ment, be  established  to  consider  the  matter  and  to  submit  recommendations 
with  respect  thereto  as  soon  as  practicable. 

Article  VII 

Articles  the  growth,  produce  or  manufacture  of  the  United  States  of 
America,  enumerated  and  described  in  Schedule  1 3  annexed  to  this  Agree- 
ment and  made  an  integral  part  thereof,  shall,  on  their  importation  into  the 
United  Mexican  States,  be  exempt  from  ordinary  customs  duties  in  excess  of 
those  set  forth  and  provided  for  in  the  said  Schedule,  subject  to  the  conditions 
therein  set  out.  The  said  articles  shall  also  be  exempt  from  all  other  duties, 
taxes,  fees,  charges  or  exactions,  imposed  on  or  in  connection  with  importa- 
tion, in  excess  of  those  imposed  on  the  day  of  the  signature  of  this  Agreement 
or  required  to  be  imposed  thereafter  under  laws  of  the  United  Mexican 
States  in  force  on  that  day. 

Article  VIII 

1.  Articles  the  growth,  produce  or  manufacture  of  the  United  Mexican 
States,  enumerated  and  described  in  Schedules  II  and  III  annexed  to  this 
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Agreement  and  made  an  integral  part  thereof,  shall,  on  their  importation  into 
the  United  States  of  America,  be  exempt  from  ordinary  customs  duties  in 
excess  of  those  set  forth  and  provided  for  in  the  said  Schedules,  subject  to  the 
conditions  therein  set  out.  The  said  articles  shall  also  be  exempt  from  all  other 
duties,  taxes,  fees,  charges  or  exactions,  imposed  on  or  in  connection  with 
importation,  in  excess  of  those  imposed  on  the  day  of  the  signature  of  this 
Agreement  or  required  to  be  imposed  thereafter  under  laws  of  the  United 
States  of  America  in  force  on  that  day. 

2.  The  Government  of  the  United  States  of  America  reserves  the  right 
to  withdraw  or  to  modify  the  concession  in  respect  of  the  ordinary  customs 
duty  granted  on  any  article  enumerated  and  described  in  Schedule  III  of 
this  Agreement  at  any  time  after  the  termination  of  the  unlimited  national 
emergency  proclaimed  by  the  President  of  the  United  States  of  America 
on  May  27,  1941,4  on  giving  six  months'  written  notice  to  the  Government 
of  the  United  Mexican  States,  but  in  no  event  shall  the  rate  of  duty  on  such 
article  exceed  the  rate  of  duty  in  effect  on  the  day  of  the  signature  of  this 
Agreement. 

Article  IX 

The  provisions  of  Articles  VII  and  VIII  of  this  Agreement  shall  not  pre- 
vent the  Government  of  the  United  States  of  America  or  the  Government 
of  the  United  Mexican  States  from  imposing  at  any  time  on  the  importa- 
tion of  any  article  a  charge  equivalent  to  an  internal  tax  imposed  in  respect 
of  a  like  domestic  article  or  in  respect  of  a  commodity  from  which  the  im- 
ported article  has  been  manufactured  or  produced  in  whole  or  in  part. 

Article  X 

1.  No  prohibition,  restriction  or  any  other  form  of  quantitative  regula- 
tion shall  be  imposed  by  the  Government  of  the  United  Mexican  States  on 
the  importation,  sale,  distribution  or  use  of  any  article  the  growth,  produce 
or  manufacture  of  the  United  States  of  America  enumerated  and  described 
in  Schedule  I,  or  by  the  Government  of  the  United  States  of  America  on 
the  importation,  sale,  distribution  or  use  of  any  article  the  growth,  pioduce 
or  manufacture  of  the  United  Mexican  States  enumerated  and  described 
in  Schedule  II  or  Schedule  III. 

2.  The  foregoing  provision  shall  not  prevent  the  Government  of  either 
country  from  imposing  quantitative  regulations  in  whatever  form  on  the 
importation  or  sale  of  any  article  in  conjunction  with  governmental  measures 
or  measures  under  governmental  authority  operating  to  regulate  or  control 
the  production,  market  supply,  quality  or  prices  of  like  domestic  articles,  or 
tending  to  increase  the  labor  costs  of  production  of  such  articles,  or  to  main- 
tain the  exchange  value  of  the  currency  of  the  country.  Whenever  the  Gov- 


'  55  Stat.  1647. 
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eminent  of  either  country  proposes  to  impose  or  to  alter  substantially  any 
quantitative  regulation  authorized  by  this  paragraph,  it  shall  give  notice 
thereof  in  writing  to  the  other  Government  and  shall  afford  such  other 
Government  an  opportunity  to  consult  with  it  in  respect  of  the  proposed 
action ;  and  if  agreement  with  respect  thereto  is  not  reached  the  Government 
which  proposes  to  take  such  action  shall,  nevertheless,  be  free  to  do  so  and 
the  other  Government  shall  be  free  within  thirty  days  after  such  action  is 
taken  to  terminate  this  Agreement  in  whole  or  in  part  on  thirty  days'  written 
notice. 

3.  The  provisions  of  paragraph  1  of  this  Article  shall  not  apply  in  re- 
spect of  quantitative  restrictions  imposed  by  the  Government  of  the  United 
States  of  American  on  imports  of  coffee  from  the  United  Mexican  States 
pursuant  to  the  provisions  of  the  Inter-American  Coffee  Agreement  signed 
on  November  28,  1940.5 

Article  XI 

1.  If,  as  a  result  of  unforeseen  developments  and  of  the  concession 
granted  on  any  article  enumerated  and  described  in  the  Schedules  annexed 
to  this  Agreement,  such  article  is  being  imported  in  such  increased  quantities 
and  under  such  conditions  as  to  cause  or  threaten  serious  injury  to  domestic 
producers  of  like  or  similar  articles,  the  Government  of  either  country  shall 
be  free  to  withdraw  the  concession,  in  whole  or  in  part,  or  to  modify  it  to 
the  extent  and  for  such  time  as  may  be  necessary  to  prevent  such  injury. 
Accordingly,  if  the  President  of  the  United  States  of  America  finds  as  a  fact 
that  imports  of  any  article  enumerated  and  described  in  Schedule  II  or 
Schedule  III  are  entering  the  United  States  of  America  under  the  circum- 
stances specified  in  the  preceding  sentence,  he  shall  determine  whether  the 
withdrawal,  in  whole  or  in  part,  of  the  concession  with  regard  to  the  article, 
or  any  modification  of  the  concession,  by  the  imposition  of  quantitative  regu- 
lations or  otherwise,  is  necessary  to  prevent  such  injury,  and  he  shall,  if  he 
finds  that  the  public  interest  will  be  served  thereby,  proclaim  such  finding 
and  determination,  and  on  and  after  the  effective  date  specified  in  such 
proclamation,  and  so  long  as  such  proclamation  remains  in  effect,  imports 
of  the  article  into  the  United  States  of  America  shall  be  subject  to  the  cus- 
toms treatment  so  determined  to  be  necessary  to  prevent  such  injury.  Simi- 
larly, if  the  Government  of  the  United  Mexican  States  finds  as  a  fact  that 
any  article  enumerated  and  described  in  Schedule  I  is  being  imported  into 
the  United  Mexican  States  under  the  circumstances  specified,  it  may,  if  it 
finds  that  the  public  interest  will  be  served  thereby,  withdraw  in  whole  or 
in  part  the  concession  with  regard  to  the  article,  or  modify  the  concession 
by  the  imposition  of  quantitative  regulations  or  otherwise,  to  the  extent  and 
for  such  time  as  may  be  necessary  to  prevent  such  injury. 


TS  970,  ante,  vol.  3,  p.  671. 
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2.  Before  the  Government  of  either  country  shall  withdraw  or  modify 
a  concession  pursuant  to  the  provisions  of  paragraph  1  of  this  Article,  it 
shall  give  notice  in  writing  to  the  Government  of  the  other  country  as  far 
in  advance  as  may  be  practicable  and  shall  afford  such  other  Government 
an  opportunity  to  consult  with  it  in  respect  of  the  proposed  action;  and  if 
agreement  with  respect  thereto  is  not  reached  the  Government  which  pro- 
poses to  take  such  action  shall,  nevertheless,  be  free  to  do  so  and  the  other 
Government  shall  be  free  within  thirty  days  after  such  action  is  taken  to 
terminate  this  Agreement  in  whole  or  in  part  on  thirty  days'  written  notice. 

Article  XII 

In  respect  of  articles  the  growth,  produce  or  manufacture  of  the  United 
States  of  America  or  of  the  United  Mexican  States  enumerated  and  described 
in  Schedule  I  or  in  Schedule  II  or  Schedule  III,  respectively,  imported  into 
the  other  country,  on  which  ad  valorem  rates  of  duty,  or  duties  based  upon 
or  regulated  in  any  manner  by  value,  are  or  may  be  assessed,  the  general 
principles  applicable  in  the  respective  countries  for  determining  dutiable 
value  and  converting  currencies  shall  not  be  altered  so  as  to  impair  the  value 
of  any  of  the  concessions  provided  for  in  this  Agreement. 

Article  XIII 

1 .  There  shall  be  freedom  of  transit  through  the  United  States  of  America 
and  the  United  Mexican  States,  respectively,  on  the  routes  most  convenient 
for  international  transit  for  articles  coming  from  or  going  to  the  territories 
of  the  other  country. 

2.  Articles  in  transit  shall  be  entered  at  the  proper  customhouse,  but, 
subject  to  applicable  customs  laws  and  regulations,  they  shall  be  exempt  from 
the  payment  of  any  transit  duty,  customs  duty  or  similar  charge,  and  they 
shall  not  be  subject  to  any  unnecessary  delays  or  restrictions. 

3.  All  charges  and  regulations  imposed  on  transport  in  transit  shall  be 
reasonable,  having  regard  to  the  conditions  of  the  traffic. 

4.  Articles  coming  from  or  going  to  either  country  shall  be  accorded 
treatment  in  the  other  country  with  respect  to  all  charges,  rules  and  formali- 
ties in  connection  with  transit  no  less  favorable  than  the  treatment  accorded 
to  articles  coming  from  or  going  to  any  third  country. 

Article  XIV 

If  the  Government  of  the  United  States  of  America  or  the  Government 
of  the  United  Mexican  States  should  consider  that  any  measure  adopted  by 
the  other  Government,  even  though  it  does  not  conflict  with  the  terms  of 
this  Agreement,  has  the  effect  of  nullifying  or  impairing  any  object  of  the 
Agreement,  such  other  Government  shall  give  sympathetic  consideration  to 
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such  written  representations  or  proposals  as  may  be  made  with  a  view  to 
effecting  a  mutually  satisfactory  adjustment  of  the  matter. 

Article  XV 

1.  The  provisions  of  this  Agreement  relating  to  the  treatment  to  be 
accorded  by  the  United  States  of  America  and  the  United  Mexican  States, 
respectively,  to  the  commerce  of  the  other  country  shall  apply  to  the  respective 
customs  territories  of  the  two  countries. 

2.  Furthermore,  the  provisions  of  this  Agreement  relating  to  most- 
favored-nation  treatment  shall  apply  to  all  territory  under  the  sovereignty 
or  authority  of  the  United  States  of  America  or  the  United  Mexican  States, 
except  that  they  shall  not  apply  to  the  Panama  Canal  Zone. 

Article  XVI 

1.  The  advantages  now  accorded  or  which  may  hereafter  be  accorded 
by  the  United  States  of  America  or  the  United  Mexican  States  to  adjacent 
countries  in  order  to  facilitate  frontier  traffic,  and  advantages  accorded  by 
virtue  of  a  customs  union  to  which  either  country  may  become  a  party,  shall 
be  excepted  from  the  operation  of  this  Agreement. 

2.  The  advantages  now  accorded  or  which  may  hereafter  be  accorded  by 
the  United  States  of  America,  its  territories  or  possessions  or  the  Panama 
Canal  Zone  to  one  another  or  to  the  Republic  of  Cuba  shall  be  excepted  from 
the  operation  of  this  Agreement.  The  provisions  of  this  paragraph  shall  con- 
tinue to  apply  in  respect  of  any  advantages  now  or  hereafter  accorded  by  the 
United  States  of  America,  its  territories  or  possessions  or  the  Panama  Canal 
Zone  to  one  another,  irrespective  of  any  change  in  the  political  status  of  any 
of  the  territories  or  possessions  of  the  United  States  of  America. 

Article  XVII 

Nothing  in  this  Agreement  shall  be  construed  to  prevent  the  adoption  or 
enforcement  of  measures 

( a )  imposed  on  moral  or  humanitarian  grounds ; 

( b )  designed  to  protect  human,  animal  or  plant  life  or  health ; 

( c )  relating  to  prison-made  goods ; 

( d )  relating  to  the  enforcement  of  police  or  revenue  laws ; 

( e )  relating  to  the  importation  or  exportation  of  gold  or  silver ; 

( f )  relating  to  the  control  of  the  export,  sale  for  export,  or  transit  of  arms, 
ammunition,  or  implements  of  war,  and,  in  exceptional  circumstances,  all 
other  military  supplies ; 

( g )  relating  to  neutrality ; 

( h )  relating  to  public  security,  or  imposed  for  the  protection  of  the  coun- 
try's essential  interests  in  time  of  war  or  other  national  emergency. 
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Article  XVIII 

1 .  This  Agreement  shall  enter  into  full  force  on  the  thirtieth  day  follow- 
ing proclamation  thereof  by  the  President  of  the  United  States  of  America 
and  the  President  of  the  United  Mexican  States  or,  should  the  proclamations 
be  issued  on  different  days,  on  the  thirtieth  day  following  the  later  in  time  of 
such  proclamations,  and,  subject  to  the  provisions  of  Article  X  and  Article 
XI,  shall  remain  in  force  for  a  period  of  three  years  thereafter. 

2.  Unless  six  months  before  the  expiration  of  the  aforesaid  period  of 
three  years  the  Government  of  the  United  States  of  America  or  the  Govern- 
ment of  the  United  Mexican  States  shall  have  given  to  the  other  Government 
notice  of  intention  to  terminate  this  Agreement  upon  the  expiration  of  the 
aforesaid  period,  the  Agreement  shall  remain  in  force  thereafter,  subject  to 
the  provisions  of  Article  X  and  Article  XI,  until  six  months  from  the  date  on 
which  notice  of  intention  to  terminate  it  shall  have  been  given  by  either 
Government. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  this 
Agreement  and  have  affixed  their  seals  hereto. 

Done  in  the  English  and  Spanish  languages,  both  authentic,  in  duplicate, 
at  Washington,  this  twenty-third  day  of  December  1 942. 

For  the  President  of  the  United  States  of  America : 

For  the  President  of  the  United  States  of  America: 

Cordell  Hull  [seal] 

Secretary  of  State 

of  the  United  States  of  America 

For  the  President  of  the  United  Mexican  States : 

F.  Castillo  Najera  [seal] 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  Mexican  States  at  Washington 

[For  schedules  annexed  to  agreement,  see  57  Stat.  852  or  p.  20  of  EAS 
311.] 


MILITARY  SERVICE 

Exchange  of  notes  at  Mexico  January  22, 1943 
Entered  into  force  January  22, 1943 
Terminated  October  28, 1952  x 


57  Stat.  973;  Executive  Agreement  Series  323 


The  Minister  of  Foreign  Affairs  to  the  American  Charge 
d' Affaires  ad  interim 

[translation] 

January  22,  1943 

Mr.  Charge  d'affaires  : 

I  have  the  honor  to  refer  to  the  negotiations  effected  for  the  purpose  of 
regulating  certain  aspects  of  the  performance  of  military  service  by  nationals 
of  our  two  countries  residing  in  the  territory  of  the  other  country. 

The  conversations  held  to  date  elicit  not  only  the  natural  interest  with 
which  the  authorities  of  both  nations  view  this  matter,  but  also  their  deter- 
mination to  reach  a  satisfactory  agreement  which  will  coincide  with  the 
excellent  relations  which  happily  bind  our  two  Republics. 

In  view  of  the  foregoing  I  beg  to  propose  for  the  consideration  of  the 
Government  of  the  United  States  of  America  through  your  esteemed  medi- 
ary,  the  following  proposed  arrangement : 

I.  The  nationals  of  either  country  resident  within  the  territory  of  the 
other  may  be  registered  and  inducted  into  the  armed  forces  of  the  country  of 
their  residence  on  the  same  conditions  as  the  nationals  thereof  unless  other- 
wise provided  herein. 

II.  Nationals  of  either  country  residing  in  the  other  shall  be  accorded 
the  same  rights  and  privileges  as  nationals  of  the  country  of  residence.  In  the 
selection  and  induction  into  their  armed  forces  of  nationals  of  the  other  coun- 
try the  authorities  of  the  respective  countries  shall  take  into  account  on  the 
same  basis  as  if  their  own  nationals  were  involved  the  physical  condition  and 
health  of  the  individuals  concerned,  their  civil  status,  their  financial  depend- 


1  Six  months  after  entry  into  force  for  the  United  States  of  treaty  of  peace  with  Japan 
signed  Sept.  8,  1 95 1  ( 3  UST  3 1 69 ;  TI AS  2490 ) . 


1118 


MILITARY  SERVICE— JANUARY  22,  1943  1119 

ents,  regardless  of  the  place  of  residence  and  any  other  circumstances  which 
under  the  laws  and  regulations  in  force  in  the  country  of  residence  would 
apply  in  selecting  and  inducting  nationals  of  the  latter  country. 

III.  Nationals  of  either  country  in  the  territory  of  the  other  country  for 
purposes  of  study  and  with  the  intention  of  returning  to  the  country  of  which 
they  are  nationals  upon  the  termination  of  such  study  shall  upon  establishing 
such  facts  in  accordance  with  existing  selective  service  laws  and  regulations 
be  relieved  from  the  obligation  of  military  service. 

IV.  Nationals  of  either  country  who  under  the  immigration  laws  of  the 
other  country  are  technical  residents  of  that  country  known  as  'border 
crossers'  shall  for  military  service  purposes  be  considered  residents  of  the 
country  in  which  they  actually  live. 

V.  Officials  and  employees  of  either  country  residing  in  the  other  whose 
official  status  has  been  notified  to  the  Government  of  the  country  in  which 
they  are  residing  and  accepted  by  that  Government  shall  not  be  considered 
for  military  service  purposes  as  residents  of  the  country  in  which  they  are 
residing. 

VI.  Each  Government  in  so  far  as  necessities  imposed  by  the  war  effort 
permit  will  furnish  the  other  Government  with  information  concerning  its 
nationals  who  have  registered  for  or  been  inducted  into  the  military  service. 

VII.  Nationals  of  either  country  serving  in  the  armed  forces  of  the  other 
country  shall  receive  the  same  treatment  and  have  equal  opportunities  with 
respect  to  commissions,  promotions  and  other  incidents  of  military  service  as 
are  accorded  by  that  country  in  conformity  with  military  law  and  practice  to 
its  nationals. 

VIII.  Representatives  of  either  Government  shall  have  the  right  to  assist 
their  nationals  serving  in  the  military  forces  of  the  other  in  all  matters  relating 
to  their  welfare  including  but  not  limited  to  the  payment  of  pensions,  gratu- 
ities, indemnities  or  other  benefits  to  them  or  their  dependents  wherever  the 
latter  may  be  resident. 

IX.  Nationals  of  each  country  who  have  been  registered  for  or  inducted 
into  the  Army  of  the  other  country  in  accordance  with  the  military  service 
laws  of  the  latter  and  who  have  not  declared  their  intention  to  acquire  the 
citizenship  of  the  country  in  which  they  reside  shall  upon  being  designated 
by  the  country  of  which  they  are  nationals  and  with  their  consent  be  released 
for  military  service  in  its  forces  provided  that  this  has  no  prejudicial  effect 
on  the  common  war  effort.  The  procedure  for  the  transportation  and  turning 
over  of  these  persons  will  be  agreed  upon  by  the  appropriate  authorities  of 
the  two  countries  who  are  empowered  to  bring  about  the  objectives  desired. 

X.  The  understandings  in  the  foregoing  arrangement  shall  be  in  effect  as 
of  today  for  the  duration  of  the  present  war  and  six  months  thereafter. 

Should  the  Government  of  the  United  States  of  America  be  in  agreement 
with  the  foregoing  text  I  consider  that  your  affirmative  reply  to  the  present 
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note  shall  be  sufficient  for  the  arrangement  to  enter  immediately  into  effect. 
I  take  this  occasion  to  reiterate  my  very  high  consideration. 

E.  Padilla 

Mr.  Herbert  S.  Bursley, 

Charge  a" Affaires  ad  interim  of  the 
United  States  of  America, 
City. 


The  American  Charge  d' Affaires  ad  interim  to  the  Minister  of  Foreign 

Affairs 

Embassy  of  the 
United  States  of  America 
no.  960  Mexico,  D.F.,  January  22, 1943 

Excellency: 

I  have  the  honor  to  refer  to  Your  Excellency's  note  of  January  22,  1943 
concerning  an  agreement  between  the  Governments  of  Mexico  and  the 
United  States  of  America  relating  to  military  service  of  the  nationals  of  either 
country  residing  in  the  other  country,  which  reads  textually  in  translation 
as  follows: 

[For  translation  of  Mexican  note,  see  above.] 

The  above  text  has  been  submitted  to  my  Government  and  has  been  found 
entirely  acceptable.  It  is  the  belief  of  the  United  States  Government  that 
this  agreement  adds  further  testimony  to  the  mutual  desire  of  our  respective 
countries  to  unite  their  efforts  as  members  of  the  United  Nations  in  prosecut- 
ing the  war  and  achieving  the  victory. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most 
distinguished  consideration. 

Herbert  S.  Bursley 

Counselor  of  Embassy 

Charge  d' Affaires  ad  interim 

His  Excellency, 

Ezequiel  Padilla, 

Minister  of  Foreign  Relations, 
Mexico,  D.F. 


LEND-LEASE  * 

Agreement  signed  at  Washington  March  18, 1943 
Entered  into  force  March  18, 1943 

Department  of  State  files 

Whereas  the  Governments  of  the  United  States  of  America  and  the  United 
Mexican  States  declare  that  they  are  engaged  in  a  cooperative  undertaking, 
together  with  every  other  nation  or  people  of  like  mind,  to  the  end  of  laying 
the  bases  of  a  just  and  enduring  world  peace  securing  order  under  law  to 
themselves  and  all  nations; 

And  whereas,  in  conformity  with  the  Declaration  of  Lima  of  December  24, 
1938,2  and  Declaration  XV  approved  July  30,  1940  3  at  the  Second  Meet- 
ing of  the  Ministers  of  Foreign  Affairs  of  the  American  Republics  held  at 
Habana,  and  in  harmony  with  the  spirit  and  purpose  of  the  Third  Meeting 
of  the  Ministers  of  Foreign  Affairs  of  the  American  Republics  held  at  Rio 
de  Janeiro,  the  Governments  of  the  United  States  of  America  and  the  United 
Mexican  States  have  determined  to  cooperate  further  in  the  defense  of  the 
security  and  integrity  of  all  the  American  Republics  against  acts  of  aggres- 
sion directed  against  any  of  them ; 

And  whereas  the  Governments  of  the  United  States  of  America  and  the 
United  Mexican  States,  as  signatories  of  the  Declaration  by  United  Nations 
of  January  1,  1942,4  have  subscribed  to  a  common  program  of  purposes 
and  principles  embodied  in  the  Joint  Declaration  made  on  August  14,  1941, 
by  the  President  of  the  United  States  of  America  and  the  Prime  Minister 
of  the  United  Kingdom  of  Great  Britain  and  Northern  Ireland,  known  as 
the  Atlantic  Charter; 5 

And  whereas  the  President  of  the  United  States  of  America,  pursuant  to 
the  Act  of  the  Congress  of  the  United  States  of  America  of  March  11,  1941,6 
and  the  President  of  the  United  Mexican  States  have  determined  that  the 
defense  of  each  of  the  American  Republics  is  vital  to  the  defense  of  all  of  them ; 


1  An  arrangement  for  full  settlement  within  basic  terms  of  the  lend-lease  agreement  was 
effected  by  exchange  of  notes  at  Mexico  Feb.  24,  1951. 

2  Ante, vol.  3,  p.  534. 

3  For  text,  see  Department  of  State  Bulletin,  Aug.  24,  1940,  p.  136. 

4  EAS  236,  ante,  vol.  3,  p.  697. 

5  EAS  236,  ante,  vol.  3,  p.  686. 
"55  Stat.  31. 
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And  whereas  the  United  States  of  America  and  the  United  Mexican 
States  have  extended  and  will  continue  to  extend  to  each  other  respectively 
aid  in  resisting  aggression ; 

And  whereas  the  Governments  of  the  United  States  of  America  and  the 
United  Mexican  States  are  mutually  desirous  of  concluding  an  agreement  for 
the  providing  of  defense  articles  and  defense  information  by  either  country  to 
the  other  country,  and  the  making  of  such  an  agreement  has  been  in  all  re- 
spects duly  authorized,  and  all  acts,  conditions  and  formalities  which  it  may 
have  been  necessary  to  perform,  fulfill  or  execute  prior  to  the  making  of  such  an 
agreement  in  conformity  with  the  laws  either  of  the  United  States  of  America 
or  of  the  United  Mexican  States  have  been  performed,  fulfilled  or  executed 
as  required ; 

The  undersigned,  being  duly  authorized  by  their  respective  Governments 
for  that  purpose,  have  agreed  as  follows : 

Article  I 

The  Agreement  concluded  by  the  United  States  of  America  and  the  United 
Mexican  States  on  March  27,  1942  7  for  the  providing  of  defense  articles, 
defense  services,  and  defense  information  by  either  country  to  the  other  coun- 
try, shall  cease  to  have  effect  upon  the  signing  of  the  present  Agreement. 
All  deliveries  of  defense  materials  or  defense  information  by  either  country 
to  the  other  country  in  accordance  with  the  terms  of  the  Agreement  con- 
cluded by  the  United  States  of  America  and  the  United  Mexican  States  on 
March  27,  1942  shall  be  deemed  to  constitute  deliveries  or  payments  in 
accordance  with  the  terms  of  the  present  Agreement. 

Article  II 

The  Government  of  the  United  States  of  America  will  continue  to  supply 
the  Government  of  the  United  Mexican  States  with  such  armaments  and 
munitions  of  war  as  the  President  of  the  United  States  of  America  shall  au- 
thorize to  be  transferred  or  provided. 

Article  III 

Should  circumstances  arise  in  which  the  United  States  of  America  in  its 
own  defense  or  in  order  to  collaborate  in  the  defense  of  the  Americas  shall 
require  defense  articles,  defense  services  or  defense  information  which  the 
United  Mexican  States  are  in  a  position  to  supply,  the  Government  of  the 
United  Mexican  States  will  make  such  defense  articles,  defense  services  and 
defense  information  available  to  the  United  States  of  America,  to  the  extent 
possible  without  harm  to  its  economy  and  under  terms  to  be  agreed  upon. 


'  Ante,p.  1063. 
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Article  IV 

The  Government  of  the  United  Mexican  States  undertakes  that  it  will 
not,  without  the  consent  of  the  President  of  the  United  States  of  America, 
transfer  title  to,  or  possession  of,  any  defense  article  or  defense  information 
received  under  this  Agreement,  or  permit  the  use  thereof  by  anyone  not  an 
officer,  employee,  or  agent  of  the  Government  of  the  United  Mexican  States. 

Similarly,  the  Government  of  the  United  States  of  America  undertakes 
that  it  will  not,  without  the  consent  of  the  President  of  the  United  Mexican 
States,  transfer  title  to  or  possession  of  any  defense  article  or  defense  informa- 
tion received  in  accordance  with  Article  III  of  this  Agreement,  or  permit  the 
use  thereof  by  anyone  not  an  officer,  employee,  or  agent  of  the  Government 
of  the  United  States  of  America. 

Article  V 

If,  as  a  result  of  the  transfer  to  the  Government  of  the  United  Mexican 
States  of  any  defense  article  or  defense  information,  it  is  necessary  for  that 
Government  to  take  any  action  or  make  any  payment  in  order  fully  to  pro- 
tect any  of  the  rights  of  any  citizen  of  the  United  States  of  America  who  has 
patent  rights  in  and  to  any  such  defense  article  or  information,  the  Govern- 
ment of  the  United  Mexican  States  will  take  such  action  or  make  such  pay- 
ment, when  requested  to  do  so  by  the  President  of  the  United  States  of 
America. 

Similarly,  if,  as  a  result  of  the  transfer  to  the  Government  of  the  United 
States  of  America  of  any  defense  article  or  defense  information,  it  is  neces- 
sary for  that  Government  to  take  any  action  or  make  any  payment  in  order 
fully  to  protect  any  of  the  rights  of  any  citizen  of  the  United  Mexican  States 
who  has  patent  rights  in  and  to  any  such  defense  article  or  information,  the 
Government  of  the  United  States  of  America  will  take  such  action  or  make 
such  payment,  when  requested  to  do  so  by  the  President  of  the  United 
Mexican  States. 

Article  VI 

The  terms  and  conditions  upon  which  each  Government  receives  the  aid 
provided  under  this  Agreement  by  the  other  Government  shall  not  burden 
commerce  between  the  two  countries,  but  shall  promote  mutually  advan- 
tageous economic  relations  between  them  and  the  betterment  of  worldwide 
economic  relations.  To  that  end,  the  two  Governments  will  make  provision 
for  agreed  action  by  the  United  States  of  America  and  the  United  Mexican 
States  open  to  participation  by  all  other  countries  of  like  mind,  directed  to 
the  expansion,  by  appropriate  international  and  domestic  measures,  of 
production,  employment,  and  the  exchange  and  consumption  of  goods,  which 
are  the  material  foundations  of  the  liberty  and  welfare  of  all  peoples;  to  the 
elimination  of  all  forms  of  discriminatory  treatment  in  international  com- 
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merce  and  to  the  reduction  of  tariffs  and  other  trade  barriers;  and,  in  gen- 
eral, to  the  attainment  of  all  the  economic  objectives  set  forth  in  the  Joint 
Declaration  made  on  August  14,  1941,  by  the  President  of  the  United  States 
of  America  and  the  Prime  Minister  of  the  United  Kingdom. 

At  an  early  convenient  date,  conversations  shall  be  begun  between  the  two 
Governments  with  a  view  to  determining,  in  the  light  of  governing  economic 
conditions,  the  best  means  of  attaining  the  above-stated  objectives  by  their 
own  agreed  action  and  of  seeking  the  agreed  action  of  other  like-minded 
governments. 

Certain  terms  and  conditions  upon  which  each  Government  receives  cer- 
tain specified  items  provided  under  the  Agreement  by  the  other  Government 
are  set  forth  in  the  attached  exchange  of  notes,8  which  is  an  integral  part  of 
this  Agreement. 

Article  VII 

This  Agreement  shall  continue  in  force  from  the  date  on  which  it  is  signed 
until  a  date  agreed  upon  between  the  two  Governments. 

Signed  and  sealed  in  Washington,  in  the  English  and  Spanish  languages, 
in  duplicate,  this  eighteenth  day  of  March,  1943. 

For  the  United  States  of  America : 

Cordell  Hull         [seal] 
Secretary  of  State  of  the 
United  States  of  America 

For  the  United  Mexican  States : 

F.  Castillo  Najera  [seal] 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  Mexican 
States  at  Washington 


1  Not  printed  here. 


PLANTATION  RUBBER  INVESTIGATIONS 

Memorandum  of  agreement  signed  March  3,  4,  and  29,  and  April  3, 
1943,  supplementing  memorandum  of  agreement  of  April  11, 
1941,  as  supplemented 

Entered  into  force  April  3,  1943 

57  Stat.  1291;  Executive  Agreement  Series  364 

Supplemental  Memorandum  to  the  Agreement  Between  the  Sec- 
retary de  Agricultura  y  Fomento  of  the  United  Mexican  States 
and  the  Department  of  Agriculture  of  the  United  States  of 
America 

Under  the  terms  of  the  existing  agreement  between  the  Secretaria  de 
Agricultura  y  Fomento,  Mexico  and  the  Department  of  Agriculture,  United 
States  of  America,  dated  April  11,  1941,1  and  in  accordance  with  agreements 
supplemental  thereto,  the  Governments  of  the  United  Mexican  States  and  of 
the  United  States  of  America  have  established  a  program  of  rubber  plant 
research  and  government  demonstration  plantations  for  the  development  of  a 
Hevea  rubber  plantation  industry  in  Mexico,  and  have  initiated  also  a  co- 
operative experimental  program  on  Cryptostegia. 

During  1942  the  United  States  Department  of  Agriculture  has  greatly 
expanded  its  program  of  investigations  of  guayule  and  has  undertaken  an 
extensive  program  of  guayule  production.  In  cooperation  with  the  Secretaria 
de  Agricultura  y  Fomento  of  the  United  Mexican  States  a  few  indicator 
plantings  have  been  established  in  Mexico.  As  a  consequence  of  work  con- 
ducted during  the  past  year  the  United  States  Department  of  Agriculture 
now  has  a  sufficient  supply  of  guayule  seed  of  high  rubber-yielding  strains  to 
permit  a  limited  expansion  of  its  guayule  program. 

To  implement  the  desire  of  the  Governments  of  the  United  Mexican 
States  and  the  United  States  of  America  to  develop  a  source  of  crude  rubber, 
it  is  the  mutual  wish  of  the  Secretaria  de  Agricultura  y  Fomento  of  the  United 
Mexican  States  and  of  the  United  States  Department  of  Agriculture  to  co- 
operate in  undertaking  the  investigations  necessary  to  determine  the  suita- 
bility of  areas  in  Mexico  for  the  cultivation  of  guayule,  and  through  assistance 
to  private  cooperators  in  establishing  plantings  of  guayule  for  the  production 
of  rubber. 


1Y.\S'i^,ante,p.  1052. 
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Accordingly,  in  recognition  of  the  common  interest  of  the  Governments  of 
Mexico  and  of  the  United  States  in  the  cultivation  of  guayule  for  rubber 
production,  the  following  Supplementary  Memorandum  is  hereby  agreed 
upon : 

A.  THE   DEPARTMENT   OF   AGRICULTURE   OF   THE   UNITED   STATES   AGREES: 

1 .  To  provide  at  its  expense  guayule  seed  or  seedlings  of  improved  strains 
of  high  rubber-bearing  capacity  for  the  investigations  contemplated  undei 
this  agreement. 

2.  To  conduct  extensive  surveys  for  the  purpose  of  broadly  delineating 
the  location  and  extent  of  areas  within  which  it  is  believed  guayule  may 
successfully  be  cultivated. 

3.  To  develop  and  maintain  at  its  expense,  on  sites  selected  in  coopera- 
tion with  the  Secretaria  de  Agricultura  y  Fomento  of  the  United  Mexican 
States,  experimental  plantings  believed  to  be  representative  of  areas  where 
guayule  may  successfully  be  cultivated. 

4.  To  conduct,  except  as  otherwise  provided  in  this  Memorandum,  at 
its  expense  the  research  necessary  to  achieve  the  purposes  for  which  each 
experimental  planting  is  established. 

5.  To  provide  to  private  cooperators  designated  by  the  Secretaria  de 
Agricultura  y  Fomento  of  the  United  Mexican  States  guayule  seed  or  seed- 
lings of  improved  strains  at  reasonable  cost  and  to  aid  such  cooperators 
through  such  technical  advice  and  assistance  as  is  feasible  in  the  selection  of 
tracts  of  land  for  guayule  nurseries  and  field  plantings  and  in  the  establish- 
ment, protection,  and  care  of  nurseries  and  field  plantings. 

B.  THE  SECRETARIA  DE  AGRICULTURA  Y  FOMENTO  OF  THE  UNITED  MEXICAN 
STATES  AGREES : 

1.  To  provide  at  its  expense  the  lands  necessary  for  experimental  guayule 
plantings. 

2.  To  assist  where  possible  in  providing  water  for  the  irrigation  of  ex- 
perimental plantings. 

3.  To  provide  at  its  expense  at  Torreon  and  other  localities,  when  avail- 
able, the  use  of  government  buildings  for  headquarters  offices  and  the  storage 
of  supplies  and  equipment  necessary  to  the  investigations  and  surveys  con- 
templated by  this  agreement. 

4.  To  facilitate  the  efforts  of  the  representatives  of  the  United  States 
Department  of  Agriculture  in  providing  assistance  to  cooperators  in  the 
determination  of  tracts  of  land  suitable  for  guayule  cultivation  and  in  the 
establishment,  protection  and  care  for  nurseries  and  field  plantings. 

5.  To  assign  at  its  option  scientists  to  work  with  the  scientists  of  the 
United  States  Department  of  Agriculture  for  the  purpose  of  conducting 
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cooperative  investigations  and  to  aid  and  facilitate  contacts  with  local  and 
state  officials  and  with  private  cooperators. 

6.  To  use  its  good  offices  in  securing  duty-free  entry  of  implements,  ma- 
terials and  supplies  needed  for  the  conduct  of  official  work  under  this 
agreement. 

C.  IT  IS  MUTUALLY  AGREED  BY  THE  SECRETARIA  DE  AGRICULTURA  Y  FO- 
MENTO  OF  THE  UNITED  MEXICAN  STATES  AND  THE  DEPARTMENT  OF  AGRI- 
CULTURE OF  THE  UNITED  STATES  THAT: 

1 .  As  the  successful  cultivation  of  guayule  is  a  highly  specialized  under- 
taking, contracts  for  the  establishment  of  nurseries  or  plantings  of  seedlings 
will  not  be  made  with  private  cooperators  by  the  Department  of  Agriculture 
of  the  United  States  of  America  except  on  the  basis  of  a  determination  sat- 
isfactory to  the  parties  to  this  Memorandum  that  a  cooperator  is  qualified 
and  willing  to  conduct  such  work  in  accordance  with  successfully  established 
methods. 

2.  Guayule  rubber  produced  as  a  direct  result  of  work  carried  out  under 
this  memorandum  and  not  required  for  investigative  purposes  by  the  parties 
hereto  will  be  sold  to  the  Rubber  Reserve  Company,  an  agency  of  the  United 
States  Government,  in  accordance  with  the  Agreement  of  September  4,  1 942 
between  the  Government  of  the  Republic  of  Mexico  and  the  Rubber  Reserve 
Company. 

3.  Seed  of  new  strains  of  guayule  developed  as  a  result  of  research  work 
under  this  agreement  will  be  divided  equally  between  the  parties  hereto. 
By  mutual  agreement  either  party  hereto  may  harvest  such  seed  from  plant- 
ings of  strains  of  guayule  furnished  in  accordance  with  paragraph  Al  of 
this  agreement  as  may  be  needed  for  further  extension  of  plantings  in  the 
respective  countries. 

4.  Information  obtained  from  the  investigations  contemplated  by  this 
Memorandum  will  be  freely  exchanged  between  the  parties  hereto. 

5.  Publication  of  the  results  of  the  investigations  and  surveys  contem- 
plated by  this  Memorandum  may  be  made  by  either  party  providing  the 
cooperative  nature  of  the  work  is  recognized  and  a  copy  of  the  manuscript 
is  furnished  the  cooperator  for  review  previous  to  publication. 

6.  Upon  the  termination  of  this  agreement,  immature  crops  of  guayule 
or  other  plants  growing  on  the  experimental  plantings  will  become  the  prop- 
erty of  the  Government  of  Mexico. 

7.  Marketable  crops  of  guayule  or  other  plants  that  may  be  grown  and 
harvested  on  any  of  the  experimental  planting  areas  during  the  life  of  or 
upon  the  termination  of  this  agreement  will  be  disposed  of  by  the  parties 
hereto  through  dividing  and  sharing  the  crop  equally.  Each  party  will  sell 
or  dispose  of  its  share  of  the  crop  and  make  disposition  of  funds  received  by 
sale  in  accordance  with  the  laws  and  regulations  applicable  to  each  country. 
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8.  Upon  termination  of  this  agreement,  the  Department  of  Agriculture 
of  the  United  States  of  America  shall  be  permitted  to  remove,  sell,  or  other- 
wise dispose  of  the  improvements  belonging  to  the  United  States,  including 
all  buildings  and  facilities. 

9.  The  development  of  the  work  contemplated  in  this  Memorandum 
is  contingent  upon  appropriation  of  money  for  the  purpose  by  the  Congress 
of  the  United  Mexican  States  and  the  United  States  of  America  for  the 
fulfillment  of  the  respective  obligations  of  the  signatories. 


Marte  R.  Gomez 
Secretario  de  Agricultura  y  Fo- 
mento,  Estados  Unidos  Mexicanos 
March  3,  1943 

Eduardo  Suarez 
Secretario  de  Hacienda  y  Credito 
Publico,  Estados  Unidos  Mexica- 
nos 

March  4,  1943 

F.  J.  Gaxiola,  Jr. 

Secretario  de  la  Economia  Natio- 
nal, Estados  Unidos  Mexicanos. 
March  3,  1943 


Claude  R.  Wickard 
Secretary  of  Agriculture 
United  States  of  America 
April  3,  1943 

E.  C.  AUCHTER 

Agricultural  Research  Adminis- 
trator, United  States  Department 
of  Agriculture 

Mar.  29,  1943 


MIGRATORY  WORKERS 

Exchange  of  notes  at  Mexico  April  26, 1943 

Entered  into  force  April  26, 1943 

Supplemented  by  agreement  of  March  25  and  April  2, 1947  1 

Superseded  by  agreement  of  February  20  and  21, 1948  2 

57  Stat.   1152;  Executive  Agreement  Series  351 
The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

DEPARTMENT  OF  FOREIGN  RELATIONS 

UNITED  MEXICAN   STATES 

MEXICO  CITY 

317  Mexico  City,  April  26, 1943 

Mr.  Ambassador: 

With  relation  to  the  conversations  held  in  this  Department  between  repre- 
sentatives of  the  Embassy  in  Your  Excellency's  charge  and  of  the  Farm 
Security  Administration,  on  the  one  hand,  and  of  the  Departments  of  Gober- 
nacion,  of  Agricultura  y  Fomento,  of  Labor  and  Social  Welfare  and  of  this 
Department  of  Foreign  Relations,  on  the  other,  with  the  object  of  examin- 
ing the  amendments  which  it  would  be  proper  to  introduce  in  the  arrange- 
ment of  August  4,  1942,3  relative  to  agricultural  workers  who  enter  the 
United  States  to  render  their  services,  it  is  a  pleasure  for  me  to  make  the 
following  statement  to  Your  Excellency : 

The  Government  of  Mexico,  which  is  pleased  to  render  this  collaboration 
to  that  of  the  United  States  of  America,  is  grateful  for  the  spirit  of  under- 
standing evidenced  by  the  representatives  of  the  Embassy  and  of  the  Farm 
Security  Administration  and,  in  view  thereof,  takes  the  liberty  of  submitting 
to  Your  Excellency's  approval  the  text  which  would  amend  the  above- 
mentioned  arrangement  of  August  4,  1942,  in  the  understanding  that  these 
amendments  will  apply  both  to  the  workers  who  were  engaged  under  the 
arrangement  in  question  and  to  those  who  have  been  engaged  and  will  con- 
tinue to  be  engaged  in  accordance  with  the  request  of  the  United  States 


'TIAS  1710,  post, p.  1229. 
2TIAS  1968,  post,  p.  1232. 
8EAS278,  ante,  p.  1069. 
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Government.  The  amendments  to  the  arrangement  of  August  4,  1942,  are 
written  in  capitals :  4 

In  order  to  effect  a  satisfactory  arrangement  whereby  Mexican  agricultural 
labor  may  be  made  available  for  use  in  the  United  States  and  at  the  same  time 
provide  means  whereby  this  labor  will  be  adequately  protected  while  out  of 
Mexico,  the  following  general  provisions  are  suggested : 

General  Provisions 

1)  It  is  understood  that  Mexicans  contracting  to  work  in  the  United 
States  shall  not  be  engaged  in  any  military  service. 

2 )  Mexicans  entering  the  United  States  as  a  result  of  this  understanding 
shall  not  suffer  discriminatory  acts  of  any  kind  in  accordance  with  the  Execu- 
tive Order  No.  8802  issued  at  the  White  House  June  25, 1941 .5 

3 )  Mexicans  entering  the  United  States  under  this  understanding  shall 
enjoy  the  guarantees  of  transportation,  living  expenses  and  repatriation 
established  in  Article  29  of  the  Mexican  Federal  Labor  Law  as  follows : 

"Article  29.  All  contracts  entered  into  by  Mexican  workers  for  lend- 
ing their  services  outside  their  country,  shall  be  made  in  writing,  legalized 
by  the  municipal  authorities  of  the  locality  where  entered  into  and  visaed 
by  the  Consul  of  the  country  where  their  services  are  being  used.  Fur- 
thermore, such  contract  shall  contain,  as  a  requisite  of  validity  of  same,  the 
following  stipulations,  without  which  the  contract  is  invalid: 

I.  Transportation  and  subsistence  expenses  for  the  worker,  and  his 
family,  if  such  is  the  case,  and  all  other  expenses  which  originate  from 
point  of  origin  to  border  points  and  compliance  of  immigration  require- 
ments, or  for  any  other  similar  concept,  shall  be  paid  exclusively  by  the 
employer  or  the  contractual  parties. 

II.  The  worker  shall  be  paid  in  full  the  salary  agreed  upon,  from 
which  no  deductions  shall  be  made  in  any  amount  for  any  of  the  concepts 
mentioned  in  the  above  sub-paragraph. 

III.  The  employer  or  contractor  shall  issue  a  bond  or  constitute  a 
deposit  in  cash  in  the  Bank  of  Workers,  or  in  the  absence  of  same,  in  the 
Bank  of  Mexico,  to  the  entire  satisfaction  of  the  respective  labor  author- 
ities, for  a  sum  equal  to  repatriation  costs  of  the  worker  and  his  family, 
and  those  originated  by  transportation  to  point  of  origin. 

Once  the  employer  establishes  proof  of  having  covered  such  expenses 
or  the  refusal  of  the  worker  to  return  to  his  country,  and  that  he  does  not 


*  Amendments  are  underscored  here,  as  in  United  States  note. 
B  6  Fed.  Reg.  3109. 
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owe  the  worker  any  sum  covering  salary  or  indemnization  to  which  he 
might  have  a  right,  the  labor  authorities  shall  authorize  the  return  of  the 
deposit  or  the  cancellation  of  the  bond  issued." 


It  is  specifically  understood  that  the  provisions  of  Section  III  of  Article 
29  above-mentioned  shall  not  apply  to  the  Government  of  the  United 
States  notwithstanding  the  inclusion  of  this  section  in  the  agreement,  in 
view  of  the  obligations  assumed  by  the  United  States  Government  under 
Transportation  (a)  and  (c)  of  this  agreement. 

4)  Mexicans  entering  the  United  States  under  this  understanding  shall 
not  be  employed  to  displace  other  workers,  or  for  the  purpose  of  reducing  rates 
of  pay  previously  established. 

In  order  to  implement  the  application  of  the  general  principles  mentioned 
above  the  following  specific  clauses  are  established : 

(When  the  word  'employer'  is  used  hereinafter  it  shall  be  understood  to 
mean  the  Farm  Security  Administration  of  the  Department  of  Agriculture 
of  the  United  States  of  America;  the  word  'sub-employer'  shall  mean  the 
owner  or  operator  of  the  farm  or  farms  in  the  United  States  on  which  the 
Mexican  will  be  employed ;  the  word  'worker'  hereinafter  used  shall  refer  to 
the  Mexican  farm  laborer  entering  the  United  States  under  this 
understanding. ) 

Contracts 

a.  Contracts  will  be  made  between  the  employer  and  the  worker  under 
the  supervision  of  the  Mexican  Government.  (Contracts  must  be  written  in 
Spanish.) 

b.  The  employer  shall  enter  into  a  contract  with  the  sub-employer,  with  a 
view  to  proper  observance  of  the  principles  embodied  in  this  understanding. 

Admission 

a.  The  Mexican  health  authorities  will,  at  the  place  whence  the  worker 
comes,  see  that  he  meets  the  necessary  physical  conditions. 

Transportation 

a.  All  transportation  and  living  expenses  from  the  place  of  origin  to  desti- 
nation, and  return,  as  well  as  expenses  incurred  in  the  fulfillment  of  any 
requirements  of  a  migratory  nature  shall  be  met  by  the  employer. 

b.  Personal  belongings  of  the  workers  up  to  a  maximum  of  35  kilos  per 
person  shall  be  transported  at  the  expense  of  the  employer. 

c.  In  accord  with  the  intent  of  Article  29  of  the  Mexican  Federal  Labor 
Law,  quoted  under  General  Provisions  (3)  above,  it  is  expected  that  the  em- 
ployer will  collect  all  or  part  of  the  cost  accruing  under  (a)  and  (b)  of 
Transportation  from  the  sub-employer. 
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Wages  and  employment 

a.  ( 1 )  Wages  to  be  paid  the  worker  shall  be  the  same  as  those  paid  for 
similar  work  to  other  agricultural  laborers  under  the  same  conditions  within 
the  same  area,  in  the  respective  regions  of  destination.  Piece  rates  shall  be  so 
set  as  to  enable  the  worker  of  average  ability  to  earn  the  prevailing  wage.  In 
any  case  wages  for  piece  work  or  hourly  work  will  not  be  less  than  30  cents  per 
hour. 


a.  (2)  On  the  basis  of  prior  authorization  from  the  Mexican  Govern- 
ment salaries  lower  than  those  established  in  the  previous  clause  may  be  paid 
those  emigrants  admitted  into  the  United  States  as  members  of  the  family  of 
the  worker  under  contract  and  who,  when  they  are  in  the  field,  are  able  also 
to  become  agricultural  laborers  but  who,  by  their  condition  of  age  or  sex, 
cannot  carry  out  the  average  amount  of  ordinary  work. 

b.  The  worker  shall  be  exclusively  employed  as  an  agricultural  laborer  for 
which  he  has  been  engaged;  any  change  from  such  type  of  employment 
or  any  change  of  locality  shall  be  made  with  the  express  approval  of  the 
worker  and  with  the  authority  of  the  Mexican  Government. 

c.  There  shall  be  considered  illegal  any  collection  by  reason  of  commis- 
sion or  for  any  other  concept  demanded  of  the  worker. 

d.  Work  of  minors  under  14  years  shall  be  strictly  prohibited,  and  they 
shall  have  the  same  schooling  opportunities  as  those  enjoyed  by  children  of 
other  agricultural  laborers. 

e.  Workers  domiciled  in  the  migratory  labor  camps  or  at  any  other  place 
of  employment  under  this  understanding  shall  be  free  to  obtain  articles  for 
their  personal  consumption,  or  that  of  their  families,  wherever  it  is  most 
convenient  for  them. 

f.  The  Mexican  workers  will  be  furnished  without  cost  to  them  with 
hygienic  lodgings,  adequate  to  the  physical  conditions  of  the  region  of  a 
type  used  by  a  common  laborer  of  the  region  and  the  medical  and  sanitary 
services  enjoyed  also  without  cost  to  them  will  be  identical  with  those  fur- 
nished to  the  other  agricultural  workers  in  the  regions  where  they  may  lend 
their  services. 

g.  Workers  admitted  under  this  understanding  shall  enjoy  as  regards 
occupational  diseases  and  accidents  the  same  guarantees  enjoyed  by  other 
agricultural  workers  under  United  States  legislation. 

h.  Groups  of  workers  admitted  under  this  understanding  shall  elect  their 
own  representatives  to  deal  with  the  employer,  but  it  is  understood  that  all 
such  representatives  shall  be  working  members  of  the  group. 

The  Mexican  Consuls,  assisted  by  the  Mexican  Labor  Inspectors,  recog- 
nized as  such  by  the  employer  will  take  all  possible  measures  of  protection 
in  the  interests  of  the  Mexican  workers  in  all  questions  affecting  them  within 
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their  corresponding  jurisdictions,  and  will  have  free  access  to  the  places  of 
work  of  the  Mexican  workers.  The  employer  will  observe  that  the  sub- 
employer  grants  all  facilities  to  the  Mexican  Consuls  and  the  Assistant  Labor 
Inspectors  of  the  Mexican  Government  for  the  compliance  of  all  the  clauses 
in  this  contract. 

i.  For  such  time  as  they  are  unemployed  under  a  period  equal  to  75% 
of  the  period  (exclusive  of  Sundays)  for  which  the  workers  have  been  con- 
tracted they  shall  receive  a  subsistence  allowance  at  the  rate  of  $3.00  per  day. 

For  the  remaining  25%  of  the  period  for  which  the  workers  have  been 
contracted  during  which  the  workers  may  be  unemployed  when  such  unem- 
ployment is  not  due  to  their  unwillingness  to  work  they  shall  receive  lodging 
and  subsistence  without  cost  to  them. 

Should  the  cost  of  living  rise  this  will  be  a  matter  for  reconsideration. 

The  master  contracts  for  workers  submitted  to  the  Mexican  Government 
shall  contain  definite  provisions  for  computation  of  subsistence  and  payments 
under  this  understanding. 

j.  The  term  of  the  contract  shall  be  made  in  accordance  with  the  authori- 
ties of  the  respective  countries. 

k.  At  the  expiration  of  the  contract  under  this  understanding,  and  if  the 
same  is  not  renewed,  the  authorities  of  the  United  States  shall  consider  illegal, 
from  an  immigration  point  of  view,  the  continued  stay  of  the  worker  in  the 
territory  of  the  United  States,  exception  made  of  cases  of  physical 
impossibility. 

Savings  Fund 

a.  The  respective  agencies  of  the  Government  of  the  United  States  shall 
be  responsible  for  the  safekeeping  of  the  sums  contributed  by  the  Mexican 
workers  toward  the  formation  of  their  Rural  Savings  Fund,  until  such  sums 
are  transferred  to  the  Wells  Fargo  Bank  and  Union  Trust  Company  of  San 
Francisco  for  the  account  of  the  Bank  of  Mexico,  S.  A.,  which  will  transfer 
such  amounts  to  the  Mexican  Agricultural  Credit  Bank.  This  last  shall  assume 
responsibility  for  the  deposit,  for  the  safekeeping  and  for  the  application,  or 
in  the  absence  of  these,  for  the  return  of  such  amounts. 

b.  The  Mexican  Government  through  the  Banco  de  Credito  Agricola  will 
take  care  of  the  security  of  the  savings  of  the  workers  to  be  used  for  payment  of 
the  agricultural  implements,  which  may  be  made  available  to  the  Banco  de 
Credito  Agricola  in  accordance  with  exportation  permits  for  shipment  to 
Mexico  with  the  understanding  that  the  Farm  Security  Administration  will 
recommend  priority  treatment  for  such  implements. 

Numbers 

As  it  is  impossible  to  determine  at  this  time  the  number  of  workers  who  may 
be  needed  in  the  United  States  for  agricultural  labor  employment,  the  em- 
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ployer  shall  advise  the  Mexican  Government  from  time  to  time  as  to  the 
number  needed.  The  Government  of  Mexico  shall  determine  in  each  case 
the  number  of  workers  who  may  leave  the  country  without  detriment  to  its 
national  economy. 

General  Considerations 

It  is  understood  that,  with  reference  to  the  departure  from  Mexico  of 
Mexican  workers,  who  are  not  farm  laborers,  there  shall  govern  in  under- 
standings reached  by  agencies  of  the  respective  Governments  the  same  funda- 
mental principles  which  have  been  applied  here  to  the  departure  of  farm 
labor. 

It  is  understood  that  the  employers  will  cooperate  with  such  other  agencies 
of  the  Government  of  the  United  States  in  carrying  this  understanding  into 
effect  whose  authority  under  the  laws  of  the  United  States  are  such  as  to  con- 
tribute to  the  effectuation  of  the  understanding. 

Either  Government  shall  have  the  right  to  renounce  this  understanding, 
giving  appropriate  notification  to  the  other  Government  90  days  in  advance. 

This  understanding  may  be  formalized  by  an  exchange  of  notes  between 
the  Ministry  of  Foreign  Affairs  of  the  Republic  of  Mexico  and  the  Embassy 
of  the  United  States  of  America  in  Mexico. 

In  case  Your  Excellency,  as  I  hope,  considers  the  text  of  the  arrangement 
acceptable  as  it  is  set  forth  in  the  foregoing  sections,  it  will  be  sufficient  for 
you  to  communicate  it  to  me  in  writing  for  the  same  to  come  into  force. 

I  renew  to  Your  Excellency  the  assurance  of  my  highest  and  most  dis- 
tinguished consideration. 

E.  Padilla 
His  Excellency  George  S.  Messersmith, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America, 
City. 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
No.  12i4  Mexico,  D.F.,  April  26, 1943 

Excellency : 

I  have  the  honor  to  refer  to  the  note  No.  317  dated  April  26,  1943  in 
which  Your  Excellency  formulates  certain  proposals  made  by  the  Mexican 
Government  for  making  the  Agreement  of  August  4,  1942  between  the 
Governments  of  the  United  States  of  America  and  Mexico  a  more  workable 
instrument  under  which  Mexican  agricultural  workers  may  be  recruited  in 
Mexico  to  work  in  the  United  States  for  a  temporary  period. 
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The  United  States  representatives  who  have  been  discussing  the  proposed 
changes  with  the  representatives  designated  by  the  Mexican  Government 
for  this  purpose  have  been  gratified  by  the  generous  spirit  of  cooperation 
which  has  animated  these  discussions  and  which  has  helped  to  bring  them 
to  a  successful  conclusion. 

I  am  incorporating  into  this  note  the  text  of  the  Agreement  of  August  4, 
1942  and  indicating  by  underlining  those  additions  or  changes  agreed  upon 
by  my  Government : 

[For  text  of  agreement,  see  Mexican  note,  above.] 

In  accepting  the  above  text  as  the  arrangement  under  which  Mexican 
Agricultural  workers  shall  be  recruited  and  employed  in  agricultural  work 
in  the  United  States  my  Government  agrees  that  all  the  conditions  set  forth 
in  the  revised  agreement  will  apply  equally  to  those  agricultural  workers 
already  in  the  United  States  or  on  their  way  to  the  United  States  under 
individual  work  agreements  as  well  as  to  those  who  may  be  recruited  for 
such  work  in  the  future. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most  dis- 
tinguished consideration. 

G.  S.  Messersmith 
His  Excellency 

Senor  Licenciado  Ezequiel  Padilla, 
Minister  for  Foreign  Affairs, 
Mexico,  D.F. 
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Exchange  of  notes  at  Mexico  April  29,  1943 

Entered  into  force  April  29,  1943 

Terminated  March  1,  1947,  by  agreement  of  November  15,  1946  l 

57  Stat.  1353;  Executive  Agreement  Series  376 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
No.  i2i8  Mexico,  D.F.,  April  29, 1943 

Excellency: 

I  have  the  honor  to  refer  to  my  note  No.  990  of  January  29,  1943, 
inquiring  whether  Your  Excellency's  Government  would  be  disposed  to 
conclude  an  arrangement  whereby  unskilled  non-agricultural  workers  would 
be  recruited  in  Mexico  for  non-agricultural  work  in  the  United  States  as 
well  as  to  Your  Excellency's  acknowledgment  of  February  3,  1943. 

The  possibility  of  the  recruiting  of  other  than  farm  labor  was  likewise 
foreseen  at  the  time  when  the  agricultural  labor  agreement  was  signed  on 
August  4,  1942  2  and  the  following  language  is  a  part  of  that  Agreement: 

"It  is  understood  that,  with  reference  to  the  departure  from  Mexico  of 
Mexican  workers,  who  are  not  farm  laborers,  there  shall  govern  in  under- 
standings reached  by  agencies  of  the  respective  Governments  the  same 
fundamental  principles  which  have  been  applied  here  to  the  departure  of 
farm  labor." 

The  duly  authorized  representatives  of  the  United  States  Government 
together  with  authorized  representatives  of  the  Mexican  Government  have 
reached  an  agreement  covering  non-agricultural  workers  as  follows : 

"In  order  that  Mexican  workers  may  be  made  available  for  non-agricul- 
tural employment  in  the  United  States  and,  at  the  same  time,  to  ensure 
that  such  workers  will  be  adequately  protected  while  out  of  Mexico,  the 
following  provisions  are  suggested  for  approval  by  representatives  of  the 
Governments  of  both  countries. 


'TIAS  1684,  post,  p.  1215. 
a  EAS  278,  ante,  p.  1069. 
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"These  provisions  include  the  same  fundamental  principles  which  were 
applied  to  the  departure  of  farm  labor,  in  accordance  with  the  agreement 
between  the  Republic  of  Mexico  and  the  United  States  of  America  dated 
August  4,  1942. 

"I.     General  Principles 

"1.  Mexican  nationals  who  enter  the  United  States  under  contract  with 
an  appropriate  Government  department  or  agency  shall  not  be  subject  to 
military  service  for  the  United  States. 

"2.  In  accordance  with  the  principles  enunciated  in  Executive  Order 
No.  8802,  issued  at  the  White  House  on  June  25,  1941,3  Mexican  nationals 
who  enter  the  United  States  as  a  result  of  any  understanding  between  the 
two  Governments  shall  not  suffer  discriminatory  acts  of  any  kind. 

"3.  Mexican  nationals  entering  the  United  States  for  employment  in 
the  United  States  under  this  agreement  shall  enjoy  the  guarantees  of  trans- 
portation, living  expenses  and  repatriation  established  in  Article  29  of  the 
Mexican  Federal  Labor  Law  which  reads  as  follows: 

"Article  29.  All  contracts  entered  into  by  Mexican  workers,  for  lend- 
ing their  services  outside  of  their  country,  shall  be  made  in  writing,  legal- 
ized by  the  municipal  authorities  of  the  locality  where  entered  into  and 
visaed  by  the  Consul  of  the  country  where  their  services  are  being  used. 
Furthermore,  such  contract  shall  contain,  as  a  requisite  of  validity  of  same, 
the  following  stipulations,  without  which  the  contract  is  invalid: 

"  'I.  Transportation  and  subsistence  expenses  for  the  worker,  and  his 
family  if  such  is  the  case,  and  all  other  expenses  which  originate  from  point 
of  origin  to  border  points  and  compliance  of  immigration  requirements,  or 
for  any  other  similar  concept,  shall  be  paid  exclusively  by  the  employer  or 
the  contractual  parties. 

'  'II.  The  worker  shall  be  paid  in  full  the  salary  agreed  upon,  from 
which  no  deductions  shall  be  made  in  any  amount  for  any  of  the  concepts 
mentioned  in  the  above  sub-paragraph. 

'  'III.  The  employer  or  contractor  shall  issue  a  bond  or  constitute  a 
deposit  in  cash  in  the  Bank  of  Workers,  or  in  the  absence  of  same,  in  the 
Bank  of  Mexico,  to  the  entire  satisfaction  of  the  respective  labor  authorities, 
for  a  sum  equal  to  repatriation  costs  of  the  worker  and  his  family,  and 
those  originated  by  transportation  to  point  of  origin. 

'  'Once  the  employer  establishes  proof  of  having  covered  such  expenses 
or  the  refusal  of  the  worker  to  return  to  his  country,  and  that  he  does  not 
owe  the  worker  any  sum  covering  salary  or  indemnization  to  which  he  might 
have  a  right,  the  labor  authorities  shall  authorize  the  return  of  the  deposit 
or  the  cancellation  of  the  bond  issued.'  " 


8  6  Fed.  Reg.  3109. 
259-517—72 
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"It  is  specifically  understood  that  the  provisions  of  Section  3  of  Article  29 
above-mentioned  shall  not  apply  as  between  the  Governments  of  the  United 
States  and  of  Mexico  notwithstanding  the  inclusion  of  this  section  in  this 
agreement  in  view  of  the  obligations  assumed  by  the  United  States  Govern- 
ment under  Section  III,  paragraph  A,  Item  1,  of  this  same  agreement. 

"4.  Mexican  nationals  entering  the  United  States  under  this  agreement 
shall  not  be  employed  to  displace  other  workers,  or  for  the  purpose  of  reducing 
rates  of  pay  or  other  standards  previously  established. 

"II.     Procedures 
"A.     Contracts 

"1.  Contracts  shall  be  made  between  the  Government  of  the  United 
States  of  America,  acting  through  the  Chairman  of  the  War  Manpower 
Commission  or  his  authorized  representative,  and  each  worker,  under  the 
supervision  of  the  Mexican  Government.  Such  contracts  shall  be  written  in 
the  Spanish  and  English  languages  and  shall  be  in  such  form  as  may  be 
approved  by  the  Mexican  Government. 

"2.  The  Government  of  the  United  States  of  America,  acting  through 
the  Chairman  of  the  War  Manpower  Commission  or  his  authorized  repre- 
sentative, shall  enter  into  contracts  with  employers  in  the  United  States  by 
whom  workers  will  be  employed,  which  shall  be  in  accordance  with  the 
principles  agreed  upon  by  the  two  Governments. 

"3.  When  the  word  'employer'  is  used  hereinafter  it  shall  be  understood 
to  mean  the  owner  or  operator  of  a  non-agricultural  enterprise  in  the  United 
States  by  which  the  Mexican  will  be  employed;  and  the  word  'worker'  shall 
mean  a  Mexican  worker  entering  the  United  States  under  this  agreement. 

"B.     Admission  of  Workers  into  the  United  States 

"1.  The  United  States  Public  Health  Service,  in  collaboration  with  the 
Mexican  Public  Health  authorities,  shall  provide  physical  examination  at 
the  place  of  selection  to  determine  whether  each  worker  meets  the  physical 
requirements  of  the  immigration  authorities  and  the  prospective  employer. 

"C.     Numbers 

"1.  The  Government  of  the  United  States  shall  determine  in  each 
case  the  number  of  workers  needed  for  non-agricultural  labor  and  shall  advise 
the  Mexican  Government  from  time  to  time. 

"2.  The  Government  of  Mexico  shall  determine  in  each  case  the  number 
and  types  of  workers  who  may  leave  the  country  without  detriment  to  its 
national  economy. 
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"III.     Conditions     Under    Which    Mexican    Workers    Shall    Be 
Contracted 

"A.     Transportation 

"1.  All  costs  of  transportation  (including  subsistence)  from  the  place 
where  contracted  to  the  place  of  employment  and  return  to  the  place  of 
contract,  including  expenses  occasioned  by  the  immigration  regulations  of 
the  United  States  of  America  shall  be  met  by  the  United  States  Government 
acting  through  the  Chairman  of  the  War  Manpower  Commission. 

"2.  Personal  effects  of  each  person  transported  up  to  a  maximum  of  35 
kilos  per  person  (77  pounds),  or  such  additional  amount  as  may  be  found 
to  be  appropriate  in  the  event  household  effects  are  transported,  shall  be 
transported  at  the  expense  of  the  United  States  of  America  acting  through 
the  Chairman  of  the  War  Manpower  Commission. 

"3.  In  accord  with  the  intent  of  article  29  of  the  Mexican  Federal  Labor 
Law,  it  is  expected  that  the  United  States  Government  may,  at  its  election, 
arrange  with  the  employer  for  such  employer  to  pay  all  or  part  of  the  cost  ac- 
cruing under  1  and  2  above.  This  does  not  diminish  the  scope  of  the  obliga- 
tions which  the  United  States  Government  assumes  under  1  and  2  above. 

"B.     Wages  and  Employment 

"1.  Wages  paid  to  Mexican  workers  under  this  agreement  shall  be  the 
same  as  those  paid  for  similar  work  to  domestic  workers  at  the  place  of  em- 
ployment. ( If  wages  are  to  be  paid  on  a  piece-rate  basis,  the  rate  shall  be  so 
set  as  to  enable  a  worker  of  average  ability  to  earn  the  prevailing  wage. )  In 
no  case  shall  the  wages  be  less  than  46  cents  per  hour. 

"2.  Each  worker  shall  be  exclusively  employed  as  a  non-agricultural 
laborer  for  which  contracted ;  and  any  change  to  another  type  of  work  within 
this  classification  shall  be  made  only  with  the  express  approval  of  the  worker 
and  with  the  consent  of  the  Mexican  Government. 

"3.  Wages  shall  be  paid  in  full  with  no  deductions  except  those  required 
by  law  of  domestic  workers  engaged  in  similar  employment. 

"4.  Work  for  minors  under  1 6  years  shall  be  strictly  prohibited  and  minors 
shall  have  the  same  schooling  opportunities  as  those  enjoyed  by  children  of 
other  workers  in  the  same  locality. 

"5.  Workers  domiciled  at  any  place  of  employment  under  this  agreement 
shall  be  free  to  obtain  articles  for  their  personal  consumption  or  that  of  their 
families  wherever  it  is  most  convenient  for  them. 

"6.  The  Mexican  workers  will  receive  hygienic  lodgings  adequate  to 
the  physical  condition  of  the  region,  of  the  type  furnished  domestic  workers 
engaged  in  similar  employment;  sanitary  and  medical  services,  and  restau- 
rant facilities  enjoyed  by  workers  admitted  under  this  understanding  shall 
be  not  less  favorable  to  them  than  those  enjoyed  by  other  workers  engaged 
in  similar  employment  at  the  same  place  of  employment. 
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"7.  Workers  admitted  under  this  agreement  shall  enjoy  as  regards  oc- 
cupational diseases  and  accidents  the  same  guarantees  enjoyed  by  domestic 
workers  engaged  in  similar  work  under  Federal  or  State  legislation  in  the 
United  States. 

"8.  Groups  of  workers  admitted  under  this  understanding  shall  elect  their 
own  spokesmen  to  deal  with  the  employer,  with  the  duly  authorized  repre- 
sentative of  the  craft  or  class  of  employees,  or  with  other  interested  parties, 
concerning  matters  arising  out  of  the  interpretation  or  application  of  this 
agreement;  but  it  is  understood  that  all  such  spokesmen  shall  be  working 
members  of  the  groups. 

"The  Mexican  Consuls,  assisted  by  the  Mexican  field  inspectors,  recognized 
as  such  by  the  War  Manpower  Commission,  within  their  corresponding  juris- 
dictions, will  seek  to  ensure  that  all  measures  of  protection  are  taken  in  the 
interests  of  the  Mexican  workers  in  all  questions  affecting  them.  Complaints 
of  the  Mexican  officials  involved  should  be  taken  up  in  the  first  instance  with 
that  office  of  the  War  Manpower  Commission  nearest  to  the  place  where  the 
complaint  arises.  They  will  have  free  access  to  the  places  of  work  of  the  Mexi- 
can workers.  The  War  Manpower  Commission  will  see  that  the  Employers 
grant  all  facilities  to  the  Mexican  Consuls  and  the  assistant  field  inspectors  of 
the  Mexican  Government  for  the  compliance  of  all  the  clauses  of  this  contract. 

"9.  Mexican  workers  shall  be  afforded  opportunity  to  work  the  same  num- 
ber of  working  hours  per  week  as  other  workers  engaged  in  similar  employ- 
ment at  the  place  of  employment.  In  view  of  the  fact  that  in  accordance  with 
custom  in  the  United  States  no  subsistence  allowances  are  furnished  to  non- 
agricultural  workers,  Mexican  workers  are  guaranteed  under  this  agreement  a 
minimum  of  75%  of  full  time  employment  in  each  pay  period  and  at  least 
90%  of  full  time  employment  during  period  for  which  contracted.  However, 
if  the  worker  is  afforded  an  opportunity  to  work  but  is  unwilling  or  unable  to 
work  the  guarantee  in  the  previous  sentence  shall  not  apply. 

"10.  The  term  of  the  contract  shall  be  agreed  upon  by  the  representatives 
of  the  two  Governments  with  privilege  of  extension  with  the  consent  of  the 
worker  and  approval  of  the  Mexican  Government. 

"11.  At  the  expiration  of  the  contract,  and  if  the  same  is  not  renewed, 
the  authorities  of  the  United  States  shall  consider  the  continued  stay  of  the 
worker  in  the  territory  of  the  United  States  to  be  illegal  from  an  immigration 
point  of  view,  with  the  exception  of  cases  of  physical  impossibility  of  the 
worker  to  return  to  Mexico. 

"C.     Savings  Fund 

"The  War  Manpower  Commission  assumes  responsibility  for  the  safe- 
keeping of  amounts  contributed  by  Mexican  workers  for  the  formation  of  the 
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Savings  Fund  until  such  amounts  are  credited  to  the  Bank  of  Mexico  in  such 
agency  or  agencies  of  said  bank  in  the  United  States  and  which  agencies  will 
be  determined  by  means  of  an  exchange  of  notes.  The  Bank  of  Mexico  for  its 
part  will  transfer  the  sums  in  question  to  the  Banco  del  Ahorro  Nacional,  S.A. 
"Whenever  the  War  Manpower  Commission  shall  have  made  the  deposits 
referred  to  in  the  previous  paragraph  it  shall  send  directly  to  the  Banco  del 
Ahorro  Nacional,  S.A.,  a  list  containing  the  names  of  the  beneficiaries  and 
the  amount  corresponding  to  each  of  them  for  the  above-mentioned  fund. 

"General  Provisions 

"It  is  understood  that  the  War  Manpower  Commission  will  cooperate  with 
such  other  agencies  of  the  Government  of  the  United  States  in  carrying  this 
understanding  into  effect  whose  authority  under  the  laws  of  the  United  States 
are  such  as  to  contribute  to  the  effectuation  of  the  understanding.  Either 
Government  shall  have  the  right  to  renounce  this  understanding  giving  ap- 
propriate notification  to  the  other  Government  ninety  days  in  advance.  This 
understanding  may  be  formalized  by  an  exchange  of  notes  between  the  Min- 
istry for  Foreign  Affairs  of  the  Republic  of  Mexico  and  the  Embassy  of  the 
United  States  of  America  in  Mexico." 

I,  therefore,  take  this  opportunity  to  inform  Your  Excellency  that  the  text 
of  the  above  agreement  has  received  the  approval  of  the  United  States  Gov- 
ernment. It  is  the  desire  of  the  United  States  Government  that  the  arrange- 
ment should  come  into  effect  today. 

I  desire  to  express  my  gratitude  to  Your  Excellency  for  the  manner  in  which 
the  negotiations  leading  up  to  this  agreement  were  conducted.  The  Mexican 
representatives  have  at  all  times  had  a  real  comprehension  of  the  urgency 
and  necessity  for  these  workers  in  the  United  States.  On  the  other  hand,  the 
United  States  representatives  recognize  the  full  value  of  this  contribution  of 
Mexico  to  the  joint  war  effort. 

I  would  appreciate  it,  therefore,  if  Your  Excellency  would  indicate  that  the 
proposed  agreement  is  acceptable  to  the  Mexican  Government. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most  dis- 
tinguished consideration. 


G.  S.  Messersmith 


His  Excellency 

Senor  Licenciado  Ezequiel  Padilla, 
Minister  for  Foreign  Affairs, 
Mexico,  D.F. 
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The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 
[translation] 

MINISTRY  OF  FOREIGN  AFFAIRS 

UNITED  MEXICAN   STATES 

MEXICO  CITY 

318  Mexico  City,  April  29, 1943 

Mr.  Ambassador: 

In  your  very  kind  note  1218,  of  the  29th  instant,  which  for  the  sake  of 
greater  precision  I  insert  below,  Your  Excellency  said  as  follows: 

[For  text,  see  U.S.  note,  above.] 

While  thanking  Your  Excellency  most  sincerely  for  the  terms  in  which  you 
are  pleased  to  comment  on  the  cooperation  of  Mexico  in  this  matter,  I  beg 
you  to  take  note  that  my  Government,  bearing  in  mind  that  the  above-inserted 
agreement  represents  the  result  of  the  conclusions  reached  by  the  representa- 
tives of  our  two  countries,  gives  it  its  complete  approval  and  is  agreeable  to 
its  coming  into  force  from  this  date. 

I  renew  to  Your  Excellency  the  assurances  of  my  highest  and  most  dis- 
tinguished consideration. 

E.  Padilla 

His  Excellency 

George  S.  Messersmith, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America, 
City. 


WEATHER  STATIONS 

Exchange  of  notes  at  Mexico  May  18  and  June  14,  1943,  with  Mexican 

memorandum 
Entered  into  force  June  14, 1943 
Superseded  July  1,  1948,  by  agreement  of  March  29  and  August  15, 

1949  x 

61  Stat.  4053;  Treaties  and  Other 
International  Acts  Series   1806 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 
no.  1271  Mexico,  May  18, 1943 

Excellency: 

Pursuant  to  instructions  from  my  Government,  I  have  the  honor  to  inform 
Your  Excellency  that,  in  furtherance  of  the  war  effort,  and  particularly  in 
order  to  safeguard  military  and  air  transport  operations,  it  appears  to  be  de- 
sirable to  provide  a  network  of  urgently  needed  meteorological  reports  from 
points  in  northern  Mexico  bordering  important  airways  of  the  United  States. 
In  the  event  that  the  establishment  of  such  a  network  should  be  agreeable  to 
Your  Excellency's  Government,  the  United  States  Weather  Bureau,  of  the 
Department  of  Commerce,  is  prepared  to  provide  the  necessary  equipment 
for  nine  such  stations  and  is  likewise  prepared  to  defray  the  salaries  of,  and  to 
train,  sufficient  Mexican  personnel  to  take  eight  complete  weather  observa- 
tions at  three-hourly  intervals  daily,  including  Sundays  and  holidays. 

While  this  matter  has  not  been  previously  discussed  with  Mexican  authori- 
ties, it  is  believed  that  the  proposal  will  receive  favorable  consideration  by  the 
Mexican  Meteorological  Survey,  since  the  weather  reports  from  the  net  work 
would  be  beneficial  in  forecasting  weather  which  at  times  moves  southward 
across  Mexico. 

For  Your  Excellency's  information  1  may  add  that  if,  as  I  venture  to  hope, 
the  above  suggestion  should  prove  agreeable  to  Your  Excellency's  Govern- 
ment, the  Weather  Bureau  would  send  an  official  to  this  Capital  to  assist  in 
the  making  of  the  necessary  arrangements  and  agreements  so  that  the  es- 
tablishment of  the  stations  may  be  expedited. 

I  should  appreciate  it  if  Your  Excellency  would  be  so  kind  as  to  endeavor 
to  expedite  a  decision  in  regard  to  the  above. 

'TIAS  1995,  port,  p.  1259. 
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Please  accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most 
distinguished  consideration. 

George  S.  Messersmith 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

MINISTRY  OP  FOREIGN  AFFAIRS 

UNITED  MEXICAN   STATES 

MEXICO 

54229  Mexico  City,  June  14, 1943 

Mr.  Ambassador: 

In  reply  to  Your  Excellency's  courteous  note  No.  1271  of  May  18  last  and 
with  reference  to  my  note  No.  53859  of  the  2nd  of  the  present  month  of  June, 
I  am  happy  to  inform  you  that  the  Government  of  Mexico  is  agreeable  to  nine 
weather  stations  being  established  for  the  purpose  of  furnishing,  daily,  reports 
useful  for  better  safeguarding  military  and  air  transportation  operations. 

Therefore,  the  Government  of  the  United  States  may,  whenever  it  sees  fit, 
send  to  Mexico  City  the  Weather  Bureau  official  to  whom  Your  Excellency's 
note  refers,  for  the  purpose  of  making  the  necessary  arrangements  with  the 
proper  authorities  of  the  Government  of  Mexico — in  this  case  the  Ministry  of 
Agriculture — in  connection  with  everything  relative  to  the  location  of  the  said 
stations,  the  cooperation  which  the  United  States  Weather  Bureau  will  extend 
in  the  way  of  furnishing  the  equipment  for  the  functioning  thereof,  and  the 
sending,  if  considered  advisable,  of  one  or  more  experts  to  instruct  the  Mexi- 
can personnel  who  will  be  in  charge  of  the  stations  in  question.  The  salary  of 
this  personnel  will  be  covered  by  the  Government  of  Mexico. 

As  an  enclosure  with  this  note  I  transmit  to  Your  Excellency  a  memo- 
randum containing  various  information  which  the  Ministry  of  Agriculture 
and  Development  has  supplied  to  the  Ministry  of  Foreign  Relations  relative 
to  this  matter. 

I  avail  myself  of  the  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  consideration. 


E.  Padilla 


Enclosure. 

His  Excellency 

George  S.  Messersmith, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America, 
City. 
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MEMORANDUM 

At  the  present  time  there  are  in  the  northern  region  of  the  Republic  the 
eleven  weather  stations  listed  below : 

STATIONS : 


APPROX. 

POSITION 

Lat. 

Long. 

31°47' 

116°37r 

30  43 

111  44 

29  26 

110  24 

30  38 

106  31 

28  58 

107  50 

26  56 

105  49 

29  24 

104  25 

27  17 

103  42 

26  55 

101  26 

24  52 

99  34 

23  46 

98  12 

Ensenada,  B.  C. 

Altar,  Son. 

Ures,  Son. 

Villa  Ahumada,  Chih. 

Temosachic,  Chih. 

Hidalgo  del  Parral,  Chih. 

Ojinaga,  Chih. 

Sierra  Mojada,  Coah. 

Monclova,  Coah. 

Linares,   N.   L. 

Soto  la  Marina,  Tamps. 

These  stations  are  of  the  thermopluviometric  category  and  despatch,  daily, 
to  the  Central  Bureau  in  Tacubaya,  for  short-term  weather  forecast  studies, 
a  telegram  with  the  observation  data  gathered  at  6:30  a.m.  on  the  90° 
meridian  west  of  Greenwich,  which  include:  maximum  temperature  and 
minimum  temperature  in  the  previous  24  hours;  rainfall  in  the  previous 
24  hours;  direction  and  estimated  velocity  of  the  wind  and  cloudiness,  at 
the  time  of  the  observation,  and  prevailing  aspect  of  the  sky  during  the 
previous  24  hours.  (These  data  are  not  included  among  those  which  are 
despatched  daily  to  the  United  States,  at  present.) 

It  is  to  be  supposed  that  the  new  stations  which  the  Government  of  the 
United  States  is  proposing  to  establish  would,  in  addition  to  their  observa- 
tions of  temperature  and  rainfall  make  observations  of  the  atmospheric 
pressure,  wind  and  cloudiness;  but  it  would  perhaps  be  advisable  to  take 
into  account  the  location  of  already  existing  pluviometric  stations,  in  view 
of  the  necessity  of  the  places  selected  being  connected  by  telegraph  with  the 
Center  and  of  the  advantage  of  taking  previous  statistics  as  to  temperature 
and  rainfall  into  account. 

To  the  foregoing  places  may  be  added  two  which  are  connected  by  tele- 
graph with  the  Capital  and  at  which  there  also  are  thermopluviometric 
stations,  but  which  do  not  at  present  transmit  their  daily  data  by  telegraph. 
They  are: 

Presa  de  la  Angosture,  Son.  .  .  .  Lat.:  30°  17';  Long.:  109°  16'  and  Lampazos,  N.  L.  .  .  . 
Lat.:  27°2';Long.:  100°31'. 

The  Government  of  Mexico  has  always  been  disposed  to  cooperate  with 
that  of  the  United  States  in  meteorological  studies.  For  three  years  the 
Federal  Government  has  been  actively  improving  the  network  of  observa- 
tories, and  a  special  one  for  Agricultural  Climatology  will  be  opened  in  the 
very    near    future    at    the    National    School    of    Agriculture,    Dr.    C.    W. 

250-517—72 74 
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Thornthwaite,  of  the  United  States  Department  of  Agriculture,  who  has 
distinguished  himself  by  his  desire  to  cooperate  with  us  in  that  field,  having 
been  invited  to  the  opening  thereof. 

The  Mexican  network  of  weather  stations  has  been  improved,  since  1941, 
in  the  manifest  way  which  is  apparent  from  the  following : 

In  1 940  there  were  only  346  stations  in  all. 

In  1941,614  stations  were  in  operation,  as  follows : 

Pluviometric 146 

Thermopluviometric 302 

Evaporation 110 

Meteorological 56 

In  1942,  804  stations  were  in  operation,  as  follows : 

Pluviometric 193 

Thermopluviometric 425 

Evaporation 132 

Meteorological 54 

In  1943,  868  stations  are  in  operation  as  follows : 

Pluviometric 202 

Thermopluviometric 468 

Evaporation 140 

Meteorological 55 

and  three  more,  radiometeorographic  stations,  established  at  the  request  and 
with  the  help  of  the  United  States  Weather  Bureau. 

Our  program  of  increasing  and  improving  the  network  of  Observatories 
has  nevertheless,  in  the  last  two  years,  suffered  great  delay  and  limitation,  due 
to  the  difficulties  encountered  in  the  acquisition  of  apparatus  from  the  United 
States.  Recently  an  order  for  barometers  which  we  placed  with  it  as  far 
back  as  November  1941  was  canceled  by  the  Taylor  Instruments  Company 
factory,  and  the  thermometers  and  barographs  requested  at  the  same  time 
have  been  delivered  to  us  in  small  lots  which  still  do  not  cover  the  total 
number  ordered. 

In  the  present  case,  the  Department  of  Agriculture  hopes  that  the  increase 
in  meteorological  data  will  result  in  great  benefit  to  weather  studies,  in  both 
countries,  and  will  devote  its  every  endeavor  to  carrying  out  the  coopera- 
tion which  is  requested  of  it. 

Mexico,  D.  F.,  June  14, 1943. 


HEALTH  AND  SANITATION  PROGRAM 

Exchange  of  notes  at  Mexico  June  30  and  July  1,  1943 

Entered  into  force  July  1,  1943 

Modified  by  agreements  of  December  8,  1943 ;  1  February  10  and  14, 
1949;  2  October  7  and  14,  1949; 3  September  20  and  Novem- 
ber 23,  1950;  *  January  31  and  May  15,  1952; 5  Decem- 
ber 15,  1952,  and  February  25,  1953;  °  March  5,  1953; 6  and 
January  26  and  February  24,  1954  e 

Extended  by  agreements  of  December  8,  1943;  1  February  10  and  14, 
1949; 2  October  7  and  14,  1949; 3  and  September  20  and  Novem- 
ber 23,  1950  4 

Expired  June  30, 1955 

57  Stat.  1121;  Executive  Agreement  Series  347 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
no.  i42G  Mexico,  D.F.,  June  30, 1943 

Excellency: 

Your  Excellency  will  recall  that  the  representatives  of  the  twenty-one 
American  Republics  at  the  Third  Consultative  Conference  held  in  Rio  de 
Janeiro  in  January,  1942,  adopted  Resolution  No.  30  7  recommending  that 
health  and  sanitation  problems  of  the  Western  Hemisphere  be  resolved — so 
far  as  possible — by  means  of  bi-lateral  or  multi-lateral  agreements  of  an 
international  character. 

This  Resolution,  to  which  our  Governments  gave  decided  support,  is 
significant  evidence  of  the  importance  which  the  American  Republics  attrib- 
ute to  collaboration  as  the  most  effective  method  of  resolving  problems  of 
common  interest. 

Of  singular  importance  among  these  problems,  especially  in  the  case  of 
neighboring  countries,  are  those  referred  to  in  the  Rio  de  Janeiro  Resolu- 
tion just  mentioned,  since  it  is  evident  that  health  and  sanitary  conditions 
must  necessarily  affect  both  Republics. 


1  TIAS  2063,  post,  p.  1158. 

2  TIAS  2091,  post,  p.  1244. 

3  TIAS  2 120,  post,  p.  1268. 

4  2  UST  484;  TIAS  2197. 

5  3  UST  4276;  TIAS  2573. 
'  Not  printed. 

7  For  text,  see  Department  of  State  Bulletin,  Feb.  7,  1 942,  p.  1 37. 
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Fortunately  the  relations  between  the  United  States  and  Mexico  are 
characterized  by  a  sincere  cordiality  and  by  well-defined  purposes  of  cooper- 
ation, evidenced,  among  other  manifestations,  by  the  authorization  which 
Mexico  has  given  for  workers  of  Mexican  nationality  to  render  service  in 
various  states  of  the  United  States  during  the  present  emergency. 

It  therefore  appears  natural  that  there  should  be  added  to  this  cooperation 
that  other  so  wisely  foreseen  by  the  Republics  of  this  Continent,  especially 
since  the  tasks  to  be  undertaken  are  of  a  long-term  nature  and  cannot  be 
resolved  in  the  course  of  a  few  years  alone. 

In  view  of  the  foregoing,  I  take  pleasure  in  informing  Your  Excellency 
that  my  Government  is  prepared  to  collaborate  with  that  of  Your  Excellency, 
in  a  program  looking  to  the  development  of  health  and  sanitary  conditions 
in  Mexico.  To  this  end,  it  is  prepared  to  supply  an  amount  of  Two  million 
five  hundred  thousand  dollars,  to  be  expended,  together  with  the  sums 
which  the  Mexican  Government  may  set  aside  and  disburse  as  its  equitable 
contribution  to  this  enterprise,  in  the  extension  and  maintenance  of  the  serv- 
ices and  of  the  measures  of  a  sanitary  nature,  which  the  dependencies  of  the 
Government  of  Mexico  have  so  efficiently  been  conducting. 

From  the  conversations  held  on  this  subject,  my  Government  has  gained 
the  impression  that  the  Government  of  Your  Excellency  would  be  principally 
interested  in  the  inclusion  in  this  program  of  health  and  sanitation,  work  along 
the  Pan  American  Highway,  as  well  as  the  intensification  of  control  and  treat- 
ment of  disease,  and  the  establishment  or  extension  of  those  public  works 
related  therewith  which  may  tend  to  improve  sanitary  conditions  of  the 
country. 

I  am  authorized  to  state  that  my  Government,  acting  through  the  interme- 
diary of  the  Office  of  the  Coordinator  of  Inter-American  Affairs,  if  acceptable 
to  the  Government  of  Your  Excellency,  shall  send  a  small  group  of  technicians 
to  Mexico  for  the  purpose  of  developing  a  specific  program  in  full  collabora- 
tion with  the  Government  of  Your  Excellency,  acting  through  the  officials 
which  it  may  designate  for  this  purpose.  This  group  would  be  under  the 
immediate  direction  of  a  principal  physician,  to  be  known  as  Chief  of  the  Field 
Party,  and  who  would  work  in  the  closest  collaboration  with  the  Department 
of  Public  Health  of  Mexico. 

In  order  to  carry  through  this  collaboration  to  a  satisfactory  conclusion,  it 
is  proposed  that  the  Government  of  Mexico  shall  designate  or  create  an 
appropriate  dependency  within  the  Department  of  Public  Health  for  the 
carrying  through  of  the  health  and  sanitary  projects  under  reference,  as  well 
as  for  the  study  of  the  projects  concerning  medical  preparation  and  sanitary 
engineering,  upon  which  the  said  officials  of  the  Mexican  Government  and 
the  Chief  of  the  Field  Party  may  agree.  It  is  understood  that  the  Government 
of  Mexico  shall  furnish  the  technical  personnel  and  the  materials,  services, 
and  funds  which  it  may  consider  necessary. 
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The  respective  Governments,  or  their  duly  authorized  agencies,  would  give 
their  approval  for  the  actual  undertaking  of  the  projects  in  question,  which 
would  be  carried  through  upon  certification  by  the  head  of  the  Department  of 
Public  Health  of  Mexico  and  by  the  head  of  the  Field  Party  already 
mentioned. 

Upon  completion  of  the  projects  entered  into,  these  shall  pass  to  the 
exclusive  ownership  of  the  Government  of  Mexico. 

Accept,  Excellency,  the  reiterated  assurances  of  my  highest  and  most 
distinguished  consideration. 

G.  S.  Messersmith 

His  Excellency 

Senor  Licenciado  Don  Ezequiel  Padilla, 
Minister  for  Foreign  Affairs, 
Mexico,  D.F. 


The   Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

MINISTRY  OF  FOREIGN  AFFAIRS 

UNITED  MEXICAN   STATES 

MEXICO  CITY 

No.  344  Mexico,  D.F.,  July  1,  1943 

Mr.  Ambassador: 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's  very 
courteous  note  no.  1426  of  June  30,  last,  in  which  you  are  good  enough  to 
state : 

[For  text  of  U.S.  note,  see  above.] 

Thanking  Your  Excellency  most  sincerely  for  having  submitted  to  me  for 
consideration  a  matter  of  so  much  importance,  I  beg  you  to  be  good  enough 
to  take  note — and  so  communicate  to  your  Government — that  the  Govern- 
ment of  Mexico,  convinced  that  the  results  of  the  investment  of  these  funds 
will  result  in  benefit  for  both  our  countries,  accepts  very  gratefully  this  new 
evidence  of  the  spirit  of  broad  cooperation  which  governs  the  relations 
between  our  peoples. 

I  renew  to  Your  Excellency  the  assurance  of  my  highest  and  most  distin- 
guished consideration. 

E.  Padilla 

His  Excellency 

George  S.  Messersmith, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America, 
City. 


PAYMENT  FOR  EXPROPRIATED 
PETROLEUM  PROPERTIES 


Exchange  of  notes  at  Washington  September  25  and  29,  1943;  joint 

report  signed  April  17, 1942 
Entered  into  force  September  29,  1943 
Terminated  September  30, 1947  1 

58  Stat.   1408;  Executive  Agreement  Series  419 


Exchange  of  Notes 
The  Secretary  of  State  to  the  Mexican  Charge  d' Affaires  ad  interim 

Department  of  State 

Washington 
September  25,  1943 

Sir: 

Reference  is  made  to  the  Embassy's  Memorandum  of  July  24,  1943,  con- 
cerning the  matter  of  concluding  the  final  agreement  as  provided  by  Para- 
graph 16  of  the  Agreement  effected  by  exchange  of  notes  signed  November 
19,  1941 ,2  in  relation  to  the  claims  of  American  nationals  whose  properties, 
rights  and  interests  in  the  petroleum  industry  in  Mexico  were  affected  by  acts 
of  the  Government  of  Mexico  subsequent  to  March  17,  1938. 

As  a  consequence  of  the  statements  contained  in  the  above-mentioned 
memorandum,  and  in  view  of  prior  correspondence  and  subsequent  conver- 
sations, it  is  understood  that  the  two  Governments  are  now  in  agreement  on 
the  following : 

1.  In  accordance  with  the  Joint  Report  submitted  on  April  17,  1942, 
by  Messrs.  Morris  L.  Cooke  and  Manuel  J.  Zevada,  experts  designated  by 
the  respective  governments  pursuant  to  the  Agreement  concluded  on  Novem- 
ber 19,  1941,  the  Government  of  Mexico  shall  pay  to  the  Government  of  the 
United  States  of  America  the  sum  of  $23,995,991 .00,  United  States  currency, 
plus  interest,  computed  in  conformity  with  the  Joint  Report,  at  three  per 
centum  per  annum  from  March  18,  1938. 


1  Date  on  which  Mexico  made  final  payment. 
2EAS  234,  ante, -p.  1057. 
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2.  There  shall  be  credited  against  the  total  sum  of  $27,981,955.20  due 
on  September  30,  1943,  the  sum  of  $9,000,000  heretofore  deposited  with  the 
Government  of  the  United  States  of  America  by  the  Government  of  Mexico. 
The  sum  of  $3,796,391.04,  representing  one-fifth  of  the  balance,  shall  be  paid 
at  Washington  on  September  30,  1943,  and  the  remaining  sum  of  $15,185,- 
564. 16,  plus  interest,  shall  be  paid  at  Washington  in  four  equal  annual  install- 
ments of  $4,085,327.45  on  the  thirtieth  day  of  September  of  each  of  the 
years  1944  to  1947  inclusive. 

3.  The  total  sums  to  be  so  paid  by  the  Government  of  Mexico,  which 
shall  not  be  subject  to  deduction  on  account  of  taxes  or  claims  of  any  char- 
acter, shall  be  in  full  and  final  setdement  and  liquidation  of  all  claims  against 
the  Government  of  Mexico  on  behalf  of  the  respective  companies  named  in 
the  Joint  Report  of  April  17,  1942,  and  also  on  behalf  of  the  following  com- 
panies not  named  in  the  said  Joint  Report : 

J.  A.  Brown,  S  en  C, 

Green  y  Cia., 

Doheny,  Bridge  y  Cia., 

Cia.  Naviera  Transportadora,  S.A., 

Cia.  Petrolera  Titania,  S.A.,  and 

Cia.  Petrolera  Mercedes,  S.A. 

4.  The  Government  of  Mexico  releases  all  of  the  companies  included  in 
the  preceding  paragraph  from  all  obligations  which  it  may  be  entitled  to  exact 
from  them,  including  unpaid  taxes  and  fiscal  charges  and  payments  which  the 
Government  of  Mexico  has  legally  made,  or  has  undertaken  to  make,  for  the 
account  of  such  companies.  The  Government  of  Mexico  also  assumes  re- 
sponsibility for  the  satisfaction  and  settlement  of  all  claims  of  a  private  char- 
acter against  such  companies — including  labor  claims — which  have  been,  or 
may  be,  determined  to  be  valid  by  Mexican  administrative  or  judicial  tri- 
bunals. For  this  purpose,  the  Government  of  Mexico  agrees  to  take  such  steps 
as  may  be  necessary  to  substitute  itself  for  any  of  the  companies  in  actions 
which  have  been,  or  may  be,  instituted  against  them  in  such  tribunals. 

5.  Before  any  payment  is  made  by  the  Government  of  the  United  States 
to  a  company  included  in  this  agreement,  such  company  shall  deposit  with  the 
Department  of  State,  for  delivery  to  the  Government  of  Mexico  upon  the 
payment  by  the  latter  of  the  final  annual  installment  payable  under  this  agree- 
ment, such  documents  and  instruments  of  title  as  it  may  have  in  its  possession 
evidencing  its  ownership  of  the  affected  properties,  rights  or  interests. 

If  the  Government  of  Mexico  concurs  in  the  foregoing,  it  is  suggested  that 
this  note  and  the  Embassy's  reply  thereto  be  regarded  as  constituting  the  agree- 
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ment  between  the  two  Governments  as  provided  by  Paragraph  16  of  the 
Agreement  effected  by  exchange  of  notes  signed  November  19,  1941. 
Accept ,  Sir,  the  renewed  assurances  of  my  high  consideration. 

Cordell  Hull 

The  Honorable 

Sefior  Don  Rafael  de  la  Colina, 
Minister  Counselor, 

Charge  d' Affaires  ad  interim  of  Mexico. 


The  Mexican  Charge  d' Affaires  ad  interim  to  the  Secretary  of  State 

[translation] 
EMBASSY  OF  MEXICO  WASHINGTON,    D.C., 

5623  September  29,  1943 

Mr.   Secretary: 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's  note  of 
September  25,  1943,  in  which  reference  is  made  to  the  Embassy's  Memo- 
randum of  July  24,  1943,  and  in  which  a  summary  is  given  of  the  result  of  the 
various  exchanges  of  impressions  which  have  been  conducted  with  respect 
to  the  final  settlement  of  the  claims  of  American  nationals  whose  rights  and 
interests  in  the  oil  industry  of  Mexico  were  affected  by  acts  of  my  Govern- 
ment after  March  17,  1938. 

It  is  a  pleasure  for  me  to  inform  Your  Excellency  that  my  Government  is 
in  agreement  with  the  terms  of  the  summary  given  in  the  note  to  which  I  am 
replying,  namely: 

[For  terms  of  summary,  see  numbered  paragraphs  of  U.S.  note,  above.] 

In  virtue  of  what  has  been  set  forth,  the  Government  of  Mexico  considers 
that  Your  Excellency's  note  of  the  25th  instant,  referred  to  (above)  and  this 
reply  constitute  the  agreement  referred  to  in  Paragraph  16  of  the  exchange 
of  notes  of  November  19,  1 94 1 . 

I  avail  myself  of  the  opportunity  to  renew  to  Your  Excellency  the  assurances 
of  my  highest  and  most  distinguished  consideration. 

Rafael  de  la  Colina 

Charge  d' Affaires  ad  interim 

His  Excellency 

Cordell  Hull, 

Secretary  of  State  of  the 

United  States  of  America. 


PETROLEUM  PROPERTIES— SEPTEMBER  25  AND  29,  1943  H53 

Joint  Report 

To— 

Franklin  Delano  Roosevelt, 

President  of  the  United  States  of  America. 

Manuel  Avila  Camacho, 

President  of  the  United  Mexican  States. 

Sirs: 

As  provided  in  the  exchange  of  notes  dated  November  19,  1941,  between 
his  Excellency,  Cordell  Hull,  Secretary  of  State  of  The  United  States,  and  his 
Excellency  Francisco  Castillo  Najera,  Mexican  Ambassador  to  the  United 
States,  the  undersigned  were  appointed  by  our  respective  governments  as 
experts  authorized  to  determine  according  to  "equity  and  justice"  for  pur- 
poses of  indemnification  the  compensation  to  be  paid  the  nationals  of  the 
United  States  of  America  whose  properties,  rights  or  interests  in  the  petro- 
leum industry  were  affected  to  their  detriment  by  acts  of  the  Government  of 
Mexico  subsequent  to  March  17,  1938,  and  in  respect  of  which  no  settlement 
has  heretofore  been  affected. 

Expropriation,  and  the  exercise  of  the  right  of  eminent  domain,  under  the 
respective  Constitutions  and  Laws  of  Mexico  and  the  United  States,  are  a 
recognized  feature  of  the  sovereignty  of  all  modern  States. 

We  have  surveyed  the  works  and  lands  involved  and  studied  the  records 
of  the  properties,  rights  and  interests  appertaining  thereto  and  have  mu- 
tually agreed  that  their  value,  as  of  March  18,  1938,  should  be  fixed,  in  the 

sum  of  23.995.991. dollars,  covering  all  elements  of  tangible 

and  intangible  value,  allocated  as  follows : 

Standard  of  New  Jersey  Group.  Dlls.  18.391.641. 

Huasteca  Petroleum  Company 
Mexican  Petroleum  Company 
Tuxpam  Petroleum  Company 
Tamiahua  Petroleum  Company 
Cia.  Petrolera  Ulises,  S.A. 
Cia.  Transcontinental  de  Petroleo,  S.A. 
Cia.  Petrolera  Minerva,  S.A. 

Standard  Oil  of  California  Group.  Dlls.  3.589.158. 

California  Standard  Oil  Company  of  Mex.  S.A. 
Richmond  Petroleum  Company 

Consolidated  Oil  Group.  Dlls.  630.151. 

Consolidated  Oil  Co.  of  Mexico,  S.A. 
Cia.  Franco  Espanola,  S.A. 
Cia.  Petrolera  Aldamas  y  Bravo,  S.A. 

Sabalo  Group.  Dlls.  897.671. 

Sabalo  Transportation  Co. 
Cia.  Petrolera  "Clarita",  S.A. 
Cia.  Petrolera  Cacalilao,  S.A. 
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Seaboard    Group.  Dlls.  487.370. 

International  Petroleum  Company 
Compafiia  Internacional  de  Petroleo 
y  Oleoductos,  S.A. 

Therefore,  according  to  the  said  oil  agreement  of  November  19,  1941,  it  is 
our  joint  judgment  that : 

First:  The  Government  of  the  United  Mexican  States  shall  pay  to  the 
Government  of  the  United  States  of  America,  en  behalf  of  the  above  men- 
tioned claimants,  the  amount  of  Dlls.  23.  995.  991 in  accordance 

with  the  schedule  of  payments  finally  approved  by  the  two  governments. 

Second:  Before  any  payment  is  made  on  account  of  these  awards  the 
corporation  affected  shall  deposit  in  escrow  and,  when  final  payment  has  been 
made,  shall  deliver  to  the  Government  of  Mexico  all  documents  and  instru- 
ments of  title  pertaining  to  the  expropriated  properties. 

Third:  The  Government  of  Mexico  and  each  of  the  said  claimants  shall 
release  each  other  respectively  of  all  reciprocal  claims  that  may  still  be  pend- 
ing against  one  another,  with  the  exception  of  those  of  the  Mexican  Govern- 
ment against  the  companies  for  unpaid  taxes  and  duties,  as  well  as  those 
based  on  payments  legally  made  by  the  Mexican  Government  for  the  account 
of  the  said  companies. 

The  Mexican  Government  will  assume  liability  for  all  private  claims  which 
may  be  instituted  after  this  date  by  private  individuals  against  these  com- 
panies as  a  result  of  expropriation,  but  not  for  the  private  claims  against 
these  companies  now  pending  before  the  Mexican  Courts. 

Fourth  :  Recommendation  is  hereby  made  that  the  amount  determined 
be  paid  as  follows:  one -third  on  July  1,  1942,  and  the  balance  in  five  (5) 
equal  annual  installments,  payable  on  July  1st.  of  each  succeeding  year. 

Fifth  :  All  balances  as  shown  to  be  due  these  said  claimants  on  the  sev- 
eral dates  prescribed  shall  bear  interest  at  the  rate  of  3  per  cent  per  year  dating 
from  March  18,  1938. 

Done  in  duplicate,  in  both  Spanish  and  English,  on  this  day,  April  17,  1942. 

Morris  L.  Cooke  Manuel  J.  Zevada 

Representing  the  United  States  Representing  the  Republic 

of  America  of  Mexico 


CENSORSHIP  OF  TELEGRAPHIC 
CORRESPONDENCE 

Exchange  of  notes  at  Mexico  October  20  and  27,  1943 
Terminated  July  15, 1945  1 

Department  of  State  files 
The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[TRANSLATION] 

5S073  Mexico,  D.F.,  October  20,  1943 

Mr.  Ambassador: 

With  reference  to  the  conversations  I  have  had  with  Your  Excellency 
in  the  matter,  I  take  the  liberty  of  informing  you  that  the  Government  of 
Mexico  is  disposed  to  enter  into  an  agreement  with  the  Government  of 
the  United  States  of  America  for  the  purpose  of  making  uniform  the  existing 
procedures  or  those  that  may  be  adopted  in  the  future  for  the  censorship 
of  telegraphic  correspondence  which  has  been  established  as  a  result  of  the 
war  in  which  our  two  countries  are  engaged  with  the  Axis  nations.  The 
bases  of  this  Agreement  would  be  the  following: 

Article  1.  For  the  purpose  of  coordinating  and  making  uniform  the 
censorship  work  on  telephonic  communications  and  on  telegraphic  cor- 
respondence passing  over  the  telegraph  and  cable  lines,  as  well  as  through 
the  radiotelegraph  stations  controlled  by  the  Governments  of  Mexico  and 
the  United  States  of  America,  the  High  Contracting  Parties  agree  to  estab- 
lish direct  telegraphic  communication  between  the  cities  of  Mexico,  Fed- 
eral District,  and  Washington,  District  of  Columbia. 

Article  2.  The  direct  telegraphic  communication  referred  to  in  the 
above  article  will  be  used  to  link  the  Office  of  Censorship  which  the  Mexican 
Government  has  established  in  the  city  of  Mexico,  Federal  District,  with 
the  offices  which  the  Government  of  the  United  States  of  America  has  in 
operation  in  Washington,  District  of  Columbia. 

Article  3.  The  expenses  originating  in  Mexican  territory  for  the  main- 
tenance of  the  direct  telegraphic  communication  to  which  this  Agreement 
refers  will  be  paid  entirely  by  the  Mexican  Government. 


1  Pursuant  to  notice  of  termination  given  by  the  United  States  June  15,  1945. 
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Article  4.  The  Government  of  the  United  States  of  America,  on  its 
part,  will  pay  all  the  expenses  which  originate  in  United  States  territory, 
under  the  conditions  mentioned  in  the  preceding  article. 

Article  5.  The  High  Contracting  Parties  agree  that  the  connecting 
point  for  the  direct  telegraphic  communication  mentioned  in  this  Agreement 
will  be  established  in  the  American  city  of  Laredo,  Texas. 

Article  6.  The  personnel,  equipment,  and  facilities  necessary  for  the 
maintenance  of  the  direct  telegraphic  communication  referred  to,  will  be 
furnished  for  the  exclusive  account  of  each  of  the  High  Contracting  Parties 
in  Mexico,  D.F.  and  Washington,  D.C. 

Article  7.  The  hours  of  service  and  the  working  conditions  will  be 
determined  by  agreement  between  the  High  Contracting  Parties,  accord- 
ing to  the  needs  of  the  censorship  service. 

Article  8.  This  Agreement  will  be  considered  in  force  from  the  date 
on  which  the  service  is  inaugurated  between  Mexico,  D.F.,  and  Washington, 
D.C,  and  will  remain  in  force  for  an  indefinite  period;  but  it  may  cease  to 
have  effect  when  this  is  considered  desirable  by  the  High  Contracting  Par- 
ties, it  being  sufficient  for  the  purpose  that  one  of  the  High  Contracting 
Parties  notify  the  other  in  writing  to  that  effect  thirty  days  in  advance. 

It  is  understood  that  this  Agreement  will  be  considered  as  binding  upon 
the  receipt  of  the  note  in  which  Your  Excellency  will  be  kind  enough  to 
communicate  to  me  that  the  conditions  stated  in  the  present  note  are  agree- 
able to  your  Government. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  consideration. 


E.  Padilla 


His  Excellency 

George  S.  Messersmith, 

Ambassador  Extraordinary  and 

Plenipotentiary  of  the  United  States  of  America, 
City. 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
no.  1954  Mexico,  October  27, 1943 

Excellency: 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's  courte- 
ous note  number  58073  of  October  20,  1943,  reading,  in  translation,  as 
follows : 

[For  text  of  Mexican  note,  see  above.] 
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In  expressing  my  appreciation  of  Your  Excellency's  note,  I  have  the 
honor,  pursuant  to  instructions  from  my  Government,  to  inform  Your  Ex- 
cellency that  the  agreement  in  question  has  the  approval  of  my  Government. 

Please  accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most 
distinguished  consideration. 


George  S.  Messersmith 


His  Excellency 

Senor  Licenciado  Ezequiel  Padilla, 
Minister  for  Foreign  Affairs, 
Mexico. 


HEALTH  AND  SANITATION  PROGRAM 

Exchange  of  notes  at  Mexico  December  8,  1943,  modifying  and  extend- 
ing agreement  of  June  30  and  July  1 ,  1943 
Entered  into  force  December  8, 1943;  operative  January  1, 1944 
Program  expired  June  30, 1955 

62  Stat.  3978;  Treaties  and  Other 
International  Acts  Series  2063 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America, 

Mexico,  D.F. 
no.  2098  December  8,  1943 

Excellency : 

I  have  the  honor  to  refer  to  the  note  of  this  Embassy  No.  1426  of  June  30, 
1943,  and  to  Your  Excellency's  reply  No.  344  of  July  1, 1943,1  through  which 
exchange  the  Government  of  the  United  States  of  America  and  the  United 
Mexican  States  laid  the  basis  for  a  program  of  cooperation  in  health  and  sani- 
tation, which  is  an  implementation  of  Resolution  No.  XXX,2  approved  at  the 
Third  Meeting  of  the  Ministers  of  Foreign  Affairs  of  the  American  States  held 
at  Rio  de  Janeiro  in  January  1942.  I  also  have  to  refer  to  a  subsequent  ex- 
change of  letters  between  Dr.  Victor  Fernandez  Manero,  Jefe  del  Departa- 
mento  de  Salubridad  de  Mexico,  and  Dr.  George  C.  Dunham,  the  Represent- 
ative of  the  Institute  of  Inter-American  Affairs,  each  dated  July  2,  1943,  in 
which  administrative  and  other  details  based  upon  the  exchange  of  notes 
above  referred  to  are  set  forth  and  mutually  agreed  upon. 

I  am  now  pleased  to  inform  Your  Excellency  that  the  Institute  of  Inter- 
American  Affairs,  a  dependency  of  the  Office  of  the  Coordinator  of  Inter- 
American  Affairs,  in  view  of  the  interest  expressed  by  the  Government  of 
Mexico  in  carrying  through  this  program  in  the  broadest  and  most  effective 
manner,  is  now  prepared,  subject  to  agreement  by  Your  Excellency's  Govern- 
ment to  the  details  of  this  note,  to  contribute  an  additional  sum  of  money  for 
the  cooperative  program  of  public  health  and  sanitation  in  Mexico  for  the 


EAS  347,  ante,  p.  1147. 

For  text,  see  Department  of  State  Bulletin,  Feb.  7,  1942,  p.  137 
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purpose  of  cooperating  with  the  Ministry  of  Health  and  Public  Welfare  in 
expanding  the  cooperative  program  of  public  health  and  sanitation,  and  pro- 
viding for  the  termination  of  the  program  so  far  as  the  participation  of  my 
Government  is  concerned,  within  a  predetermined  period  of  time. 

In  addition  to  the  $2,500,000  which  my  Government  indicated  that  it  was 
prepared  to  contribute  towards  this  program  in  this  Embassy's  note  No.  1426 
of  June  30,  1943,  it  is  now  proposed  for  the  consideration  of  your  Govern- 
ment that  the  Institute  of  Inter-American  Affairs,  a  dependency  of  the  Office 
of  the  Coordinator  of  Inter-American  Affairs,  contribute  an  additional  sum 
not  to  exceed  $2,500,000  to  be  expended  over  a  period  of  five  years,  begin- 
ning January  1,  1944,  and  that  the  Government  of  Mexico  agree  to  use  its 
best  efforts  to  contribute  a  sum  not  to  exceed  $2,500,000  to  be  combined 
with  these  funds  contributed  by  the  Institute  of  Inter-American  Affairs  and 
expended  over  the  same  period  of  time  for  the  cooperative  program  of  public 
health  and  sanitation  in  Mexico. 

Under  the  terms  of  the  agreement  reached  by  the  exchange  of  notes  above 
referred  to,  the  Institute  of  Inter-American  Affairs  agreed  to  contribute  $2,- 
500,000  for  a  cooperative  program  of  public  health  and  sanitation  in  Mexico, 
and  it  is  now  proposed  that  this  original  amount  of  $2,500,000  which  the 
Institute  of  Inter-American  Affairs  has  previously  agreed  to  contribute,  be 
allocated  on  an  annual  basis  through  agreement  between  the  Representative 
of  the  Institute  of  Inter-American  Affairs  in  Mexico  and  the  Minister  of 
Public  Health  and  Public  Welfare  of  Mexico.  This  amount  would  be  so 
apportioned  that  of  the  original  $2,500,000  available,  $700,000  would  be 
allocated  for  use  in  1943-1944;  $600,000  for  the  year  1945;  $500,000  for 
the  year  1946;  $400,000  for  the  year  1947 ;  and  $300,000  for  the  year  1948. 
This,  it  will  be  noted,  would  cover  the  sum  the  Institute  of  Inter-American 
Affairs  agreed  to  contribute  in  the  exchange  of  letters  between  the  Jefe  del 
Departamento  de  Salubridad  de  Mexico  and  the  Representative  of  the  Insti- 
tute of  Inter-American  Affairs  under  date  of  July  2,  1943. 

In  order  to  provide  for  the  allocation  and  expenditure  of  the  additional 
sum  of  not  to  exceed  $2,500,000  which  the  Institute  of  Inter-American  Af- 
fairs, a  dependency  of  the  Office  of  the  Coordinator  of  Inter-American 
Affairs,  is  now  prepared  to  contribute  for  the  purposes  outlined  above,  and 
the  like  sum  which  the  Government  of  Mexico  agrees  to  use  its  best  efforts 
to  contribute  during  the  same  period,  the  sum  of  not  to  exceed  $2,500,000 
contributed  by  the  Institute  of  Inter-American  Affairs  would  be  apportioned 
at  the  rate  of  $500,000  each  year  for  the  five  years  beginning  January  1, 
1944.  The  Government  of  Mexico  will  take  all  the  necessary  measures  to 
endeavor  to  contribute  an  amount  not  to  exceed  $2,500,000  which  will  be 
apportioned  at  the  rate  of  $300,000  during  the  year  1944;  $400,000  in 
1 945 ;  $500,000  in  1 946 ;  $600,000  in  1 947 ;  and  $700,000  in  1 948.  Through 
this  arrangement  the  total  amount  to  be  expended  each  year  for  the  coopcra- 
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tive  program  of  health  and  sanitation  would  be  $1,500,000,  considering  the 
remainder  of  1 943-1 944  as  one  year. 

It  is  proposed  for  the  consideration  of  Your  Excellency  that  the  terms  of  the 
original  agreement  respecting  details,  as  expressed  in  the  exchange  of  letters 
between  the  Jefe  del  Departamento  de  Salubridad  Publica  de  Mexico  and 
the  Representative  of  the  Institute  of  Inter- American  Affairs  dated  July  2, 
1 943  will  remain  in  effect  and  in  full  force  with  regard  to  the  expenditure  of 
any  and  all  funds  contributed  by  the  Government  of  Mexico  and  the  Insti- 
tute of  Inter-American  Affairs  for  the  cooperative  program  of  health  and 
sanitation  to  the  end  of  the  year  1948 — the  period  during  which  the  total 
of  $5,000,000  contributed  by  the  Government  of  the  United  States  to  the 
collaborative  program  shall  be  available. 

For  the  information  of  Your  Excellency,  and  as  supplementing  the  ex- 
change of  letters  referred  to  in  the  preceding  paragraph,  I  append  hereto  a 
copy  of  a  letter  dated  November  1,  addressed  by  General  George  C.  Dunham, 
the  Executive  Vice  President  of  the  Institute  of  Inter-American  Affairs,  to 
His  Excellency  Dr.  Gustavo  Baz,  the  Secretary  of  Public  Health  and  Public 
Assistance,  a  copy  of  a  letter  addressed  by  Dr.  Baz  to  General  Dunham  dated 
November  6  in  reply,  as  well  as  a  further  letter  from  General  Dunham  to  Dr. 
Baz  in  reply  to  the  latter's  letter  dated  December  6  which  also  bears  the  date 
of  December  6. 

It  is  with  much  satisfaction  that  I  note  this  further  development  in  this 
collaborative  program  of  health  and  sanitation  between  our  two  countries, 
and  I  have  every  confidence  that  Your  Excellency  will  view  this  development 
with  the  same  satisfaction,  as  it  is  a  further  evidence  of  the  constantly  increas- 
ing understanding  and  collaboration  of  our  two  peoples. 

Please  accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most 
distinguished  consideration. 

George  S.  Messersmith 

Enclosures  3 

1.  Copy  of  letter  from  General  Dunham  to  Dr.  Baz, 
dated  November  1,1943; 

2.  Copy  of  letter  from  Dr.  Baz  to  General  Dunham, 
dated  December  6,  1943 ; 

3.  Copy  of  letter  from  General  Dunham  to  Dr.  Baz, 
dated  December  6,  1943. 

His  Excellency 

Senor  Licenciado  Ezequiel  Padilla, 
Minister  for  Foreign  Affairs, 
Mexico,  D.F. 

*  Not  printed. 
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The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[TRANSLATION] 

03104  Mexico,  D.F.,  December  8, 1943 

Mr.  Ambassador: 

I  am  pleased  to  acknowledge  receipt  of  your  very  courteous  note  No.  2098, 
dated  today,  in  which  Your  Excellency  states  the  following: 

[For  text  of  U.S.  note,  see  above.] 

On  informing  Your  Excellency  that  the  Government  of  Mexico  fully 
agrees  to  the  terms  of  the  communication  quoted  above,  I  respectfully  request 
you  to  express  to  the  Government  of  the  United  States  of  America  our  sincere 
appreciation  of  this  new  and  valuable  proof  of  collaboration  which  so  well 
corresponds  to  the  excellent  relations  between  our  two  countries. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  consideration. 


E.  Padilla 


His  Excellency 

George  S.  Messersmith, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America, 
City. 


AGRICULTURAL  COMMISSION 

Exchange  of  notes  at  Mexico  January  6  and  27, 1944 
Entered  into  force  January  27,  1944 

58  Stat.   1425;  Executive  Agreement  Series  421 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
no.  2180  Mexico,  D.F.,  January  6,  1944 

Excellency: 

I  have  the  honor  to  refer  to  conversations  which  took  place  in  Mexico  City 
between  the  Minister  of  Agriculture  and  Fomento  of  the  United  Mexican 
States,  Ingeniero  Marte  R.  Gomez,  and  the  Secretary  of  Agriculture  of  the 
United  States  of  America,  the  Honorable  Claude  R.  Wickard,  on  the  occa- 
sion of  the  visit  of  the  latter  to  Mexico  in  1942,  with  reference  to  the  mutual 
advantages  to  the  economies  of  the  two  countries  of  close  collaboration  in 
the  field  of  agriculture  and  with  reference  to  the  establishment  of  a  per- 
manent Mexican-United  States  Agricultural  Commission.  These  conversa- 
tions have  been  supplemented  by  conversations  between  Your  Excellency  and 
myself  and  between  this  Embassy  and  the  Minister  of  Agriculture  and 
Fomento,  Ingeniero  Marte  R.  Gomez. 

I  now  have  the  honor  under  instructions  from  my  Government,  formally 
to  propose  the  establishment  of  a  permanent  Mexican-United  States  Agri- 
cultural Commission  on  the  basis  set  forth  below.  As  a  result  of  the  conver- 
sations which  have  taken  place  on  this  matter  it  is  intended  that  this 
Commission  would  be  a  technical  Commission  and  therefore  composed  of 
technicians  in  agriculture.  In  view  of  the  fact  that  it  is  a  technical  commission 
which  will  occupy  itself  with  agricultural  programs  of  mutual  interest  to  the 
two  Governments,  the  Commission  would  function,  of  course,  as  a  separate 
Commission  and  distinct  from  all  others. 

I  should  appreciate  being  informed  by  Your  Excellency  whether  the  pro- 
posals set  forth  below  are  agreeable  to  the  Mexican  Government. 

1.  There  is  hereby  established  the  Mexican-United  States  Agricultural 
Commission  with  a  view  to  (a)  coordinating  the  cooperative  activities  of  the 
Departments  of  Agriculture  of  the  two  Governments  already  in  operation, 
and  (b)   carrying  into  effect  the  recommendation  of  the  Mexican-United 
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States  Commission  for  Economic  Cooperation,  established  by  the  President 
of  the  United  States  and  the  President  of  Mexico  in  April  1943,1  that  the 
Departments  of  Agriculture  of  the  two  countries  take  all  appropriate  steps 
to  assure  active  and  continuous  cooperation. 

In  a  subsequent  note,  which  will  be  addressed  to  Your  Excellency  in  the 
very  near  future,  I  shall  convey  to  Your  Excellency  further  suggestions  of  my 
Government  as  to  the  composition  and  size  of  the  Commission.  It  is  the 
understanding  of  my  Government  that  the  Commission  members  shall  have 
general  technical  competence  in  agriculture  and  be  conversant  with  the  re- 
sources, policies  and  programs  of  their  respective  Governments.  The  mem- 
bership from  each  country  should  include  the  Agricultural  Attache  stationed 
at  the  capital  of  the  other  country.  One  member  of  each  country  group  will 
be  designated  as  Chairman  of  his  group  and  will  serve  as  Co-Chairman  of 
the  Commission.  Each  member  shall  be  authorized  to  designate  an  alternate. 

2.  The  general  objective  of  the  Commission  shall  be  to  promote  agricul- 
ture in  Mexico  and  the  United  States  along  the  lines  mutually  advantageous 
to  the  two  countries,  giving  appropriate  attention  at  the  present  time  to  de- 
velopments that  will  make  a  maximum  contribution  to  the  common  war 
effort  but  keeping  primarily  in  view  the  longer  term  aspects  of  agricultural 
development  in  the  future  years  of  peace  to  come. 

(a)  Review  current  and  prospective  agricultural  problems  and  trends  of 
mutual  interest  to  the  two  countries,  including  matters  relating  to  supplies  of 
agricultural  and  food  products  and  the  facilities  for  their  production,  proc- 
essing and  handling,  and  to  recommend  from  time  to  time  specific  under- 
takings for  agricultural  improvement  in  the  interest  of  better  utilization  of 
agricultural  resources. 

(b)  Consider  and  report  on  general  plans  in  respect  to  the  production 
and  procurement  of  agricultural  products  needed  to  supply  the  essential 
civilian,  military  and  rehabilitation  needs  of  the  United  Nations,  and  to  that 
end  consider  and  report  on  the  general  policies  which  shall  govern  the  carry- 
ing-out of  such  plans. 

(c)  Formulate  and  recommend  plans  and  procedures  for  exchange  of 
information  on  specific  problems  of  scientific,  technological,  economic  and 
social  character  in  agriculture  and  rural  life. 

(d)  Review  and  formulate  proposals  in  reference  to  regulatory  activities 
affecting  agricultural  production  and  trade  between  the  two  countries. 

(e)  Formulate  plans  and  recommendations  for  the  mutually  advan- 
tageous utilization  of  available  subject-matter,  research  personnel,  and  other 
technical  agricultural  resources  in  the  two  countries  and,  in  this  connection, 
encourage  the  training  of  agricultural  specialists,  for  basic  improvement  in 
agricultural  production  and  administration. 


1  Department  of  State  Bulletin,  May  1 ,  1 943,  p.  376. 
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3.  As  a  means  of  carrying  out  the  objectives  outlined  under  2(c),  2(d) 
and  2(e),  a  committee  on  technical  agricultural  collaboration  shall  be  estab- 
lished to  work  through  and  under  the  general  supervision  of  the  commission. 
The  members  of  the  technical  committee  shall  be  appointed  by  the  Secre- 
taries of  Agriculture  of  the  two  countries. 

4.  The  first  meeting  of  the  Commission  shall  be  held  at  the  earliest 
possible  date  following  the  designation  by  each  Government  of  its  representa- 
tives on  the  Commission. 

In  transmitting  the  foregoing  proposals  for  the  consideration  of  Your 
Excellency's  Government,  I  wish  to  state  that  it  is  the  conviction  of  my 
Government  that  such  a  technical  Agricultural  Commission  will  be  the 
effective  means  of  assuring  fruitful  collaboration  in  the  field  of  agriculture 
between  the  two  Governments  and  the  respective  Departments  of 
Agriculture. 

Accept,  Your  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 


G.  S.  Messersmith 


His  Excellency 

Sefior  Licenciado  Don  Ezequiel  Padilla, 
Minister  for  Foreign  Affairs, 
Mexico,  D.F. 


The  Under  Secretary  of  Foreign  Affairs  to  the  American  Charge  d' Affaires 

ad  interim 


[translation] 


MINISTRY  OF  FOREIGN  AFFAIRS 

UNITED  MEXICAN   STATES 

MEXICO  CITY 


Mexico,  D.F.,  January  27,  1944 

Mr.  Charge  d'affaires: 

I  have  the  honor  to  refer  again  to  note  no.  2180  which  His  Excellency 
Ambassador  Messersmith  was  good  enough  to  send  me  on  the  6th  instant, 
to  propose  to  my  Government,  in  the  name  of  that  of  the  United  States  of 
America,  the  establishment  of  a  Permanent  Mexican-North  American 
Agricultural  Commission,  on  the  bases  set  forth  in  the  same  note. 

The  Secretaria  de  Agricultura  y  Fomento,  having  been  consulted  on  the 
matter,  has  just  informed  me  that  it  is  entirely  in  agreement  with  the  estab- 
lishment of  the  Commission  and  with  the  said  bases,  for  which  reason  I 
venture  to  inform  you  that  my  Government  accepts  the  proposal  to  which 
the  present  note  refers  and  is  in  agreement  that  the  Commission  to  which  it 
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refers  should  be  established  in  accordance  with  the  bases  formulated  by  the 
Government  of  the  United  States  of  America. 

I  avail  myself  of  this  opportunity  to  renew  to  you  the  assurances  of  my 
highest  consideration. 

V.  Santos  Gjdo 

Mr.  Herbert  S.  Bursley, 

Charge  a" Affaires  ad  interim  of  the 

Embassy  of  the  United  States  of  America, 
City. 


UTILIZATION  OF  WATERS  OF  COLORADO  AND 
TIJUANA  RIVERS  AND  OF  THE  RIO  GRANDE 

Treaty  signed  at  Washington  February  3,  1944;  protocol  signed  at 

Washington  November  14, 1944 
Senate  advice  and  consent  to  ratification,  with  understandings,  April  18, 

1945 1 
Ratified  by  Mexico  October  16, 1945 
Ratified  by  the  President  of  the  United  States,  with  understandings, 

November  1, 1945  1 
Ratifications  exchanged  at  Washington  November  8,  1945 
Entered  into  force  November  8, 1945 
Proclaimed  by  the  President  of  the  United  States  November  27,  1945 

59  Stat.   1219;  Treaty  Series  994 

Treaty 
The  Government  of  the  United  States  of  America  and  the  Government 
of  the  United  Mexican  States:  animated  by  the  sincere  spirit  of  cordiality 
and  friendly  cooperation  which  happily  governs  the  relations  between  them; 
taking  into  account  the  fact  that  Articles  VI  and  VII  of  the  Treaty  of 
Peace,  Friendship  and  Limits  between  the  United  States  of  America  and  the 


1  The  United  States  understandings  read  as  follows: 

"(a)  That  no  commitment  for  works  to  be  built  by  the  United  States  in  whole  or  in 
part  at  its  expense,  or  for  expenditures  by  the  United  States,  other  than  those  specifically 
provided  for  in  the  treaty,  shall  be  made  by  the  Secretary  of  State  of  the  United  States,  the 
Commissioner  of  the  United  States  Section  of  the  International  Boundary  and  Water 
Commission,  the  United  States  Section  of  said  Commission,  or  any  other  officer  or  em- 
ployee of  the  United  States,  without  prior  approval  of  the  Congress  of  the  United 
States.  It  is  understood  that  the  works  to  be  built  by  the  United  States,  in  whole  or  in 
part  at  its  expense,  and  the  expenditures  by  the  United  States,  which  are  specifically 
provided  for  in  the  treaty,  are  as  follows : 

"1.  The  joint  construction  of  the  three  storage  and  flood-control  dams  on  the  Rio 
Grande  below  Fort  Quitman,  Texas,  mentioned  in  article  5  of  the  treaty. 

"2.  The  dams  and  other  joint  works  required  for  the  diversion  of  the  flow  of  the 
Rio  Grande  mentioned  in  subparagraph  II  of  article  5  of  the  treaty,  it  being  understood 
that  the  commitment  of  the  United  States  to  make  expenditures  under  this  subparagraph 
is  limited  to  its  share  of  the  cost  of  one  dam  and  works  appurtenant  thereto. 

"3.  Stream-gaging  stations  which  may  be  required  under  the  provisions  of  section 
(j)    of   article   9   of   the   treaty   and   of  subparagraph    (d)    of  article   12  of  the   treaty. 
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United  Mexican  States  signed  at  Guadalupe  Hidalgo  on  February  2,  1848,2 
and  Article  IV  of  the  boundary  treaty  between  the  two  countries  signed  at 
the  City  of  Mexico  December  30,  1853  3  regulate  the  use  of  the  waters  of 
the  Rio  Grande  (Rio  Bravo)  and  the  Colorado  River  for  purposes  of  naviga- 
tion only;  considering  that  the  utilization  of  these  waters  for  other  purposes 
is  desirable  in  the  interest  of  both  countries,  and  desiring,  moreover,  to  fix 
and  delimit  the  rights  of  the  two  countries  with  respect  to  the  waters  of  the 
Colorado  and  Tijuana  Rivers,  and  of  the  Rio  Grande  (Rio  Bravo)  from 
Fort  Quitman,  Texas,  United  States  of  America,  to  the  Gulf  of  Mexico,  in 
order  to  obtain  the  most  complete  and  satisfactory  utilization  thereof,  have 
resolved  to  conclude  a  treaty  and  for  this  purpose  have  named  as  their 
plenipotentiaries : 

The  President  of  the  United  States  of  America: 

Cordell  Hull,  Secretary  of  State  of  the  United  States  of  America,  George  S. 
Messersmith,  Ambassador  Extraordinary  and  Plenipotentiary  of  the  United 
States  of  America  in  Mexico,  and  Lawrence  M.  Lawson,  United  States  Com- 
missioner, International  Boundary  Commission,  United  States  and  Mexico; 
and. 

The  President  of  the  United  Mexican  States : 

Francisco  Castillo  Najera,  Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  Mexican  States  in  Washington,  and  Rafael  Fernandez 
MacGregor,  Mexican  Commissioner,  International  Boundary  Commission, 
United  States  and  Mexico;  who,  having  communicated  to  each  other  their 


"4.  The  Davis  Dam  and  Reservoir  mentioned  in  subparagraph  (b)  of  article  12 
of  the  treaty. 

"5.  The  joint  flood-control  investigations,  preparation  of  plans,  and  reports  on  the 
Rio  Grande  below  Fort  Quitman  required  by  the  provisions  of  article  6  of  the  treaty. 

"6.  The  joint  flood-control  investigations,  preparations  of  plans,  and  reports  on  the 
lower  Colorado  River  between  the  Imperial  Dam  and  the  Gulf  of  California  required  by 
article  1 3  of  the  treaty. 

"7.  The  joint  investigations,  preparation  of  plans,  and  reports  on  the  establishment  of 
hydroelectric  plants  at  the  international  dams  on  the  Rio  Grande  below  Fort  Quitman 
provided  for  by  article  7  of  the  treaty. 

"8.  The  studies,  investigations,  preparation  of  plans,  recommendations,  reports,  and 
other  matters  dealing  with  the  Tijuana  River  system  provided  for  by  the  first  paragraph 
(including  the  numbered  subparagraphs)  of  article  16  of  the  treaty. 

"(b)  Insofar  as  they  affect  persons  and  property  in  the  territorial  limits  of  the  United 
States,  the  powers  and  functions  of  the  Secretary  of  State  of  the  United  States,  the  Com- 
missioner of  the  United  States  Section  of  the  International  Boundary  and  Water  Com- 
mission, the  United  States  Section  of  said  Commission,  and  any  other  officer  or  employee 
of  the  United  States,  shall  be  subject  to  the  statutory  and  constitutional  controls  and 
processes.  Nothing  contained  in  the  treaty  or  protocol  shall  be  construed  as  impairing  the 
power  of  the  Congress  of  the  United  States  to  define  the  terms  of  office  of  members  of 
the  United  States  Section  of  the  International  Boundary  and  Water  Commission  or  to 
provide  for  their  appointment  by  the  President  by  and  with  the  advice  and  consent  of  the 
Senate  or  otherwise. 

Footnotes  continued  on  following  page. 
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respective  Full  Powers  and  having  found  them  in  good  and  due  form,  have 
agreed  upon  the  following: 

I.     PRELIMINARY  PROVISIONS 

Article  1 

For  the  purposes  of  this  Treaty  it  shall  be  understood  that : 

(a)  "The  United  States"  means  the  United  States  of  America. 

(b)  "Mexico"  means  the  United  Mexican  States. 


Footnotes  continued  from  previous  page. 

"(c)  That  nothing  contained  in  the  treaty  or  protocol  shall  be  construed  as  authorizing 
the  Secretary  of  State  of  the  United  States,  the  Commissioner  of  the  United  States  Section 
of  the  International  Boundary  and  Water  Commission,  or  the  United  States  Section  of 
said  Commission,  directly  or  indirectly  to  alter  or  control  the  distribution  of  water  to  users 
within  the  territorial  limits  of  any  of  the  individual  States. 

"(d)  That  'international  dam  or  reservoir'  means  a  dam  or  reservoir  built  across  the 
common  boundary  between  the  two  countries. 

"(e)  That  the  words  'international  plants',  appearing  in  article  19,  mean  only  hydro- 
electric generating  plants  in  connection  with  dams  built  across  the  common  boundary 
between  the  two  countries. 

"(f)  That  the  words  'electric  current',  appearing  in  article  19,  mean  hydroelectric 
power  generated  at  an  international  plant. 

"(g)  That  by  the  use  of  the  words  'The  jurisdiction  of  the  Commission  shall  extend 
to  the  limitrophe  parts  of  the  Rio  Grande  (Rio  Bravo)  and  the  Colorado  River,  to  the 
land  boundary  between  the  two  countries,  and  to  works  located  upon  their  common  bound- 
ary .  .  .'  in  the  first  sentence  of  the  fifth  paragraph  of  article  2,  is  meant:  'The  jurisdic- 
tion of  the  Commission  shall  extend  and  be  limited  to  the  limitrophe  parts  of  the  Rio 
Grande  (Rio  Bravo)  and  the  Colorado  River,  to  the  land  boundary  between  the  two 
countries,  and  to  works  located  upon  their  common  boundary.  .  .  .' 

"(h)  The  word  'agreements'  whenever  used  in  subparagraphs  (a),  (c),  and  (d)  of 
article  24  of  the  treaty  shall  refer  only  to  agreements  entered  into  pursuant  to  and  subject 
to  the  provisions  and  limitations  of  treaties  in  force  between  the  United  States  of  America 
and  the  United  Mexican  States. 

"(i)  The  word  'disputes'  in  the  second  paragraph  of  article  2  shall  have  reference 
only  to  disputes  between  the  Governments  of  the  United  States  of  America  and  the  United 
Mexican  States. 

"(j)  First,  that  the  one  million  seven  hundred  thousand  acre-feet  specified  in  sub- 
paragraph (b)  of  article  10  includes  and  is  not  in  addition  to  the  one  million  five  hundred 
thousand  acre-feet,  the  delivery  of  which  to  Mexico  is  guaranteed  in  subparagraph  (a)  of 
article  10;  second,  that  the  one  million  five  hundred  thousand  acre-feet  specified  in  three 
places  in  said  subparagraph  (b)  is  identical  with  the  one  million  five  hundred  thousand 
acre-feet  specified  in  said  subparagraph  (a) ;  third,  that  any  use  by  Mexico  under  said  sub- 
paragraph (b)  of  quantities  of  water  arriving  at  the  Mexican  points  of  diversion  in  excess 
of  said  one  million  five  hundred  thousand  acre-feet  shall  not  give  rise  to  any  future  claim 
of  right  by  Mexico  in  excess  of  said  guaranteed  quantity  of  one  million  five  hundred 
thousand  acre-feet  of  water. 

"(k)  The  United  States  recognizes  a  duty  to  require  that  the  protective  structures  to 
be  constructed  under  article  12,  paragraph  (a),  of  this  treaty,  are  so  constructed,  operated, 
and  maintained  as  to  adequately  prevent  damage  to  property  and  lands  within  the  United 
States  from  the  construction  and  operation  of  the  diversion  structure  referred  to  in  said 
paragraph." 

2TS207,  ante,  p.  791. 
3TS  208,  ante,  p.  812. 
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(c)  "The  Commission"  means  the  International  Boundary  and  Water 
Commission,  United  States  and  Mexico,  as  described  in  Article  2  of  this 
Treaty. 

(d)  "To  divert"  means  the  deliberate  act  of  taking  water  from  any 
channel  in  order  to  convey  it  elsewhere  for  storage,  or  to  utilize  it  for  do- 
mestic, agricultural,  stockraising  or  industrial  purposes  whether  this  be  done 
by  means  of  dams  across  the  channel,  partition  weirs,  lateral  intakes,  pumps 
or  any  other  methods. 

(e)  "Point  of  diversion"  means  the  place  where  the  act  of  diverting  the 
water  is  effected. 

(f)  "Conservation  capacity  of  storage  reservoirs"  means  that  part  of 
their  total  capacity  devoted  to  holding  and  conserving  the  water  for  disposal 
thereof  as  and  when  required,  that  is,  capacity  additional  to  that  provided  for 
silt  retention  and  flood  control. 

(g)  "Flood  discharges  and  spills"  means  the  voluntary  or  involuntary 
discharge  of  water  for  flood  control  as  distinguished  from  releases  for  other 
purposes. 

(h)  "Return  flow"  means  that  portion  of  diverted  water  that  eventually 
finds  its  way  back  to  the  source  from  which  it  was  diverted. 

(i)  "Release"  means  the  deliberate  discharge  of  stored  water  for  convey- 
ance elsewhere  or  for  direct  utilization. 

(j)  "Consumptive  use"  means  the  use  of  water  by  evaporation,  plant 
transpiration  or  other  manner  whereby  the  water  is  consumed  and  does  not 
return  to  its  source  of  supply.  In  general  it  is  measured  by  the  amount  of 
water  diverted  less  the  part  thereof  which  returns  to  the  stream. 

(k)  "Lowest  major  international  dam  or  reservoir"  means  the  major  in- 
ternational dam  or  reservoir  situated  farthest  downstream. 

(1)  "Highest  major  international  dam  or  reservoir"  means  the  major  in- 
ternational dam  or  reservoir  situated  farthest  upstream. 

Article  2 

The  International  Boundary  Commission  established  pursuant  to  the  pro- 
visions of  the  Convention  between  the  United  States  and  Mexico  signed  in 
Washington  March  1 ,  1 889  4  to  facilitate  the  carrying  out  of  the  principles 
contained  in  the  Treaty  of  November  12,  1884  5  and  to  avoid  difficulties 
occasioned  by  reason  of  the  changes  which  take  place  in  the  beds  of  the  Rio 
Grande  (Rio  Bravo)  and  the  Colorado  River  shall  hereafter  be  known  as 
the  International  Boundary  and  Water  Commission,  United  States  and 
Mexico,  which  shall  continue  to  function  for  the  entire  period  during  which 
the  present  Treaty  shall  continue  in  force.  Accordingly,  the  term  of  the  Con- 
vention of  March  1,  1889  shall  be  considered  to  be  indefinitely  extended,  and 


*  TS  232,  ante,  p.  877. 
6TS  226,  ante,  p.  865. 
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the  Convention  of  November  21,  1900  6  between  the  United  States  and 
Mexico  regarding  that  Convention  shall  be  considered  completely  terminated. 

The  application  of  the  present  Treaty,  the  regulation  and  exercise  of 
the  rights  and  obligations  which  the  two  Governments  assume  thereunder, 
and  the  settlement  of  all  disputes  7  to  which  its  observance  and  execution  may 
give  rise  are  hereby  entrusted  to  the  International  Boundary  and  Water 
Commission,  which  shall  function  in  conformity  with  the  powers  and  limi- 
tations set  forth  in  this  Treaty. 

The  Commission  shall  in  all  respects  have  the  status  of  an  international 
body,  and  shall  consist  of  a  United  States  Section  and  a  Mexican  Section. 
The  head  of  each  Section  shall  be  an  Engineer  Commissioner.  Wherever 
there  are  provisions  in  this  Treaty  for  joint  action  or  joint  agreement  by  the 
two  Governments,  or  for  the  furnishing  of  reports,  studies  or  plans  to  the 
two  Governments,  or  similar  provisions,  it  shall  be  understood  that  the  par- 
ticular matter  in  question  shall  be  handled  by  or  through  the  Department 
of  State  of  the  United  States  and  the  Ministry  of  Foreign  Relations  of 
Mexico. 

The  Commission  or  either  of  its  two  Sections  may  employ  such  assistants 
and  engineering  and  legal  advisers  as  it  may  deem  necessary.  Each  Gov- 
ernment shall  accord  diplomatic  status  to  the  Commissioner,  designated  by 
the  other  Government.  The  Commissioner,  two  principal  engineers,  a  legal 
adviser,  and  a  secretary,  designated  by  each  Government  as  members  of  its 
Section  of  the  Commission,  shall  be  entitled  in  the  territory  of  the  other 
country  to  the  privileges  and  immunities  appertaining  to  diplomatic  officers. 
The  Commission  and  its  personnel  may  freely  carry  out  their  observations, 
studies  and  field  work  in  the  territory  of  either  country. 

The  jurisdiction  of  the  Commission  shall  extend  to  the  limitrophe  parts 
of  the  Rio  Grande  (Rio  Bravo)  and  the  Colorado  River,  to  the  land  bound- 
ary between  the  two  countries,  and  to  works  located  upon  their  common 
boundary,8  each  Section  of  the  Commission  retaining  jurisdiction  over  that 
part  of  the  works  located  within  the  limits  of  its  own  country.  Neither  Section 
shall  assume  jurisdiction  or  control  over  works  located  within  the  limits  of 
the  country  of  the  other  without  the  express  consent  of  the  Government  of 
the  latter.  The  works  constructed,  acquired  or  used  in  fulfillment  of  the 
provisions  of  this  Treaty  and  located  wholly  within  the  territorial  limits  of 
either  country,  although  these  works  may  be  international  in  character,  shall 
remain,  except  as  herein  otherwise  specifically  provided,  under  the  exclusive 
jurisdiction  and  control  of  the  Section  of  the  Commission  in  whose  country 
the  works  may  be  situated. 

The  duties  and  powers  vested  in  the  Commission  by  this  Treaty  shall  be 
in  addition  to  those  vested  in  the  International  Boundary  Commission  by 

'TS244,  ante,  p.  910. 

7  For  an  understanding  relating  to  the  word  "disputes,"  see  footnote  1,  p.  1168. 

8  For  an  understanding  relating  to  the  meaning  of  these  words,  see  footnote  1,  p.  1168. 
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the  Convention  of  March  1,  1889  and  other  pertinent  treaties  and  agree- 
ments in  force  between  the  two  countries  except  as  the  provisions  of  any  of 
them  may  be  modified  by  the  present  Treaty. 

Each  Government  shall  bear  the  expenses  incurred  in  the  maintenance 
of  its  Section  of  the  Commission.  The  joint  expenses,  which  may  be  incurred 
as  agreed  upon  by  the  Commission,  shall  be  borne  equally  by  the  two 
Governments. 

Article  3 

In  matters  in  which  the  Commission  may  be  called  upon  to  make  provision 
for  the  joint  use  of  international  waters,  the  following  order  of  preferences 
shall  serve  as  a  guide : 

1 .  Domestic  and  municipal  uses. 

2.  Agriculture  and  stockraising. 

3.  Electric  power. 

4.  Other  industrial  uses. 

5.  Navigation. 

6.  Fishing  and  hunting. 

7.  Any  other  beneficial  uses  which  may  be  determined  by  the 
Commission. 

All  of  the  foregoing  uses  shall  be  subject  to  any  sanitary  measures  or  works 
which  may  be  mutually  agreed  upon  by  the  two  Governments,  which  hereby 
agree  to  give  preferential  attention  to  the  solution  of  all  border  sanitation 
problems. 

II.     RIO  GRANDE   (RIO  BRAVO) 

Article  4 

The  waters  of  the  Rio  Grande  (Rio  Bravo)  between  Fort  Quitman,  Texas 
and  the  Gulf  of  Mexico  are  hereby  allotted  to  the  two  countries  in  the 
following  manner: 

A.     To  Mexico: 

(a)  All  of  the  waters  reaching  the  main  channel  of  the  Rio  Grande  (Rio 
Bravo )  from  the  San  Juan  and  Alamo  Rivers,  including  the  return  flow  from 
the  lands  irrigated  from  the  latter  two  rivers. 

(b)  One-half  of  the  flow  in  the  main  channel  of  the  Rio  Grande  (Rio 
Bravo)  below  the  lowest  major  international  storage  dam,  so  far  as  said 
flow  is  not  specifically  allotted  under  this  Treaty  to  either  of  the  two 
countries. 

(c)  Two-thirds  of  the  flow  reaching  the  main  channel  of  the  Rio  Grande 
(Rio  Bravo)  from  the  Conchos,  San  Diego,  San  Rodrigo,  Escondido  and 
Salado  Rivers  and  the  Las  Vacas  Arroyo,  subject  to  the  provisions  of  sub- 
paragraph  (c)   of  paragraph  B  of  this  Article. 
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(d)  One-half  of  all  other  flows  not  otherwise  allotted  by  this  Article 
occurring  in  the  main  channel  of  the  Rio  Grande  (Rio  Bravo),  including 
the  contributions  from  all  the  unmeasured  tributaries,  which  are  those  not 
named  in  this  Article,  between  Fort  Quitman  and  the  lowest  major 
international  storage  dam. 

B.  To  the  United  States: 

(a)  All  of  the  waters  reaching  the  main  channel  of  the  Rio  Grande 
(Rio  Bravo)  from  the  Pecos  and  Devils  Rivers,  Goodenough  Spring,  and 
Alamito,  Terlingua,  San  Felipe  and  Pinto  Creeks. 

(b)  One-half  of  the  flow  in  the  main  channel  of  the  Rio  Grande  (Rio 
Bravo)  below  the  lowest  major  international  storage  dam,  so  far  as  said 
flow  is  not  specifically  allotted  under  this  Treaty  to  either  of  the  two 
countries. 

(c)  One-third  of  the  flow  reaching  the  main  channel  of  the  Rio  Grande 
(Rio  Bravo)  from  the  Conchos,  San  Diego,  San  Rodrigo,  Escondido  and 
Salado  Rivers  and  the  Las  Vacas  Arroyo,  provided  that  this  third  shall  not 
be  less,  as  an  average  amount  in  cycles  of  five  consecutve  years,  than  350,- 
000  acre-feet  (431,721,000  cubic  meters)  annually.  The  United  States  shall 
not  acquire  any  right  by  the  use  of  the  waters  of  the  tributaries  named  in 
this  subparagraph,  in  excess  of  the  said  350,000  acre-feet  (431,721,000 
cubic  meters)  annually,  except  the  right  to  use  one-third  of  the  flow  reaching 
the  Rio  Grande  (Rio  Bravo)  from  said  tributaries,  although  such  one-third 
may  be  in  excess  of  that  amount. 

(d)  One-half  of  all  other  flows  not  otherwise  allotted  by  this  Article 
occurring  in  the  main  channel  of  the  Rio  Grande  (Rio  Bravo),  including 
the  contributions  from  all  the  unmeasured  tributaries,  which  are  those  not 
named  in  this  Article,  between  Fort  Quitman  and  the  lowest  major 
international  storage  dam. 

In  the  event  of  extraordinary  drought  or  serious  accident  to  the  hydraulic 
systems  on  the  measured  Mexican  tributaries,  making  it  difficult  for  Mexico 
to  make  available  the  run-off  of  350,000  acre-feet  (43 1,72 1 ,000  cubic  meters) 
annually,  allotted  in  subparagraph  (c)  of  paragraph  B  of  this  Article  to  the 
United  States  as  the  minimum  contribution  from  the  aforesaid  Mexican 
tributaries,  any  deficiencies  existing  at  the  end  of  the  aforesaid  five-year  cycle 
shall  be  made  up  in  the  following  five-year  cycle  with  water  from  the  said 
measured  tributaries. 

Whenever  the  conservation  capacities  assigned  to  the  United  States  in  at 
least  two  of  the  major  international  reservoirs,  including  the  highest  major 
reservoir,  are  filled  with  waters  belonging  to  the  United  States,  a  cycle  of 
five  years  shall  be  considered  as  terminated  and  all  debits  fully  paid,  where- 
upon a  new  five-year  cycle  shall  commence. 
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Article  5 

The  two  Governments  agree  to  construct  jointly,  through  their  respective 
Sections  of  the  Commission,  the  following  works  in  the  main  channel  of  the 
Rio  Grande  (Rio  Bravo) : 

I.  The  dams  required  for  the  conservation,  storage  and  regulation  of  the 
greatest  quantity  of  the  annual  flow  of  the  river  in  a  way  to  ensure  the  con- 
tinuance of  existing  uses  and  the  development  of  the  greatest  number  of  feasi- 
ble projects,  within  the  limits  imposed  by  the  water  allotments  specified. 

II.  The  dams  and  other  joint  works  required  for  the  diversion  of  the  flow 
of  the  Rio  Grande  ( Rio  Bravo ) . 

One  of  the  storage  dams  shall  be  constructed  in  the  section  between  Santa 
Helena  Canyon  and  the  mouth  of  the  Pecos  River;  one  in  the  section  between 
Eagle  Pass  and  Laredo,  Texas  ( Piedras  Negras  and  Nuevo  Laredo  in  Mex- 
ico) ;  and  a  third  in  the  section  between  Laredo  and  Roma,  Texas  (Nuevo 
Laredo  and  San  Pedro  de  Roma  in  Mexico) .  One  or  more  of  the  stipulated 
dams  may  be  omitted,  and  others  than  those  enumerated  may  be  built,  in 
either  case  as  may  be  determined  by  the  Commission,  subject  to  the  approval 
of  the  two  Governments. 

In  planning  the  construction  of  such  dams  the  Commission  shall 
determine : 

( a )  The  most  feasible  sites ; 

(b)  The  maximum  feasible  reservoir  capacity  at  each  site; 

(c)  The  conservation  capacity  required  by  each  country  at  each  site, 
taking  into  consideration  the  amount  and  regimen  of  its  allotment  of  water 
and  its  contemplated  uses ; 

( d )  The  capacity  required  for  retention  of  silt ; 

(e)  The  capacity  required  for  flood  control. 

The  conservation  and  silt  capacities  of  each  reservoir  shall  be  assigned  to 
each  country  in  the  same  proportion  as  the  capacities  required  by  each  coun- 
try in  such  reservoir  for  conservation  purposes.  Each  country  shall  have  an 
undivided  interest  in  the  flood  control  capacity  of  each  reservoir. 

The  construction  of  the  international  storage  dams  shall  start  within  two 
years  following  the  approval  of  the  respective  plans  by  the  two  Governments. 
The  works  shall  begin  with  the  construction  of  the  lowest  major  international 
storage  dam,  but  works  in  the  upper  reaches  of  the  river  may  be  constructed 
simultaneously.  The  lowest  major  international  storage  dam  shall  be  com- 
pleted within  a  period  of  eight  years  from  the  date  of  the  entry  into  force 
of  this  Treaty. 

The  construction  of  the  dams  and  other  joint  works  required  for  the  diver- 
sion of  the  flows  of  the  river  shall  be  initiated  on  the  dates  recommended 
by  the  Commission  and  approved  by  the  two  Governments. 


1174  MEXICO 

The  cost  of  construction,  operation  and  maintenance  of  each  of  the 
international  storage  dams  shall  be  prorated  between  the  two  Governments 
in  proportion  to  the  capacity  allotted  to  each  country  for  conservation 
purposes  in  the  reservoir  at  such  dam. 

The  cost  of  construction,  operation  and  maintenance  of  each  of  the  dams 
and  other  joint  works  required  for  the  diversion  of  the  flows  of  the  river 
shall  be  prorated  between  the  two  Governments  in  proportion  to  the  benefits 
which  the  respective  countries  received  therefrom,  as  determined  by  the 
Commission  and  approved  by  the  two  Governments. 

Article  6 

The  Commission  shall  study,  investigate,  and  prepare  plans  for  flood  con- 
trol works,  where  and  when  necessary,  other  than  those  referred  to  in  Arti- 
cle 5  of  this  Treaty,  on  the  Rio  Grande  (Rio  Bravo)  from  Fort  Quitman, 
Texas  to  the  Gulf  of  Mexico.  These  works  may  include  levees  along  the 
river,  floodways  and  grade-control  structures,  and  works  for  the  canalization, 
rectification  and  artificial  channeling  of  reaches  of  the  river.  The  Commis- 
sion shall  report  to  the  two  Governments  the  works  which  should  be  built, 
the  estimated  cost  thereof,  the  part  of  the  works  to  be  constructed  by  each 
Government,  and  the  part  of  the  works  to  be  operated  and  maintained  by 
each  Section  of  the  Commission.  Each  Government  agrees  to  construct, 
through  its  Section  of  the  Commission,  such  works  as  may  be  recommended 
by  the  Commission  and  approved  by  the  two  Governments.  Each  Govern- 
ment shall  pay  the  costs  of  the  works  constructed  by  it  and  the  costs  of  opera- 
tion and  maintenance  of  the  part  of  the  works  assigned  to  it  for  such 
purpose. 

Article  7 

The  Commission  shall  study,  investigate  and  prepare  plans  for  plants  for 
generating  hydro-electric  energy  which  it  may  be  feasible  to  construct  at  the 
international  storage  dams  on  the  Rio  Grande  (Rio  Bravo).  The  Commis- 
sion shall  report  to  the  two  Governments  in  a  Minute  the  works  which 
should  be  built,  the  estimated  cost  thereof,  and  the  part  of  the  works  to  be 
constructed  by  each  Government.  Each  Government  agrees  to  construct, 
through  its  Section  of  the  Commission,  such  works  as  may  be  recommended 
by  the  Commission  and  approved  by  the  two  Governments.  Both  Govern- 
ments, through  their  respective  Sections  of  the  Commission,  shall  operate 
and  maintain  jointly  such  hydro-electric  plants.  Each  Government  shall  pay 
half  the  cost  of  the  construction,  operation  and  maintenance  of  such  plants, 
and  the  energy  generated  shall  be  assigned  to  each  country  in  like  proportion. 

Article  8 

The  two  Governments  recognize  that  both  countries  have  a  common  in- 
terest in  the  conservation  and  storage  of  waters  in  the  international  reservoirs 
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and  in  the  maximum  use  of  these  structures  for  the  purpose  of  obtaining  the 
most  beneficial,  regular  and  constant  use  of  the  waters  belonging  to  them. 
Accordingly,  within  the  year  following  the  placing  in  operation  of  the  first  of 
the  major  international  storage  dams  which  is  constructed,  the  Commission 
shall  submit  to  each  Government  for  its  approval,  regulations  for  the  storage, 
conveyance  and  delivery  of  the  waters  of  the  Rio  Grande  (Rio  Bravo)  from 
Fort  Quitman,  Texas  to  the  Gulf  of  Mexico.  Such  regulations  may  be 
modified,  amended  or  supplemented  when  necessary  by  the  Commission, 
subject  to  the  approval  of  the  two  Governments.  The  following  general 
rules  shall  severally  govern  until  modified  or  amended  by  agreement  of  the 
Commission,  with  the  approval  of  the  two  Governments : 

(a)  Storage  in  all  major  international  reservoirs  above  the  lowest  shall 
be  maintained  at  the  maximum  possible  water  level,  consistent  with  flood 
control,  irrigation  use  and  power  requirements. 

(b)  Inflows  to  each  reservoir  shall  be  credited  to  each  country  in 
accordance  with  the  ownership  of  such  inflows. 

(c)  In  any  reservoir  the  ownership  of  water  belonging  to  the  country 
whose  conservation  capacity  therein  is  filled,  and  in  excess  of  that  needed  to 
keep  it  filled,  shall  pass  to  the  other  country  to  the  extent  that  such  country 
may  have  unfilled  conservation  capacity,  except  that  one  country  may  at  its 
option  temporarily  use  the  conservation  capacity  of  the  other  country  not 
currently  being  used  in  any  of  the  upper  reservoirs;  provided  that  in  the  event 
of  flood  discharge  or  spill  occurring  while  one  country  is  using  the  conserva- 
tion capacity  of  the  other,  all  of  such  flood  discharge  or  spill  shall  be 
charged  to  the  country  using  the  other's  capacity,  and  all  inflow  shall  be 
credited  to  the  other  country  until  the  flood  discharge  or  spill  ceases  or 
until  the  capacity  of  the  other  country  becomes  filled  with  its  own  water. 

(d)  Reservoir  losses  shall  be  charged  in  proportion  to  the  ownership 
of  water  in  storage.  Releases  from  any  reservoir  shall  be  charged  to  the 
country  requesting  them,  except  that  releases  for  the  generation  of  electrical 
energy,  or  other  common  purpose,  shall  be  charged  in  proportion  to  the 
ownership  of  water  in  storage. 

(e)  Flood  discharges  and  spills  from  the  upper  reservoirs  shall  be  divided 
in  the  same  proportion  as  the  ownership  of  the  inflows  occurring  at  the  time 
of  such  flood  discharges  and  spills,  except  as  provided  in  subparagraph  (c) 
of  this  Article.  Flood  discharges  and  spills  from  the  lowest  reservoir  shall 
be  divided  equally,  except  that  one  country,  with  the  consent  of  the  Com- 
mission, may  use  such  part  of  the  share  of  the  other  country  as  is  not  used  by 
the  latter  country. 

(f)  Either  of  the  two  countries  may  avail  itself,  whenever  it  so  desires, 
of  any  water  belonging  to  it  and  stored  in  the  international  reservoirs,  pro- 
vided that  the  water  so  taken  is  for  direct  beneficial  use  or  for  storage  in 
other  reservoirs.  For  this  purpose  the  Commissioner  of  the  respective  country 
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shall  give  appropriate  notice  to  the  Commission,  which  shall  prescribe  the 
proper  measures  for  the  opportune  furnishing  of  the  water. 

Article  9 

(a)  The  channel  of  the  Rio  Grande  (Rio  Bravo)  may  be  used  by  either 
of  the  two  countries  to  convey  water  belonging  to  it. 

(b)  Either  of  the  two  countries  may,  at  any  point  on  the  main  channel 
of  the  river  from  Fort  Quitman,  Texas  to  the  Gulf  of  Mexico,  divert  and 
use  the  water  belonging  to  it  and  may  for  this  purpose  construct  any  necessary 
works.  However,  no  such  diversion  or  use,  not  existing  on  the  date  this 
Treaty  enters  into  force,  shall  be  permitted  in  either  country,  nor  shall 
works  be  constructed  for  such  purpose,  until  the  Section  of  the  Commission 
in  whose  country  the  diversion  or  use  is  proposed  has  made  a  finding  that 
the  water  necessary  for  such  diversion  or  use  is  available  from  the  share  of 
that  country,  unless  the  Commission  has  agreed  to  a  greater  diversion  or  use 
as  provided  by  paragraph  (d)  of  this  Article.  The  proposed  use  and  the 
plans  for  the  diversion  works  to  be  constructed  in  connection  therewith 
shall  be  previously  made  known  to  the  Commission  for  its  information. 

(c)  Consumptive  uses  from  the  main  stream  and  from  the  unmeasured 
tributaries  below  Fort  Quitman  shall  be  charged  against  the  share  of  the 
country  making  them. 

(d)  The  Commission  shall  have  the  power  to  authorize  either  country 
to  divert  and  use  water  not  belonging  entirely  to  such  country,  when  the 
water  belonging  to  the  other  country  can  be  diverted  and  used  without 
injury  to  the  latter  and  can  be  replaced  at  some  other  point  on  the  river. 

(e)  The  Commission  shall  have  the  power  to  authorize  temporary  di- 
version and  use  by  one  country  of  water  belonging  to  the  other,  when  the 
latter  does  not  need  it  or  is  unable  to  use  it,  provided  that  such  authorization 
or  the  use  of  such  water  shall  not  establish  any  right  to  continue  to  divert  it. 

(f )  In  case  of  the  occurrence  of  an  extraordinary  drought  in  one  country 
with  an  abundant  supply  of  water  in  the  other  country,  water  stored  in  the 
international  storage  reservoirs  and  belonging  to  the  country  enjoying  such 
abundant  water  supply  may  be  withdrawn,  with  the  consent  of  the  Com- 
mission, for  the  use  of  the  country  undergoing  the  drought. 

(g)  Each  country  shall  have  the  right  to  divert  from  the  main  channel 
of  the  river  any  amount  of  water,  including  the  water  belonging  to  the  other 
country,  for  the  purpose  of  generating  hydro-electric  power,  provided  that 
such  diversion  causes  no  injury  to  the  other  country  and  does  not  interfere 
with  the  international  generation  of  power  and  that  the  quantities  not  re- 
turning directly  to  the  river  are  charged  against  the  share  of  the  country  mak- 
ing the  diversion.  The  feasibility  of  such  diversions  not  existing  on  the  date 
this  Treaty  enters  into  force  shall  be  determined  by  the  Commission,  which 
shall  also  determine  the  amount  of  water  consumed,  such  water  to  be  charged 
against  the  country  making  the  diversion. 
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(h)  In  case  either  of  the  two  countries  shall  construct  works  for  diverting 
into  the  main  channel  of  the  Rio  Grande  ( Rio  Bravo)  or  its  tributaries  waters 
that  do  not  at  the  time  this  Treaty  enters  into  force  contribute  to  the  flow  of 
the  Rio  Grande  (Rio  Bravo)  such  water  shall  belong  to  the  country  making 
such  diversion. 

(i)  Main  stream  channel  losses  shall  be  charged  in  proportion  to  the 
ownership  of  water  being  conveyed  in  the  channel  at  the  times  and  places 
of  the  losses. 

(j)  The  Commission  shall  keep  a  record  of  the  waters  belonging  to  each 
country7  and  of  those  that  may  be  available  at  a  given  moment,  taking  into 
account  the  measurement  of  the  allotments,  the  regulation  of  the  waters  in 
storage,  the  consumptive  uses,  the  withdrawals,  the  diversions,  and  the  losses. 
For  this  purpose  the  Commission  shall  construct,  operate,  and  maintain  on 
the  main  channel  of  the  Rio  Grande  (Rio  Bravo) ,  and  each  Section  shall  con- 
struct, operate  and  maintain  on  the  measured  tributaries  in  its  own  country, 
all  the  gaging  stations  and  mechanical  apparatus  necessary  for  the  purpose 
of  making  computations  and  of  obtaining  the  necessary  data  for  such  record. 
The  information  with  respect  to  the  diversions  and  consumptive  uses  on  the 
unmeasured  tributaries  shall  be  furnished  to  the  Commission  by  the  appro- 
priate Section.  The  cost  of  construction  of  any  new  gaging  stations  located 
on  the  main  channel  of  the  Rio  Grande  (Rio  Bravo)  shall  be  borne  equally 
by  the  two  Governments.  The  operation  and  maintenance  of  all  gaging  sta- 
tions or  the  cost  of  such  operation  and  maintenance  shall  be  apportioned 
between  the  two  Sections  in  accordance  with  determinations  to  be  made  by 
the  Commission. 

III.     COLORADO  RIVER 

Article  10  9 

Of  the  waters  of  the  Colorado  River,  from  any  and  all  sources,  there  are 
allotted  to  Mexico: 

(a)  A  guaranteed  annual  quantity  of  1,500,000  acre-feet  (1,850,234,- 
000  cubic  meters)  to  be  delivered  in  accordance  with  the  provisions  of  Article 
15  of  this  Treaty. 

(b)  Any  other  quantities  arriving  at  the  Mexican  points  of  diversion, 
with  the  understanding  that  in  any  year  in  which,  as  determined  by  the 
United  States  Section,  there  exists  a  surplus  of  waters  of  the  Colorado  River 
in  excess  of  the  amount  necessary  to  supply  uses  in  the  United  States  and  the 
guaranteed  quantity  of  1,500,000  acre-feet  (1,850,234,000  cubic  meters) 
annually  to  Mexico,  the  United  States  undertakes  to  deliver  to  Mexico,  in 
the  manner  set  out  in  Article  15  of  this  Treaty,  additional  waters  of  the 
Colorado  River  system  to  provide  a  total  quantity  not  to  exceed  1,700,000 
acre-feet  (2,096,931,000  cubic  meters)  a  year.  Mexico  shall  acquire  no  right 


8  For  an  understanding  relating  to  art.  10,  sec  footnote  1,  p.  I  168. 
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beyond  that  provided  by  this  subparagraph  by  the  use  of  waters  of  the  Colo- 
rado River  system,  for  any  purpose  whatsoever,  in  excess  of  1 ,500,000  acre- 
feet  (1,850,234,000  cubic  meters)  annually. 

In  the  event  of  extraordinary  drought  or  serious  accident  to  the  irrigation 
system  in  the  United  States,  thereby  making  it  difficult  for  the  United  States 
to  deliver  the  guaranteed  quantity  of  1,500,000  acre-feet  (1,850,234,000 
cubic  meters)  a  year,  the  water  allotted  to  Mexico  under  subparagraph  (a) 
of  this  Article  will  be  reduced  in  the  same  proportion  as  consumptive  uses  in 
the  United  States  are  reduced. 

Article  11 

(a)  The  United  States  shall  deliver  all  waters  allotted  to  Mexico  where- 
ever  these  waters  may  arrive  in  the  bed  of  the  limitrophe  section  of  the  Colo- 
rado River,  with  the  exceptions  hereinafter  provided.  Such  waters  shall  be 
made  up  of  the  waters  of  the  said  river,  whatever  their  origin,  subject  to 
the  provisions  of  the  following  paragraphs  of  this  Article. 

(b)  Of  the  waters  of  the  Colorado  River  allotted  to  Mexico  by  subpara- 
graph (a)  of  Article  10  of  this  Treaty,  the  United  States  shall  deliver,  wher- 
ever such  waters  may  arrive  in  the  limitrophe  section  of  the  river,  1 ,000,000 
acre-feet  (1,233,489,000  cubic  meters)  annually  from  the  time  the  Davis 
dam  and  reservoir  are  placed  in  operation  until  January  1,  1980  and  there- 
after 1,125,000  acre-feet  ( 1,387,675,000  cubic  meters)  annually,  except  that, 
should  the  main  diversion  structure  referred  to  in  subparagraph  ( a )  of  Article 
1 2  of  this  Treaty  be  located  entirely  in  Mexico  and  should  Mexico  so  request, 
the  United  States  shall  deliver  a  quantity  of  water  not  exceeding  25,000  acre- 
feet  (30,837,000  cubic  meters)  annually,  unless  a  larger  quantity  may  be 
mutually  agreed  upon,  at  a  point,  to  be  likewise  mutually  agreed  upon,  on 
the  international  land  boundary  near  San  Luis,  Sonora,  in  which  event  the 
quantities  of  1,000,000  acre-feet  (1,233,489,000  cubic  meters)  and  1,125,- 
000  acre-feet  ( 1,387,675,000  cubic  meters)  provided  hereinabove  as  deliver- 
able in  the  limitrophe  section  of  the  river  shall  be  reduced  by  the  quantities 
to  be  delivered  in  the  year  concerned  near  San  Luis,  Sonora. 

(c)  During  the  period  from  the  time  the  Davis  dam  and  reservoir  are 
placed  in  operation  until  January  1,  1980,  the  United  States  shall  also  de- 
liver to  Mexico  annually,  of  the  water  allotted  to  it,  500,000  acre-feet  (616,- 
745,000  cubic  meters),  and  thereafter  the  United  States  shall  deliver  an- 
nually 375,000  acre-feet  (462,558,000  cubic  meters),  at  the  international 
boundary  line,  by  means  of  the  All-American  Canal  and  a  canal  connecting 
the  lower  end  of  the  Pilot  Knob  Wasteway  with  the  Alamo  Canal  or  with 
any  other  Mexican  canal  which  may  be  substituted  for  the  Alamo  Canal. 
In  either  event  the  deliveries  shall  be  made  at  an  operating  water  surface 
elevation  not  higher  than  that  of  the  Alamo  Canal  at  the  point  where  it 
crossed  the  international  boundary  line  in  the  year  1943. 
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(d)  All  the  deliveries  of  water  specified  above  shall  be  made  subject 
to  the  provisions  of  Article  1 5  of  this  Treaty. 

Article   1 2 

The  two  Governments  agree  to  construct  the  following  works : 

(a)  Mexico  shall  construct  at  its  expense,  within  a  period  of  five  years 
from  the  date  of  the  entry  into  force  of  this  Treaty,  a  main  diversion  struc- 
ture below  the  point  where  the  northernmost  part  of  the  international  land 
boundary  line  intersects  the  Colorado  River.  If  such  diversion  structure  is 
located  in  the  limitrophe  section  of  the  river,  its  location,  design  and  construc- 
tion shall  be  subject  to  the  approval  of  the  Commission.  The  Commission 
shall  thereafter  maintain  and  operate  the  structure  at  the  expense  of  Mexico. 
Regardless  of  where  such  diversion  structure  is  located,  there  shall  simul- 
taneously be  constructed  such  levees,  interior  drainage  facilities  and  other 
works,  or  improvements  to  existing  works,  as  in  the  opinion  of  the  Commis- 
sion shall  be  necessary  to  protect  lands  within  the  United  States  against  dam- 
age from  such  floods  and  seepage  as  might  result  from  the  construction, 
operation  and  maintenance  of  this  diversion  structure.  These  protective  works 
shall  be  constructed,  operated  and  maintained  at  the  expense  of  Mexico 
by  the  respective  Sections  of  the  Commission,  or  under  their  supervision,  each 
within  the  territory  of  its  own  country.10 

(b)  The  United  States,  within  a  period  of  five  years  from  the  date 
of  the  entry  into  force  of  this  Treaty,  shall  construct  in  its  own  territory  and 
at  its  expense,  and  thereafter  operate  and  maintain  at  its  expense,  the  Davis 
storage  dam  and  reservoir,  a  part  of  the  capacity  of  which  shall  be  used  to 
make  possible  the  regulation  at  the  boundary  of  the  waters  to  be  delivered 
to  Mexico  in  accordance  with  the  provisions  of  Article  15  of  this  Treaty. 

(c)  The  United  States  shall  construct  or  acquire  in  its  own  territory 
the  works  that  may  be  necessary  to  convey  a  part  of  the  waters  of  the  Colo- 
rado River  allotted  to  Mexico  to  the  Mexican  diversion  points  on  the  inter- 
national land  boundary  line  referred  to  in  this  Treaty.  Among  these  works 
shall  be  included:  the  canal  and  other  works  necessary  to  convey  water 
from  the  lower  end  of  the  Pilot  Knob  Wasteway  to  the  international  bound- 
ary, and,  should  Mexico  request  it,  a  canal  to  connect  the  main  diversion 
structure  referred  to  in  subparagraph  (a)  of  this  Article,  if  this  diversion 
structure  should  be  built  in  the  limitrophe  section  of  the  river,  with  the 
Mexican  system  of  canals  at  a  point  to  be  agreed  upon  by  the  Commission 
on  the  international  land  boundary  near  San  Luis,  Sonora.  Such  works  shall 
be  constructed  or  acquired  and  operated  and  maintained  by  the  United  States 
Section  at  the  expense  of  Mexico.  Mexico  shall  also  pay  the  costs  of  any 
sites  or  rights  of  way  required  for  such  works. 


For  an  understanding  relating  to  para,  (a)  of  Art.  12,  see  footnote  1,  p.  1168. 
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(d)  The  Commission  shall  construct,  operate  and  maintain  in  the 
limitrophe  section  of  the  Colorado  River,  and  each  Section  shall  construct, 
operate  and  maintain  in  the  territory  of  its  own  country  on  the  Colorado 
River  below  Imperial  Dam  and  on  all  other  carrying  facilities  used  for  the 
delivery  of  water  to  Mexico,  all  necessary  gaging  stations  and  other  measur- 
ing devices  for  the  purpose  of  keeping  a  complete  record  of  the  waters 
delivered  to  Mexico  and  of  the  flows  of  the  river.  All  data  obtained  as  to 
such  deliveries  and  flows  shall  be  periodically  compiled  and  exchanged 
between  the  two  Sections. 

Article  13 

The  Commission  shall  study,  investigate  and  prepare  plans  for  flood  con- 
trol on  the  Lower  Colorado  River  between  Imperial  Dam  and  the  Gulf  of 
California,  in  both  the  United  States  and  Mexico,  and  shall,  in  a  Minute, 
report  to  the  two  Governments  the  works  which  should  be  built,  the  esti- 
mated cost  thereof,  and  the  part  of  the  works  to  be  constructed  by  each 
Government.  The  two  Governments  agree  to  construct,  through  their  re- 
spective Sections  of  the  Commission,  such  works  as  may  be  recommended 
by  the  Commission  and  approved  by  the  two  Governments,  each  Govern- 
ment to  pay  the  costs  of  the  works  constructed  by  it.  The  Commission  shall 
likewise  recommend  the  parts  of  the  works  to  be  operated  and  maintained 
jointly  by  the  Commission  and  the  parts  to  be  operated  and  maintained 
by  each  Section.  The  two  Governments  agree  to  pay  in  equal  shares  the 
cost  of  joint  operation  and  maintenance,  and  each  Government  agrees  to 
pay  the  cost  of  operation  and  maintenance  of  the  works  assigned  to  it  for 
such  purpose. 

Article  14 

In  consideration  of  the  use  of  the  All-American  Canal  for  the  delivery 
to  Mexico,  in  the  manner  provided  in  Articles  11  and  15  of  this  Treaty, 
of  a  part  of  its  allotment  of  the  waters  of  the  Colorado  River,  Mexico  shall 
pay  to  the  United  States : 

(a)  A  proportion  of  the  costs  actually  incurred  in  the  construction  of 
Imperial  Dam  and  the  Imperial  Dam-Pilot  Knob  section  of  the  All-American 
Canal,  this  proportion  and  the  method  and  terms  of  repayment  to  be 
determined  by  the  two  Governments,  which,  for  this  purpose,  shall  take 
into  consideration  the  proportionate  uses  of  these  facilities  by  the  two  coun- 
tries, these  determinations  to  be  made  as  soon  as  Davis  dam  and  reservoir 
are  placed  in  operation. 

(b)  Annually,  a  proportionate  part  of  the  total  costs  of  maintenance 
and  operation  of  such  facilities,  these  costs  to  be  prorated  between  the  two 
countries  in  proportion  to  the  amount  of  water  delivered  annually  through 
such  facilities  for  use  in  each  of  the  two  countries. 
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In  the  event  that  revenues  from  the  sale  of  hydro-electric  power  which 
may  be  generated  at  Pilot  Knob  become  available  for  the  amortization  of 
part  or  all  of  the  costs  of  the  facilities  named  in  subparagraph  (a)  of  this 
Article,  the  part  that  Mexico  should  pay  of  the  cost  of  said  facilities  shall 
be  reduced  or  repaid  in  the  same  proportion  as  the  balance  of  the  total 
costs  are  reduced  or  repaid.  It  is  understood  that  any  such  revenue  shall 
not  become  available  until  the  cost  of  any  works  which  may  be  constructed 
for  the  generation  of  hydro-electric  power  at  said  location  has  been  fully 
amortized  from  the  revenues  derived  therefrom. 

Article  15 

A.  The  water  allotted  in  subparagraph  (a)  of  Article  10  of  this  Treaty 
shall  be  delivered  to  Mexico  at  the  points  of  delivery  specified  in  Article  11, 
in  accordance  with  the  following  two  annual  schedules  of  deliveries  by 
months,  which  the  Mexican  Section  shall  formulate  and  present  to  the  Com- 
mission before  the  beginning  of  each  calendar  year : 

SCHEDULE    I 

Schedule  I  shall  cover  the  delivery,  in  the  limitrophe  section  of  the  Colo- 
rado River,  of  1,000,000  acre-feet  (1,233,489,000  cubic  meters)  of  water 
each  year  from  the  date  Davis  dam  and  reservoir  are  placed  in  operation  un- 
til January  1,  1980  and  the  delivery  of  1,125,000  acre-feet  (1,387,675,000 
cubic  meters)  of  water  each  year  thereafter.  This  schedule  shall  be  formu- 
lated subject  to  the  following  limitations: 

With  reference  to  the  1,000,000  acre-foot  (1,233,489,000  cubic  meter) 
quantity : 

(a)  During  the  months  of  January,  February,  October,  November  and 
December  the  prescribed  rate  of  delivery  shall  be  not  less  than  600  cubic  feet 
(17.0  cubic  meters)  nor  more  than  3,500  cubic  feet  (99.1  cubic  meters)  per 
second. 

(b)  During  the  remaining  months  of  the  year  the  prescribed  rate  of 
delivery  shall  be  not  less  than  1,000  cubic  feet  (28.3  cubic  meters)  nor  more 
than  3,500  cubic  feet  (99.1  cubic  meters)  per  second. 

With  reference  to  the  1,125,000  acre-foot  (1,387,675,000  cubic  meter) 
quantity : 

(a)  During  the  months  of  January,  February,  October,  November  and 
December  the  prescribed  rate  of  delivery  shall  be  not  less  than  675  cubic  feet 
(19.1  cubic  meters)  nor  more  than  4,000  cubic  feet  (113.3  cubic  meters) 
per  second. 
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(b)  During  the  remaining  months  of  the  year  the  prescribed  rate  of 
delivery  shall  be  not  less  than  1,125  cubic  feet  (31.9  cubic  meters )  nor  more 
than  4,000  cubic  feet  ( 1 13.3  cubic  meters)  per  second. 

Should  deliveries  of  water  be  made  at  a  point  on  the  land  boundary  near 
San  Luis,  Sonora,  as  provided  for  in  Article  1 1 ,  such  deliveries  shall  be  made 
under  a  sub-schedule  to  be  formulated  and  furnished  by  the  Mexican  Sec- 
tion. The  quantities  and  monthly  rates  of  deliveries  under  such  sub-schedule 
shall  be  in  proportion  to  those  specified  for  Schedule  I,  unless  otherwise 
agreed  upon  by  the  Commission. 

SCHEDULE    II 

Schedule  II  shall  cover  the  delivery  at  the  boundary  line  by  means  of  the 
All-American  Canal  of  500,000  acre-feet  (616,745,000  cubic  meters)  of 
water  each  year  from  the  date  Davis  dam  and  reservoir  are  placed  in  opera- 
tion until  January  1,  1980  and  the  delivery  of  375,000  acre-feet  (462,558,000 
cubic  meters)  of  water  each  year  thereafter.  This  schedule  shall  be  for- 
mulated subject  to  the  following  limitations: 

With  reference  to  the  500,000  acre-foot  (616,745,000  cubic  meter) 
quantity : 

( a )  During  the  months  of  January,  February,  October,  November  and 
December  the  prescribed  rate  of  delivery  shall  be  not  less  than  300  cubic 
feet  (8.5  cubic  meters)  nor  more  than  2,000  cubic  feet  (56.6  cubic  meters) 
per  second. 

(b)  During  the  remaining  months  of  the  year  the  prescribed  rate  of 
delivery  shall  be  not  less  than  500  cubic  feet  (14.2  cubic  meters)  nor  more 
than  2,000  cubic  feet  (56.6  cubic  meters)  per  second. 

With  reference  to  the  375,000  acre-foot  (462,558,000  cubic  meter) 
quantity : 

(a)  During  the  months  of  January,  February,  October,  November  and 
December  the  prescribed  rate  of  delivery  shall  be  not  less  than  225  cubic  feet 
(6.4  cubic  meters)  nor  more  than  1,500  cubic  feet  (42.5  cubic  meters)  per 
second. 

(b)  During  the  remaining  months  of  the  year  the  prescribed  rate  of 
delivery  shall  be  not  less  than  375  cubic  feet  (10.6  cubic  meters)  nor  more 
than  1,500  cubic  feet  (42.5  cubic  meters)  per  second. 

B.  The  United  States  shall  be  under  no  obligation  to  deliver,  through  the 
All-American  Canal,  more  than  500,000  acre-feet  (616,745,000  cubic 
meters)  annually  from  the  date  Davis  dam  and  reservoir  are  placed  in  opera- 
tion until  January  1,  1980  or  more  than  375,000  acre-feet  (462,558,000  cu- 
bic meters)  annually  thereafter.  If,  by  mutual  agreement,  any  part  of  the 
quantities  of  water  specified  in  this  paragraph  are  delivered  to  Mexico  at 
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points  on  the  land  boundary  otherwise  than  through  the  Ail-American  Canal, 
the  above  quantities  of  water  and  the  rates  of  deliveries  set  out  under  Sched- 
ule II  of  this  Article  shall  be  correspondingly  diminished. 

C.  The  United  States  shall  have  the  option  of  delivering,  at  the  point  on 
the  land  boundary  mentioned  in  subparagraph  (c)  of  Article  1 1,  any  part  or 
all  of  the  water  to  be  delivered  at  that  point  under  Schedule  II  of  this  Article 
during  the  months  of  January,  February,  October,  November  and  December 
of  each  year,  from  any  source  whatsoever,  with  the  understanding  that  the 
total  specified  annual  quantities  to  be  delivered  through  the  AU-American 
Canal  shall  not  be  reduced  because  of  the  exercise  of  this  option,  unless  such 
reduction  be  requested  by  the  Mexican  Section,  provided  that  the  exercise  of 
this  option  shall  not  have  the  effect  of  increasing  the  total  amount  of  sched- 
uled water  to  be  delivered  to  Mexico. 

D.  In  any  year  in  which  there  shall  exist  in  the  river  water  in  excess  of 
that  necessary  to  satisfy  the  requirements  in  the  United  States  and  the  guar- 
anteed quantity  of  1,500,000  acre-feet  (1,850,234,000  cubic  meters)  allotted 
to  Mexico,  the  United  States  hereby  declares  its  intention  to  cooperate  with 
Mexico  in  attempting  to  supply  additional  quantities  of  water  through  the  All- 
American  Canal  as  such  additional  quantities  are  desired  by  Mexico,  if  such 
use  of  the  Canal  and  facilities  will  not  be  detrimental  to  the  United  States, 
provided  that  the  delivery  of  any  additional  quantities  through  the  All- Ameri- 
can Canal  shall  not  have  the  effect  of  increasing  the  total  scheduled  deliveries 
to  Mexico.  Mexico  hereby  declares  its  intention  to  cooperate  with  the  United 
States  by  attempting  to  curtail  deliveries  of  water  through  the  All-American 
Canal  in  years  of  limited  supply,  if  such  curtailment  can  be  accomplished 
without  detriment  to  Mexico  and  is  necessary  to  allow  full  use  of  all  available 
water  supplies,  provided  that  such  curtailment  shall  not  have  the  effect  of 
reducing  the  total  scheduled  deliveries  of  water  to  Mexico. 

E.  In  any  year  in  which  there  shall  exist  in  the  river  water  in  excess  of 
that  necessary  to  satisfy  the  requirements  in  the  United  States  and  the  guar- 
anteed quantity  of  1,500,000  acre-feet  (1,850,234,000  cubic  meters)  allotted 
to  Mexico,  the  United  States  Section  shall  so  inform  the  Mexican  Section  in 
order  that  the  latter  may  schedule  such  surplus  water  to  complete  a  quantity 
up  to  a  maximum  of  1,700,000  acre-feet  (2,096,931,000  cubic  meters).  In 
this  circumstance  the  total  quantities  to  be  delivered  under  Schedules  I  and 
II  shall  be  increased  in  proportion  to  their  respective  total  quantities  and  the 
two  schedules  thus  increased  shall  be  subject  to  the  same  limitations  as  those 
established  for  each  under  paragraph  A  of  this  Article. 

F.  Subject  to  the  limitations  as  to  the  rates  of  deliveries  and  total  quanti- 
ties set  out  in  Schedules  I  and  II,  Mexico  shall  have  the  right,  upon  thirty 
days  notice  in  advance  to  the  United  States  Section,  to  increase  or  decrease 
each  monthly  quantity  prescribed  by  those  schedules  by  not  more  than  20% 
of  the  monthly  quantity. 
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G.  The  total  quantity  of  water  to  be  delivered  under  Schedule  I  of  para- 
graph A  of  this  Article  may  be  increased  in  any  year  if  the  amount  to  be  de- 
livered under  Schedule  II  is  correspondingly  reduced  and  if  the  limitations 
as  to  rates  of  delivery  under  each  schedule  are  correspondingly  increased 
and  reduced. 

IV.     TIJUANA  RIVER 

Article  16 

In  order  to  improve  existing  uses  and  to  assure  any  feasible  further  develop- 
ment, the  Commission  shall  study  and  investigate,  and  shall  submit  to  the 
two  Governments  for  their  approval : 

( 1 )  Recommendations  for  the  equitable  distribution  between  the  two 
countries  of  the  waters  of  the  Tijuana  River  system ; 

( 2 )  Plans  for  storage  and  flood  control  to  promote  and  develop  domestic, 
irrigation  and  other  feasible  uses  of  the  waters  of  this  system ; 

(3)  An  estimate  of  the  cost  of  the  proposed  works  and  the  manner  in 
which  the  construction  of  such  works  or  the  cost  thereof  should  be  divided 
between  the  two  Governments; 

(4)  Recommendations  regarding  the  parts  of  the  works  to  be  operated 
and  maintained  by  the  Commission  and  the  parts  to  be  operated  and  main- 
tained by  each  Section. 

The  two  Governments  through  their  respective  Sections  of  the  Commission 
shall  construct  such  of  the  proposed  works  as  are  approved  by  both  Govern- 
ments, shall  divide  the  work  to  be  done  or  the  cost  thereof,  and  shall  distribute 
between  the  two  countries  the  waters  of  the  Tijuana  River  system  in  the 
proportions  approved  by  the  two  Governments.  The  two  Governments  agree 
to  pay  in  equal  shares  the  costs  of  joint  operation  and  maintenance  of  the 
works  involved,  and  each  Government  agrees  to  pay  the  cost  of  operation 
and  maintenance  of  the  works  assigned  to  it  for  such  purpose. 

V.     GENERAL  PROVISIONS 
Article  17 

The  use  of  the  channels  of  the  international  rivers  for  the  discharge  of  flood 
or  other  excess  waters  shall  be  free  and  not  subject  to  limitation  by  either 
country,  and  neither  country  shall  have  any  claim  against  the  other  in  respect 
of  any  damage  caused  by  such  use.  Each  Government  agrees  to  furnish  the 
other  Government,  as  far  in  advance  as  practicable,  any  information  it  may 
have  in  regard  to  such  extraordinary  discharges  of  water  from  reservoirs  and 
flood  flows  on  its  own  territory  as  may  produce  floods  on  the  territory  of  the 
other. 

Each  Government  declares  its  intention  to  operate  its  storage  dams  in  such 
manner,  consistent  with  the  normal  operations  of  its  hydraulic  systems,  as 
to  avoid,  as  far  as  feasible,  material  damage  in  the  territory  of  the  other. 
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Article  18 

Public  use  of  the  water  surface  of  lakes  formed  by  international  dams  shall, 
when  not  harmful  to  the  services  rendered  by  such  dams  be  free  and  common 
to  both  countries,  subject  to  the  police  regulations  of  each  country  in  its 
territory,  to  such  general  regulations  as  may  appropriately  be  prescribed  and 
enforced  by  the  Commission  with  the  approval  of  the  two  Governments  for 
the  purpose  of  the  application  of  the  provisions  of  this  Treaty,  and  to  such 
regulations  as  may  appropriately  be  prescribed  and  enforced  for  the  same 
purpose  by  each  Section  of  the  Commission  with  respect  to  the  areas  and 
borders  of  such  parts  of  those  lakes  as  lie  within  its  territory.  Neither  Govern- 
ment shall  use  for  military  purposes  such  water  surface  situated  within  the 
territory  of  the  other  country  except  by  express  agreement  between  the  two 
Governments. 

Article  19 

The  two  Governments  shall  conclude  such  special  agreements  as  may  be 
necessary  to  regulate  the  generation,  development  and  disposition  of  electric 
power  at  international  plants,11  including  the  necessary  provisions  for  the 
export  of  electric  current.11 

Article  20 

The  two  Governments  shall,  through  their  respective  Sections  of  the 
Commission,  carry  out  the  construction  of  works  allotted  to  them.  For  this 
purpose  the  respective  Sections  of  the  Commission  may  make  use  of 
any  competent  public  or  private  agencies  in  accordance  with  the  laws 
of  the  respective  countries.  With  respect  to  such  works  as  either  Section  of 
the  Commission  may  have  to  execute  on  the  territory  of  the  other,  it  shall, 
in  the  execution  of  such  works,  observe  the  laws  of  the  place  where  such 
works  are  located  or  carried  out,  with  the  exceptions  hereinafter  stated. 

All  materials,  implements,  equipment  and  repair  parts  intended  for  the 
construction,  operation  and  maintenance  of  such  works  shall  be  exempt  from 
import  and  export  customs  duties.  The  whole  of  the  personnel  employed 
either  directly  or  indirectly  on  the  construction,  operation  or  maintenance  of 
the  works  may  pass  freely  from  one  country  to  the  other  for  the  purpose  of 
going  to  and  from  the  place  of  location  of  the  works,  without  any  immigra- 
tion restrictions,  passports  or  labor  requirements.  Each  Government  shall 
furnish,  through  its  own  Section  of  the  Commission,  convenient  means  of 
identification  to  the  personnel  employed  by  it  on  the  aforesaid  works  and 
verification  certificates  covering  all  materials,  implements,  equipment  and 
repair  parts  intended  for  the  works. 

Each  Government  shall  assume  responsibility  for  and  shall  adjust  exclu- 
sively in  accordance  with  its  own  laws  all  claims  arising  within  its  territory 


11  For  understandings  relating  to  the  meaning  of  the  words  "international  plants"  and 
"electric  current,"  see  footnote  1,  p.  1 168. 
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in  connection  with  the  construction,  operation  or  maintenance  of  the  whole  or 
of  any  part  of  the  works  herein  agreed  upon,  or  of  any  works  which  may, 
in  the  execution  of  this  Treaty,  be  agreed  upon  in  the  future. 

Article  21 

The  construction  of  the  international  dams  and  the  formation  of  artificial 
lakes  shall  produce  no  change  in  the  fluvial  international  boundary,  which 
shall  continue  to  be  governed  by  existing  treaties  and  conventions  in  force 
between  the  two  countries. 

The  Commission  shall,  with  the  approval  of  the  two  Governments,  estab- 
lish in  the  artificial  lakes,  by  buoys  or  by  other  suitable  markers,  a  practicable 
and  convenient  line  to  provide  for  the  exercise  of  the  jurisdiction  and  control 
vested  by  this  Treaty  in  the  Commission  and  its  respective  Sections.  Such  line 
shall  also  mark  the  boundary  for  the  application  of  the  customs  and  police 
regulations  of  each  country. 

Article  22 

The  provisions  of  the  Convention  between  the  United  States  and  Mexico 
for  the  rectification  of  the  Rio  Grande  (Rio  Bravo)  in  the  El  Paso- Juarez 
Valley  signed  on  February  1,  1933,12  shall  govern,  so  far  as  delimitation  of 
the  boundary,  distribution  of  jurisdiction  and  sovereignty,  and  relations  with 
private  owners  are  concerned,  in  any  places  where  works  for  the  artificial 
channeling,  canalization  or  rectification  of  the  Rio  Grande  (Rio  Bravo)  and 
the  Colorado  River  are  carried  out. 

Article  23 

The  two  Governments  recognize  the  public  interest  attached  to  the  works 
required  for  the  execution  and  performance  of  this  Treaty  and  agree  to  ac- 
quire, in  accordance  with  their  respective  domestic  laws,  any  private  property 
that  may  be  required  for  the  construction  of  the  said  works,  including  the 
main  structures  and  their  appurtenances  and  the  construction  materials 
therefor,  and  for  the  operation  and  maintenance  thereof,  at  the  cost  of  the 
country  within  which  the  property  is  situated,  except  as  may  be  otherwise 
specifically  provided  in  this  Treaty. 

Each  Section  of  the  Commission  shall  determine  the  extent  and  location 
of  any  private  property  to  be  acquired  within  its  own  country  and  shall  make 
the  necessary  requests  upon  its  Government  for  the  acquisition  of  such 
property. 

The  Commission  shall  determine  the  cases  in  which  it  shall  become  neces- 
sary to  locate  works  for  the  conveyance  of  water  or  electrical  energy  and  for 
the  servicing  of  any  such  works,  for  the  benefit  of  either  of  the  two  countries, 
in  the  territory  of  the  other  country,  in  order  that  such  works  can  be  built 


12  TS  864,  ante,  p.  976. 
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pursuant  to  agreement  between  the  two  Governments.  Such  works  shall  be 
subject  to  the  jurisdiction  and  supervision  of  the  Section  of  the  Commission 
within  whose  country  they  are  located. 

Construction  of  the  works  built  in  pursuance  of  the  provisions  of  this  Treaty 
shall  not  confer  upon  either  of  the  two  countries  any  rights  either  of  property 
or  of  jurisdiction  over  any  part  whatsoever  of  the  territory  of  the  other.  These 
works  shall  be  part  of  the  territory  and  be  the  property  of  the  country 
wherein  they  are  situated.  However,  in  the  case  of  any  incidents  occurring  on 
works  constructed  across  the  limitrophe  part  of  a  river  and  with  supports  on 
both  banks,  the  jurisdiction  of  each  country  shall  be  limited  by  the  center  line 
of  such  works,  which  shall  be  marked  by  the  Commission,  without  thereby 
changing  the  international  boundary. 

Each  Government  shall  retain,  through  its  own  Section  of  the  Commission 
and  within  the  limits  and  to  the  extent  necessary  to  effectuate  the  provisions 
of  this  Treaty,  direct  ownership,  control  and  jurisdiction  within  its  own 
territory  and  in  accordance  with  its  own  laws,  over  all  real  property — includ- 
ing that  within  the  channel  of  any  river — rights  of  way  and  rights  in  rem,  that 
it  may  be  necessary  to  enter  upon  and  occupy  for  the  construction,  operation 
or  maintenance  of  all  the  works  constructed,  acquired  or  used  pursuant  to 
this  Treaty.  Furthermore,  each  Government  shall  similarly  acquire  and  re- 
tain in  its  own  possession  the  titles,  control  and  jurisdiction  over  such  works. 

Article  24  13 

The  International  Boundary  and  Water  Commission  shall  have,  in  addition 
to  the  powers  and  duties  otherwise  specifically  provided  in  this  Treaty,  the 
following  powers  and  duties : 

(a)  To  initiate  and  carry  on  investigations  and  develop  plans  for  the 
works  which  are  to  be  constructed  or  established  in  accordance  with  the  pro- 
visions of  this  and  other  treaties  or  agreements  in  force  between  the  two  Gov- 
ernments dealing  with  boundaries  and  international  waters;  to  determine,  as 
to  such  works,  their  location,  size,  kind  and  characteristic  specifications;  to 
estimate  the  cost  of  such  works;  and  to  recommend  the  division  of  such  costs 
between  the  two  Governments,  the  arrangements  for  the  furnishing  of  the 
necessary  funds,  and  the  dates  for  the  beginning  of  the  works,  to  the  extent 
that  the  matters  mentioned  in  this  subparagraph  are  not  otherwise  covered  by 
specific  provisions  of  this  or  any  other  Treaty. 

(b)  To  construct  the  works  agreed  upon  or  to  supervise  their  construc- 
tion and  to  operate  and  maintain  such  works  or  to  supervise  their  operation 
and  maintenance,  in  accordance  with  the  respective  domestic  laws  of  each 
country.  Each  Section  shall  have,  to  the  extent  necessary  to  give  effect  to  the 

"For  an  understanding  relating  to  use  of  the  word  "agreements"  in  art.  24,  paras,  (a), 
(c),and  (d),  see  footnote,  p.  1168. 
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provisions  of  this  Treaty,  jurisdiction  over  the  works  constructed  exclusively 
in  the  territory  of  its  country  whenever  such  works  shall  be  connected  with  or 
shall  directly  affect  the  execution  of  the  provisions  of  this  Treaty. 

(c)  In  general  to  exercise  and  discharge  the  specific  powers  and  duties 
entrusted  to  the  Commission  by  this  and  other  treaties  and  agreements  in 
force  between  the  two  countries,  and  to  carry  into  execution  and  prevent  the 
violation  of  the  provisions  of  those  treaties  and  agreements.  The  authorities  of 
each  country  shall  aid  and  support  the  exercise  and  discharge  of  these  powers 
and  duties,  and  each  Commissioner  shall  invoke  when  necessary  the  juris- 
diction of  the  courts  or  other  appropriate  agencies  of  his  country  to  aid  in 
the  execution  and  enforcement  of  these  powers  and  duties. 

(d)  To  settle  all  differences  that  may  arise  between  the  two  Govern- 
ments with  respect  to  the  interpretation  or  application  of  this  Treaty,  subject 
to  the  approval  of  the  two  Governments.  In  any  case  in  which  the  Commis- 
sioners do  not  reach  an  agreement,  they  shall  so  inform  their  respective  gov- 
ernments reporting  their  respective  opinions  and  the  grounds  therefor  and  the 
points  upon  which  they  differ,  for  discussion  and  adjustment  of  the  difference 
through  diplomatic  channels  and  for  application  where  proper  of  the  general 
or  special  agreements  which  the  two  Governments  have  concluded  for  the 
settlement  of  controversies. 

,  (e)  To  furnish  the  information  requested  of  the  Commissioners  jointly 
by  the  two  Governments  on  matters  within  their  jurisdiction.  In  the  event 
that  the  request  is  made  by  one  Government  alone,  the  Commissioner  of  the 
other  Government  must  have  the  express  authorization  of  his  Government  in 
order  to  comply  with  such  request. 

(f)  The  Commission  shall  construct,  operate  and  maintain  upon  the 
limitrophe  parts  of  the  international  streams,  and  each  Section  shall  severally 
construct,  operate  and  maintain  upon  the  parts  of  the  international  streams 
and  their  tributaries  within  the  boundaries  of  its  own  country,  such  stream 
gaging  stations  as  may  be  needed  to  provide  the  hydrographic  data  necessary 
or  convenient  for  the  proper  functioning  of  this  Treaty.  The  data  so  obtained 
shall  be  compiled  and  periodically  exchanged  between  the  two  Sections. 

(g)  The  Commission  shall  submit  annually  a  joint  report  to  the  two 
Governments  on  the  matters  in  its  charge.  The  Commission  shall  also  submit 
to  the  two  Governments  joint  reports  on  general  or  any  particular  matters  at 
such  other  times  as  it  may  deem  necessary  or  as  may  be  requested  by  the  two 
Governments. 

Article  25 

Except  as  otherwise  specifically  provided  in  this  Treaty,  Articles  III  and 
VII  of  the  Convention  of  March  1,  1889  shall  govern  the  proceedings  of  the 
Commission  in  carrying  out  the  provisions  of  this  Treaty.  Supplementary 
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thereto  the  Commission  shall  establish  a  body  of  rules  and  regulations  to 
govern  its  procedure,  consistent  with  the  provisions  of  this  Treaty  and  of 
Articles  III  and  VII  of  the  Convention  of  March  1,  1889  and  subject  to  the 
approval  of  both  Governments. 

Decisions  of  the  Commission  shall  be  recorded  in  the  form  of  Minutes  done 
in  duplicate  in  the  English  and  Spanish  languages,  signed  by  each  Commis- 
sioner and  attested  by  the  Secretaries,  and  copies  thereof  forwarded  to  each 
Government  within  three  days  after  being  signed.  Except  where  the  spe- 
cific approval  of  the  two  Governments  is  required  by  any  provision  of  this 
Treaty,  if  one  of  the  Governments  fails  to  communicate  to  the  Commission 
its  approval  or  disapproval  of  a  decision  of  the  Commission  within  thirty  days 
reckoned  from  the  date  of  the  Minute  in  which  it  shall  have  been  pronounced, 
the  Minute  in  question  and  the  decisions  which  it  contains  shall  be  considered 
to  be  approved  by  that  Government.  The  Commissioners,  within  the  limits 
of  their  respective  jurisdictions,  shall  execute  the  decisions  of  the  Commission 
that  are  approved  by  both  Governments. 

If  either  Government  disapproves  a  decision  of  the  Commission  the  two 
Governments  shall  take  cognizance  of  the  matter,  and  if  an  agreement  re- 
garding such  matter  is  reached  between  the  two  Governments,  the  agreement 
shall  be  communicated  to  the  Commissioners,  who  shall  take  such  further 
proceedings  as  may  be  necessary  to  carry  out  such  agreement. 

VI.     TRANSITORY  PROVISIONS 

Article  26 

During  a  period  of  eight  years  from  the  date  of  the  entry  into  force  of  this 
Treaty,  or  until  the  beginning  of  operation  of  the  lowest  major  international 
reservoir  on  the  Rio  Grande  (Rio  Bravo),  should  it  be  placed  in  operation 
prior  to  the  expiration  of  said  period,  Mexico  will  cooperate  with  the  United 
States  to  relieve,  in  times  of  drought,  any  lack  of  water  needed  to  irrigate 
the  lands  now  under  irrigation  in  the  Lower  Rio  Grande  Valley  in  the  United 
States,  and  for  this  purpose  Mexico  will  release  water  from  El  Azucar  reser- 
voir on  the  San  Juan  River  and  allow  that  water  to  run  through  its  system 
of  canals  back  into  the  San  Juan  River  in  order  that  the  United  States  may 
divert  such  water  from  the  Rio  Grande  (Rio  Bravo).  Such  releases  shall 
be  made  on  condition  that  they  do  not  affect  the  Mexican  irrigation  system, 
provided  that  Mexico  shall,  in  any  event,  except  in  cases  of  extraordinary 
drought  or  serious  accident  to  its  hydraulic  works,  release  and  make  available 
to  the  United  States  for  its  use  the  quantities  requested,  under  the  following 
conditions:  that  during  the  said  eight  years  there  shall  be  made  available  a 
total  of  160,000  acre-feet  (197,358,000  cubic  meters)  and  up  to  40,000 
acre-feet  (49,340,000  cubic  meters)  in  any  one  year;  that  the  water  shall  be 
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made  available  as  requested  at  rates  not  exceeding  750  cubic  feet  (21.2  cubic 
meters)  per  second ;  that  when  the  rates  of  flow  requested  and  made  available 
have  been  more  than  500  cubic  feet  (14.2  cubic  meters)  per  second  the 
period  of  release  shall  not  extend  beyond  fifteen  consecutive  days ;  and  that  at 
least  thirty  days  must  elapse  between  any  two  periods  of  release  during  which 
rates  of  flow  in  excess  of  500  cubic  feet  (14.2  cubic  meters)  per  second 
have  been  requested  and  made  available.  In  addition  to  the  guaranteed 
flow,  Mexico  shall  release  from  El  Azucar  reservoir  and  conduct  through 
its  canal  system  and  the  San  Juan  River,  for  use  in  the  United  States  dur- 
ing periods  of  drought  and  after  satisfying  the  needs  of  Mexican  users, 
any  excess  water  that  does  not  in  the  opinion  of  the  Mexican  Section  have 
to  be  stored  and  that  may  be  needed  for  the  irrigation  of  lands  which 
were  under  irrigation  during  the  year  1 943  in  the  Lower  Rio  Grande  Valley 
in  the  United  States. 

Article  27 

The  provisions  of  Articles  10,  11,  and  1 5  of  this  Treaty  shall  not  be  applied 
during  a  period  of  five  years  from  the  date  of  the  entry  into  force  of  this 
Treaty,  or  until  the  Davis  dam  and  the  major  Mexican  diversion  structure 
on  the  Colorado  River  are  placed  in  operation,  should  these  works  be  placed 
in  operation  prior  to  the  expiration  of  said  period.  In  the  meantime  Mexico 
may  construct  and  operate  at  its  expense  a  temporary  diversion  structure 
in  the  bed  of  the  Colorado  River  in  territory  of  the  United  States  for  the  pur- 
pose of  diverting  water  into  the  Alamo  Canal,  provided  that  the  plans  for 
such  structure  and  the  construction  and  operation  thereof  shall  be  subject  to 
the  approval  of  the  United  States  Section.  During  this  period  of  time  the 
United  States  will  make  available  in  the  river  at  such  diversion  structure 
river  flow  not  currently  required  in  the  United  States,  and  the  United  States 
will  cooperate  with  Mexico  to  the  end  that  the  latter  may  satisfy  its  irrigation 
requirements  within  the  limits  of  those  requirements  for  lands  irrigated  in 
Mexico  from  the  Colorado  River  during  the  year  1943. 

VII.     FINAL  PROVISIONS 

Article  28 

This  Treaty  shall  be  ratified  and  the  ratifications  thereof  shall  be  ex- 
changed in  Washington.  It  shall  enter  into  force  on  the  day  of  the  exchange 
of  ratifications  and  shall  continue  in  force  until  terminated  by  another  Treaty 
concluded  for  that  purpose  between  the  two  Governments. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  this  Treaty 
and  have  hereunto  affixed  their  seals. 
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Done  in  duplicate  in  the  English  and  Spanish  languages,  in  Washington  on 
this  third  day  of  February,  1944. 

For  the  Government  of  the  United  States  of  America: 
Cordell  Hull  [seal] 

George  S.  Messersmith  [seal] 

Lawrence  M.  Lawson  [seal] 

For  the  Government  of  the  United  Mexican  States: 

F.  Castillo  Najera  [seal] 

Rafael  Fernandez  MacGregor         [seal] 

Protocol 

The  Government  of  the  United  States  of  America  and  the  Government  of 
the  United  Mexican  States  agree  and  understand  that: 

Wherever,  by  virtue  of  the  provisions  of  the  Treaty  between  the  United 
States  of  America  and  the  United  Mexican  States,  signed  in  Washington  on 
February  3,  1944,  relating  to  the  utilization  of  the  waters  of  the  Colorado  and 
Tijuana  Rivers  and  of  the  Rio  Grande  from  Fort  Quitman,  Texas,  to  the 
Gulf  of  Mexico,  specific  functions  are  imposed  on,  or  exclusive  jurisdiction 
is  vested  in,  either  of  the  Sections  of  the  International  Boundary  and  Water 
Commission,  which  involve  the  construction  or  use  of  works  for  storage  or 
conveyance  of  water,  flood  control,  stream  gaging,  or  for  any  other  purpose, 
which  are  situated  wholly  within  the  territory  of  the  country  of  that  Section, 
and  which  are  to  be  used  only  partly  for  the  performance  of  treaty  provisions, 
such  jurisdiction  shall  be  exercised,  and  such  functions,  including  the  con- 
struction, operation  and  maintenance  of  the  said  works,  shall  be  performed 
and  carried  out  by  the  Federal  agencies  of  that  country  which  now  or  here- 
after may  be  authorized  by  domestic  law  to  construct,  or  to  operate  and  main- 
tain, such  works.  Such  functions  or  jurisdictions  shall  be  exercised  in 
conformity  with  the  provisions  of  the  Treaty  and  in  cooperation  with  the 
respective  Section  of  the  Commission,  to  the  end  that  all  international  obliga- 
tions and  functions  may  be  coordinated  and  fulfilled. 

The  works  to  be  constructed  or  used  on  or  along  the  boundary,  and  those 
to  be  constructed  or  used  exclusively  for  the  discharge  of  treaty  stipulations, 
shall  be  under  the  jurisdiction  of  the  Commission  or  of  the  respective  Section, 
in  accordance  with  the  provisions  of  the  Treaty.  In  carrying  out  the  construc- 
tion of  such  works  the  Sections  of  the  Commission  may  utilize  the  services 
of  public  or  private  organizations  in  accordance  with  the  laws  of  their  respec- 
tive countries. 

This  Protocol,  which  shall  be  regarded  as  an  integral  part  of  the  afore- 
mentioned Treaty  signed  in  Washington  on  February  3,  1944,  shall  be  rati- 
fied and  the  ratifications  thereof  shall  be  exchanged  in  Washington.  This 
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Protocol  shall  be  effective  beginning  with  the  day  of  the  entry  into  force  of 
the  Treaty  and  shall  continue  effective  so  long  as  the  Treaty  remains  in  force. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  this  Proto- 
col and  have  hereunto  affixed  their  seals. 

Done  in  duplicate,  in  the  English  and  Spanish  languages,  in  Washington, 
this  fourteenth  day  of  November,  1 944. 

For  the  Government  of  the  United  States  of  America: 

E.  R.  Stettinius,  Jr.  [seal] 
Acting  Secretary  of  State 

of  the  United  States  of  America 

For  the  Government  of  the  United  Mexican  States: 

F.  Castillo  Najera  [seal] 
Ambassador  Extraordinary  and 

Plenipotentiary  of  the  United 
Mexican  States  in  Washington 
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Exchange  of  notes  at  Mexico  December  4,  1943,  and  April  19,  1944, 

with  text  of  memorandum  agreement 
Entered  into  force  April  19, 1944 

Supplemented  and  extended  by  agreement  of  June  21,  1949  1 
Terminated  July  1,  1952  2 

63  Stat.  2649;  Treaties  and  Other 
International  Acts  Series  1961 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
No.  2100  Mexico,  D.F.,  December  4, 1943 

Excellency: 

Pursuant  to  instructions  from  my  Government  and  in  accord  with  the 
desires  of  the  Smithsonian  Institution  of  Washington,  D.C.,  to  cooperate 
with  the  appropriate  Mexican  authorities  and  local  organizations  in  the  field 
of  anthropological  research,  I  have  the  honor  to  attach  herewith  a  proposed 
Memorandum  Agreement  which  sets  forth  the  obligations  that  would  be  as- 
sumed by  the  Government  of  the  United  States  through  the  Institute  of  Social 
Anthropology  of  the  Smithsonian  Institution,  and  by  the  Government  of 
Mexico  through  the  Instituto  Nacional  de  Antropologia  e  Historia,  with  a 
view  to  obtaining  acceptance  by  the  Mexican  Government.  In  the  event  that 
the  Mexican  authorities  find  the  proposal  to  be  acceptable,  Your  Excellency's 
reply  to  that  effect  will  complete  the  Agreement  and  it  is  not  necessary  that 
the  Memorandum  be  signed. 

The  Smithsonian  Institution  is  now  prepared  to  carry  out  its  obligation  to 
detail  a  special  anthropologist  to  Mexico  to  perform  a  part  of  the  services 
contemplated  by  the  proposed  Agreement,  and  has  selected  for  the  assign- 
ment Dr.  George  M.  Foster,  Jr.  Dr.  Foster  is  30  years  of  age  and  holds  a 
Bachelor  of  Science  degree  in  anthropology  from  Northwestern  University 
which  he  obtained  in  1935.  He  pursued  post  graduate  studies  in  anthropology 
at  the  University  of  California  and  received  a  Doctor  of  Philosophy  degree 
in  anthropology  from  that  institution  in  1941. 


^IAS  \96\,  post,  p.  1248. 

2  Pursuant  to  notice  of  termination  given  by  the  United  States  May  2,  1952. 
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Dr.  Foster  has  engaged  in  scientific  expeditions  involving  studies  of  the 
ethnology  of  the  Yuki  Indians  of  California  and  the  Popoluca  Indians  of 
Veracruz,  Mexico.  He  has  also  traveled  in  Puerto  Rico,  China,  Alaska,  Japan 
and  various  European  countries  in  connection  with  his  studies.  He  was  en- 
gaged as  a  Teaching  Fellow  at  the  University  of  California  in  1937;  Instruc- 
tor in  Sociology  at  Syracuse  University,  Syracuse,  New  York,  in  1941-1942; 
Lecturer  in  Anthropology  at  the  University  of  California,  Los  Angeles,  Cali- 
fornia, in  1942-1943;  Social  Science  Analyst,  Office  of  the  Coordinator  of 
Inter-American  Affairs,  Washington,  D.C.,  from  May  to  September,  1943, 
and  is  now  serving  on  the  staff  of  the  Smithsonian  Institution.  Dr.  Foster's 
scientific  interests  lie  in  studies  of  the  culture  and  the  culture  changes  of 
modern  Indians,  especially  those  of  Mexico,  in  which  connection  he  has  pub- 
lished a  number  of  scientific  papers  and  monographs.  He  is  a  member  of  the 
American  Association  for  the  Advancement  of  Science,  the  American  Anthro- 
pological Association,  and  the  American  Folklore  Society. 

It  is  hoped  that  Dr.  Foster's  name  and  qualifications  may  be  found  ac- 
ceptable for  the  performance  of  the  services  contemplated. 

Since  the  Smithsonian  Institution  desires  that  Dr.  Foster,  if  found  accept- 
able, begin  his  field  research  early  in  December  and  considering  that  it  will 
be  necessary  for  him  to  engage  in  certain  organizational  activities  in  Mexico 
City  prior  thereto,  it  would  be  appreciated  if  Your  Excellency  might  express 
the  views  of  the  Mexican  Government  at  the  earliest  possible  date  in  order 
that  I  may  inform  my  Government  by  cable. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most  dis- 
tinguished consideration. 

George  S.  Messersmith 

Enclosure: 

Memorandum  Agreement 
dated  December  4,  1943 

His  Excellency 

Senor  Licenciado  Ezequiel  Padilla, 

Minister  of  Foreign  Relations  of  Mexico 

MEMORANDUM    AGREEMENT 

Recent  conversations  between  Dr.  Julian  H.  Steward,  Director  of  the  In- 
stitute of  Social  Anthropology  of  the  Smithsonian  Institution,  Washington, 
D.C.,  and  Dr.  Alfonso  Caso,  Director  of  the  Instituto  Nacional  de  Antro- 
pologia  e  Historia  of  Mexico,  and  Dr.  Daniel  F.  Rubin  de  la  Borbolla,  Direc- 
tor of  the  Escuela  Nacional  de  Antropologia  of  Mexico,  have  disclosed  a  desire 
on  the  part  of  these  agencies  to  cooperate  in  the  development  of  a  pro- 
gram of  anthropological  teaching  and  research  in  Mexico.  Accordingly,  the 
Government  of  the  United  States  of  America,  through  the  Smithsonian  In- 
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stitution,  and  the  Government  of  the  United  Mexican  States,  through  the 
Escuela  Nacional  de  Antropologia  of  the  Instituto  Nacional  de  Antropologia 
e  Historia,  have  agreed  as  follows: 

It  shall  be  the  general  objective  of  the  said  agencies — - 

1 .  To  cooperate  in  the  training  of  research  personnel  of  both  the  United 
States  and  Mexico  in  the  techniques  of  investigations  in  social  science,  lin- 
guistics, and  physical  anthropology; 

2.  To  cooperate  in  a  long-range  field  research  program  among  the 
Tarascan  and  other  Mexican  Indians  which  will  provide  for  student  training 
in  field  work  and  contribute  basic  data  for  an  understanding  of  the  native 
peoples  of  the  Americas,  such  program  to  be  integrated  with  the  plan  already 
developed  and  partly  carried  out  by  the  Instituto  Nacional  de  Antropologia 
e  Historia  and  the  University  of  California;  and 

3.  To  publish  research  findings  under  such  auspices  and  in  such  forms 
and  languages  as  in  the  opinion  of  the  Smithsonian  Institution  and  the  In- 
stituto Nacional  de  Antropologia  e  Historia  will  render  them  the  most  useful. 

To  that  end,  the  Government  of  the  United  States,  through  the  Smith- 
sonian Institution,  agrees — 

(a)  to  make  available  the  services  of  a  social  anthropologist;  a  cultural 
geographer;  and  a  linguist  or  ethnologist; 

(b)  to  pay  the  expenses  of  its  employees  while  engaged  in  field  research; 
and 

( c )  to  pay  for  the  publication  of  a  portion  of  the  cooperative  research. 

The  Government  of  the  United  Mexican  States,  through  the  Instituto  Na- 
cional de  Antropologia  e  Historia  of  the  Ministry  of  Public  Education 
agrees — 

(a)  to  provide  the  services  of  the  faculty  of  the  Escuela  Nacional  de 
Antropologia  and  its  cooperating  agencies,  office  space,  laboratories,  books, 
and  teaching  facilities ;  and  students  for  both  university  training  and  field  re- 
search training; 

(b)  to  pay  the  expenses  of  its  participants  while  engaged  in  field  re- 
search; and 

( c )  to  pay  for  the  publication  of  a  portion  of  the  research  results. 

All  expenditures  incurred  by  the  Smithsonian  Institution  shall  be  paid 
direct  by  that  organization  and  all  expenditures  incident  to  the  obligations 
assumed  by  the  Government  of  the  United  Mexican  States  shall  be  paid 
direct  by  that  Government  to  the  Instituto  Nacional  de  Antropologia  e 
Historia. 

This  agreement  shall  come  into  effect  on  the  day  on  which  it  is  accepted  by 
the  Government  of  the  United  Mexican  States,  and  shall  continue  in  effect 
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until  June  30,  1948,  or  for  an  additional  period  if  mutually  agreed  upon  in 
writing,  unless  the  Congress  of  either  country  shall  fail  to  make  available  the 
funds  necessary  for  its  execution  in  which  case  it  may  be  terminated  on  sixty 
days'  advance  written  notice  by  the  Government  of  either  country. 

Mexico,  D.F.,  December  4, 1943. 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

MINISTRY  OF  FOREIGN  AFFAIRS 

UNITED  MEXICAN  STATES 

MEXICO 

53655  Mexico,  D.  F.,  April  19, 1944 

Mr.  Ambassador: 

I  have  the  honor  to  refer  again  to  Your  Excellency's  courteous  note,  num- 
ber 2100,  dated  December  4,  1943,  in  which  you  were  good  enough  to  trans- 
mit to  me  a  memorandum  which  contains  the  bases  of  an  agreement  on 
cooperation  in  anthropological  investigations  which  will  be  carried  out  by 
the  Mexican  Government,  through  the  Institute  of  Anthropology  and  His- 
tory, and  by  the  Government  of  the  United  States  of  America,  through  the 
Institute  of  Social  Anthropology  of  the  Smithsonian  Institution. 

The  appropriate  authorities  having  been  consulted  in  this  matter,  I,  in 
accordance  with  their  wishes,  have  the  honor  to  inform  Your  Excellency 
that  the  Government  of  Mexico  accepts  the  Agreement  which  the  Govern- 
ment of  the  United  States  of  America  was  so  good  as  to  propose  to  it  and 
considers  it  as  being  completed  by  this  note  and  your  Embassy's  note  to  which 
I  referred. 

The  above-mentioned  authorities  have  already  given  the  necessary  instruc- 
tions to  the  end  that  Mexico  may  begin  to  fulfill  the  terms  of  the  Agreement. 

I  avail  myself  of  the  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  consideration. 

E.  Padilla 

His  Excellency 

George  S.  Messersmith, 

Ambassador  Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America, 
City. 


FISHERIES  MISSION 

Exchange  of  notes  at  Mexico  September  7  and  October  18,  1944, 
amending  and  extending  agreement  of  April  17,  May  22,  July  22 
and  27,  and  October  24,  1942 

Entered  into  force  October  18,  1944 

Expired  October  23, 1946 

58  Stat.  1562;  Executive  Agreement  Series  443 
The  American  Embassy  to  the  Ministry  for  Foreign  Affairs 


No.   3041 


The  Embassy  of  the  United  States  of  America  presents  its  compliments  to 
the  Ministry  for  Foreign  Affairs  and  has  the  honor  to  refer  to  the  Ministry's 
courteous  note  no.  58098  dated  August  12,  1944,  to  the  Embassy's  acknowl- 
edgment no.  3007  dated  August  24,  1944,  and  to  previous  correspondence, 
with  regard  to  the  memorandum  agreement  of  October  23,  1942  effected  by 
the  exchange  of  notes  between  the  Embassy  and  the  Ministry,  particularly 
the  Embassy's  communications  no.  138  and  no.  269  of  April  17  and  May  22, 
1942,  and  the  Ministry's  note  no.  58807  of  October  24,  1942.1  The  Embassy 
has  now  been  informed  by  the  Department  of  State  that  the  Department  is 
agreeable  to  extending  the  provisions  of  the  memorandum  agreement  regu- 
lating the  activities  of  the  United  States  Fisheries  Mission  to  Mexico  for  a 
period  of  two  years,  or  to  October  23,  1946.  The  Department  has  however, 
referred  to  the  statement  in  the  memorandum  agreement  pertaining  to  Mr. 
Lindner's  services  and  has  instructed  the  Embassy  to  convey  to  the  Ministry 
two  suggested  amendments  for  its  consideration.  Numbered  Paragraph  1 
of  this  memorandum  agreement  states  that; 

"The  Fish  and  Wildlife  Service  will  assign  to  Mexico  Mr.  Milton  J. 
Lindner,  an  aquatic  biologist  of  its  Division  of  Fish  Biology,  who  is  already 
known  to  the  Mexican  authorities,  to  assist  in  planning  and  directing  the 
proposed  studies,  his  services  to  be  rendered  on  a  part  time  basis  covering 
a  period  of  approximately  six  months  of  each  of  two  consecutive  years." 

In  view  of  the  known  desire  of  the  Ministry  of  Marine  that  Mr.  Lindner  carry 
out  his  studies  on  a  full  time  basis,  the  Department  and  the  United  States 
Fish  and  Wildlife  Service  are  agreeable  to  amending  this  paragraph.  How- 


1  EAS  443,  ante,  p.  1090. 
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ever,  as  it  is  possible  that  during  the  next  two  years  Mr.  Lindner's  services 
may  be  required  for  temporary  periods  outside  of  Mexico,  the  Department 
suggests  that  the  appropriate  part  of  the  above  paragraph  be  amended  to 
read  as  follows : 

".  .  .  his  services  to  be  rendered  on  a  full  time  basis,  with  the  exception 
of  possible  assignments  of  nominal  length  only  outside  Mexico." 

The  United  States  Fish  and  Wildlife  Service  had  intended,  up  to  a  recent 
date,  to  assign  Mr.  Smyth  elsewhere  but,  in  view  of  the  assistance  he  will  be 
able  to  render  here  in  connection  with  the  proposed  Mexican  farm  pond 
program  and  other  activities  in  connection  with  fresh  water  fisheries  in 
Mexico,  the  appropriate  American  authorities  desire  and  agree  that  his  pres- 
ent assignment  be  continued. 

The  Embassy  suggests  that  the  eventual  agreement  of  the  Mexican  Gov- 
ernment to  the  above  suggested  amendment  and  to  the  extension  of  the 
amended  agreement  for  a  period  of  two  years  be  effected  by  the  completion 
of  this  exchange  of  communications  between  the  Embassy  and  the  Ministry, 
it  being  understood,  of  course,  that  the  commitment  thus  undertaken  is 
subject  to  the  availability  of  appropriated  funds  after  June  30,  1945  and 
subsequent  fiscal  years. 

The  Embassy  avails  itself  of  the  opportunity  to  renew  to  the  Ministry  for 
Foreign  Affairs  the  assurances  of  its  highest  consideration. 

Mexico,  D.F.,  September  7,  1944. 


The  Ministry  for  Foreign  Affairs  to  the  American  Embassy 

[translation] 

MINISTRY  OF  FOREIGN  AFFAIRS 

UNITED  MEXICAN  STATES 

MEXICO 

560440 

The  Ministry  of  Foreign  Affairs  presents  its  compliments  to  the  Embassy  of 
the  United  States  of  America  and  has  the  honor  to  refer  to  the  latter's  cour- 
teous note  verbale  No.  3041  dated  September  7,  1944,  in  which  it  is  stated 
that  the  Department  of  State  is  agreeable  to  extending  the  provisions  of  the 
memorandum  agreement  regulating  the  activities  of  the  United  States  Fish- 
eries Mission  to  Mexico,  for  a  period  of  two  years,  that  is  to  say,  until  Octo- 
ber 23,  1946;  which  agreement  was  effected  by  the  exchange  of  the  United 
States  Embassy's  notes  138  of  April  17  and  269  of  May  22,  1942,  with  their 
respective  memoranda,  and  note  No.  58807  of  October  24,  1942,  from  the 
Ministry  of  Foreign  Affairs. 

In  reply,  the  Ministry  of  Foreign  Affairs  has  the  honor  to  inform  the  Em- 
bassy of  the  United  States  of  America  that  the  Government  of  Mexico  also 
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is  agreeable  to  extending  the  memorandum  agreement  such  as  it  was  effected 
by  the  aforesaid  exchange  of  notes,  and  accepts  the  amendment  proposed 
by  the  United  States  Government  in  connection  with  paragraph  1  of  the 
memorandum  which  was  attached  to  note  138  of  April  17,  the  said  paragraph 
to  read  as  follows : 

"The  Fish  and  Wildlife  Service  will  assign  to  Mexico  Mr.  Milton  J. 
Lindner,  an  aquatic  biologist  of  its  Division  of  Fish  Biology,  who  is  already 
known  to  the  Mexican  authorities,  to  assist  in  planning  and  directing  the 
proposed  studies;  his  services  to  be  rendered  on  a  full-time  basis,  with  the 
exception  of  possible  assignments  of  nominal  length  only  outside  of  Mexico." 

The  Ministry  of  Foreign  Affairs  duly  noted  that  the  obligation  thus  as- 
sumed is  subject  to  the  availability  of  appropriated  funds  after  June  30, 
1945  and  subsequent  fiscal  years  in  the  United  States  of  America. 

The  Ministry  of  Foreign  Affairs  avails  itself  of  the  opportunity  to  renew 
to  the  Embassy  of  the  United  States  of  America  the  assurances  of  its  highest 
and  most  distinguished  consideration. 

Mexico,  D.F.,  October  18, 1944. 


REHABILITATION  OF  CERTAIN  MEXICAN 
NATIONAL  RAILWAYS 

Exchange  of  notes  at  Mexico  September  21  and  December  13  and  29, 
1944,  and  April  17,  1945,  amending  and  extending  agreement  of 
November  18,  1942 

Entered  into  force  April  17,  1945;  operative  from  January  1, 1945 

Expired  December  31,  1945 

120  United  Nations  Treaty  Series  191 

The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 

Mexico,  D.F. 

no.  3088  September  21,  1944 

Excellency: 

I  have  the  honor  to  refer  to  Your  Excellency's  note  No.  59430  of  Novem- 
ber 18,  1942, J  and  to  my  note  no.  787,  also  of  November  18,  1942,  in  reply 
thereto.  Your  Excellency  was  good  enough  to  state  in  that  note  that  in  im- 
plementation of  Resolution  II 2  of  the  Third  Meeting  of  Ministers  of  Foreign 
Affairs  of  the  American  Republics  at  Rio  de  Janeiro,  it  would  be  helpful  to 
carry  out  certain  basic  changes  and  improvements  in  the  structure  and  op- 
erations of  the  Mexican  National  Railways  in  order  that  the  Railways  might 
be  in  a  position  to  carry  the  unusual  wartime  peak  load  which  at  that  time, 
and  which  presumably  increasingly,  would  be  placed  upon  them  by  reason 
of  Mexican  cooperation  in  the  United  Nations  war  effort,  particularly  in 
connection  with  the  transportation  of  strategic  materials.  To  this  end  Your 
Excellency  requested  that  the  Government  of  the  United  States  send  to 
Mexico  a  Mission  composed  of  railway  technicians  in  order  that  these  might 
place  the  benefits  of  their  experience  at  the  disposition  of  the  officials  of  the 
Mexican  Railways,  with  a  view  to  bettering  operating  and  maintenance 
conditions  as  well  as  of  expediting  traffic. 

In  my  reply  to  Your  Excellency's  note  under  reference  I  indicated  the 
agreement  of  my  Government  to  Your  Excellency's  proposal  with  respect  to 
the  Mission  of  technicians,  with  the  added  observation  that  the  Government 


1 EAS  289,  ante,  p.  1104. 

2  For  text,  see  Department  of  State  Bulletin,  Feb.  7,  1942,  p.  119. 
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of  the  United  States,  through  the  Office  of  the  Coordinator  of  Inter-American 
Affairs  and  through  the  proposed  Railway  Mission,  would  undertake  certain 
financial  responsibilities  in  connection  with  certain  emergency  physical  re- 
habilitation measures  on  specified  sections  of  the  Mexican  National  Lines. 

As  Your  Excellency  is  aware,  the  program  of  physical  rehabilitation  of 
certain  sections  of  the  Mexican  National  Lines  has  been  ably  and  well  carried 
through  during  the  past  two  years  under  the  initiative  and  stimulus  and  direc- 
tion of  the  Mexican  National  Lines,  which  have  availed  themselves  of  the 
collaboration  of  the  Railway  Mission  and  of  its  technicians.  Likewise,  the 
Railway  Mission,  in  addition  to  aiding  in  this  work  of  emergency  physical 
rehabilitation,  has  carried  through  its  major  task  of  offering  technical  as- 
sistance and  has  made  a  complete  survey  of  the  Mexican  National  Railways 
and  submitted  a  comprehensive  series  of  recommendations  for  the  better- 
ment and  maintenance  and  operation  of  the  Lines. 

As  I  took  the  opportunity  of  observing  to  Your  Excellency  a  few  days  ago, 
it  would  appear  that  as  the  physical  condition  of  the  Mexican  National  Lines 
has  been  improved  so  considerably  during  the  past  few  years,  the  emer- 
gency situation  on  the  basis  of  which  my  Government  undertook  to  aid  in 
certain  measures  of  physical  rehabilitation  no  longer  exists.  It  may  be  said 
that  the  Railways  in  their  present  physical  condition  are  in  a  position  to  bear 
the  burden  of  the  traffic  made  necessary  for  the  internal  economy  of  Mexico 
and  for  its  external  trade,  as  well  as  to  carry  forward  the  invaluable  collab- 
oration of  Your  Excellency's  Government  in  the  war  effort  of  the  United 
Nations,  and  more  particularly  in  the  war  production  effort  of  the  United 
States.  I  observed  that  in  view  of  the  foregoing,  it  was  the  opinion  of  my 
Government  that  it  now  would  be  feasible  and  desirable  to  bring  about  a 
change  in  the  original  exchange  of  notes,  eliminating  the  obligations  of  my 
Government  with  respect  to  participation  in  physical  rehabilitation  and  a 
certain  expenditure  in  connection  therewith,  and  to  restrict  under  the  ex- 
change of  notes  the  obligations  of  my  Government  to  the  lending  of  such 
technical  assistance  through  the  Railway  Mission  to  the  Mexican  National 
Lines  as  these  latter  may  desire. 

I,  therefore,  proposed  that  the  original  exchange  of  notes  of  November  18, 
1942  be  amended  so  as  to  eliminate  numbered  paragraphs  1,  2,  3,  5,  and  6, 
which  have  to  do  with  physical  rehabilitation  and  obligations  undertaken  by 
my  Government  in  connection  therewith,  and  that  these  paragraphs  and  the 
obligations  undertaken  in  connection  therewith  be  considered  as  ceasing  on 
December  31,  1944. 

My  Government,  through  the  Railway  Mission,  has  undertaken  with  the 
Mexican  National  Lines  specific  obligations  with  respect  to  physical  rehabili- 
tation on  certain  sections  of  the  Railway  for  the  third  quarter  and  for  the 
fourth  quarter  of  1944.  The  commitments  which  have  been  made  through 
the  Railway  Mission  for  collaboration  in  physical  rehabilitation  during  the 
third  and  fourth  quarters  of  1944  are  considerable,  and  it  is  probable  that 
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the  actual  construction  and  physical  work  involved  in  carrying  through  these 
commitments  cannot  be  completed  by  the  end  of  1944.  It  is  the  intention, 
therefore,  of  my  Government,  through  the  Railway  Mission,  to  carry  through 
the  obligations  undertaken  for  the  third  and  fourth  quarters  of  1 944  and  in 
such  period  in  1945  as  may  be  necessary  to  carry  through  these  specific  ob- 
ligations. 

As  of  January  1,  1945  no  further  obligations  would  be  undertaken  by  my 
Government  or  the  Railway  Mission  for  further  physical  rehabilitation  or 
expenditures  connected  therewith. 

The  collaboration  through  the  Railway  Mission  in  the  form  of  technical 
assistance,  as  provided  for  in  numbered  paragraph  4  of  my  note  no.  787  of 
November  18,  1942,  would  continue  after  January  1,  1945,  and  it  is  not  the 
intention  of  my  Government  at  this  time  to  suggest  any  curtailment  of  any 
services  in  the  way  of  technical  assistance  which  the  Railway  Mission  may  be 
able  to  lend  to  the  Mexican  National  Lines  and  which  the  latter  may  desire 
to  have  continue.  This  technical  assistance  which  the  Mission  has  been  able 
to  render  to  the  Mexican  National  Lines  has  been  and,  I  believe,  remains  the 
principal  form  of  collaboration  which  my  Government  has  been  privileged 
to  extend  to  the  Mexican  National  Lines  in  this  difficult  period  of  the  War, 
during  which  the  collaboration  of  our  two  Governments  has  been  so  useful 
and  mutually  helpful. 

I  would  appreciate  Your  Excellency's  views  as  to  the  proposal  which  I  have 
made  for  a  change  in  the  original  exchange  of  notes,  and  I  have  the  full 
confidence  that  the  Government  of  Mexico  will  be  understanding  of  the 
reasons  for  the  desired  changes  and  in  agreement  therewith. 

Please  accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most 
distinguished  consideration. 

George  S.  Messersmith 

His  Excellency 

Sefior  Licenciado  Ezequiel  Padilla, 
Minister  for  Foreign  Relations, 
Mexico,  D.F. 


The  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

563247  Mexico,  D.F.,  December  13,  1944 

Mr.  Ambassador: 

I  have  the  honor  to  refer  to  Your  Excellency's  courteous  note  number  3088 
of  September  2 1  of  this  year. 

In  this  connection  I  take  pleasure  in  informing  Your  Excellency  that  my 
Government  is  agreeable  to  annulling,  effective  the  3 1  st  of  this  month,  para- 
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graphs  1,  2,  3,  5,  and  6  of  the  notes  of  November  18,  1942  exchanged  be- 
tween the  Governments  of  Mexico  and  the  United  States  of  America  on  the 
rehabilitation  of  certain  sections  of  the  Ferrocarriles  Nacionales  de  Mexico, 
in  view  of  the  fact  that  an  emergency  situation  no  longer  exists,  and  that  their 
present  material  condition  permits  them  to  bear  the  burden  of  traffic  to  pro- 
vide my  Government's  collaboration  in  the  war  effort  of  the  United  Nations. 

I  also  have  the  pleasure  of  informing  Your  Excellency  that  my  Govern- 
ment has  noted  that  the  obligations  contracted  by  the  Government  of  the 
United  States  of  America  through  the  Railroad  Mission  with  respect  to  the 
third  and  fourth  quarters  of  1 944  will  be  discharged  during  such  part  of  1945 
as  may  be  necessary. 

As  pointed  out  by  the  Ferrocarriles  Nacionales  de  Mexico,  the  aforesaid 
obligations  include  one  in  the  amount  of  100,000  dollars  for  the  installation 
of  the  CTC  signal  system  on  the  Mexico-Queretaro  Section,  and  one  amount- 
ing to  500,000  dollars  for  the  reconstruction  of  the  Southeast  Section. 

The  Government  of  Mexico  and  the  Administration  de  los  Ferrocarriles 
deeply  appreciate  the  technical  cooperation  of  the  United  States  Railroad 
Mission,  for  which  they  have  only  praise  and  gratitude;  and  they  will  con- 
tinue to  avail  themselves  of  it  in  the  future  in  accordance  with  paragraph  4 
of  the  aforesaid  exchange  of  notes  and  with  the  offer  in  this  connection  which 
Your  Excellency  is  good  enough  to  make  in  the  note  which  I  am  aaswering. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ance of  my  highest  and  most  distinguished  consideration. 


E.  Padilla 


His  Excellency 

George  S.  Messersmith, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America. 


The  American  Ambassador  to  the  Minister  of  Foreign  Affairs 
No  34os  Mexico,  D.F.,  December  29, 1944 

Excellency: 

I  have  the  honor  to  refer  to  Your  Excellency's  courteous  note  of  Decem- 
ber 13,  1944,  agreeing  to  the  elimination  of  paragraphs  1,  2,  3,  5,  and  6,  of 
the  exchange  of  notes  of  November  18,  1942,  in  connection  with  the  re- 
habilitation of  certain  sections  of  the  Mexican  National  Railways  and  taking 
note  of  the  fact  that  the  financial  commitments  of  my  Government,  through 
the  American  Railway  Mission  here,  would  terminate  as  of  December  31, 
1944.  Your  Excellency  pointed  out,  however,  that  there  remained  pending 
the  sum  of  one  hundred  thousand  dollars  for  the  establishment  of  a  signal 
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system  on  the  Mexico-Queretaro  Division  and  another  commitment  of  five 
hundred  thousand  dollars  for  the  reconstruction  of  the  Southeast  Division. 

I  now  have  the  honor  to  inform  Your  Excellency  that  my  Government 
approves  the  cooperation  of  the  Railway  Mission  in  the  reconstruction  of 
the  Southeast  Division  subject  to  certain  minor  conditions,  as  follows: 

1)  The  entire  five  hundred  thousand  dollars,  United  States  currency, 
will  be  a  commitment  of  the  Railway  Mission  with  the  expenditure  thereof 
to  be  made  in  the  usual  manner. 

2 )  That  the  entire  staff  of  the  Mission  presently  engaged  in  the  super- 
vision of  work  on  the  Southeast  Division,  together  with  any  additional  staff 
that  may  be  required  to  assist  the  National  Railways  in  the  rehabilitation 
work  on  this  Division  will  be  paid  from  these  committed  funds. 

3)  That  the  agreement  of  November  18,  1942,  between  our  two  Govern- 
ments will  continue  in  effect  for  a  period  of  twelve  months  commencing 
January  1,  1945,  only  on  the  basis  of  technical  assistance  by  the  Railway 
Mission  and  for  the  purpose  of  permitting  the  Mission  to  discharge  commit- 
ments made  by  it  prior  to  January  1 ,  1945. 

In  the  event  the  above  is  agreeable  to  Your  Excellency's  Government,  I  am 
authorized  to  state  that  my  Government  will  make  the  five  hundred  thousand 
dollar  commitment  available. 

Please  accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most 
distinguished  consideration. 

G.  S.  Messersmith 

His  Excellency 

Senor  Licenciado  Don  Ezequiel  Padilla, 
Minister  of  Foreign  Affairs, 
Mexico,  D.F. 


The  Acting  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

no.  54484  Mexico,  D.F.,  April  17, 1945 

Mr.  Ambassador: 

I  have  the  honor  to  refer  to  Your  Excellency's  very  courteous  note  number 
3408,  dated  December  29,  1944. 

With  regard  to  the  matter,  I  take  pleasure  in  informing  Your  Excellency 
that  my  Government  agrees  to  the  conditions  set  forth  in  the  note  to  which  I 
refer,  and  to  which  the  commitments  contracted  by  the  Government  of  the 
United  States  of  America,  through  the  Railway  Mission,  shall  be  subject  in 
the  reconstruction  of  the  Southeast  Division,  which  are  as  follows : 
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( 1 )  The  entire  amount  of  five  hundred  thousand  dollars,  United  States 
currency,  shall  constitute  a  commitment  of  the  Railway  Mission,  and  shall  be 
spent  in  the  usual  manner. 

(2)  The  total  personnel  of  the  Mission  which  is  at  the  present  time 
engaged  in  the  supervision  of  the  work  of  the  Southeast  Division,  together 
with  any  additional  personnel  which  may  be  required  to  assist  the  National 
Railways  in  the  rehabilitaton  work  of  the  said  Division,  shall  be  paid  from 
the  funds  which  are  the  subject  of  the  commitment. 

(3 )  The  Agreement  between  the  Governments  of  Mexico  and  the  United 
States  of  America  of  November  18,  1942,  shall  remain  in  effect  for  a  period 
of  twelve  months  commencing  January  1,  1945,  but  only  on  the  basis  of 
technical  assistance  by  the  Railway  Mission,  and  for  the  purpose  of  allowing 
the  Mission  to  fulfill  commitments  undertaken  by  it  prior  to  January  1,  1945. 

My  Government  has  also  noted  that  the  Government  of  the  United  States 
of  America  will  place  at  its  disposal  the  sum  of  five  hundred  thousand  dollars, 
the  subject  of  the  aforementioned  commitment. 

I  avail  myself  of  the  opportunity  to  renew  to  Your  Excellency  the  assurance 
of  my  highest  and  most  distinguished  consideration. 

P.  Campos  Ortiz 

His  Excellency 

George  S.  Messersmith, 

Ambassador  Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America, 
City. 


WEATHER  STATIONS 

Exchanges  of  notes  at  Mexico  May  12  and  June  16,  21,  and  28,  1945, 
amending  and  extending  agreement  of  October  13  and  20  and 
November  10,  1942 

Entered  into  force  July  1 ,  1945 

Expired  June  30,  1948 

61   Stat.  4276;  Treaties  and  Other 
International  Acts  Series  1989 

The  American  Charge  d' Affaires  ad  interim  to  the  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
no-  3.884  Mexico,  D.F.,  May  12,  1945 

Excellency: 

I  have  the  honor  to  refer  to  the  Embassy's  note  697  of  October  13,  1942,1 
and  to  the  Memorandum  Agreement  between  Mexico  and  the  United  States 
pertaining  to  the  cooperative  project  of  the  Mexican  Weather  Bureau  and 
the  United  States  Weather  Bureau  under  the  program  of  the  Inter-depart- 
mental Committee  on  Cooperation  with  the  American  Republics.  The 
Ministry  in  its  note  to  the  Embassy  No.  59195  of  November  10,  1942,2  in- 
formed the  Embassy  that  the  Ministry  of  Agriculture  agreed  to  the  terms  of 
the  Memorandum  and  understood  that  the  agreement  was  to  be  effective  un- 
til June  30,  1945. 

As  the  Agreement  now  in  force  will  expire  June  30,  1945,  the  Embassy 
is  instructed  to  approach  Your  Excellency's  Government  with  the  view  to 
effecting  an  extension  of  the  Memorandum  Agreement  for  another  three  year 
period,  i.e.  from  July  1,  1945,  to  June  30,  1948.  The  continued  performance 
of  the  Agreement  on  the  part  of  the  United  States  Government  is,  of  course, 
dependent  on  the  appropriation  of  the  necessary  funds  by  the  Congress  of 
the  United  States. 

I  should  be  happy  to  transmit  Your  Excellency's  reply  to  this  communica- 
tion to  mv  Government. 


1TIAS  1989,  ante,  p.  1099. 
3TIAS  1989,  ante,  p.  1103. 
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Please  accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most 
distinguished  consideration. 

Herbert  S.  Bursley 

Charge  d' Affaires  a.i. 

His  Excellency 

Senor  Licenciado  Ezequiel  Padilla, 
Minister  for  Foreign  Relations, 
Mexico,  D.F. 


The  Acting  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

MINISTRY  OF  FOREIGN  RELATIONS 

UNITED  MEXICAN   STATES 

MEXICO 

56730  Mexico,  D.F.,  June  16, 1945 

Mr.  Ambassador: 

With  reference  to  note  number  3884,  dated  the  12th  instant  [May],  from 
the  Embassy  under  your  worthy  charge,  relative  to  the  desires  of  Your  Excel- 
lency's Government  that  the  Memorandum  of  Agreement  relative  to  Meteor- 
ological Observation  Service  by  radiosonde,  which  is  in  effect  between  Mexico 
and  the  United  States  of  America,  be  extended  for  three  years,  although  I  am 
not  yet  in  a  position  to  communicate  to  Your  Excellency  the  answer  of  the 
competent  Mexican  authorities,  I  have  the  honor  to  inform  you  that  the 
Department  of  Agriculture  and  Development,  with  the  desire  to  promote  the 
establishment  of  stations  for  that  service,  informs  this  branch  of  the  Executive 
that  the  Office  of  the  Director  General  of  Geography,  Meteorology  and 
Hydrology  has  suggested  to  the  United  States  Meteorological  Service  the 
advantage  in  establishing  two  stations  of  the  same  nature  at  Ciudad  Victoria, 
Tamaulipas  and  Chihuahua,  Chihuahua,  which  would  be  operated  under 
the  same  terms  stated  in  the  Memorandum  of  Agreement  mentioned. 

The  said  Department  refers  to  the  fact  that  the  United  States  Meteorologi- 
cal Service,  in  a  note  sent  by  its  representative,  Mr.  Arnold  P.  Eliot,  dated 
May  8  last,  agrees  to  establish  the  station  referred  to  in  the  capital  of  the 
State  of  Tamaulipas. 

In  accord  with  the  aforegoing,  I  have  the  honor  to  bring  this  information 
to  Your  Excellency's  attention  to  the  end  that,  if  desirable,  the  existing  Agree- 
ment may  be  extended  to  include  the  station  referred  to. 
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I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  as- 
surances of  my  highest  and  most  distinguished  consideration. 


P.  Campos 


His  Excellency 

George  S.  Messersmith, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America, 
City. 


The  American  Ambassador  to  the  Acting  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
No.  4025  Mexico,  D.F .,  June  21 ,  1945 

Excellency: 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's  cour- 
teous note  No.  56730  dated  June  16,  1945  with  reference  to  this  Embassy's 
communication  No.  3884  of  June  [May]  12,  1945  concerning  the  eventual  re- 
newal for  a  period  of  three  years  of  the  Memorandum  Agreement  existing 
between  the  Governments  of  Mexico  and  the  United  States  and  pertaining 
to  the  cooperative  project  of  the  Mexican  Weather  Bureau  and  the  United 
States  Weather  Bureau  under  the  program  of  the  Interdepartmental  Com- 
mittee on  Cultural  and  Scientific  Cooperation  with  the  American  Republics. 
Your  Excellency  informs  me  that  the  Direccion  General  de  Geografia, 
Meteorologia  e  Hidrologia  of  the  Ministry  of  Agriculture  suggests  for  the 
consideration  of  the  United  States  Weather  Bureau  that  two  additional  radio- 
sonde stations  be  established,  one  in  Ciudad  Victoria,  Tamps.,  and  one  in 
Chihuahua,  Chih.,  to  operate  under  the  conditions  set  forth  in  the  Memo- 
randum Agreement,  and  Your  Excellency  also  states  that  a  reply  has  not 
been  received  from  the  appropriate  Mexican  authorities  with  regard  to  the 
renewal  of  the  agreement  for  a  period  of  three  years  or  to  June  30,  1948. 

As  I  am  instructed  by  my  Government  that  the  United  States  Weather 
Bureau  concurs  in  the  desirability  of  establishing  the  additional  station  at 
Ciudad  Victoria,  may  I  propose  to  Your  Excellency,  in  accordance  with 
the  suggestion  contained  in  the  next  to  last  paragraph  of  Your  Excellency's 
note  No.  56730,  that  the  language  of  paragraph  one  of  the  Memorandum 
Agreement  which  now  reads : 

"1.  To  cooperate  in  the  establishment  and  operation  of  three  radiosonde 
observation  stations  in  Mexico,  to  be  located  at  Mexico  City  (Tacubaya), 
Mazatlan  and  Tapachula;  and" 
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be  changed  to  read : 

"1.  To  cooperate  in  the  establishment  and  operation  of  four  radiosonde 
observation  stations  in  Mexico,  to  be  located  at  Mexico  City  (Tacubaya), 
Mazatlan,  Merida  and  Ciudad  Victoria,  Tamps.;  and". 

The  above  amendment  would  provide  not  only  for  the  establishment  of  a 
new  station  at  Ciudad  Victoria  but  also  for  the  transfer  of  the  station  in 
Tapachula  to  Merida  which  was  actually  effected  in  1944.  I  have  referred  to 
my  Government  the  suggestion  with  regard  to  the  establishment  of  a  station 
at  Chihuahua,  Chih.,  but  in  the  meantime  venture  to  suggest  to  Your  Excel- 
lency that  the  extension  of  the  amended  Memorandum  Agreement  for  a 
period  of  three  years  be  effected  by  an  exchange  of  notes  comprising  this 
communication  and  Your  Excellency's  reply  thereto.  As  I  am  informed  that 
the  United  States  Weather  Bureau  has  made  provision  in  its  budget  for  the 
1946  fiscal  year  in  connection  with  its  obligations  under  the  Memorandum 
Agreement  for  the  establishment  of  the  Ciudad  Victoria  station  and  as  it 
desires  to  proceed  in  cooperation  with  the  Mexican  Meteorological  Service 
promptly  after  June  30,  1945,  in  the  establishment  of  this  station.  I  would 
appreciate  receiving  Your  Excellency's  reply  to  this  communication  as  soon 
as  a  decision  is  reached  by  the  appropriate  authorities  of  the  Mexican  Gov- 
ernment concerning  the  eventual  renewal  of  the  amended  Memorandum 
Agreement  to  June  30,  1948. 

Pleace  accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most 
distinguished  consideration. 

George  S.  Messersmith 
Ambassador 

His  Excellency 

Senor  Licenciado  Pablo  Campos  Ortiz, 
Acting  Minister  for  Foreign  Relations, 
Mexico,  D.F. 


The  Acting  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

MINISTRY  OF  FOREIGN  RELATIONS 

UNITED  MEXICAN   STATES 

MEXICO 

57176  Mexico,  D.F.,  June  28, 1945 

Mr.  Ambassador: 

Referring  again  to  Your  Excellency's  note  number  3884,  dated  May  12 
last,  in  which  you  are  good  enough  to  inform  me  that  you  have  received 
instructions  from  the  Government  of  the  United  States  of  America  to  the  end 
that  the  Memorandum  of  Agreement  relative  to  the  Meteorological  Observa- 
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tion  Service  by  radiosonde,  which  is  in  effect  between  my  Government  and 
that  of  Your  Excellency,  be  extended  for  three  years,  I  have  the  honor  to 
inform  you  that  the  Department  of  Agriculture  and  Development  informs 
me  that  it  is  completely  in  accord  with  the  extension  for  the  period  indicated, 
that  is  to  say,  from  July  1,  1945  to  June  30,  1948,  of  the  term  of  the  Memo- 
randum of  Agreement  in  reference. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  consideration. 


P.  Campos 


His  Excellency 

George  S.  Messersmith, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America, 
City. 


WEATHER  STATION  ON  GUADALUPE  ISLAND 

Exchange  of  notes  at  Mexico  November  6,  1945,  and  April  12,  1946 
Entered  into  force  April  12, 1946 

Superseded  July  1,  1948,  by  agreement  of  March  29  and  August  15, 
1949  1 

61  Stat.  4060;  Treaties  and  Other 
International  Acts  Series  1807 

The  American  Charge  d' Affaires  ad  interim  to  the  Minister 
of  Foreign  Affairs 

No.  4488  Mexico,  D.F.,  November  6, 1945 

Excellency: 

I  have  the  honor  to  refer  to  correspondence  between  the  Embassy  and  the 
Ministry  in  1943  on  the  subject  of  an  establishment  of  several  synoptic 
weather  stations  in  northern  Mexico  on  the  basis  of  a  cooperative  arrange- 
ment between  the  United  States  Weather  Bureau  and  the  Mexican  Meteoro- 
logical Service.  Reference  is  made  particularly  to  the  following  communica- 
tions. The  Embassy's  note  no.  1271  dated  May  18,  1943,2  proposing  the 
establishment  of  a  network  of  nine  synoptic  stations  and  informing  the 
Ministry  that  the  United  States  Government  is  prepared  to  provide  the  nec- 
essary equipment  for  these  stations:  to  the  Ministry's  note  no.  54229  dated 
June  14,  1943,3  informing  the  Embassy  that  the  Mexican  Government  is 
agreeable  to  the  establishment  of  nine  synoptic  stations  on  the  suggested 
cooperative  basis  and  transmitting  a  memorandum  containing  certain  in- 
formation related  to  the  project,  as  provided  by  the  Ministry  of  Agriculture 
to  the  Ministry  for  Foreign  Affairs;  and  to  the  Embassy's  note  no.  142 1  dated 
June  29,  1943,  informing  the  Ministry  that  an  official  of  the  United  States 
Weather  Bureau  has  been  designated  as  a  technical  advisor  to  consult  with 
officials  of  the  Mexican  Government  and  to  complete  the  necessary  arrange- 
ments and  agreements  in  connection  with  the  establishment  of  the  nine 
stations  in  question. 

The  Embassy  was  informed  several  weeks  ago  by  the  present  representative 
of  Mexico  of  the  United  States  Weather  Bureau  to  the  effect  that  the  Bureau, 
the  Mexican  Meteorological  Service,  and  the  Mexican  Army  have  for  some 

"TIAS  1995,  post,  p.  1259. 
aTIAS  1806,  ante,  p.  1143. 
3TIAS  1806,  ante,  p.  1144. 
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time  been  interested  in  the  establishment  of  a  meteorological  station  on 
Guadalupe  Island  off  the  coast  of  Lower  California  and  that  these  agencies 
of  the  United  States  and  Mexican  Governments  consider  this  location  to  be  a 
very  important  one  from  a  meteorological  standpoint  with  reference  to  the 
civilian  and  military  interests  of  the  two  countries.  In  view  of  the  joint  inter- 
ests of  the  United  States  Weather  Bureau,  the  Mexican  Meteorological 
Service,  and  the  Mexican  Army  in  the  establishment  of  such  a  station  on  a 
cooperative  basis,  the  United  States  Weather  Bureau  has  approached  the 
Department  of  State  with  a  draft  of  a  cooperative  arrangement  that  has  been 
discussed  informally  and  apparently  approved  by  these  agencies  of  the  United 
States  and  Mexican  Governments  and  the  Embassy  has  been  instructed  by  the 
Department  to  formally  convey  to  the  Ministry  the  desire  and  willingness  of 
the  United  States  Government  to  effect  the  establishment  of  such  a  program 
by  an  exchange  of  notes  between  the  Embassy  and  the  Ministry.  The  Embassy 
has  been  instructed  to  suggest  for  the  consideration  of  the  appropriate  authori- 
ties of  the  Mexican  Government  that  the  agreement  include  the  following 
obligations  on  the  part  of  the  United  States  Weather  Bureau,  the  Mexican 
Meteorological  Service,  and  the  Mexican  Army. 

The  United  States  Weather  Bureau  to  provide : 

1.  Complete  set  of  meteorological  equipment  and  instruments  for  the 
purpose  of  taking  synoptic  observations. 

2.  Radio  transmitter  and  receiver  for  communication  of  weather  data. 

3 .  Gasoline  driven  motor-generator  power  supply. 

4.  Building  for  living  and  working  quarters  of  temporary  nature.  This 
probably  will  be  a  prefabricated  structure  to  permit  easy  transportation. 

5.  Provide  for  instruction  of  personnel  in  observational  procedures  by 
competent  instructor. 

6.  Provide  for  technical  assistance  in  connection  with  installing  buildings 
and  meteorological  equipment. 

The  Mexican  Army,  through  the  Segunda  Zona  Militar,  to  provide : 

1 .  Labor  crew  on  the  island  for  the  purpose  of  completing  a  trail  or  road 
to  the  proposed  site,  and  to  accomplish  the  necessary  construction  work. 

2.  Provide  means  for  transporting  building  materials  and  equipment  from 
the  boat  landing  to  the  proposed  site. 

3.  Provide  gasoline  and  oil  and  such  other  supplies  as  may  be  needed  by 
Mexican  Army  personnel  assigned  to  the  station. 

4.  Assign  at  least  two  non-commissioned  officers  to  the  station  for  the 
purpose  of  taking  meteorological  observations  at  specified  hours  and  com- 
municating the  messages  to  the  mainland. 

5.  Permit  a  United  States  Navy  or  Coast  Guard  boat  to  transport  the 
equipment  and  materials  required  from  San  Diego,  California  or  if  so 
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desired  arrange  for  transportation  of  said  equipment  through   Mexican 
facilities. 

The  Mexican  Meteorological  Service  to  provide  the  following: 

1.  The  assignment  of  a  Mexican  Meteorological  Service  Official  to  ac- 
company the  Weather  Bureau  technician  to  the  island  to  cooperate  in  the 
training  of  personnel  and  establishment  of  the  station. 

2.  Provide  for  the  reception  of  transmitted  radio  reports  at  Hermosillo, 
Sonora  or  other  point  to  be  designated  and  arrange  for  their  transmission  to 
Ciudad  Juarez,  Chih.  in  time  for  inclusion  with  reports  from  other  coopera- 
tive international  stations. 

3.  Make  the  necessary  arrangements  with  the  Mexican  Army  for  the 
assignment  of  suitable  personnel  to  the  station. 

I  have  the  honor  to  suggest  to  Your  Excellency  that  the  above-suggested 
cooperative  agreement  if  approved  by  the  Government  of  Mexico  be  con- 
cluded by  an  exchange  of  notes  between  the  Embassy  and  the  Ministry  con- 
sisting of  the  present  communication  and  the  Ministry's  reply  thereto. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  consideration. 

Raymond  H.  Geist 

His  Excellency 

Seiior  Don  Francisco  Castillo  Najera, 
Minister  for  Foreign  Affairs, 
Mexico,  D.F. 


The  Ministry  for  Foreign  Affairs  to  the  American  Embassy 


[translation] 


MINISTRY  OF  FOREIGN  RELATIONS 

UNITED  MEXICAN  STATES 

MEXICO 

542S7 


The  Ministry  of  Foreign  Relations  presents  its  compliments  to  the  Embassy 
of  the  United  States  of  America  and,  again  referring  to  its  note  No.  4488  of 
November  6,  1945  relative  to  the  plan  for  establishing  a  weather  station  on 
the  Island  of  Guadalupe  off  the  coast  of  Baja  California  on  a  cooperative  basis, 
is  happy  to  inform  it  that  the  Ministries  of  National  Defense  and  of  Agriculture 
and  Development,  whose  opinion  is  sought  in  regard  thereto,  have  stated  that 
they  are  agreeable  to  the  carrying  out  of  the  plan  in  question,  but,  with  refer- 
ence to  the  second  of  the  Executive  Branches  mentioned,  its  cooperation  will 
be  governed  in  accordance  with  the  report  herewith  enclosed. 
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The  Ministry  of  Foreign  Relations  avails  itself  of  this  opportunity  to  renew 
to  the  Embassy  of  the  United  States  of  America  the  assurances  of  its  highest 
and  most  distinguished  consideration.4 

Mexico,  D.F.,  April  12,  1946 

Enclosure 

BASES  FOR  COOPERATION  OF  THE  MINISTRY  OF  AGRICULTURE  AND  DEVELOP- 
MENT IN  THE  ESTABLISHMENT  OF  A  WEATHER  STATION  ON  THE  ISLAND  OF 
GUADALUPE 

1 .  It  will  supply  a  technical  inspector  to  accompany  a  technical  liaison 
officer  of  the  United  States  Service  to  the  Island  of  Guadalupe  and  carry  out 
the  installation  of  the  meteorological  equipment,  as  soon  as  this  is  on  its  way 
to  the  Island  or  has  been  unloaded  and  has  arrived  at  the  building  intended  for 
the  Observatory. 

2.  The  same  inspector  will  duly  train  and  instruct  the  technical  personnel 
responsible  for  the  technical  operations  of  the  Observatory. 

3.  It  will  agree  to  the  necessary  arrangements  for  the  issuance  of  bulletins 
and  concentration  and  retransmission  thereof  at  Ciudad  Juarez,  Chihuahua, 
for  their  despatch  to  the  Offices  of  the  United  States  Service. 

4.  For  budgetary  reasons  it  will  furnish  only  those  amounts  necessary  for 
covering  fifty  percent  of  the  honoraria  for  the  said  technical  personnel,  ex- 
pecting the  other  fifty  percent  to  be  covered  by  the  United  States  Service, 
which  had  offered  to  pay  in  full  all  the  personnel  of  the  International  Coopera- 
tion Observatories. 

5.  It  will,  through  the  intervention  of  the  Mexican  Weather  Service,  con- 
trol all  technical  operations,  issuance  and  transmission  of  bulletins,  incor- 
porating the  Observatory  on  Guadalupe  Island  into  the  network  of  the 
Mexican  National  Service,  but  adapting  it  to  the  requirements  of  the  National 
Army  and  of  the  United  States  Service,  as  regards  observation  schedules  and 
issuance  of  bulletins,  in  the  same  way  that  it  has  been  complying  with  their 
respective  requests  in  connection  with  the  operations  of  the  other  Interna- 
tional Cooperation  Observatories. 

6.  Arrangements  for  concurrence  of  the  Second  Military  Area  and  the 
United  States  Service  shall  remain  the  responsibility  of  the  Ministry  of 
Foreign  Relations. 


This  note  is  signed  by  a  rubric  rather  than  by  a  name  or  initials. 
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Exchange  of  notes  at  Washington  November  15, 1946 
Entered  into  force  November  15, 1946 

61  Stat.  3575;  Treaties  and  Other 
International  Acts  Series  1684 

The  Acting  Secretary  of  State  to  the  Mexican  Ambassador 

Washington,  D.C. 
November  15,   1946 

Excellency: 

I  have  the  honor  to  refer  to  the  agreement  of  April  29,  1943,1  between 
the  Government  of  the  United  States  of  America  and  the  Government  of 
the  United  Mexican  States  for  the  recruiting  of  Mexican  non-agricultural 
workers  to  assist  in  the  war  effort  of  the  United  States,  and  to  Your  Excel- 
lency's note  No.  9942  of  January  2,  1946,  and  memorandum  No.  3148  of 
June  18, 1946,  regarding  deductions  from  the  workers'  salaries  under  the  Rail- 
road Retirement  Act.2 

The  emergency  situation  which  demanded  the  exertion  of  every  possible 
effort  to  consummate  the  military  defeat  of  the  axis  powers  having  come  to  an 
end,  the  services  of  this  group  of  war  workers  which  constituted  such  an  im- 
portant contribution  to  the  success  of  the  war  effort  are  no  longer  necessary. 
Therefore,  if  it  is  agreeable  to  the  Government  of  the  United  Mexican  States, 
it  is  proposed  that  the  agreement  be  terminated  ninety  days  from  December  1 , 
1946.  In  order  to  bring  this  about  in  accordance  with  the  terms  of  the  Gen- 
eral Provisions  of  the  agreement  under  reference,  the  United  States  Govern- 
ment hereby  gives  notification  to  the  Government  of  the  United  Mexican 
States  of  its  desire  to  terminate  the  agreement  as  of  March  1,  1947. 

The  Government  of  the  United  States  wishes  again  to  express  to  the  Gov- 
ernment of  Mexico  and  to  these  workers  its  sincere  appreciation  of  the  whole- 
hearted and  effective  cooperation  of  your  Government  and  of  the  very  great 
services  rendered  by  the  workers. 

It  is  the  understanding  of  the  Government  of  the  United  States  that  any 
outstanding  accounts,  other  than  those  in  the  Railroad  Retirement  Fund, 
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due  individual  workers  will  continue  to  be  settled  through  channels  already 
agreed  upon  and  now  in  operation. 

With  regard  to  the  funds  deducted  from  the  salaries  of  these  Mexican 
workers  in  accordance  with  the  provisions  of  the  Railroad  Retirement  Act  of 
the  United  States,  the  Government  of  the  United  States  is  aware  that  when  the 
agreement  of  April  29,  1943,  was  in  the  process  of  negotiation,  the  position 
of  the  Mexican  representatives  was  that  the  workers'  salaries  should  be  exempt 
from  such  deductions  because  they  considered  that  the  accompanying  bene- 
fits could  not  be  administered  effectively  once  the  workers  had  departed  from 
the  United  States.  It  was  found,  however,  that  because  of  the  terms  of  the 
Railroad  Retirement  Act  it  was  impossible  to  provide  in  the  agreement  for 
such  an  exemption  without  delaying  indefinitely  the  entire  program. 

The  Government  of  the  United  States  recognizes  that  the  return  of  these 
workers  to  their  native  country  has  made  difficult  the  administration  of  the 
rights  and  benefits  which  the  Railroad  Retirement  Act  established  in  their 
favor.  The  Department  is,  therefore,  disposed  to  agree  with  Your  Excellency 
that  the  funds  deducted  from  the  salaries  of  these  Mexican  workers  should 
be  returned  to  them. 

Your  Excellency  will  readily  understand,  however,  that  because  of  limita- 
tions of  its  constitutional  procedure  the  Department  of  State  cannot  make,  in 
the  absence  of  enabling  legislation,  a  definite  commitment  that  this  refund 
will  be  made.  Nevertheless,  the  Department  does  recognize  the  desirability  of 
making  the  refund  and  of  settling  this  question  as  soon  as  possible,  and  will 
endeavor  to  obtain  from  the  next  Congress  the  authorization  and  appropria- 
tion necessary  to  pay  to  the  Government  of  the  United  Mexican  States  a  lump 
sum  equal  to  the  total  of  all  Railroad  Retirement  Board  deductions  from  the 
wages  of  these  workers,  less  the  deductions  from  any  workers  whose  benefits 
have  been  previously  and  duly  liquidated.  If  the  necessary  legislation  is  ob- 
tained steps  will  be  taken  to  effect  the  refund. 

It  is  understood  that  if  the  appropriate  administrative  authorities  of  the 
United  States  be  authorized  to  make  the  refund  in  the  manner  set  forth  above, 
the  Mexican  Government,  upon  receipt  of  the  lump  sum,  will  undertake  to 
make  the  individual  payments  to  each  of  the  Mexican  workers  concerned  and 
will  assume  the  responsibility  for  the  distribution.  In  order  to  make  it  possible 
for  the  Mexican  Government  to  effect  the  distribution,  the  Government  of 
the  United  States  would  furnish  Your  Excellency's  Government  a  list  of  the 
individual  workers  concerned  and  of  the  amounts  contributed  by  each  one  of 
them  to  the  Railroad  Retirement  Fund. 

It  is  further  understood  that  the  payment  of  the  lump  sum  to  the  Mexican 
Government  would  be  on  the  condition :  ( 1 )  that  the  individuals  involved 
would  be  barred  forever  from  all  rights  and  benefits  which  they  acquired  as 
a  result  of  the  deductions  made  under  the  Railroad  Retirement  Act;  (2)  that 
the  Mexican  Government  would  be  precluded  from  presenting  any  claim 
on  its  own  behalf  or  on  behalf  of  such  individuals,  either  for  recovery  of 
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their  contributions  to  the  Retirement  Fund  or  on  the  basis  of  the  rights  or 
benefits  under  the  retirement  law;  (3)  that  the  Mexican  Government  will 
indemnify  the  Government  of  the  United  States  on  account  of  any  claims  or 
judgments  which  may  be  made  or  obtained  by  the  individual  workers  for  a 
refund  of  their  contributions  to  the  Railroad  Retirement  Fund,  and  (4)  in 
the  event  any  individual  Mexican  workman  should  return  to  the  United 
States  and  be  re-employed  by  an  American  railroad  the  Mexican  Govern- 
ment will  reimburse  the  Railroad  Retirement  Fund  in  the  amount  of  the 
workman's  prior  contributions  to  the  fund,  plus  necessary  interest,  provided, 
of  course,  that  the  individual  worker  in  question  has  not  cancelled  his  claim 
by  accepting  a  refund  of  the  contributions  which  he  made  under  his  previous 
employment  in  accordance  with  the  agreement  of  April  29,  1943. 

If  the  foregoing  suggestions  are  acceptable  to  the  Mexican  Government, 
it  would  be  appreciated  if  Your  Excellency  would  so  inform  the  Department. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

For  the  Acting  Secretary  of  State: 

Spruille  Braden 

His  Excellency 

Senor  Dr.  Don  Antonio  Espinosa  de  los  Monteros, 
Ambassador  of  Mexico. 


The  Mexican  Ambassador  to  the  Secretary  of  State 

[translation] 
EMBASSY  OF  MEXICO 

Washington,  D.C. 

November  15,  1946 

Mr.  Secretary: 

I  have  the  honor  to  acknowledge  receipt  of  Your  Excellency's  courteous  note 
of  this  date,  November  15,  1946,  relative  to  the  agreement  set  forth  in  the 
exchange  of  notes  of  April  29, 1943. 

The  Government  of  Mexico  is  in  accord  with  the  suggestion  that  the  afore- 
mentioned agreement  be  considered  terminated  on  March  1 ,  1 947. 

I  thank  Your  Excellency  most  sincerely  for  your  expressions  of  gratitude 
for  the  magnificent  cooperation  given  to  the  war  effort  of  our  two  Republics 
by  those  Mexican  workers  who  went  to  the  United  States  in  accordance  with 
the  terms  of  the  agreement  of  April  29, 1943. 

With  regard  to  the  amounts  which  are  still  owed  to  the  individual  workers, 
with  the  exception  of  those  coming  under  the  Railroad  Retirement  Act,  it  is 
also  the  understanding  of  the  Government  of  Mexico  that  they  shall  continue 
to  be  settled  through  the  channels  which  have  been  established  for  that 
purpose. 
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With  reference  to  the  deductions  from  the  workers'  salaries  under  the 
Railroad  Retirement  Act,  Your  Excellency's  note,  to  which  I  am  replying 
by  means  of  the  present  communication,  states  literally  the  following : 

[For  terms  of  understanding  relating  to  Railroad  Retirement  Act,  see  fifth,  sixth, 
seventh,  eighth,  and  ninth  paragraphs  of  U.S.  note,  above.] 

In  compliance  with  instructions  from  my  Government,  I  accept  the  sug- 
gestions contained  in  those  paragraphs  of  Your  Excellency's  note  which  I  have 
just  transcribed. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  expres- 
sion of  my  highest  and  most  distinguished  consideration. 


A.    E.    DE    LOS    MONTEROS 

Ambassador 


His  Excellency 

James  F.  Byrnes, 

Secretary  of  State, 

Washington,  D.C. 
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Exchange  of  notes  at  Mexico  March  10,  1947,  with  text  of  agreement 

signed  January  31,  1947 
Entered  into  force  March  10,  1947;  effective  April  9,  1947 
Supplemented  by  agreement  of  March  10,  1947  1 
Superseded  by  agreement  of  February  20  and  21, 1948  2 

61  Stat.  4097;  Treaties  and  Other 
International  Acts  Series  1857 

The  American  Ambassador  to  the  Secretary  of  Foreign  Affairs 
No.  673  Mexico,  D.F.,  March  10,  1947 

Excellency: 

I  have  the  honor  to  refer  to  the  agreement  reached  by  representatives  of 
the  United  States  and  Mexican  Governments  as  a  result  of  the  conferences 
held  in  Mexico  City  between  January  27  and  February  4,  1947,  on  the 
subject  of  the  return  to  Mexico  of  illegal  Mexican  entrants  into  the  United 
States,  and  their  possible  engagement  by  American  employers  as  agricultural 
workers  in  the  United  States.  The  document  setting  forth  this  agreement  has 
been  duly  signed  in  duplicate  originals  and  is  now  in  possession  of  the  com- 
petent authorities  of  both  governments. 

I  am  directed  to  inform  Your  Excellency  that  my  government  approves 
the  above  mentioned  document  which,  for  the  sake  of  clarity,  is  quoted 
below : 

"In  conference  in  the  City  of  Mexico,  Federal  District,  in  the  Conference 
Room  of  the  Ministry  of  Foreign  Relations,  Messrs.  William  G.  MacLean, 
representative  of  the  Department  of  State;  Ugo  Carusi,  Commissioner  of 
the  Immigration  and  Naturalization  Service  of  the  Department  of  Justice; 
Albert  del  Guercio,  District  Director  of  the  Immigration  and  Naturalization 
Service  in  the  District  of  Southern  California;  Maurice  L.  Stafford,  Consul 
General  of  the  United  States  of  America,  in  representation  of  the  American 
Embassy,  and  Harry  F.  Brown,  observer  for  the  Labor  Office  of  the  Depart- 
ment of  Agriculture,  who  form  the  Delegation  of  the  United  States  of 
America;   and   the   members   of   the   "Interdepartmental    Commission   in 
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Charge  of  Affairs  Related  to  the  Emigration  of  Mexican  Workers",  created 
by  decree  dated  January  17,  1947,  published  in  Official  Register,  no.  20, 
January  24,  1947,  Messrs.  Licenciado  Benito  Coquet,  Oficial  Mayor  of 
Gobernacion;  Doctor  Alfonso  Guerra,  Oficial  Mayor  of  Foreign  Relations, 
and  Licenciado  J.  Jesus  Castorena,  Oficial  Mayor  of  Labor  and  Social  Wel- 
fare, technically  advised  for  this  occasion  by  Messrs.  Arcadio  Ojeda  Garcia, 
Head  of  the  Department  of  Migration ;  Manuel  Aguilar,  Director  General  of 
the  Consular  Service,  and  Engineer  Jorge  Medellin,  Head  of  the  Depart- 
ment of  General  Security  and  Social  Welfare  of  the  Ministry  of  Labor,  who 
form  the  Mexican  Delegation, 

"Resolve: 

"That  having  carried  on  cordial  discussions  in  a  friendly  atmosphere  of 
mutual  understanding,  with  the  object  of  trying  to  solve,  in  the  best  form 
for  the  Governments  of  Mexico  and  of  the  United  States,  the  migratory 
problems  resulting  from  the  illegal  movement  of  Mexican  workers,  whose 
number  according  to  estimated  statistics  presented  by  the  Delegation  of  the 
United  States  has  reached  a  total  of  119,000,  of  which  100,000  are  direct 
emigrants  from  Mexican  territory  and  19,000  are  workers  who  not  having 
completed  their  labor  contracts  have  remained  illegally  in  territory  of  the 
United  States,  being  now  found,  like  the  direct  entrants,  giving  their  services 
for  the  most  part  in  agricultural  work,  the  Delegations  reached  agreement 
to  submit  the  following  conclusions  to  their  respective  Governments  as 
recommendations : 

"First:  At  the  request  of  the  Mexican  Delegation  the  United  States 
Delegation  agrees  to  submit  to  its  Government  the  proposition  that  the  entire 
contingent  of  Mexicans  who  have  migrated  illegally  be  returned  preferably 
through  the  border  ports  of  Mexicali,  Ciudad  Juarez  and  Reynosa  with  a 
view  to  making  a  selection  which  may  permit  them  to  return  to  employ- 
ment in  the  United  States  under  the  protection  of  contracts  which  should 
be  drawn  up  on  bases  acceptable  to  the  two  Governments. 

"Second:  The  abovementioned  contracting  should  be  carried  out 
through  contracts  signed  by  the  representative  of  the  employer  in  the  United 
States  (farmer)  and  by  a  representative  of  the  Interdepartmental  Commis- 
sion referred  to  at  the  beginning,  which  is  intervening  in  these  conversations; 
said  document  to  be  endorsed  in  Mexican  territory  by  an  official  of  the 
Immigration  and  Naturalization  Service  of  the  United  States  of  America, 
indicating  that  the  employer  (farmer)  has  complied  with  the  requirements 
of  the  immigration  laws  of  said  country  and  has  received  due  authorization 
to  contract  Mexican  workers  and  to  bring  them  into  the  United  States. 

"Third  :  Both  Delegations  will  recommend  to  their  respective  Govern- 
ments the  reinforcement  of  their  border  patrols  and  of  all  methods  of  vigilance 
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to  attain  the  greatest  possible  success  for  the  control  dispositions  established 
to  impede  the  illegal  migration  of  Mexican  workers. 

"Fourth  :  With  a  view  to  cooperation  in  the  realization  of  this  objec- 
tive, the  immigration  authorities  of  the  United  States  will  deny  authorization 
for  the  contracting  of  Mexican  workers  to  those  American  employers 
(farmers)  who  in  contravention  of  these  recommendations  use  the  services 
of  agricultural  workers  who  have  entered  illegally. 

"The  Mexican  Delegation  would  appreciate  the  United  States  Delegation 
submitting  to  its  Government  the  desire  of  the  Mexican  Government  that 
the  authorities  of  the  United  States  study  the  possibility  of  adopting,  in  addi- 
tion, legal  measures  under  which  United  States  employers  who  contract  or 
use  illegally  migrated  Mexican  workers  may  suffer  an  adequate  sanction. 

"In  formulating  this  suggestion,  the  Mexican  Delegation  has  in  mind  that 
the  adoption  of  such  measures  would  constitute  the  most  effective  procedure 
for  putting  an  end  to  this  illegal  migration. 

"Fifth:  The  Mexican  Delegation  agrees  immediately  to  propose  to  its 
Government  that,  through  not  only  the  Ministries  of  Communications  and 
Public  Works  but  also  through  that  of  Gobernacion  and  other  state  author- 
ities, measures  be  suggested  which  may  be  considered  pertinent  to  restrict 
as  much  as  possible  the  sale  of  railroad  or  bus  tickets  to  groups  of  workers 
proceeding  to  the  border  of  Mexico  with  the  United  States,  especially  through 
the  Punta  Pefiasco  station,  or  the  adoption  as  well  of  governmental  measures 
which  may  prevent  accumulations  of  workers  at  said  border. 

"Sixth:  With  a  view  to  impeding  the  migration  to  the  United  States 
of  workers  who  have  their  permanent  residence  in  border  towns,  it  is  sug- 
gested to  the  Delegation  of  the  United  States  that  those  who  are  in  this 
category  be  documented  by  the  Mexican  migration  authorities  only  with 
Card  Form  5-C,  which  only  gives  them  the  right  to  cross  to  the  adjacent 
towns  and  not  to  be  contracted  for  work  in  the  interior  of  the  United  States. 
Therefore,  all  such  who  are  clearly  shown  to  be  legal  residents  of  border 
points  should  be  excluded  from  contracts. 

"Seventh:  The  Delegation  of  the  United  States  will  recommend  to 
its  Government  the  issuance  of  instructions  to  its  diplomatic  and  consular 
representatives  in  Mexico  with  a  view  to  having  them  abstain,  as  they  have 
done  to  date,  from  documenting,  as  permanent  residents  of  the  United  States, 
persons  whose  passports  do  not  categorically  so  specify,  with  exception  of 
those  who  have  family  ties  in  that  country. 

"Eighth:  It  is  understood  that  it  is  a  function  of  the  United  States 
Immigration  Service  to  return  workers  found  to  be  illegally  in  the  United 
States  from  the  place  of  detention  to  a  border  point  between  Mexico  and 
the  United  States.  Both  delegations  are  of  the  opinion  that  the  travel  ex- 
penses of  the  workers  from  the  United  States  border  port  adjacent  to  the 
place  of  contract  to  the  place  of  employment  and  return  should  be  for  the 
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account  of  the  employers  in  accordance  with  the  requirements  of  Article  29 
of  the  Mexican  Labor  Law. 

"Ninth:  Both  Delegations  will  recommend  to  their  respective  Govern- 
ments the  greatest  publicity  for  these  measures  and  their  underlying  reasons, 
in  order  that  the  authorities  charged  with  their  application,  can  count  upon 
the  fullest  support  of  public  opinion  in  both  countries,  this  publicity  to  be 
made  simultaneously  and  on  a  date  to  be  agreed  upon  by  both  Chanceries. 

"Tenth:  The  agreements  set  forth  shall  become  effective  thirty  days 
after  they  are  approved  by  both  Governments  and  notice  thereof  is  given 
through  their  respective  Chanceries,  replacing  the  agreements  concerning 
these  questions  signed  by  the  United  States  and  Mexican  delegates  in  the 
City  of  Mexico,  Federal  District,  on  June  2,  1944,3  and  in  the  City  of  Wash- 
ington on  January  9,  1945.3 

"In  witness  whereof,  the  present  document  has  been  prepared  in  sextu- 
plicate  in  both  Spanish  and  English  and  has  been  signed  by  the  members 
of  both  Delegations  on  this  thirty-first  day  of  January,  Nineteen  hundred 
and  forty-seven." 

"Delegation  of  the  United  States 
William  G.  MacLean 
Maurice  L.  Stafford 

Mexican  Delegation 

Benito  Coquet 
J.  Jesus  Castorena 
Manuel  Aguilar 
Alfonso  Guerra 
Arcadio  Ojeda  G. 
Jorge  Medellin" 

I  am  requested  to  state  also  that,  while  my  government  is  ready  to  com- 
ment informally  as  to  the  practicability  of  any  contract  proposed  by  the 
Mexican  Government  covering  the  terms  of  employment  between  United 
States  employers  and  Mexican  agricultural  workers,  my  government  cannot 
be  a  party  to  any  contracts  made  or  provide  policing  for  the  fulfillment  of 
such  contracts,  as  made  clear  in  the  discussions  between  the  representatives 
of  the  two  governments.  The  workers  will  have,  however,  the  usual  remedies 
or  recourses  available  to  residents  in  the  United  States  in  the  same  field  of 
employment. 

I  also  wish  to  point  out  to  Your  Excellency  that  my  government  considers 
the  present  agreement  as  distinct  and  independent  of  that  entered  into  be- 
tween our  two  governments  in  connection  with  the  recruitment  of  agricul- 
tural workers  by  representatives  of  the  United  States  Department  of 
Agriculture  in  the  sense  that  the  first  has  to  do  with  contractual  relations 

s  Not  printed. 
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between  Mexican  laborers  and  United  States  employers,  whereas  the  second 
has  to  do  with  contractual  relations  between  Mexican  laborers  and  the  United 
States  Government. 

If  Your  Excellency's  Government  approves  the  above  quoted  agreement 
and  is  in  accord  with  the  other  paragraphs  of  the  note,  I  propose  to  Your 
Excellency  that  this  note  and  the  reply  to  it  constitute  the  exchange  of  notes 
contemplated  in  Article  10  of  the  agreement  above  quoted. 

Please  accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most 
distinguished  consideration. 


Walter  Thurston 


His  Excellency 

Sefior  Don  Jaime  Torres  Bodet 
Secretary  of  Foreign  Relations, 
Mexico,  D.F. 


The  Secretary  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 
[seal] 
3204  Mexico,  D.F.,  March  10,  1947 

Mr.  Ambassador: 

I  have  the  honor  to  refer  to  Your  Excellency's  kind  note  No.  673  of 
March  10,  1947,  which  reads  word  for  word  as  follows: 

[For  text  of  U.S.  note,  see  above.] 

In  this  connection  I  am  happy  to  inform  Your  Excellency  that  the  Govern- 
ment of  Mexico  accepts  the  above-quoted  proposal  and  is  in  accord  with  the 
remarks,  also  quoted  above,  on  the  participation  of  United  States  authorities 
in  the  drafting  and  execution  of  individual  work  contracts,  and  on  the  fact  that 
it  is  United  States  employers  who  will  hire  the  agricultural  workers,  with  no 
question  of  contractual  relations  between  the  latter  and  the  Government  of 
the  United  States. 

I  take  pleasure  in  renewing  to  Your  Excellency  the  assurances  of  my  highest 
and  most  distinguished  consideration. 

Jaime  Torres  Bodet 

His  Excellency 

Walter  Thurston, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America. 
City. 


MIGRATORY  WORKERS 

Exchange  of  notes  at  Mexico  March  10, 1947,  supplementing  agreement 

of  March  10, 1947  x 
Entered  into  force  March  10, 1947;  effective  April  9, 1947 
Terminated  October  15, 1947  2 

61  Stat.  4106;  Treaties  and  Other 
International  Acts  Series  1858 


The  American  Ambassador  to  the  Secretary  of  Foreign  Affairs 

no.  675  Mexico,  D.F.,  March  10,  1947 

Excellency: 

I  have  the  honor  to  refer  to  the  supplementary  agreement  reached  by 
representatives  of  the  United  States  and  Mexican  Governments  as  a  result 
of  the  conferences  held  in  Mexico  City  between  January  27  and  February  4, 
1947,  on  the  subject  of  the  return  to  Mexico  of  illegal  Mexican  entrants 
into  the  United  States,  and  their  possible  engagement  by  American  employers 
as  agricultural  workers  in  the  United  States.  The  document  setting  forth  this 
supplementary  agreement  has  been  duly  signed  in  duplicate  originals  and  is 
now  in  possession  of  the  competent  authorities  of  both  governments. 

I  am  directed  to  inform  Your  Excellency  that  my  government  approves  the 
above  mentioned  document  which,  for  the  sake  of  clarity  is  quoted  below : 

"In  conference  in  the  City  of  Mexico,  Federal  District,  in  the  Conference 
Room  of  the  Ministry  of  Foreign  Relations,  Messrs.  William  G.  MacLean, 
representative  of  the  Department  of  State;  Ugo  Carusi,  Commissioner  of  the 
Immigration  and  Naturalization  Service  of  the  Department  of  Justice ;  Albert 
del  Guercio,  District  Director  of  the  Immigration  and  Naturalization  Service 
in  the  District  of  Southern  California;  Maurice  L.  Stafford,  Consul  General  of 
the  United  States  of  America,  in  representation  of  the  American  Embassy,  and 
Harry  F.  Brown,  observer  for  the  Labor  Office  of  the  Department  of  Agri- 
culture, who  form  the  Delegation  of  the  United  States  of  America;  and  the 
members  of  the  "Interdepartmental  Commission  in  Charge  of  Affairs  Related 
to  the  Emigration  of  Mexican  Workers",  created  by  decree  dated  January  17, 


^IAS  1857,  ante,  p.  1219. 

2  Pursuant  to  notice  of  termination  given  by  Mexico  Oct.  15,  1947. 
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1947,  published  in  Official  Register  no.  20,  January  24,  1947,  Messrs. 
Licenciado  Benito  Coquet,  Oficial  Mayor  of  Gobernacion;  Doctor  Alfonso 
Guerra,  Oficial  Mayor  of  Foreign  Relations,  and  Licenciado  J.  Jesus  Casto- 
rena,  Oficial  Mayor  of  Labor  and  Social  Welfare,  technically  advised  for 
this  occasion  by  Messrs.  Arcadio  Ojeda  Garcia,  Head  of  the  Department  of 
Migration;  Manuel  Aguilar,  Director  General  of  the  Consular  Service,  and 
Engineer  Jorge  Medellin,  Head  of  the  Department  of  General  Security  and 
Social  Welfare  of  the  Ministry  of  Labor,  who  form  the  Mexican  Delegation : 

"First:  As  an  annex  to  the  memorandum  of  this  date,  the  United  States 
Delegation  has  advised  that  a  considerable  number  of  the  Mexican  workers 
found  illegally  in  the  United  States  presently  are  employed  in  the  State  of 
Texas. 

"Second  :  The  Mexican  Delegation,  in  view  of  the  statement  to  which 
the  preceding  point  refers,  considers  that  it  is  confronted  with  a  factual  situa- 
tion which  was  not  created  by  the  Government  of  Mexico,  but  which  it  is 
desirable  to  solve  in  benefit  to  the  Mexican  workers.  Consequently  it  is  dis- 
posed to  recommend  to  its  Government  that,  as  an  exceptional  measure,  it 
authorize  the  contracting  of  these  workers  in  order  that  they  may  continue 
to  lend  their  services  in  the  State  of  Texas,  on  the  understanding  that  this 
attitude  will  not  constitute  a  precedent  nor  can  it  be  invoked  in  the  future, 
since  the  Government  of  Mexico  remains  firm  in  its  determination  not  to  per- 
mit, under  the  protection  of  existing  conventions,  that  persons  of  Mexican 
nationality  be  contracted  to  work  in  States  of  the  United  States  in  which  there 
may  exist  discrimination  against  Mexicans,  a  problem  which,  on  the  other 
hand,  in  so  far  as  Texas  is  concerned,  seems  to  be  on  the  road  to  a  favorable 
solution,  in  view  of  the  repeated  proofs  of  friendship  and  of  good  will  which 
the  Honorable  Beaufort  Jester,  Governor  of  said  State,  has  shown  towards 
Mexico. 

"Third:  The  resolutions  which  fall  under  this  additional  memorandum 
are  subject  to  the  same  treatment  mentioned  in  the  tenth  recommendation  of 
the  document  of  which  this  is  an  annex." 

"Delegation  of  the  United  States 
William  G.  MacLean 
Maurice  L.  Stafford 

Mexican  Delegation 
Benito  Coquet 
J.  Jesus  Castorena 
Manuel  Aguilar 
Alfonso  Guerra 
Arcadio  Ojeda  G. 
Jorge  Medellin" 

I  am  requested  to  state  also  that,  while  my  government  is  ready  to  comment 
informally  as  to  the  practicability  of  any  contract  proposed  by  the  Mexican 
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Government  covering  the  terms  of  employment  between  United  States  em- 
ployers and  Mexican  agricultural  workers,  my  government  cannot  be  a  party 
to  any  contracts  made  or  provide  policing  for  the  fulfillment  of  such  contracts, 
as  made  clear  in  the  discussions  between  the  representatives  of  the  two  govern- 
ments. The  workers  will  have,  however,  the  usual  remedies  or  recourses  avail- 
able to  residents  in  the  United  States  in  the  same  field  of  employment. 

I  also  wish  to  point  out  to  Your  Excellency  that  my  government  considers 
the  present  supplementary  agreement  as  distinct  and  independent  of  that 
entered  into  between  our  two  governments  in  connection  with  the  recruit- 
ment of  agricultural  workers  by  representatives  of  the  United  States  Depart- 
ment of  Agriculture  in  the  sense  that  the  first  has  to  do  with  contractual  rela- 
tions between  Mexican  laborers  and  United  State  employers,  whereas  the 
second  has  to  do  with  contractual  relations  between  Mexican  laborers  and 
the  United  States  Government. 

If,  for  its  part,  Your  Excellency's  Government  likewise  approves  the  above 
quoted  supplementary  agreement,  I  propose  to  Your  Excellency  that  this 
note  and  the  reply  to  it  constitute  the  exchange  of  notes  contemplated  in 
the  agreement  of  January  31,  1947.3 

Please  accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most 
distinguished  consideration. 


Walter  Thurston 


His  Excellency 

Senor  Don  Jaime  Torres  Bodet, 
Secretary  of  Foreign  Relations, 
Mexico,  D.F. 


The  Secretary  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

3205  Mexico,  D.F.,  March  10,  1947 

Excellency: 

I  have  the  pleasure  of  referring  to  Your  Excellency's  kind  note  No.  675 
of  March  10,  1947,  which  reads  word  for  word  as  follows: 

[For  text  of  U.S.  note,  see  above.] 

In  this  connection  I  am  happy  to  inform  Your  Excellency  that  the  Gov- 
ernment of  Mexico  accepts  the  above-quoted  proposal  and  is  in  accord 
with  the  remarks,  also  quoted  above,  on  the  participation  of  United  States 
authorities  in  the  drafting  and  execution  of  individual  work  contracts,  and 
in  particular  the  fact  that  it  is  United  States  employers  who  will  hire  the 


•TIAS  1857,  ante,  p.  1219. 


MIGRATORY  WORKERS— MARCH  10,  1947  1227 

agricultural  workers,  with  no  question  of  contractual  relations  between  the 
latter  and  the  Government  of  the  United  States. 

I  take  pleasure  in  renewing  to  Your  Excellency  the  assurances  of  my  high- 
est and  most  distinguished  consideration. 


'.-i 


Jaime  Torres  Bodet 


His  Excellency 

Walter  Thurston 

Ambassador  of  the  United  States  of  America, 
Mexico,  D.F. 


ERADICATION  OF  FOOT-AND-MOUTH  DISEASE 

Exchange  of  notes  at  Washington  March  17,  1947 

Entered  into  force  March  17,  1947 

Supplemented  by  agreements  of  March  18,  1947 ; 1  September  26  and 
October  3,  1947;  2  November  24  and  26,  1947;  8  December  15, 
1947,  and  January  3,  1948;  4  February  3  and  12,  1949;  5  and 
February  9  and  March  28,  1949  6 

Superseded  by  agreement  of  August  26,  1952  7 

[For  text,  see  3  UST  399;  TIAS  2404.] 


13UST402;TIAS  2404. 

2  3  UST  407;  TIAS  2404. 

3  3  UST  411;  TIAS  2404. 

4  3  UST  415;  TIAS  2404. 

6  3  UST  424;  TIAS  2404. 
8  3  UST  436;  TIAS  2404. 

7  6  UST  2543;  TIAS  3300. 
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Exchange  of  notes  at  Mexico  March  25  and  April  2,  1947 ,  supplement- 
ing agreement  of  April  26, 1943 
Entered  into  force  April  2, 1947 
Superseded  by  agreement  of  February  20  and  21, 1948  * 

61  Stat.  3738;  Treaties  and  Other 
International  Acts  Series  1710 

The  American  Ambassador  to  the  Secretary  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
no.  697  Mexico,  D.F.,  March  25, 1947 

Excellency: 

I  have  the  honor  to  refer  to  the  recent  negotiations  which  have  taken  place 
between  the  Intersecretarial  Committee  of  Your  Excellency's  Government 
and  Messrs.  Wilson  R.  Buie  and  Durrell  L.  Lord,  representing  the  United 
States  Department  of  Agriculture,  regarding  the  continued  employment  of 
Mexican  agricultural  workers  in  the  United  States,  and  to  request  that  Your 
Excellency  be  good  enough  to  inform  the  Intersecretarial  Committee  that  my 
Government  agrees  to  the  following  supplementary  provisions  in  relation  to 
the  program  being  carried  out  under  the  terms  of  the  agreement  between  the 
United  States  of  America  and  Mexico,  which  was  signed  on  August  4,  1942,2 
and  revised  April  26, 1943 :  3 

1 .  It  is  agreed  that  no  change  in  the  present  wording  of  the  Work  Agree- 
ment form  now  in  use  need  be  made,  but  specific  understandings  hereinafter 
suggested  are  to  be  given  effect  by  appropriate  administrative  action. 

2.  It  is  understood  that  workers  who  are  to  be  employed  any  part  of  the 
time  in  work  on  the  sugar  beet  crops  will  be  informed  of  that  fact  and  that 
much  of  such  work  is  arduous. 

3.  It  is  agreed  that  when  implementing  Paragraph  2  of  the  Work  Agree- 
ments, the  location  meant  by  the  words  "area"  and  "region"  will  be  con- 
sidered to  be  the  County  in  which  the  Mexican  worker  is  employed. 


'TIAS  1968,  post,  p.  1232. 
2EAS  278,  ante,  p.  1069. 
8EAS351,an*<?,p.  1129. 
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4.  It  is  understood  that  in  each  worker's  contract  there  will  be  inserted, 
by  rubber  stamp  and  upon  the  dotted  line,  the  name  of  the  place  where  the 
worker  was  first  interviewed  in  connection  with  his  contract,  and  that  place 
can  be  considered  his  "point  of  origin"  for  all  purposes  under  his  contract. 

5.  It  is  agreed  that  in  the  event  it  becomes  necessary  to  repatriate  Mexican 
workers  before  the  expiration  of  their  contracts  as  a  result  of  a  determination 
that  their  services  are  no  longer  necessary,  the  United  States  Department  of 
Agriculture  will  use  every  means  available  to  avoid  terminating  the  contracts 
of  Mexican  workers  who  have  recently  arrived  in  the  United  States,  repatriat- 
ing instead,  if  necessary,  those  Mexican  workers  who  have  been  employed  in 
the  United  States  over  longer  periods  of  time. 

6.  It  is  understood  that,  except  for  days  in  which  the  worker  works  more 
than  four  hours,  and  except  for  Sundays  occurring  before  the  worker's  con- 
tract has  been  terminated,  there  shall  be  paid  to  any  worker  who  is  physically 
able  to  perform  his  work,  the  cost  of  feeding  during  the  period  of  time  in  which 
he  has  not  been  utilized  for  reasons  beyond  his  control. 

7.  It  is  agreed  that  the  food  provided  on  the  farms  or  by  the  commis- 
saries controlled  by  the  farmers  must  be  provided  to  the  workers  at  cost,  and 
must  not  exceed  $  1 .50  U.S.  Currency  per  day. 

8.  It  is  understood  that  farmers  will  be  notified  that  the  Consuls  of  Mexico 
or  the  delegates  which  the  Intersecretarial  Committee  assigns  will  have  power 
to  review  the  workers'  contracts,  study  the  sanitary  system  and  the  cost  and 
class  of  food  in  those  cases  where  they  may  consider  it  necessary. 

9.  It  is  agreed  that  it  is  to  be  recommended  to  the  farmers  that  the  balance 
amounts  which  remain  due  the  workers  from  salaries  and  savings-fund  deduc- 
tions be  paid  by  one  check  payable  to  the  Banco  Nacional  de  Credito  Agricola, 
to  which  is  attached  a  list  of  the  workers  involved  and  their  respective  inter- 
ests therein. 

10.  It  is  agreed  that,  particularly  in  view  of  the  increased  minimum  wage 
rates  to  be  paid  for  work  in  connection  with  the  1947  sugar  beet  crop  by 
producers  who  apply  for  payments  under  the  Sugar  Act  of  1937,4  as 
amended,  the  provision  of  37  cents  per  hour  minimum  wage  in  provision  2 
of  the  Work  Agreements  remains  unchanged,  but  that  the  United  States  De- 
partment of  Agriculture  undertakes,  exactly  as  the  Work  Agreements  provide, 
that  the  treatment  in  respect  to  salaries  which  is  given  Mexican  workers,  shall 
in  no  way  be  inferior  to  that  accorded  United  States  domestic  labor. 

11.  It  is  agreed  that  if,  at  the  termination  of  the  contract,  the  worker  is  not 
returned  to  Mexico  for  reasons  beyond  his  control,  commencing  on  the  15  th 
day  following  the  date  of  the  termination  of  the  contract,  the  worker  will  be 
paid  by  the  United  States  Department  of  Agriculture,  50  cents  U.S.  Currency 
for  each  day  up  to  the  date  of  embarkation  of  the  worker  for  Mexico,  this  sum 
being  in  addition  to  the  subsistence  and  other  benefits  heretofore  provided. 


1  50  Stat.  903. 
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It  is  understood  that  this  note,  together  with  Your  Excellency's  reply  in  the 
same  terms,  shall  constitute  an  agreement  between  the  Government  of  the 
United  States  of  America  and  the  Government  of  the  United  Mexican  States 
on  the  supplementary  provisions  cited  above. 

Please  accept,  Excellency,  the  renewed  assurances  of  my  highest  and  most 
distinguished  consideration. 

Walter  Thurston 
His  Excellency 

Senor  Don  Jaime  Torres  Bodet, 
Secretary  of  Foreign  Relations, 
Mexico,  D.F. 


The  Secretary  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

MINISTRY  OF  FOREIGN  AFFAIRS 

UNITED  MEXICAN   STATES 

MEXICO 

Mexico,  D.F.,  April  2, 1947 
Excellency: 

I  take  pleasure  in  replying  to  Your  Excellency's  very  courteous  note  No. 
697,  dated  March  25  last,  which  I  transcribe  as  follows: 

[For  text  of  U.S.  note,  see  above] 

In  due  reply,  I  am  pleased  to  inform  Your  Excellency  that,  recognizing 
the  friendly  desire  on  the  part  of  representatives  of  the  United  States  Depart- 
ment of  Agriculture  to  co-ordinate  their  points  of  view  with  those  of  the 
Mexican  Interdepartmental  Committee,  my  Government  expresses  its  agree- 
ment with  the  terms  of  the  above-inserted  note,  considering  those  terms  as 
supplementary  to  the  Agreement  of  April  26,  1943,  with  the  understanding 
that  if,  in  practice,  differences  of  interpretation  should  be  encountered  as  to 
whether  the  above-mentioned  Agreement  of  1943  or  the  above-cited  addi- 
tional clauses  should  be  applied,  my  Government  hopes  that  the  text  which  is 
more  favorable  to  the  worker  will  be  applied. 

I  take  pleasure  in  renewing  to  Your  Excellency  the  assurance  of  my  highest 
consideration. 


J.  T.  Bodet 


His  Excellency 

Walter  Thurston 

Ambassador  of  the  United  States  of  America, 
Mexico,  D.F. 


MIGRATORY  WORKERS 

Exchange  of  notes  at  Mexico  February  20  and  21,  1948,  with  text 

of  agreement  signed  February  17,  1948 
Entered  into  force  February  21,  1948 
Terminated  October  18,  1948  x 

62  Stat.  3887;  Treaties  and  Other 
International  Acts  Series  1968 

The  American  Charge  d' Affaires  ad  interim  to  the  Secretary  of  Foreign 

Affairs 

no.  1776  Mexico,  D.F.,  February  20,  1948 

Excellency : 

I  have  the  honor  to  refer  to  conversations  which  have  recently  been  held 
in  El  Paso,  Texas,  and  in  Mexico  City  between  representatives  of  the  United 
States  of  America  and  the  United  Mexican  States  with  the  object  of  arriving 
at  a  mutual  and  satisfactory  agreement  for  the  further  recruiting  of  Mexican 
agricultural  workers  for  the  United  States,  and  to  the  results  of  these  con- 
versations by  which  an  agreement  was  signed  between  the  said  representatives 
on  February  17,  1948.  The  text  of  the  agreement  is  as  follows: 

"Migration  of  Mexican  Agricultural  Workers 

"In  view  of  the  termination  on  December  31,  1947,  of  the  joint  admin- 
istration of  the  Agreement  of  April  26,  1943,2  under  which  Mexican  agri- 
cultural workers  temporarily  migrated  to  the  United  States  to  cooperate  in 
agricultural  production  in  that  country,  and  in  view  of  the  continued  need 
for  additional  agricultural  workers  in  certain  regions  of  the  United  States, 
the  Embassy  of  the  United  States  in  Mexico  City,  in  a  note  to  the  Mexican 
Foreign  Office  dated  November  10,  1947,  proposed  conversations  between 
representatives  of  the  two  Governments  to  formulate  recommendations  as 
to  conditions  and  terms  to  govern  future  employment  of  Mexican  agricul- 
tural workers  in  the  United  States.  The  Mexican  Government  expressed 
agreement  to  the  proposed  discussions  and  named  the  following  delegation : 

1  Pursuant  to  notice  of  termination  given  by  Mexico  Oct.  18,  1948. 
2EAS351,an^p.  1129. 
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"As  Delegates  :  Alfonso  Guerra,  Executive  Officer  of  the  Department 
of  Foreign  Affairs;  Lie.  Horacio  Teran,  Executive  Officer  of  the  Department 
of  the  Interior;  Colonel  Raul  Michel,  Consul  General  of  Mexico  at  El  Paso, 
Texas;  and  Lie.  Celso  Ledesma  Labastida,  Chief  Counselor,  Department  of 
Labor  and  Social  Welfare. 

"As  Advisers  :  Arcadio  Ojeda  Garcia,  Chief  of  Immigration  Service, 
Department  of  the  Interior;  Lie.  Guillermo  Garcia  Maynez,  Counselor  of 
the  Labor  Department;  Roberto  S.  Urrea,  Consul  of  Mexico  at  El  Paso, 
Texas;  Alberto  Monroy,  Chief  of  the  Interdepartmental  Office,  Ciudad 
Juarez,  Chihuahua;  Jose  Reyes  Nava,  Chief  of  the  Interdepartmental  Office 
at  Reynosa,  Tamaulipas,  Mexico;  Joaquin  Terrazas,  Chief  of  the  Interde- 
partmental Office,  Mexicali,  Baja  California;  and  Daniel  Chavez,  Vice- 
consul  of  Mexico  at  El  Paso,  Texas. 

"The  United  States  Government  at  the  same  time  designated  the  follow- 
ing delegation: 

"As  Delegates  :  William  G.  MacLean,  Economic  Adviser,  Division  of 
Mexican  Affairs,  Department  of  State;  Watson  B.  Miller,  Commissioner  of 
Immigration  and  Naturalization;  and  Willard  F.  Kelly,  Assistant  Commis- 
sioner of  Immigration  and  Naturalization,  of  the  Department  of  Justice: 
and  Walter  Erb,  Acting  Assistant  Director  for  Farm  Placement,  United 
States  Employment  Service,  Department  of  Labor. 

"As  Advisers  :  Albert  D.  Misler,  Chief  Attorney,  Department  of  Labor; 
William  A.  Whalen,  District  Director,  United  States  Immigration  and  Nat- 
uralization Service,  San  Antonio,  Texas;  Grover  C.  Wilmoth,  District  Di- 
rector, United  States  Immigration  and  Naturalization  Service,  El  Paso, 
Texas;  William  A.  Carmichael,  District  Director,  United  States  Immigra- 
tion and  Naturalization  Service,  Los  Angeles,  California;  Robert  H.  Rob- 
inson, Examiner,  United  States  Immigration  and  Naturalization  Service; 
Stephen  E.  Aguirre,  Consul  of  the  United  States  of  America,  Ciudad  Juarez, 
Chihuahua,  Mexico;  and  G.  Wallace  La  Rue,  Consul  of  the  United  States 
of  America,  Cuidad  Juarez,  Chihuahua,  Mexico. 

"The  two  delegations  having  met  in  joint  session  in  the  City  of  El  Paso, 
Texas,  from  November  20,  1947,  to  December  2,  1947,  followed  by  a  fur- 
ther meeting  in  Mexico  on  February  9-11,  1948,  between  Mr.  Maurice  L. 
Stafford,  First  Secretary  of  the  Embassy  of  the  United  States,  and  Dr.  Alfonso 
Guerra,  Oficial  Mayor  of  the  Ministry  for  Foreign  Relations  of  the  United 
Mexican  States,  and  after  full  reconsideration  of  every  prospect  of  the  prob- 
lem adopt  the  following  resolutions  as  recommendations  to  their  respective 
Governments  with  the  understanding  that  they  are  to  be  made  effective  be- 
tween the  two  Governments,  if  approved,  by  an  exchange  of  notes  through 
diplomatic  channels,  both  delegations  being  in  accord  in  recommending  to 
their  respective  Governments  that  from  the  date  of  said  notes,  all  future 
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contracting  of  Mexican  agricultural  workers  for  employment  in  the  United 
States,  as  well  as  the  recontracting  of  those  Mexican  workers  actually  in  the 
United  States,  should  be  governed  by  the  terms  of  this  Agreement. 

"1.  The  contracts,  whether  renewals  or  new,  will  be  on  a  direct  worker 
to  employer  basis,  with  intervention  by  the  two  Governments,  which  shall 
oversee  their  observance  in  the  form  specified  in  this  document.  It  is  mutually 
understood  that  the  term  "employer"  refers  to  the  owner  or  operator  of  an 
agricultural  property  in  the  United  States  or  to  an  association  of  such,  and 
that  the  term  "worker"  refers  to  a  Mexican  national  who  is  an  agricultural 
worker. 

"2.  The  form  of  contract  which  should  be  used  accompanies  this  agree- 
ment,3 with  the  understanding  that  if  it  is  considered  necessary  to  make  fun- 
damental changes  therein,  such  changes  shall  be  the  subject  of  consultation 
and  agreement  between  the  two  Governments  through  diplomatic  channels. 

"3.  Employers  in  the  United  States  will  be  permitted  to  contract  Mexican 
agricultural  workers  under  this  agreement  for  employment  in  a  previously 
specified  area.  The  appropriate  authorities  of  the  United  States  will  inform 
those  of  Mexico  three  months  in  advance  of  the  number  of  workers  which 
may  be  required  for  the  following  period,  and  the  Government  of  Mexico 
will  make  available  the  maximum  number  compatible  with  the  labor  needs 
of  the  Republic  of  Mexico.  Said  employers  must  (a)  have  certification  by 
the  United  States  Employment  Service  of  the  United  States  Department  of 
Labor  that  workers  are  needed  in  that  specified  area,  and  that  domestic 
workers  are  not  available  at  prevailing  wages  in  that  area,  and  (b)  be  in 
possession  of  written  authorization  from  the  Immigration  and  Naturaliza- 
tion Service  of  the  United  States  to  bring  in  a  specified  number  of  such 
workers. 

"A  copy  of  the  certification  mentioned  in  section  (a)  above  shall  be  for- 
warded directly  to  the  Mexican  Ministry  of  Labor  by  the  United  States  Em- 
ployment Service.  In  order  that  the  workers  may  have  previous  knowledge 
of  the  nature  of  the  employment  offered,  the  employer  will  furnish  them  com- 
plete information  at  the  contracting  centers,  with  the  assistance  of  the  Mexi- 
can authorities,  in  regard  to  name  and  address  of  employer,  climate  in  the 
place  of  employment,  salaries,  and  all  other  pertinent  data. 

"4.  The  authorizations  specified  in  section  (b)  of  the  preceding  para- 
graph should  be  granted  only  to  those  employers  who  post  a  bond  or  other 
satisfactory  collateral  with  the  Immigration  and  Naturalization  Service 
sufficiently  large  to  guarantee  the  return  of  the  worker  to  his  place  of  contract 
in  Mexico  without  cost  to  him. 

"5.  Mexican  workers  entering  the  United  States  under  the  terms  of  this 
agreement  shall  not  be  obligated  to  engage  in  any  military  service. 


1  Not  printed  here. 
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"6.  In  accordance  with  Executive  Order  No.  9346,  issued  by  the  Presi- 
dent of  the  United  States  on  May  27,  1943,4  Mexican  workers  in  the  United 
States  under  this  agreement  shall  not  suffer  discriminatory  acts  of  any  kind. 
For  the  purposes  of  this  article  the  appropriate  agencies  of  both  Governments 
shall  cooperate. 

"7.  Mexicans  entering  the  United  States  under  this  agreement  shall  not 
be  employed  to  displace  other  workers,  or  for  the  purpose  of  reducing  rates 
of  pay  previously  established. 

"8.  Contracts  will  be  made  between  the  employer  and  the  worker  under 
the  supervision  of  a  representative  of  each  of  the  two  Governments,  and  they 
must  be  written  in  Spanish  and  in  English.  The  places  of  contract  in  the 
Republic  of  Mexico  shall  be  freely  determined  by  the  Government  of  Mexico 
and  advice  thereof  given  to  the  American  Government  within  three  months 
from  the  time  of  notification  of  the  number  of  workers  needed  by  means  of 
an  exchange  of  diplomatic  notes  between  the  two  Governments.  It  is  under- 
stood that  they  shall  not  be  south  of  a  line  from  coast  to  coast  through  Guada- 
lajara and  Queretaro. 

"The  transportation  of  the  worker  from  the  place  of  contract  to  the  place 
of  employment  and  return  to  place  of  contract  in  Mexico,  as  well  as  food, 
lodging,  and  other  expenses  en  route,  including  up  to  35  kilograms  of  per- 
sonal objects  but  not  including  furniture,  shall  be  at  the  expense  of  the 
employer. 

"9.  Mexican  health  authorities  at  the  place  of  contracting  will  see  that 
the  worker  meets  the  necessary  physical  conditions,  and  officials  of  the  United 
States  Public  Health  Service  will  cooperate  in  this  examination  and  at  the 
same  time  will  make  the  examinations  required  as  a  condition  of  entrance 
into  the  United  States,  without  waiving  in  the  latter  case  the  right  to  further 
examination  at  the  border,  in  which  case  workers  who  fail  to  pass  this  sec- 
ond examination  shall  be  given  transportation  back  to  the  place  of  contract. 

"10.  All  transportation  and  living  expenses  from  the  place  of  contract 
to  the  place  of  employment  and  return,  as  well  as  any  expenses  incurred  in 
the  fulfillment  of  any  requirements  of  a  migratory  nature,  shall  be  met  by 
the  employer. 

"11.  Wages  to  be  paid  the  worker  shall  be  the  same  as  those  paid  for 
similar  work  to  domestic  agricultural  workers  under  the  same  conditions 
within  the  same  area,  in  the  respective  areas  of  employment.  Piece  rates 
shall  be  so  set  as  to  enable  the  worker  of  average  ability  to  earn  the  prevail- 
ing wage.  In  any  case  the  worker  shall  not  be  paid  less  than  he  would  earn 
at  the  hourly  rate  set  forth  in  the  Individual  Work  Agreement,  which  shall 
be  fixed  taking  into  consideration  the  cost  of  living  in  the  United  States  at 
the  time  of  contracting.  Where  higher  wages  are  paid  for  specialized  tasks 
such  as  the  operation  of  vehicles  or  machinery,  Mexican  workers  shall  be 
entitled  to  such  wages  while  assigned  to  such  tasks. 

1  8  Fed.  Reg.  7183. 
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"12.  The  worker  shall  not  be  transferred  from  the  place  of  employment 
to  another  locality  without  the  express  approval  of  the  worker  and  the 
Mexican  Consul  with  jurisdiction  in  the  place  of  employment  from  which 
transfer  is  under  consideration. 

"13.  No  deductions  of  any  kind  shall  be  made  from  the  wages  of  the 
workers  except  those  specifically  provided  in  the  individual  contract  or 
required  by  law. 

"14.  The  Mexican  workers  will  be  furnished,  without  cost  to  them,  with 
hygienic  lodgings,  adequate  to  the  physical  condition  of  the  area  and  of  a 
type  used  by  the  domestic  agricultural  workers  of  the  area. 

"15.  Workers  admitted  under  this  understanding  shall  enjoy  as  regards 
occupational  diseases  and  accidents  the  same  guarantees  enjoyed  by  domestic 
agricultural  workers  under  applicable  state  or  federal  legislation  in  the  United 
States.  The  employer  shall  provide  medicines  and  medical  attention,  in  ac- 
cordance with  prevailing  laws,  customs  or  practices,  or,  in  the  absence  of 
such,  in  accordance  with  equitable  and  just  principles.  When  the  employer 
provides  medical  attention  to  the  worker  because  of  acts  of  negligence  of  a 
third  person,  the  employer  shall  be  subrogated  in  the  right  of  the  worker  to 
recover  the  cost  of  such  medical  care. 

"16.  Groups  of  workers  admitted  under  this  agreement  shall  have  the 
right  to  elect  their  own  representatives,  from  among  the  members  of  the  group, 
to  maintain  contact  between  the  workers  and  the  employers. 

"17.  The  United  States  Employment  Service  of  the  United  States  Depart- 
ment of  Labor  shall  lend  its  good  offices  to  the  contracting  parties  with  a  view 
to  obtaining  full  compliance  with  the  terms  of  this  agreement  and  the  indi- 
vidual contract.  The  worker  may  request  these  good  offices  direct  or  through 
the  Mexican  Consul  having  jurisdiction  in  the  place  of  employment. 

"18.  The  Mexican  Consuls  or  their  duly  accredited  representatives, 
within  their  corresponding  jurisdiction,  in  cooperation  with  the  representa- 
tives of  the  United  States  Employment  Service  or  the  Immigration  and 
Naturalization  Service,  will  take  all  possible  measures  of  protection  in  the 
interest  of  the  Mexican  workers  in  all  questions  affecting  them,  and  the  em- 
ployer will  grant  such  officials  access  to  the  place  of  employment  when  it  is 
neccessary  not  only  for  the  protection  of  the  worker  but  also  for  the  mainte- 
nance of  good  relations  between  the  employer  and  the  worker. 

"19.  The  Government  of  Mexico  reiterates  its  intention  to  limit  the  con- 
tracting of  workers  to  two  periods  of  six  months  (one  year)  in  order  that  the 
workers  may  not  lose  their  ties  with  their  homeland.  However,  it  manifests  its 
agreement  that  ten  per  cent  of  workers  experienced  in  agricultural  work  may 
be  recontracted  for  an  additional  period  of  six  months  in  order  that  they  may 
cooperate  in  the  training  of  new  contingents  which  enter  the  United  States 
under  the  present  agreement. 

"20.  Permission  to  contract  workers  will  not  be  granted  to  those  em- 
ployers who  use  workers  illegally  in  the  United  States. 
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"21.  With  a  view  to  impeding  the  migration  to  the  United  States  of 
workers  who  have  their  permanent  residence  in  Border  towns,  it  is  suggested 
to  the  delegation  of  the  United  States  that  those  who  are  in  this  category  be 
documented  by  the  Mexican  migration  authorities  only  with  Card  Form  5-C, 
which  only  gives  them  the  right  to  cross  to  the  adjacent  towns  and  not  to  be 
contracted  for  work  in  the  interior  of  the  United  States.  Therefore  all  such 
who  are  clearly  shown  to  be  legal  residents  of  Border  towns  should  be  excluded 
from  contracts. 

"22.  The  delegation  of  the  United  States  will  recommend  to  its  Govern- 
ment the  continuance  of  present  instructions  to  its  diplomatic  and  consular 
representatives  in  Mexico,  with  a  view  to  having  them  abstain,  as  they  have 
done  to  date,  from  documenting  as  permanent  residents  of  the  United  States, 
persons  whose  passports  do  not  categorically  so  specify,  with  the  exception  of 
those  who  have  family  ties  in  that  country. 

"23.  When  there  arises  a  case  of  violation  by  the  employer  of  the  Indi- 
vidual Work  Agreement  or  of  the  conditions  under  which  authority  for  the 
admission  of  the  workers  to  the  United  States  has  been  issued,  or  there  has 
been  a  violation  by  the  worker  of  the  conditions  under  which  he  was  admitted, 
the  United  States  Immigration  and  Naturalization  Service  will  withdraw  said 
authority  or  will  cause  the  removal  of  the  worker  or  workers  involved,  as  the 
case  may  be,  after  the  measures  specified  in  the  Individual  Work  Agreement 
have  been  completed. 

"24.  The  United  States  Delegation  declares  that  in  view  of  the  existing 
situation  that  does  not  permit  the  representative  of  the  United  States  Depart- 
ment of  Labor  to  fix  a  minimum  weekly  wage  rate,  because  of  lack  of  statutory 
authority,  said  Department  will  use  its  good  offices  in  order  that  the  Mexican 
workers  may  obtain  maximum  employment  and  wage  rates.  However,  in- 
formation in  regard  to  salary  and  working  conditions  is  to  be  circulated  among 
the  workers  in  the  contracting  centers,  in  the  manner  specified  in  the  final 
paragraph  of  Article  3  of  this  agreement  with  a  view  that  the  workers  them- 
selves may  be  in  a  position  to  decline  employment  offered  if  the  contracting 
conditions  and  wage  rates  do  not  appear  to  be  to  their  interests. 

"25.  With  a  view  to  establishing  savings  funds,  the  employer  shall  with- 
hold currently  from  the  wages  of  the  worker  ten  per  cent  of  the  wages  due  him 
and  in  regular  pay  days  shall  furnish  him  a  signed  acknowledgement  in 
writing,  typewritten  or  in  ink,  of  the  amount  which  has  been  withheld  during 
the  pay  period.  All  wages  so  withheld  are  to  be  paid  the  worker  upon  termi- 
nation of  the  contract  in  a  certified  or  cashier's  bank  check  to  his  order  which 
must  bear  the  stamp  of  the  United  States  Immigration  and  Naturalization 
Service  which  shall  be  affixed  at  the  time  the  worker  crosses  the  international 
border  into  Mexico ;  such  check  shall  be  in  dollars  and  in  a  form  negotiable 
through  any  bank  in  Mexico  once  it  has  been  endorsed  as  indicated. 

"26.  Article  IX  of  the  Consular  Convention  between  the  United  States 
of  America  and  the  United  Mexican  States,  formalized  between  the  two  Gov- 
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ernments  on  August  12,  1942,5  shall  apply  in  regard  to  Mexican  workers  in 
the  case  of  all  rights  established  therein. 

"27.  The  Mexican  Government  reserves  the  right  to  require  a  change  of 
status  of  any  Mexican  workers  involved,  after  a  study  of  the  circumstances 
in  case  labor  questions  arise. 

"28.  Renewal  of  existing  contracts  may  be  made  within  the  terms  of 
this  agreement  on  the  conditions  that  all  workers  whose  contracts  are  so 
renewed  will  retain  their  right  to  be  returned  to  their  place  of  contracting 
in  Mexico. 

"29.  With  a  view  to  cooperation  in  the  objective  of  this  agreement  the 
appropriate  authorities  of  both  Governments  shall  take  all  proper  measures 
to  prevent  the  illegal  migration  of  Mexican  agricultural  workers  to  the  United 
States  and  to  insure  the  prompt  repatriation  of  Mexican  workers  illegally  in 
the  United  States. 

"30.  Both  delegations  will  recommend  to  their  respective  Governments 
the  greatest  publicity  for  these  measures  and  their  underlying  reasons,  in  order 
that  the  authorities  charged  with  their  application  can  count  upon  the  fullest 
support  of  public  opinion  in  both  countries,  this  publicity  to  be  made 
simultaneously  and  on  a  date  to  be  agreed  upon  by  both  Chanceries. 

"31.  The  presence  in  United  States  territory  of  workers  who  fail  to 
return  to  Mexico  after  the  period  for  which  they  are  contracted  or  recon- 
tracted  shall  be  considered  illegal. 

"32.  The  worker  shall  enjoy  absolute  liberty  to  purchase  articles  for  his 
personal  use  in  the  place  most  convenient  to  him. 

"33.  The  employer  guarantees  the  worker  the  opportunity  for  employ- 
ment for  three  quarters  of  the  work  days  of  the  total  period  during  which  the 
Individual  Work  Agreement  is,  in  fact,  in  effect.  If  the  employer  affords  the 
worker,  during  such  period,  less  employment  than  required  under  this  provi- 
sion, the  worker  shall  be  entitled  to  be  paid  the  amount  which  he  would  have 
earned  had  he,  in  fact,  worked  for  the  guaranteed  number  of  days. 

"In  determining  whether  the  guarantee  of  employment  provided  for  in  this 
paragraph  has  been  met,  any  day  on  which  the  worker  fails  to  work,  when 
afforded  the  opportunity  to  do  so  by  the  Employer,  shall  be  counted  as  a  day 
of  employment  in  calculating  the  days  of  employment  toward  the  satisfaction 
of  this  guarantee. 

"For  each  work-day  (except  Sundays)  on  which  the  worker  is  willing  to 
work  and  is  physically  able  to  carry  on  his  work,  and  he  is  not  employed  for 
more  than  four  hours,  he  will  receive  subsistence  without  cost  to  him.  Said 
subsistence  shall  consist  of  three  meals  a  day  or  their  equivalent  in  cash. 

"34.     The  officials  of  the  United  States  Immigration  and  Labor  Services 


'  TS  985,  anf<r,  p.  1082. 
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shall  not  aid  in  the  contracting  of  workers  who  are  accompanied  by  their 
families. 

"35.  The  proper  authorities  of  the  Government  of  the  United  States,  in 
representation  of  the  employers,  are  empowered,  in  cooperation  with  the 
Mexican  authorities,  to  formulate  the  instructions  necessary  to  facilitate  both 
the  sojourn  of  workers  in  the  United  States  as  well  as  the  best  interpretation  of 
the  several  clauses  of  the  labor  contract. 

"The  agreement  set  forth  herein  shall  become  effective  through  an  ex- 
change of  notes  between  the  two  Governments,  and  shall  supersede  the 
agreements  of  April  26,  1943, 6  and  of  March  10,  1947,7  on  this  subject,  ex- 
cept in  the  case  of  workers  now  in  the  United  States  who,  if  recontracted, 
will  be  protected  by  said  agreement  in  regard  to  transportation,  lodging,  and 
subsistence  from  place  of  employment  to  the  place  of  original  contracting.  It 
shall  continue  in  force  until  modified  by  mutual  agreement  or  terminated 
by  written  notification  of  either  Government,  which  shall  become  effective 
thirty  days  after  the  receipt  of  such  notes. 

"36.  The  recontracting  of  Mexican  laborers  now  in  the  United  States 
will  be  effected  immediately  after  this  agreement  is  approved  by  both  Govern- 
ments. The  first  regular  contracting  within  the  Republic  of  Mexico  will  be 
effected  one  month  after  the  exchange  of  notes  and  subsequent  contracting 
in  accordance  with  the  provisions  of  Article  8  thereof. 

"By  reason  of  the  absence  of  the  members  of  the  United  States  and  Mexi- 
can delegations  who  participated  in  the  conversations  at  El  Paso,  Texas,  and 
who  are  mentioned  at  the  beginning  of  this  document,  the  representatives 
intervening  in  the  final  revision,  after  reaching  an  agreement  on  each  one  of 
the  articles  thereof,  signed  the  same  at  Mexico  City  on  the  1 7th  day  of  Febru- 
ary, 1948." 

"For  the  United  States  Delegation 


Maurice  L.  Stafford 
First  Secretary  of  the  Em- 
bassy    of     the     United 
States  of  America. 

For  the  Mexican  Delegation 
Alfonso  Guerra 

Oficial  Mayor  of  the  Min- 
istry for  Foreign  Rela- 
tions." 


I  am  instructed  to  state  that  the  Government  of  the  United  States  is  in 
accord  with  and  accepts  the  agreement  entered  into  by  representatives  of  the 
two  Governments  on  February  17,  1948  as  cited  above. 


6  EAS  351,  an<*,  p.  1129. 
7TIAS  1857,  ante,  p.  1219. 
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If  this  agreement  is  acceptable  to  the  Government  of  Mexico,  the  Govern- 
ment of  the  United  States  of  America  is  prepared  to  regard  the  present  note 
and  Your  Excellency's  reply  concurring  therein  as  constituting  an  agreement 
between  the  two  Governments  which  shall  take  effect  on  the  date  of  Your 
Excellency's  reply. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assurances 
of  my  highest  and  most  distinguished  consideration. 

Raymond  H.  Geist 


Charge  d' Affaires  ad  interim 


His  Excellency 

Senor  Don  Jaime  Torres  Bodet 
Secretary  for  Foreign  Relations 
Mexico,  D.F. 


The  Secretary  of  Foreign  Affairs  to  the  American  Charge  d' Affaires 

ad  interim 

[translation] 

MINISTRY  OF  FOREIGN  RELATIONS 

UNITED  STATES  OF  MEXICO 

MEXICO 

No.  3377  Mexico,  D.F.,  February  21,  1948 

Mr.  Charge  d'affaires  : 

I  have  the  pleasure  of  referring  to  your  courteous  note  No.  1776  dated  yes- 
terday, which  reads  word  for  word  as  follows : 

[For  text  of  U.S.  note,  see  above.] 

In  reply  I  have  the  pleasure  of  informing  you  that  the  Government  of  the 
United  Mexican  States  accepts  the  terms  of  the  document  quoted  above, 
which  it  finds  in  conformity  with  the  basic  agreement  signed  in  this  capital  on 
February  17,  1948  by  the  delegations  of  Mexico  and  the  United  States  of 
America,  with  the  understanding  that,  as  I  stated  in  my  note  number  34425  of 
November  13,  1947  to  His  Excellency  Ambassador  Walter  Thurston,  au- 
thorization will  not  be  given  to  engage  Mexican  workers  for  states  in  the 
United  States  of  America  where  discriminatory  acts  are  known  to  have  been 
committed  against  Mexicans  or  persons  of  Mexican  origin. 

In  view  of  the  principles  of  mutual  cooperation  that  govern  the  relations 
between  the  peoples  of  our  two  countries  and  with  due  regard  for  the  fact 
that  the  services  rendered  by  our  workers  will  help  to  increase  agricultural 
production  in  the  United  States,  the  Department  of  Foreign  Relations  hopes 
that  the  agreement  concluded  on  this  date  will  serve  as  an  antecedent  for 
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Mexico  to  continue  to  acquire,  with  the  help  and  support  of  the  competent 
authorities  of  the  United  States  Government,  the  foodstuffs  needed  by  Mexico 
to  supplement  her  current  agricultural  production. 

It  gives  me  pleasure  to  renew  to  you,  Sir,  the  assurances  of  my  highest 
consideration. 


Jaime  Torres  Bodet 


Mr.  Raymond  H.  Geist, 

Charge  d' Affaires  ad  interim 

of  the  United  States  of  America, 
City. 


250-017—72 80 


COMMISSION  FOR  SCIENTIFIC  INVESTIGATION 

OF  TUNA 

Convention  signed  at  Mexico  January  25, 1949 

Senate  advice  and  consent  to  ratification  August  17, 1949 

Ratified  by  the  President  of  the  United  States  August  30, 1949 

Ratified  by  Mexico  February  22, 1950 

Ratifications  exchanged  at  Washington  July  11, 1950 

Entered  into  force  July  1 1, 1950 

Proclaimed  by  the  President  of  the  United  States  July  18,  1950 

Supplemented  by  agreement  of  January  26  and  31, 1949  l 

Terminated  February  5, 1965  2 

[For  text,  see  1  UST  513;  TIAS  2094.] 


COMMISSION  FOR  SCIENTIFIC  INVESTIGATION 

OF  TUNA 

Exchange  of  notes  at  Mexico  January  26  and  31,  1949,  supplementing 

convention  of  January  25, 1949  3 
Entered  into  force  January  31 ,  1949 
Terminated  February  5, 1965  2 

[For  text,  see  1  UST  525;  TIAS  2094.] 


1  1  UST  525;  TIAS  2094. 

2  Pursuant  to  notices  of  termination  given  by  the  United  States  and  Mexico  Feb.  5,  1964. 
MUST  513;  TIAS  2094. 
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HEALTH  AND  SANITATION  PROGRAM 

Exchange  of  notes  at  Mexico  February  10  and  14,  1949,  with  text  of 
extension  agreement,  modifying  and  extending  agreements  of 
June  30  and  July  1, 1943, 1  as  modified  and  extended 

Entered  into  force  February  14,  1949;  operative  from  December  31, 
1948 

Program  expired  June  30, 1955 

63  Stat.  2848;  Treaties  and  Other 
International  Acts  Series  2091 

The  Acting  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

MINISTRY  OF  FOREIGN  RELATIONS 

UNITED  MEXICAN  STATES 

MEXICO 

52088  Mexico,  D.F.,  February  10,  1949 

Mr.  Ambassador: 

With  reference  to  my  note  No.  51068  of  January  10  last,  and  pursuant  to 
the  conversations  held  between  the  Department  of  Foreign  Relations  and  your 
Embassy  concerning  the  extension  of  the  Agreement  concluded  between  the 
Department  of  Health  and  Welfare  and  the  Institute  of  Inter-American 
Affairs  to  carry  out  a  cooperative  health  and  sanitation  program  in  Mexico, 
I  have  the  honor  to  inform  Your  Excellency  that  the  Department  of  Health 
and  Welfare  agrees  to  enter  into  the  Agreement  extending  the  said  program, 
in  the  following  terms : 

"The  Ministry  of  Health  and  Welfare  (hereinafter  referred  to  as  the 
"Ministry"),  represented  by  Dr.  Rafael  Pascasio  Gamboa,  Secretary  of 
Public  Health  and  Welfare  (hereinafter  referred  to  as  the  "Secretary"),  and 
the  Institute  of  Inter- American  Affairs  (hereinafter  referred  to  as  the  "Insti- 
tute" ) ,  a  corporate  instrumentality  of  the  Government  of  the  United  States  of 
America,  represented  by  its  Chief  of  Field  Party,  Health  and  Sanitation  Di- 
vision, Wyman  R.  Stone,  (hereinafter  referred  to  as  the  "Chief  of  Field 


1EAS347,  ante,  p.  1147. 
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Party"),  have  agreed,  pursuant  to  the  request  of  the  Ministry,  and  in  accord- 
ance with  the  exchange  of  notes  2  dated  and  between  the 
Acting  Minister  of  Foreign  Relations  of  Mexico  and  the  Ambassador  of  the 
United  States  of  America  in  Mexico,  upon  the  following  technical  details 
for  extending  and  modifying,  in  the  manner  hereinafter  set  forth,  the  Agree- 
ment between  the  Ministry  and  the  Institute,  arising  out  of  the  exchange  of 
correspondence  between  the  representative  of  the  Institute  and  the  Chief  of 
the  then  Department  of  Public  Health  of  Mexico  dated  July  2,  1943,3  as 
amended  by  subsequent  letters  between  the  Executive  Vice  President  of  the 
Institute  and  the  Secretary  of  Public  Health  and  Welfare  of  Mexico,  dated 
November  1,  December  6  and  7,  1943,4  (hereinafter  referred  to  as  the 
"Basic  Agreement"),  providing  for  a  cooperative  health  and  sanitation 
program  in  Mexico. 

Clause  I 

The  cooperative  health  and  sanitation  program  provided  for  in  the  Basic 
Agreement  is  hereby  extended  for  an  additional  period  of  six  months  from 
December  31,  1948,  through  June  30, 1949. 

Clause  II 

In  addition  to  the  funds  required  by  the  Basic  Agreement  to  be  contributed 
or  otherwise  made  available  by  the  parties  thereto  with  respect  to  the  coopera- 
tive program,  the  Institute  shall  make  available  the  funds  necessary  to  pay 
the  salaries  and  all  other  expenses  of  its  field  staff  in  Mexico  during  the  period 
covered  by  this  Extension  Agreement.  These  funds  shall  be  administered 
by  the  Institute  and  shall  not  be  deposited  to  the  credit  of  the  Direccion  de 
Cooperacion  Interamericana  de  Salubridad  Publica  (hereinafter  referred  to 
as  the  "Direccion" ) . 

Clause  III 

The  unexpended  and  unobligated  balance  of  all  financial  contributions  re- 
quired by  the  Basic  Agreement  to  be  made  available  by  the  parties  for  the 
cooperative  health  and  sanitation  program  shall  continue  to  remain  avail- 
able for  such  program  during  the  period  of  this  Extension  Agreement  and  no 
additional  financial  contributions  are  required  to  be  made  by  the  parties 
hereto  to  or  on  behalf  of  the  Direccion  for  the  purpose  of  carrying  on  the 
program  during  the  period  comprehended  by  this  Extension  Agreement. 


2  A  reference  to  the  present  exchange  of  notes  is  intended. 

3  Not  printed. 

*The  reference  "dated  November  1,  December  6  and  7,  1943,"  should  read  "dated 
November  1  and  December  6,  1943,"  since  there  were  two  letters  dated  Dec.  6,  1943,  and 
none  dated  Dec.  7,  1943.  The  data  contained  in  these  letters  are  the  subject  of  the  exchange 
of  diplomatic  notes  of  Dec.  8,  1943  (TIAS  2063),  ante,  p.  1158. 
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Clause  IV 

The  parties  hereto,  by  written  agreement  of  the  Secretary  and  the  Chief  of 
Field  Party,  may  provide  for  contributions  of  funds  by  either  or  both  parties, 
or  by  third  parties,  for  use  in  effectuating  the  cooperative  health  and  sanita- 
tion program  in  addition  to  the  funds  required  to  be  contributed  and  made 
available  by  this  Extension  Agreement  and  the  Basic  Agreement. 

Clause  V 

The  Basic  Agreement  shall  remain  in  full  force  and  effect  for  the  purpose 
of  extending  the  cooperative  health  and  sanitation  program,  as  provided 
herein,  and  all  provisions  of  the  Basic  Agreement,  as  well  as  all  the  agree- 
ments, decrees  and  laws  of  the  Mexican  Government  that  complement  it 
shall  be  applicable  to  all  operations  and  activities  under  this  Extension  Agree- 
ment to  the  same  extent  and  with  the  same  effect  as  though  expressly  set 
forth  herein:  Except  that  the  Basic  Agreement,  in  its  application  to  the 
period  provided  for  in  this  Extension  Agreement,  shall  be  deemed  to  be 
amended  and  supplemented  by  the  provisions  of  this  Extension  Agreement, 
including  the  following  particulars : 

1 .  The  parties  hereto  declare  their  recognition  that  the  Institute,  being  a 
corporate  instrumentality  of  the  United  States  of  America,  wholly  owned, 
directed,  and  controlled  by  the  Government  of  the  United  States  of  America, 
is  entitled  to  share  fully  in  all  the  privileges  and  immunities,  including  im- 
munity from  suit  in  the  courts  of  the  United  States  of  Mexico,  which  are 
enjoyed  by  the  United  States  of  America. 

2.  The  parties  hereto  agree  that  any  funds  of  the  Direccion  which  remain 
unexpended  on  the  termination  of  this  Extension  Agreement  shall  be  disposed 
of  in  accordance  with  a  written  agreement  between  the  Secretary  and  the 
Chief  of  Field  Party. 

3.  By  mutual  agreement  between  the  Secretary  and  the  Chief  of  Field 
Party,  funds  of  the  Direccion  may  be  used  to  reimburse  or  defray  the  salaries, 
living  expenses,  travel  and  transportation  costs,  and  other  expenses  of  such 
additional  personnel  of  the  Health  and  Sanitation  Division  of  the  Institute  in 
Mexico  as  the  parties  mentioned  may  agree  are  necessary  to  be  employed,  in 
addition  to  the  employees  referred  to  under  Clause  II  hereof.  Such  funds  may 
be  contributed  or  granted  for  such  purposes  by  the  Direccion  to  the  Institute 
or  to  any  other  organization,  but  in  every  case  the  Secretary  and  the  Chief 
of  Field  Party  will  enter  into  a  written  project  agreement  setting  forth  the 
scope  and  the  other  necessary  terms  of  such  contributions  or  grants. 

Clause  VI 
This  Extension  Agreement  shall  become  effective  on  the  date  it  is  signed.5 


Feb.  17,1949. 
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In  witness  whereof,  the  parties  hereto  have  caused  this  Extension 
Agreement  to  be  executed  by  their  duly  authorized  representatives,  in  quin- 
tuplicate,  both  in  the  Spanish  and  English  languages,  in  Mexico  City,  United 

Mexican  States,  this  day  of , 

1949. 

THE    MINISTRY    OF    PUBLIC  THE    INSTITUTE    OF    INTER- 

HEALTH    AND    WELFARE  AMERICAN    AFFAIRS 

By: By:— 


If  the  Institute  of  Inter-American  Affairs  agrees  to  the  terms  of  the  above 
draft,  the  Department  of  Health  and  Welfare  and  the  Institute  can  proceed 
forthwith  to  the  signing  of  the  Agreement  extending  the  cooperative  health 
and  sanitation  program  aforementioned. 

Awaiting  Your  Excellency's  reply,  I  am  pleased  to  renew  to  you  the 
assurances  of  my  highest  consideration. 

Manuel  Tello 

His  Excellency  Walter  Thurston, 

Ambassador  Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America, 
City. 


The  American  Ambassador  to  the  Acting  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
no.  2849  Mexico,  D.F.,  February  14,  1949 

Excellency: 

I  have  the  honor  to  refer  to  Your  Excellency's  note  No.  52088  of  Febru- 
ary 10,  1949,  in  which  is  included  the  text  of  an  Extension  Agreement  to  be 
signed  by  representatives  of  the  Institute  of  Inter-American  Affairs  and  the 
Ministry  of  Health  and  Welfare,  which  would  govern  the  work  of  the 
Institute  in  Mexico  until  June  30,  1949. 

I  have  submitted  the  text  of  the  Extension  Agreement,  as  proposed  in  Your 
Excellency's  note  under  reference,  to  Mr.  Wyman  R.  Stone,  the  local  repre- 
sentative of  the  Institute  of  Inter- American  Affairs,  and  I  have  been  informed 
by  Mr.  Stone  that  the  Extension  Agreement,  the  terms  of  which  are  set  forth 
here  below,  is  entirely  acceptable  to  the  Institute  of  Inter-American  Affairs. 

[For  terms  of  extension  agreement,  see  Mexican  note,  above.] 

It  is  my  understanding  that  this  note  completes  the  exchange  of  notes  men- 
tioned in  the  opening  paragraph  of  the  Extension  Agreement,  and  that  the 
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two  representatives  of  the  Ministry  of  Health  and  Welfare  and  of  the  Insti- 
tute of  Inter-American  Affairs,  may  now  proceed  with  the  signing  of  the 
Extension  Agreement. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  consideration. 


Walter  Thurston 


His  Excellency 

Sefior  Don  Manuel  Tello, 

Acting  Minister  for  Foreign  Relations, 
Mexico,  D.F. 


ANTHROPOLOGICAL  RESEARCH 

Exchange  of  notes  at  Washington  June  21,  1949,  supplementing  and 
extending  agreement  of  December  4,  1943,  and  April  19,  1944 
Entered  into  force  June  21,  1949;  operative  from  July  1,  1948 
Terminated  July  1,  1952  1 

63  Stat.  2642;  Treaties  and  Other 
International  Acts  Series  1961 

The  Acting  Secretary  of  State  to  the  Mexican  Ambassador 

Department  of  State 

Washington 

Jun  21  1949 

Excellency: 

I  have  the  honor  to  refer  to  the  agreement  between  the  United  States  of 
America  and  the  United  Mexican  States  regarding  a  cooperative  program 
for  anthropological  research  and  investigation  which  was  effected  by  an 
exchange  of  notes  signed  at  Mexico,  D.F.,  on  December  4,  1943  and 
April  19,  1944,2  and  to  inform  Your  Excellency  that  the  Government  of 
the  United  States  of  America  agrees  to  the  continuance  of  the  cooperative 
program  of  anthropological  research  and  investigation  in  Mexico,  which 
shall  be  carried  on  by  the  Smithsonian  Institution  on  behalf  of  the  Govern- 
ment of  the  United  States  of  America  and  by  the  Instituto  Nacional  de 
Antropologia  e  Historia  of  the  Ministry  of  Public  Education  on  behalf  of 
the  Government  of  the  United  Mexican  States  in  accordance  with  the  follow- 
ing principles  and  procedures: 

1.  General  Provisions.  The  general  objectives  of  the  cooperative  pro- 
gram of  anthropological  research  and  investigation  shall  be: 

(a)  to  provide  university  and  field  training  for  students  in  anthropology, 
ethnology,  linguistics,  and  related  fields  of  scientific  investigation; 

(b)  to  promote  long-range  cooperative  programs  of  anthropological 
field  research  among  the  indigenous  peoples  of  Mexico,  designed  to  afford 
opportunities  for  student  training  in  field  work  and  to  secure  significant  basic 
data  for  an  understanding  of  the  rural  peoples  of  the  Americas; 

1  Pursuant  to  notice  of  termination  given  by  the  United  States  May  2,  1952. 
aTIAS  1961,  ante,  p.  1193. 
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(c)  to  assist  in  coordinating  the  efforts  of  collaborating  scientists  of  the 
United  States  of  America  and  the  United  Mexican  States  in  conducting 
long-range  studies  in  such  fields  of  social  science  as  may  be  mutually  agreed 
upon,  and  to  solicit  the  cooperation  of  such  scientists  in  field  work  as  the 
need  for  specialized  research  may  require; 

(d)  to  promote  the  development  of  anthropological  and  other  social 
sciences  in  the  United  Mexican  States  by  such  other  means  and  upon  such 
other  occasions  as  may  be  appropriate; 

(e)  to  publish  research  findings  under  the  auspices  of  the  cooperating 
institutions  in  such  forms  and  languages  as  may  be  mutually  agreed  upon. 

2.  Specific  Undertakings  on  the  Part  of  the  Government  of  the  United 
States  of  America.  Subject  to  the  availability  of  appropriated  funds,  the 
Government  of  the  United  States  of  America  agrees: 

(a)  to  make  available  to  the  Ministry  of  Public  Education  of  the  Gov- 
ernment of  the  United  Mexican  States  the  services  of  one  or  more  anthro- 
pologists or  specialists  in  closely  related  fields  of  scientific  investigation  with 
the  understanding  that  they  shall  be  stationed  in  Mexico,  D.F.  to  cooperate 
with  the  personnel  of  the  Instituto  Nacional  de  Antropologia  e  Historia ; 

(b)  to  pay  the  salaries,  living  allowances,  international  travel  expenses, 
expenses  of  travel  within  Mexico,  and  field  expenses  of  the  social  scientists 
referred  to  in  the  preceding  sub-paragraph ; 

(c)  to  publish  such  portion  of  the  results  of  the  cooperative  field  work 
undertaken  in  accordance  with  the  present  agreement  as  may  be  mutually 
agreed  upon; 

(d)  to  communicate  to  the  Government  of  the  United  Mexican  States 
biographical  and  professional  data  concerning  each  social  scientist  proposed 
for  assignment  in  accordance  with  the  present  agreement,  with  such  assign- 
ments being  contingent  upon  their  acceptability  to  the  Government  of  the 
United  Mexican  States. 

3.  Specific  Undertakings  on  the  Part  of  the  Government  of  the  United 
Mexican  States.  Subject  to  the  availability  of  appropriated  funds,  the  Gov- 
ernment of  the  United  Mexican  States  agrees: 

(a)  to  make  available  the  services  of  the  faculty  of  the  Escuela  Nacional 
de  Antropologia  and  of  its  cooperating  institutions  for  the  training  of  stu- 
dents and  to  designate  qualified  students  for  both  university  and  field 
training; 

(b)  to  furnish  in  Mexico,  D.F.,  at  the  Instituto  Nacional  de  Antropologia 
e  Historia  the  necessary  headquarters  for  training  and  research,  including 
adequate  office  space,  laboratories,  equipment,  classrooms,  and  other  teaching 
facilities; 
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(c)  to  pay  all  the  research  expenses  of  Mexican  professors  and  students 
during  that  period  of  each  year  which,  by  mutual  agreement,  shall  be  devoted 
to  field  studies; 

(d)  to  publish  such  portion  of  the  results  of  the  cooperative  field  work 
undertaken  in  accordance  with  the  present  agreement  as  may  be  mutually 
agreed  upon; 

(e)  to  provide  entry  free  from  customs  duties  for  all  personal  effects, 
including  clothing,  household  furnishings,  books,  and  personal  automobiles, 
belonging  to  United  States  scientists  assigned  to  Mexico  in  accordance  with 
the  present  agreement  or  to  members  of  their  immediate  families; 

(f )  to  provide  entry  free  from  customs  duties  for  all  scientific  materials 
and  supplies,  including  automobiles,  belonging  to  the  Government  of  the 
United  States  of  America  and  destined  for  the  professional  use  of  the  United 
States  scientists  assigned  to  Mexico  in  accordance  with  the  present  agreement. 

4.  Revisions.  The  present  agreement  may  be  revised,  amended,  or 
changed  in  whole  or  in  part  with  the  approval  of  both  Governments,  as 
embodied  in  and  effected  by  an  exchange  of  notes  between  the  two 
Governments. 

5.  Term.  The  present  agreement  shall  remain  in  force  until  June  30, 
1953  and  may  be  continued  in  effect  for  additional  periods  through  written 
agreement  to  that  effect  by  the  two  Governments,  but  either  Government 
may  terminate  the  present  agreement  by  giving  to  the  other  Government 
notice  in  writing  ninety  days  in  advance.  If  the  Congress  of  either  country 
should  fail  to  make  available  the  funds  necessary  for  the  execution  of  the 
present  agreement,  either  Government  may  terminate  the  present  agree- 
ment by  giving  to  the  other  Government  notice  in  writing  sixty  days  in 
advance. 

Upon  the  receipt  of  a  note  from  Your  Excellency  indicating  that  the  fore- 
going principles  and  procedures  are  acceptable  to  the  Government  of  the 
United  Mexican  States,  the  Government  of  the  United  States  of  America 
will  consider  that  this  note  and  your  reply  constitute  an  agreement  between 
the  two  Governments  on  this  subject,  which  shall  be  considered  effective  from 
July  1,  1948. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

James  E.  Webb 
Acting  Secretary  of  State 

His  Excellency 

Senor  Don  Rafael  de  la  Colina, 
Ambassador  of  Mexico. 
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The  Mexican  Ambassador  to  the  Acting  Secretary  of  State 

[translation] 
EMBASSY  OF  MEXICO 

3146  Washington,  D.C.,  /im<?  2/,  1949 

Mr.  Secretary: 

I  have  the  honor  to  refer  to  the  agreement  between  the  United  Mexican 
States  and  the  United  States  of  America  regarding  a  cooperative  program 
for  anthropological  research  and  investigation  which  was  effected  by  an 
exchange  of  notes  signed  at  Mexico,  D.F.,  on  December  4,  1943  and  April  19, 
1944,  and  to  inform  Your  Excellency  that  the  Government  of  the  United 
Mexican  States  agrees  to  the  continuance  of  the  cooperative  program  of 
anthropological  research  and  investigation  in  Mexico,  which  shall  be  carried 
on  by  the  National  Institute  of  Anthropology  and  History  of  the  Ministry  of 
Public  Education  on  behalf  of  the  Government  of  the  United  Mexican  States 
and  by  the  Smithsonian  Institution  on  behalf  of  the  Government  of  the 
United  States  of  America,  in  accordance  with  the  following  principles  and 
procedures : 

[For  text  of  principles  and  procedures,  see  numbered  paragraphs  of  U.S.  note,  above.] 

In  view  of  Your  Excellency's  note,  dated  today,  indicating  that  the  fore- 
going principles  and  procedures  are  acceptable  to  the  Government  of  the 
United  States  of  America,  the  Government  of  the  United  Mexican  States 
considers  that  this  note,  together  with  the  note  just  mentioned  above,  con- 
stitute an  agreement  between  the  two  Governments  on  this  subject,  which 
shall  be  considered  effective  from  July  1,  1948. 

I  renew  to  Your  Excellency  the  assurances  of  my  highest  consideration. 

Rafael  de  la  Colina 
Ambassador 

His  Excellency  James  E.  Webb 
Acting  Secretary  of  State 
Washington,  D.C. 


AIR  FORCE  MISSION 

Agreement  signed  at  Washington  July  5, 1949 

Entered  into  force  July  5, 1949 

Extended  by  agreement  of  September  4  and  October  19, 1951  x 

Terminated  September  2 1 ,  1954  2 

63  Stat.  2584;  Treaties  and  Other 
International  Acts  Series  1947 

Agreement  Between  the  Government  of  the  United  States  of 
America  and  the  Government  of  the  United  Mexican  States 

In  conformity  with  the  request  of  the  Government  of  the  United  Mexican 
States  to  the  Government  of  the  United  States  of  America,  the  President  of  the 
United  States  of  America  has  authorized  the  appointment  of  officers  of  the 
United  States  Air  Force  to  serve  as  Liaison  Officers  to  the  Secretary  of  Na- 
tional Defense  of  the  United  Mexican  States  under  the  conditions  specified 
below: 

Title  I 

Purpose  and  Duration 

Article  1 

The  purpose  of  assigning  the  Liaison  Officers  is  to  cooperate  with  the  Sec- 
retary of  National  Defense  of  the  United  Mexican  States  and  with  personnel 
of  the  Mexican  Air  Force. 

Article  2 

This  Agreement  shall  continue  in  force  for  a  period  of  two  years  from  the 
date  of  the  signing  thereof  by  the  accredited  representatives  of  the  Govern- 
ment of  the  United  States  of  America  and  the  Government  of  the  United 
Mexican  States,  unless  previously  terminated  or  extended  as  hereinafter  pro- 
vided. Any  of  the  Liaison  Officers  may  be  recalled  by  the  Government  of  the 
United  States  of  America  after  the  expiration  of  two  years  of  service,  in  which 
case  another  member  shall  be  furnished  to  replace  him. 


13UST2976;TIAS2482. 

2  Pursuant  to  notice  of  termination  given  by  Mexico  June  10,  1954. 
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Article  3 

If  the  Government  of  the  United  Mexican  States  should  desire  that  the 
services  of  the  Liaison  Officers  be  extended  beyond  the  stipulated  period,  it 
shall  make  a  written  proposal  to  that  effect  six  months  before  the  expiration  of 
this  Agreement. 

Article  4 

This  Agreement  may  be  terminated  before  the  expiration  of  the  period  of 
two  years  prescribed  in  Article  2,  or  before  the  expiration  of  the  extension 
authorized  in  Article  3,  in  the  following  manner: 

(a)  By  either  of  the  Governments,  subject  to  three  months'  written  notice 
to  the  other  Government ; 

(b)  By  the  recall  of  the  Liaison  Officers  by  the  Government  of  the 
United  States  of  America  in  the  public  interest  of  the  United  States  of 
America,  without  necessity  of  compliance  with  provision  (a)  of  this  Article; 

( c )  By  the  Government  of  the  United  States  of  America  in  the  case  con- 
sidered in  Article  19. 

Article  5 

This  Agreement  is  subject  to  cancellation  upon  the  initiative  of  either  the 
Government  of  the  United  States  of  America  or  the  Government  of  the 
United  Mexican  States  at  any  time  during  a  period  when  either  Government 
is  involved  in  civil  or  foreign  hostilities. 

Title  II 

Composition  and  Personnel 

Article  6 

The  Liaison  Officers  shall  be  such  personnel  of  the  United  States  Air  Force 
as  may  be  agreed  upon  by  the  Secretary  of  National  Defense  of  the  United 
Mexican  States  through  his  authorized  representative  in  Washington  and  by 
the  United  States  Air  Force. 

Title  III 

Duties,  Rank,  and  Precedence 

Article  7 

The  Liaison  Officers  shall  perform  such  duties  as  may  be  determined  by  the 
Secretary  of  National  Defense  of  the  United  Mexican  States. 

Article  8 

The  Liaison  Officers  shall  be  responsible  solely  to  the  Secretary  of  National 
Defense  of  the  United  Mexican  States  or  his  designated  representative. 
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Article  9 

The  Liaison  Officers  shall  serve  with  the  rank  they  hold  in  the  United  States 
Air  Force  and  shall  wear  the  uniform  of  their  rank  in  the  United  States  Air 
Force. 

Article  10 

The  Liaison  Officers  shall  be  entitled  to  all  benefits  and  privileges  which 
the  Regulations  of  the  Mexican  Army  provide  for  Mexican  officers  of 
corresponding  rank. 

Article  11 

As  the  Liaison  Officers  shall  be  governed  by  the  disciplinary  regulations  of 
the  Air  Force  of  the  United  States  of  America,  in  the  case  of  a  Liaison  Officer 
committing  an  act  that  by  its  nature  in  the  opinion  of  the  Mexican  Govern- 
ment deserves  disciplinary  action,  the  mentioned  officer  shall  be  removed  on 
request  of  the  Mexican  authorities  so  that  the  regulations  of  the  United 
States  Air  Force  shall  be  applied  in  the  territory  of  the  United  States  of 
America. 

Title  IV 

Compensation  and  Perquisites 

Article  12 

The  Liaison  Officers  shall  receive  from  the  Government  of  the  United 
Mexican  States  such  net  annual  compensation  as  may  be  agreed  upon  be- 
tween the  Government  of  the  United  States  of  America  and  the  Government 
of  the  United  Mexican  States.  This  compensation  shall  be  paid  in  twelve  (12) 
equal  monthly  installments,  each  due  and  payable  on  the  last  day  of  the 
month.  The  compensation  shall  not  be  subject  to  any  tax,  now  or  hereafter 
in  effect,  of  the  Government  of  the  United  Mexican  States  or  of  any  of  its 
political  or  administrative  subdivisions.  Should  there,  however,  at  present  or 
while  this  Agreement  is  in  effect,  be  any  taxes  that  might  affect  this  compen- 
sation, such  taxes  shall  be  borne  by  the  Ministry  of  National  Defense  of  the 
United  Mexican  States  in  order  to  comply  with  the  provisions  of  this  Article 
that  the  compensation  agreed  upon  shall  be  net. 

Article  13 

The  compensation  agreed  upon  as  indicated  in  the  preceding  Article  shall 
commence  upon  the  date  of  departure  from  the  United  States  of  America 
of  each  Liaison  Officer  and,  except  as  otherwise  expressly  provided  in  this 
Agreement,  shall  continue,  following  the  termination  of  his  duty,  for  the  return 
trip  to  the  United  States  of  America  and  thereafter  for  the  period  of  any 
accumulated  leave  which  may  be  due. 
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Article  14 

The  compensation  due  for  the  period  of  the  return  trip  and  accumulated 
leave  shall  be  paid  to  each  Liaison  Officer  before  his  departure  from  the 
United  Mexican  States,  and  such  payment  shall  be  computed  for  travel  by 
the  shortest  usually  traveled  route  to  the  port  of  entry  in  the  United  States 
of  America,  regardless  of  the  route  and  method  of  travel  used  by  the  Liaison 
Officer. 

Article  15 

The  Government  of  the  United  Mexican  States  shall  grant,  upon  request 
of  the  Liaison  Officers,  exemption  from  customs  duties  on  articles  imported 
for  the  official  use  of  the  Liaison  Officers  or  the  personal  use  of  the  Liaison 
Officers  and  of  members  of  their  families,  provided  that  the  request  for  free 
entry  has  received  the  approval  of  the  Ambassador  of  the  United  States  of 
America  or  the  Charge  d'Aff  aires  ad  interim. 

Article  16 

Compensation  for  transportation  and  traveling  expenses  in  the  United 
Mexican  States  on  official  business  of  the  Government  of  the  United  Mexican 
States  shall  be  provided  by  the  Government  of  the  United  Mexican  States 
in  accordance  with  the  provisions  of  Article  10. 

Article  17 

The  Government  of  the  United  Mexican  States  shall  provide  the  Liaison 
Officers  with  a  suitable  automobile  with  chauffeur,  for  use  on  official  business. 
Suitable  motor  transportation  with  chauffeur,  and  when  necessary  an  air- 
plane properly  equipped,  shall  on  call  be  made  available  by  the  Government 
of  the  United  Mexican  States  for  use  by  the  Liaison  Officers  for  the  conduct 
of  their  official  business. 

Article  18 

The  Government  of  the  United  Mexican  States  shall  provide  suitable  office 
space  and  facilities  for  the  use  of  the  Liaison  Officers. 

Title  V 

Requisites  and  Conditions 

Article  19 

If,  while  this  Agreement  or  any  extension  thereof  is  in  force,  the  Govern- 
ment of  the  United  Mexican  States  should  wish  to  engage  the  services  of 
personnel  of  some  other  foreign  government,  for  duties  of  any  nature  in  con- 
nection with  the  Mexican  Air  Force,  the  Government  of  the  United  Mexican 
States  will  give  three  months'  advance  notice  to  the  Government  of  the  United 
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States  of  America  to  that  effect,  and,  in  case  mutual  agreement  is  not  reached 
between  the  two  Governments  with  regard  to  such  contract,  the  Government 
of  the  United  States  of  America  may  consider  this  Agreement  terminated 
with  merely  a  notification  to  that  effect  to  the  Government  of  the  United 
Mexican  States. 

Article  20 

Each  Liaison  Officer  shall  agree  not  to  divulge  or  in  any  way  disclose  to 
any  foreign  government  or  to  any  person  whatsoever  any  secret  or  confidential 
matter  of  which  he  may  become  cognizant  in  his  capacity  as  a  Liaison  Officer. 
This  requirement  shall  continue  in  force  after  his  termination  of  services  as 
Liaison  Officer  and  after  the  expiration  or  cancellation  of  this  Agreement 
or  any  extension  thereof. 

Article  21 

Throughout  this  Agreement  the  term  "family"  is  limited  to  mean  wife  and 
dependent  children. 

Article  22 

Each  Liaison  Officer  shall  be  entitled  to  one  month's  annual  leave  with 
pay,  or  to  a  proportional  part  thereof  with  pay  for  any  fractional  part  of  a 
year.  Unused  portions  of  said  leave  shall  be  cumulative  from  year  to  year 
during  service  as  Liaison  Officer. 

Article  23 

The  leave  specified  in  the  preceding  Article  may  be  spent  in  the  United 
Mexican  States,  in  the  United  States  of  America,  or  in  other  countries,  but 
the  expense  of  travel  and  transportation  not  otherwise  provided  for  in  this 
Agreement  shall  be  borne  by  the  Liaison  Officer  taking  such  leave.  All  travel 
time  shall  count  as  leave  and  shall  not  be  in  addition  to  the  time  authorized 
in  Article  22.  In  all  cases  the  said  leave,  or  portions  thereof,  shall  be  taken 
by  the  Liaison  Officers  only  after  consultation  with  the  Secretary  of  National 
Defense  of  the  United  Mexican  States  with  a  view  to  ascertaining  the  mutual 
convenience  of  the  Government  of  the  United  Mexican  States  and  the  Liaison 
Officers  in  respect  to  the  said  leave. 

Article  24 

Liaison  Officers  who  may  be  replaced  shall  terminate  their  services  only 
upon  the  arrival  of  their  replacements,  except  when  otherwise  mutually  agreed 
upon  in  advance  by  the  respective  Governments. 

Article  25 

The  Government  of  the  United  Mexican  States  shall  provide  for  the  Liaison 
Officers  and  their  families  free  medical  attention. 
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Article  26 

Any  Liaison  Officer  who  is  unable  to  perform  his  duties  by  reason  of  long- 
continued  physical  disability  shall  be  replaced. 

In  witness  whereof,  the  undersigned,  Dean  Acheson,  Secretary  of  State 
of  the  United  States  of  America,  and  Major  General  Robert  L.  Walsh,  Senior 
United  States  Air  Force  Member,  United  States  Section,  Joint  Mexican- 
United  States  Defense  Commission;  and  Rafael  de  la  Colina,  Ambassador 
Extraordinary  and  Plenipotentiary  of  the  United  Mexican  States  to  the 
United  States  of  America,  and  Lieutenant  General  Leobardo  C.  Ruiz,  Chief, 
Mexican  Section,  Joint  Mexican-United  States  Defense  Commission,  duly 
authorized  thereto,  have  signed  this  Agreement  in  duplicate,  in  the  English 
and  Spanish  languages,  at  Washington,  this  fifth  day  of  July,  one  thousand 
nine  hundred  and  forty-nine. 

For  the  Government  of  the  United  States  of  America: 
Dean  Acheson 
Robert  L.  Walsh 

For  the  Government  of  the  United  Mexican  States : 
Rafael  de  la  Colina 
L.  C.  Ruiz 


MIGRATORY  WORKERS 

Exchange  of  notes  at  Mexico  August  1, 1949 

Entered  into  force  August  1, 1949 

Supplemented  by  agreements  of  August  19,  1949; 1  July  28, 1950; 2  and 

March  9,  1951  3 
Amended  by  agreements  of  October  13  and  14,  1949; 4  October  21, 

26,  and  31  and  November  9,  1949; 5  and  May  10  and  12,  1950  6 
Terminated  July  15,  1951  7 

[For  text,  see  2  UST  1048;  TIAS  2260.] 


1  2  UST  1089;  TIAS  2260. 

2  2  UST  1141;  TIAS  2260. 

3  2  UST  1917;  TIAS  2328. 

4  2  UST  1130;  TIAS  2260. 
E2UST  1134;  TIAS  2260. 
8  2  UST  1139;  TIAS  2260. 

7  Pursuant  to  notice  of  termination  given  by  Mexico  June  15,  1951 
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WEATHER  STATIONS 

Exchange  of  notes  at  Mexico  March  29  and  August  15, 1949 
Entered  into  force  October  20,  1949;  operative  from  July  1,  1948 
Extended  by  agreements  of  April  7  and  August  22,  1952,1  and  June  30, 

1953  2 
Expired  June  30,  1956 

63  Stat.  2750;  Treaties  and  Other 
International  Acts  Series  1995 

The  American  Ambassador  to  the  Acting  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
No  3045  Mexico,  D.F.,  March  29,  1949 

Excellency: 

I  have  the  honor  to  refer  to  conversations  which  have  taken  place  between 
representatives  of  the  Government  of  the  United  States  of  America  and 
representatives  of  the  Government  of  the  United  Mexican  States  regarding 
the  desirability  of  continuing  the  cooperative  program  established  in  1942  for 
the  establishment  and  operation  of  surface,  winds  aloft,  and  radiosonde 
observation  stations  in  Mexico. 

It  is  my  understanding  that  these  conversations  have  resulted  in  agree- 
ment upon  a  program  for  continuation  of  a  cooperative  meteorological 
observation  program  to  be  carried  on  by  the  Weather  Bureau,  Department 
of  Commerce,  on  behalf  of  the  Government  of  the  United  States  of  America 
and  by  the  Mexican  Meteorological  Service  on  behalf  of  the  Government  of 
the  United  Mexican  States,  in  accordance  with  the  following  principles: 

1 .  Cooperating  Agencies — The  cooperating  Agencies  shall  be  ( 1 )  for 
the  Government  of  the  United  States  of  America,  the  Weather  Bureau, 
Department  of  Commerce,  hereinafter  referred  to  as  the  United  States  Co- 
operating Agency,  and  (2)  for  the  Government  of  the  United  Mexican 
States,  the  Mexican  Meteorological  Service,  hereinafter  referred  to  as  the 
Mexican  Cooperating  Agency. 


'SUSTSOSljTIAS  2695. 
MUST  1700;  TIAS  2837. 
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2.  General  Purposes — The  general  purposes  of  the  present  agreement 
shall  be  as  follows : 

(a)  To  provide  for  the  establishment,  operation,  and  maintenance  of 
meteorological  stations,  at  strategical  locations  in  Mexico  selected  by  mutual 
arrangement  between  the  two  Cooperating  Agencies,  for  securing  reports 
of  regularly  scheduled  surface,  winds  aloft,  and  radiosonde  observations; 
and 

(b)  To  provide  for  the  daily  exchange  of  surface  and  upper-air  ob- 
servation reports  between  the  two  Cooperating  Agencies  for  the  use  of  the 
respective  countries,  particularly  to  meet  the  needs  of  aviation  and  to  make 
it  possible  for  the  Government  of  the  United  States  of  America  and  the 
Government  of  the  United  Mexican  States  to  assist  in  the  development  of 
a  continental  exchange  of  weather  information  and  forecasts  and  hurricane 
advisories. 

3.  Title  to  Property — Title  to  all  property  purchased  with  funds  supplied 
by  the  United  States  Cooperating  Agency  shall  remain  vested  in  that  Agency, 
and  title  to  all  property  supplied  by  the  Mexican  Cooperating  Agency  shall 
remain  vested  in  that  Agency. 

4.  Expenditures — All  expenditures  incurred  by  the  United  States  Co- 
operating Agency  shall  be  paid  directly  by  the  Government  of  the  United 
States  of  America,  and  all  expenditures  incident  to  the  obligations  assumed 
by  the  Mexican  Cooperating  Agency  shall  be  paid  directly  by  the  Government 
of  the  United  Mexican  States. 

5.  Effect  on  Earlier  Agreements — It  is  understood  and  agreed  by  and 
between  the  parties  hereto  that  the  present  agreement  supersedes  the  follow- 
ing agreements: 

(a)  Agreement  between  the  United  States  of  America  and  the  United 
Mexican  States  relating  to  the  establishment  in  Mexico  of  radiosonde  ob- 
servation stations,  effected  by  exchange  of  notes  signed  at  Mexico,  D.F., 
on  October  13  and  20  and  November  10,  1942,3  as  amended  and  extended 
by  agreement  effected  by  exchange  of  notes  signed  at  Mexico,  D.F.,  on 
May  12  and  June  16,  21  and  28, 1945; 4 

(b)  Agreement  between  the  United  States  of  America  and  the  United 
Mexican  States  relating  to  the  establishment  and  operation  of  nine  meteoro- 
logical stations  in  Mexico,  effected  by  exchange  of  notes  signed  at  Mexico, 
D.F.,  on  May  18  and  June  14,  1943; 5 

(c)  Agreement  between  the  United  States  of  America  and  the  United 
Mexican  States  relating  to  the  establishment  and  operation  of  a  meteorological 


8TIAS1989,an^p.  1099. 
4TIAS  1989,  ante,  p.  1206. 
6TIAS  1806,  ante,  p.  1143. 
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station  on  Guadalupe  Island,  Baja  California  effected  by  exchange  of  notes 
signed  at  Mexico,  D.F.,  on  November  6,  1945  and  April  12,  1946.6 

6.  Term — The  present  agreement  shall  remain  in  effect  through  June  30, 
1951  and  may  be  continued  in  force  for  additional  periods  by  written  agree- 
ment to  that  effect  by  the  two  Governments,  but  either  Government  may 
terminate  the  present  agreement  by  giving  to  the  other  Government  notice 
in  writing  sixty  days  in  advance.  Participation  on  the  part  of  either  Govern- 
ment in  the  project  contemplated  by  the  present  agreement  shall  be  subject  to 
the  availability  of  funds  appropriated  by  the  legislative  bodies  of  the  respective 
Governments. 

If  the  above  principles  meet  with  the  approval  of  the  Government  of  the 
United  Mexican  States,  I  should  appreciate  receiving  Your  Excellency's 
reply  to  that  effect  as  soon  as  possible  in  order  that  the  technical  details  may 
be  arranged  by  officials  of  the  two  Cooperating  Agencies. 

Upon  the  conclusion  of  an  arrangement  between  the  two  Cooperating 
Agencies  embodying  the  above-mentioned  technical  details,  such  arrange- 
ment to  be  subject  to  amendment  at  any  time  by  concurrence  between  the 
two  Cooperating  Agencies,  the  Government  of  the  United  States  of  America 
will  consider  the  present  note  and  your  reply  concurring  therein  as  constitut- 
ing an  agreement  between  our  two  Governments,  which  shall  be  considered 
effective  from  July   1,   1948. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  consideration. 


Walter  Thurston 


His  Excellency 

Senor  Don  Manuel  Tello, 

Acting  Minister  for  Foreign  Relations, 
Mexico,  D.F. 


The  Acting  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 


MINISTRY  OF  FOREIGN  RELATIONS 

UNITED  MEXICAN   STATES 

MEXICO 
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Mexico,  D.F.,  August  15,  1949 


Mr.  Ambassador: 

I  have  the  honor  to  refer  to  Your  Excellency's  note  No.  3045,  dated 
March  29,  1949,  concerning  the  desirability  of  continuing  the  cooperative 
program  initiated  in  1942  for  the  establishment  and  operation  of  surface, 
winds  aloft,  and  radiosonde  observation  stations  in  Mexico. 


'TIAS  1807,  ante,  p.  1211. 
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Considering  that  the  meteorological  cooperation  has  been  mutually  bene- 
ficial for  Mexico  and  the  United  States  of  America,  I  take  the  liberty  of 
informing  Your  Excellency  that  my  Government  is  willing  to  enter  into  an 
agreement  for  the  continuation  of  the  said  program,  in  accordance  with  the 
following  principles: 

[For  text  of  principles,  see  numbered  paragraphs  of  U.S.  note,  above.] 

Upon  the  signature  by  the  two  Cooperating  Agencies  of  the  Memorandum 
Agreement  embodying  the  technical  details  of  the  program,  such  arrange- 
ment to  be  subject  to  amendment  at  any  time  by  concurrence  between  the 
two  Cooperating  Agencies,  the  Government  of  the  United  Mexican  States 
will  consider  Your  Excellency's  note  No.  3045  and  the  present  note  as  con- 
stituting an  agreement  between  our  two  Governments,  which  shall  be  effec- 
tive from  July  1,  1948. 

Therefore,  I  request  Your  Excellency  to  be  good  enough  to  send  me  the 
copies  of  the  said  Memorandum  drafted  in  English,  which  I  shall  return  to 
the  Embassy,  duly  signed  by  the  Chief  of  the  Mexican  Meteorological 
Service,  in  order  that  they  may  be  approved,  together  with  the  copies  in 
Spanish,  by  the  appropriate  official  of  your  Government. 

Accept,  Excellency,  the  assurances  of  my  highest  consideration. 

Manuel  Tello 

His  Excellency 

Walter  Thurston, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America, 
City. 


MIGRATORY  WORKERS 

Exchange  of  notes  at  Mexico  August  19,  1949,  supplementing  agree- 
ment of  August  1,  1949  J 
Entered  into  force  August  19,  1949 
Terminated  July  15,  1951  2 

[For  text,  see  2  UST  1089;  TIAS  2260.] 


*2  UST  1048;  TIAS  2260. 

3  Pursuant  to  notice  of  termination  given  by  Mexico  June  15,  1951. 
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COMMISSION  ON  CULTURAL 
COOPERATION 

Exchange  of  notes  at  Mexico  December  28,  1948,  and  August  30,  1949 
Entered  into  force  August  30,  1949 

63  Stat.  2842;  Treaties  and  Other 
International  Acts  Series  2086 

The  American  Ambassador  to  the  Acting  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
No  2787  Mexico,  D.F.,  December  28,  1948 

Excellency: 

I  have  the  honor  to  refer  to  the  conversations  which  have  taken  place 
between  representatives  of  the  Government  of  the  United  States  of  America 
and  representatives  of  the  Government  of  the  United  Mexican  States  regard- 
ing the  desirability  of  promoting  closer  cultural  cooperation  between  the 
two  countries  through  cooperative  efforts  designed  to  integrate  and  expand 
the  wide  variety  of  cultural  programs  and  activities  of  mutual  interest  which 
are  carried  on  by  the  two  Governments  and  by  United  States  and  Mexican 
educational  and  scientific  institutions. 

It  is  my  understanding  that  these  conversations  have  resulted  in  agree- 
ment upon  the  establishment  of  a  mixed  commission,  to  be  called  the  United 
States-Mexican  Commission  on  Cultural  Cooperation,  which  shall  under- 
take to  promote  the  integration  and  expansion  of  those  activities  of  cultural 
cooperation  which  the  two  countries  may  consider  of  mutual  interest,  in 
accordance  with  the  following  provisions: 

1 .  The  Commission  shall  be  composed  of  three  United  States  members 
and  three  Mexican  members.  The  United  States  members,  together  with 
three  alternate  members,  shall  be  appointed  by  the  Ambassador  of  the  United 
States  of  America  to  the  United  Mexican  States,  and  the  Mexican  members, 
together  with  three  alternates,  shall  be  appointed  by  the  Minister  of  Edu- 
cation. Members  of  the  Commission  shall  be  selected  from  persons  resident 
in  Mexico  who  are  familiar  with  United  States-Mexican  activities  in  the 
field  of  cultural  cooperation. 
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2.  The  Commission  shall  meet  at  least  once  every  three  months.  The 
headquarters  of  the  Commission  shall  be  at  Mexico,  D.F.,  but  meetings 
of  the  Commission  may  be  held  at  appropriate  places  in  either  country. 

3.  The  Commission  shall  have  the  following  duties  and  functions: 

(a)  to  study  and  appraise  United  States-Mexican  programs  and  activi- 
ties in  the  field  of  cultural  cooperation  of  interest  to  the  two  countries  which 
are  carried  on  by  agencies  of  the  two  Governments  and  by  private  educa- 
tional and  scientific  organizations  and  institutions; 

(b)  to  recommend  to  either  or  both  Governments  measures  for  coordi- 
nating and  improving  the  operation  of  current  programs  and  activities  in 
the  field  of  United  States-Mexican  cultural  cooperation; 

( c)  to  recommend  to  either  or  both  Governments  the  study  and  adoption, 
when  appropriate,  of  new  projects  for  United  States-Mexican  cultural 
cooperation ; 

(d)  to  advise  private  educational  and  scientific  organizations  and  insti- 
tutions of  both  countries,  when  so  requested,  with  respect  to  methods  for 
improving  and  expanding  their  programs  and  activities  in  the  field  of  United 
States-Mexican  cultural  exchange; 

(e)  to  keep  Government  agencies  and  private  organizations  and  insti- 
tutions which  are  interested  in  the  development  of  closer  cultural  relations 
between  the  two  countries  informed  regarding  the  programs  and  activities 
of  other  agencies,  organizations,  and  institutions  having  like  interests; 

(f)  to  survey  the  general  field  of  relations  pertaining  to  cultural  coop- 
eration between  the  two  countries  from  time  to  time  and  prepare  for  con- 
sideration by  the  two  Governments  comprehensive  plans  for  the  future 
development  and  expansion  of  such  relations. 

4.  The  Commission  shall  be  assisted  in  the  performance  of  its  duties  by 
an  Advisory  Council.  The  Council  shall  be  composed  of  persons  who  are 
familiar  with  matters  in  the  field  of  cultural  cooperation  which  may  interest 
the  two  countries,  and  it  shall  to  the  greatest  extent  possible  be  representative 
of  the  various  artistic,  literary  and  scientific  fields.  The  United  States  mem- 
bers of  the  Council  shall  be  appointed  by  the  Ambassador  of  the  United 
States  of  America  to  the  United  Mexican  States  and  the  Mexican  members 
by  the  Minister  of  Education. 

5.  As  soon  as  possible  after  its  establishment  the  Commission  shall 
draw  up  detailed  regulations  defining  the  scope  of  its  activites  and  providing 
for  the  conduct  of  its  meetings  and  the  performance  of  its  duties  and  func- 
tions. These  regulations  shall  become  effective  immediately  upon  approval 
by  the  two  Governments. 

6.  The  present  agreement  shall  remain  in  effect  for  a  period  of  three 
years  from  the  date  of  its  entry  into  force  and  shall  continue  in  force  there- 
after until  one  of  the  Governments  terminates  it  by  giving  to  the  other 
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Government  notice  in  writing  six  months  in  advance.  Such  notice  may  be 
given  six  months  before  the  expiration  of  the  initial  three-year  term  or  at 
any  time  thereafter. 

It  is  understood  that  participation  by  either  Government  in  the  work  of 
the  Commission  shall  not  of  itself  entail  any  change  in  existing  procedures 
for  the  allocation  and  expenditure  by  the  agencies  of  either  Government 
of  funds  available  for  use  in  connection  with  various  United  States-Mexican 
programs  of  cultural  cooperation  which  are  of  interest  to  the  two  countries. 

Upon  the  receipt  of  a  note  from  Your  Excellency  indicating  that  the 
foregoing  provisions  are  acceptable  to  the  Government  of  the  United  Mexican 
States,  the  Government  of  the  United  States  of  America  will  consider  that 
this  note  and  your  reply  constitute  an  agreement  between  the  two  Govern- 
ments on  this  subject,  the  agreement  to  enter  into  force  on  the  date  of  Your 
Excellency's  note. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Walter  Thurston 

His  Excellency 

Sefior  Don  Manuel  Tello 

Acting  Minister  for  Foreign  Relations, 
Mexico,  D.F. 


The  Acting  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

MINISTRY  OF  FOREIGN  RELATIONS 

UNITED  MEXICAN  STATES 

MEXICO 

No.  512322  Mexico,  D.F.,  August  30,  1949 

Mr.  Ambassador: 

I  have  the  honor  to  refer  to  Your  Excellency's  courteous  note  no.  2787, 
dated  December  28,  1948,  and  to  the  conversations  which  have  taken  place 
between  representatives  of  the  Government  of  the  United  Mexican  States 
and  representatives  of  the  United  States  of  America  regarding  the  desirability 
of  promoting  closer  cultural  cooperation  between  the  two  countries  through 
cooperative  efforts  designed  to  integrate  and  expand  the  wide  variety  of 
cultural  programs  and  activities  of  mutual  interest  which  are  being  carried 
on  by  the  two  Governments  and  various  educational  and  scientific  institu- 
tions of  Mexico  and  the  United  States. 

It  is  my  understanding  that  in  these  conversations  an  agreement  has  been 
reached  to  establish  a  mixed  commission,  which  would  be  called  the  "Mexico- 
United  States  Commission  on  Cultural  Cooperation,"  and  which  will  be 
charged  with  promoting  the  integration  and  expansion  of  those  activities  of 
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cultural  cooperation  which  the  two  countries  may  consider  of  mutual  interest, 
in  accordance  with  the  following  stipulations: 

[For  text  of  stipulations,  see  numbered  paragraphs  of  U.S.  note,  above.] 

It  is  understood  that  participation  by  either  Government  in  the  work  of 
the  Commission  shall  not  of  itself  entail  any  change  in  existing  procedures 
for  the  allocation  and  expenditure  by  the  agencies  of  either  Government  of 
funds  available  for  use  in  connection  with  various  United  States-Mexican 
programs  of  cultural  cooperation  which  are  of  interest  to  the  two  countries. 

As  Your  Excellency  states  in  the  note  to  which  I  refer,  it  is  agreed  that, 
upon  my  informing  you  in  the  present  note  that  my  Government  accepts 
the  foregoing  provisions,  the  Government  of  the  United  States  of  America 
will  consider  that  this  note  and  that  of  Your  Excellency  constitute  an  agree- 
ment between  the  two  Governments  on  this  subject  which  will  enter  into 
force  as  of  this  date. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  consideration. 


Manuel  Tello 


His  Excellency 

Walter  Thurston, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America, 
City. 


HEALTH  AND  SANITATION  PROGRAM 

Exchange  of  notes  at  Mexico  October  7  and  14,  1949,  modifying  and 
extending  agreement  of  June  30  and  July  1 ,  1943,  as  modified  and 
extended 

Entered  into  force  October  27,  1949;  operative  from  June  30,  1949 

Program  expired  June  30, 1955 

64  Stat.  B1099;  Treaties  and  Other 
International  Acts  Series  2120 

The  Acting  Minister  of  Foreign  Affairs  to  the  American  Ambassador 

[translation] 

MINISTRY  OF  FOREIGN  RELATIONS 

UNITED  MEXICAN  STATES 

MEXICO 

5i4on  Mexico,  D.F.,  October  7,  1949 

Mr.  Ambassador: 

I  have  the  honor  to  refer  to  the  Basic  Agreement  entered  into  in  July  1943  1 
between  the  then  Department  of  Public  Health  of  the  United  Mexican  States 
and  the  "Institute  of  Inter-American  Affairs",  as  amended,2  providing  for  the 
existing  cooperative  health  and  sanitation  program  in  Mexico.  I  also  refer 
to  note  No.  3463  of  His  Excellency  Leslie  A.  Wheeler,  Charge  d' Affaires 
ad  interim,  dated  July  22,  1949,  concerning  the  new  extension  of  that  agree- 
ment desired  by  the  Government  of  Mexico. 

1  take  pleasure  in  noting  that  Your  Excellency's  Government  agrees  with 
that  of  Mexico  that  an  extension  of  the  said  program  beyond  its  present  date 
of  termination  on  June  30,  1949,  would  be  desirable  in  view  of  the  mutual 
benefits  which  both  Governments  are  deriving  from  the  said  program.  There- 
fore, I  take  pleasure  in  informing  Your  Excellency  that  the  Government  of 
Mexico  is  ready  to  have  the  necessary  arrangements  made  for  the  extension 
of  the  program  between  the  Secretary  of  Public  Health  and  Welfare  of 
Mexico  and  the  Institute  of  Inter-American  Affairs  for  an  additional  period 
of  one  year,  that  is,  from  June  30, 1949,  to  July  [June]  30, 1950. 

It  is  understood  that  during  this  extension  period  the  Institute  would 
contribute  100,000.00  dollars,  United  States  currency,  to  the  Direccion  de 
Cooperation  Interamericana  de  Salubridad  Publica,  for  use  in  carrying  out 

1 EAS  347,  ante,  p.  1147. 

2  TIAS  2063,  ante,  p.  1 158,  and  TIAS  2091,  ante,  p.  1243. 
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project  activities  of  the  program,  and  that  the  Government  of  Mexico,  through 
the  Secretary  of  Public  Health  and  Welfare,  would  contribute  to  the  said 
Direccion,  for  the  same  purpose,  300,000.00  dollars,  United  States  currency, 
or  its  equivalent  in  Mexican  national  currency.  It  is  understood  that  the 
Institute  will  also  make  available,  during  the  same  extension  period,  funds  to 
be  administered  by  the  Institute  and  not  deposited  to  the  account  of  the 
Direccion  de  Cooperacion  Interamericana,  for  payment  of  salaries  and  other 
expenses  of  the  members  of  the  Health  and  Sanitation  Division  Field  Staff 
who  are  maintained  by  the  Institute  in  Mexico.  The  amounts  referred  to 
will  be  in  addition  to  the  sums  already  required  under  the  present  Basic 
Agreement,  as  amended,  to  be  contributed  and  made  available  by  the  Parties 
in  furtherance  of  the  program. 

The  Government  of  the  United  Mexican  States  will  consider  this  note  and 
the  reply  thereto  from  the  Embassy  of  the  United  States  of  America,  trans- 
mitting its  assent,  as  constituting  an  agreement  between  our  two  Govern- 
ments which  shall  come  into  force  on  the  date  of  signature  of  an  agreement 
by  the  Secretary  of  Public  Health  and  Welfare  of  Mexico  and  a  representative 
of  the  "Institute  of  Inter-American  Affairs",  embodying  the  aforesaid  oper- 
ational details. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assur- 
ances of  my  highest  and  most  distinguished  consideration. 


Manuel  Tello 


His  Excellency  Walter  Thurston, 

Ambassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America, 
City. 


The  American  Ambassador  to  the  Acting  Minister  of  Foreign  Affairs 

Embassy  of  the 
United  States  of  America 
No_  3796  Mexico,  D.F.,  October  14, 1949 

Excellency: 

I  have  the  honor  to  refer  to  the  basic  agreement  entered  into  in  July  1 943 
between  the  then  Department  of  Public  Health  of  the  United  Mexican  States 
and  the  Institute  of  Inter-American  Affairs,  as  amended,  providing  for  the 
existing  cooperative  health  and  sanitation  program  in  Mexico.  I  also  refer  to 
Your  Excellency's  note  No.  51401 1  of  October  7,  1949,  concerning  the  basis 
upon  which  a  further  extension  of  that  agreement  may  be  effected  for  a 
period  of  one  year  from  June  30, 1949,  through  June  30,  1950. 

It  is  understood  that  during  this  period  of  extension  Your  Excellency's 
Government  will  contribute  to  the  Direccion  de  Cooperacion  Interamericana 
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de  Salubridad  Publica  the  sum  of  $300,000,  United  States  currency,  or  the 
equivalent  in  pesos,  for  use  in  carrying  out  project  activities  of  the  program 
and  that  the  Institute  will  make  a  contribution  of  $100,000,  United  States 
currency,  for  the  same  purpose. 

During  the  same  extension  period,  the  Institute  will  also  make  available 
funds  to  be  administered  by  the  Institute  and  not  deposited  to  the  account  of 
the  Direccion  for  payment  of  salaries  and  other  expenses  of  the  members  of 
the  Health  and  Sanitation  Division  Field  Staff  who  are  maintained  by  the 
Institute  in  Mexico.  The  amounts  referred  to  will  be  in  addition  to  the  sums 
already  required  under  the  present  basic  agreement,  as  amended,  to  be  con- 
tributed and  made  available  by  the  parties  in  furtherance  of  the  program. 

The  Government  of  the  United  States  of  America  considers  Your  Excel- 
lency's note  under  reference  and  the  present  note  in  reply  thereto  as  consti- 
tuting an  agreement  between  our  two  Governments  which  shall  come  into 
force  on  the  date  of  signature  of  an  agreement  by  the  Secretary  of  Public 
Health  and  Welfare  of  your  Government  and  a  representative  of  the  Institute 
of  Inter-American  Affairs  embodying  the  necessary  operational  details. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the  assurances 
of  my  highest  and  most  distinguished  consideration. 

Walter  Thurston 

His  Excellency 

Senor  Don  Manuel  Tello, 

Acting  Minister  for  Foreign  Relations, 
Mexico,  D.F. 


MIGRATORY  WORKERS 

Exchange  of  notes  at  Mexico  October  13  and  14, 1949,  amending  agree- 
ment of  August  1,  1949,1  as  supplemented 
Entered  into  force  October  14,  1949 
Terminated  July  15, 1951  2 

[For  text,  see  2  UST  1130;  TIAS  2260.] 


J2UST  1048;  TIAS  2260. 

*  Pursuant  to  notice  cf  termination  given  by  Mexico  June  15,  1951. 


1271 


Monaco 


EXTRADITION 

Treaty  signed  at  Monaco  February  15, 1939 

Senate  advice  and  consent  to  ratification  August  1, 1939 

Ratified  by  the  President  of  the  United  States  August  30, 1939 

Ratified  by  Monaco  February  13, 1940 

Ratifications  exchanged  at  Monaco  February  27, 1940 

Proclaimed  by  the  President  of  the  United  States  March  27, 1940 

Entered  into  force  March  28, 1940 

54  Stat.   1780;  Treaty  Series  959 

Extradition  Treaty 

The  Government  of  the  United  States  of  America  and  His  Most  Serene 
Highness  the  Sovereign  Prince  of  Monaco,  desiring  to  assure  a  better  admin- 
istration of  justice  in  both  countries,  have  resolved  to  conclude  a  treaty  for 
the  extradition  of  fugitives  from  justice  and  have  appointed  for  that  purpose 
the  plenipotentiaries  designated  below,  to  wit: 

The  President  of  the  United  States  of  America : 

Paul  C.  Squire,  Consul  of  the  United  States  of  America  at  Nice,  France, 
and  at  Monaco ; 

His  Most  Serene  Highness  the  Sovereign  Prince  of  Monaco: 
Henry  Mauran,  Minister  Plenipotentiary,  Secretary  of  State  of  the  Prin- 
cipality of  Monaco ; 

Who,  after  having  communicated  to  each  other  their  full  powers  found 
in  good  and  due  form,  have  agreed  upon  the  following  articles : 

Article  I 

The  High  Contracting  Parties  agree  to  surrender  to  each  other  reciprocally 
persons  who,  having  been  prosecuted  for  or  convicted  of  any  of  the  crimes 
or  offenses  specified  in  the  following  article,  committed  within  the  jurisdic- 
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tion  of  one  of  the  two  States  shall  have  sought  an  asylum  or  shall  be  found 
on  the  territory  of  the  other. 

Nevertheless,  the  extradition  shall  not  take  place  except  in  a  case  where 
the  existence  of  the  violation  is  shown  in  such  manner  that  the  laws  of  the 
country  where  the  fugitive  is  found  would  justify  his  arrest  and  prosecution 
if  the  crime  or  offense  had  been  committed  there. 

Article  II 
Extradition  shall  be  granted  for  the  following  crimes  and  offenses : 

1 .  Murder,  parricide,  assassination,  poisoning,  infanticide;  manslaughter, 
when  voluntary;  assault  with  intent  to  commit  murder; 

2.  Rape,  abortion,  bigamy; 

3.  Arson; 

4.  Stealing  accompanied  by  one  of  the  following  circumstances :  violence, 
threats,  housebreaking,  skeleton  keys;  stealing  committed  at  night  in  an 
inhabited  house;  stealing  committed  by  several  persons  or  by  one  person 
bearing  arms; 

5.  Forgeries  in  a  public  or  authentic  document,  in  a  commercial  or  bank 
paper,  in  a  private  document ;  use  of  the  said  forgeries ; 

6.  Counterfeiting,  falsifying  or  alteration  of  coin  or  paper  money,  bonds 
or  coupons  of  public  debts,  bank  notes;  seals  of  State;  utterance  or  use  of 
the  articles  thus  counterfeited,  falsified  or  altered; 

7.  Breach  of  trust,  embezzlement,  whether  by  public  depositaries,  or  by 
ministerial  or  public  officers;  embezzlement  by  a  hired  person  to  the  prej- 
udice of  his  employer,  embezzlement  or  abstraction  by  an  innkeeper,  carrier, 
boatman,  or  their  agents,  when  such  acts  are  punishable  by  the  laws  of  both 
countries  and  when  the  amount  of  the  sums  or  values  concerned  in  the 
offense  is  not  less  than  two  hundred  dollars  or  five  thousand  francs; 

8.  Obtaining  money,  securities  or  other  property  under  false  pretenses, 
and  theft,  when  such  acts  are  punishable  by  the  laws  of  both  countries  and 
when  the  amount  of  the  sums  or  values  affected  by  the  violation  is  not  less 
than  two  hundred  dollars  or  five  thousand  francs; 

9.  False  swearing,  false  witness,  subornation  of  witnesses,  experts  or 
interpreters ; 

10.  Child-stealing,  abduction  of  a  minor  boy  under  the  age  of  14  or  a  girl 
under  the  age  of  1 6 ; 

1 1 .  Kidnapping  or  illegal  detention ; 

12.  Wilful  and  unlawful  obstruction  or  destruction  of  railways,  which 
may  endanger  human  life ; 

13.  a.     Piracy,  by  the  law  of  nations ; 

b.  The  act  by  any  person,  being  or  not  being  one  of  the  crew  of 
a  seagoing  vessel  or  ship,  of  taking  possession  of  such  vessel  by  fraud  or 
violence ; 
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c.  Wrongfully  destroying,  sinking,  stranding  or  causing  the  loss  of 
a  vessel  at  sea; 

d.  Revolt  or  conspiracy,  by  two  or  more  persons  on  board  a  vessel 
on  the  high  seas,  against  the  authority  of  the  captain  or  master; 

e.  Assault  on  board  a  vessel  on  the  high  seas  with  intent  to  kill  or 
inflict  serious  injuries; 

14.  Crimes  and  offenses  committed  against  the  laws  of  both  countries 
on  the  suppression  of  slavery  and  the  slave  trade; 

15.  Fraudulent  receiving  and  concealment  of  articles  or  values  obtained 
through  a  crime  or  an  offense,  when  such  act  is  punishable  under  the  laws 
of  both  countries  and  when  the  amount  of  the  said  articles  or  values  is  not 
less  than  two  hundred  dollars  or  five  thousand  francs; 

16.  Crimes  and  offenses  relating  to  the  traffic  in  women  and  children; 

17.  Crimes  and  offenses  covered  by  the  laws  concerning  the  use  of  and 
traffic  in  opium  and  other  narcotics. 

Extradition  shall  also  be  granted  for  the  attempt  to  commit  the  acts  listed 
above,  for  participation  or  complicity  in  the  said  acts,  when  such  attempt, 
participation  or  complicity  is  punishable  according  to  the  laws  of  the  two 
countries. 

Article  III 

Requisitions  for  extradition  shall  be  made  by  the  diplomatic  agents,  or, 
in  their  absence,  either  from  the  country  or  its  seat  of  government,  by  the 
consuls  or  consular  agents. 

If  the  requisition  concerns  a  fugitive  who  has  been  convicted  after  a 
hearing  in  court  ( contradictoirement ) ,  it  must  be  accompanied  with  a  duly 
authenticated  copy  of  the  sentence ;  if  it  concerns  a  fugitive  who  has  merely 
been  charged  with  a  crime  or  offense  or  convicted  in  his  default  or  absence, 
it  must  be  accompanied  with  a  duly  authenticated  copy  of  the  warrant 
of  arrest  and  of  the  depositions  or  other  evidence  upon  which  such  warrant 
was  issued.  The  procedure  of  extradition  shall  be  followed  according  to  the 
laws  regulating  extradition  in  force  in  the  country  on  which  the  requisition 
is  made. 

Article  IV 

The  arrest  of  the  fugitive  criminal  may  be  requested  on  information  even 
by  telegraph,  of  the  existence  of  a  judgment  of  conviction  or  of  a  warrant 
of  arrest. 

In  Monaco,  the  application  for  the  arrest  shall  be  addressed  to  the 
Minister  of  State,  who  shall  transmit  it  to  the  proper  authority. 

In  the  United  States  of  America,  the  application  for  arrest  shall  be  ad- 
dressed to  the  Secretary  of  State,  who  shall  deliver  a  warrant  certifying 
that  the  application  is  regular  and  requesting  the  competent  authorities 
to  take  action  thereon  in  conformity  with  law. 
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In  each  country,  in  case  of  urgency,  the  application  for  arrest  may  be 
addressed  directly  to  the  competent  magistrate  in  conformity  with  the  laws 
in  force. 

In  both  countries,  the  person  provisionally  arrested  shall  be  released,  if, 
within  a  period  of  forty  days  from  the  date  of  arrest  in  Monaco,  or  from 
the  date  of  commitment  in  the  United  States  of  America,  the  formal  requisi- 
tion for  extradition  accompanied  with  the  documents  prescribed  in  the 
foregoing  article  has  not  been  submitted  by  the  diplomatic  agent  of  the 
country  making  the  requisition  or,  in  his  absence,  by  a  consul  or  consular 
agent  of  said  country. 

Article  V 

The  contracting  Parties  shall  not  be  bound  to  delivery  up  their  own 
citizens  or  subjects  under  the  stipulations  of  this  treaty. 

Article  VI 

No  person  shall  be  surrendered  if  the  offense  for  which  his  extradition  is 
requested  is  of  a  political  character,  or  if  he  proves  that  the  requisition  for 
his  surrender  has,  in  fact,  been  made  with  a  view  to  try  or  punish  him  for 
an  offense  of  a  political  character. 

If  any  question  arises  as  to  whether  a  case  comes  within  the  provisions 
of  this  article,  the  authorities  of  the  Government  on  which  the  requisition 
is  made  shall  decide. 

However,  when  the  violation  comprises  the  act  of  murder,  assassination 
or  poisoning,  either  consummated  or  attempted,  the  fact  that  the  offense 
was  committed  or  attempted  against  the  life  of  the  Sovereign  or  Head  of 
any  State,  or  against  the  life  of  any  member  of  his  family,  shall  not  be 
deemed  sufficient  to  sustain  that  such  crime  or  offense  is  of  a  political  char- 
acter, or  that  it  has  any  connection  with  crimes  or  offenses  of  a  political 
character. 

Article  VII 

No  person  surrendered  by  one  of  the  High  Contracting  Parties  to  the  other 
shall  be  prosecuted,  judged  or  punished  for  any  crime  or  offense  committed 
prior  to  his  extradition,  other  than  the  offense  for  which  his  surrender  was 
accorded,  and  no  person  shall  be  arrested  or  detained  by  civil  process  for 
a  cause  prior  to  the  extradition,  unless,  in  either  case,  he  has  been  at  liberty 
for  one  month  to  leave  the  country,  after  having  been  tried,  or,  in  case  of 
conviction,  after  having  either  served  his  sentence  or  obtained  pardon. 

Article  VIII 

Extradition  shall  not  be  granted,  under  the  stipulations  of  this  Con- 
vention, if  the  person  claimed  has  been  tried  for  the  same  act  in  the  country 
to  which  the  requisition  is  addressed,  or  if,  subsequent  to  the  acts  with 
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which  he  is  charged,  the  prosecution  or  the  conviction,  the  action  or  the 
sentence  has  become  barred  by  limitation,  according  to  the  law  of  the  said 
country. 

Article  IX 

If,  at  the  time  of  the  requisition,  the  person  claimed  is  being  prosecuted, 
or  has  been  convicted  of  a  crime  or  offense  committed  in  the  country  of 
refuge,  his  extradition  may  be  deferred  until  such  prosecution  is  terminated, 
and/or  until  he  has  been  released  in  conformity  with  law. 

Article  X 

If  the  person  claimed  by  one  of  the  High  Contracting  Parties,  in  virtue 
of  this  treaty,  is  also  claimed  by  one  or  more  other  Powers  on  account  of 
crimes  or  offenses  committed  in  their  respective  jurisdictions,  his  extradition 
shall  be  granted  to  the  State  whose  demand  is  received  first;  unless  the 
Government  from  which  extradition  is  asked  is  bound  by  treaty,  in  case  of 
concurrent  demands,  to  accord  preference  to  the  one  that  is  first  in  date, 
in  which  event  that  rule  shall  be  followed,  unless  also  an  arrangement  exists 
between  the  demanding  Governments  which  would  decide  the  preference 
either  on  account  of  the  gravity  of  the  offenses  committed  or  for  any  other 
reason. 

Article  XI 

All  articles  seized  which  were  in  the  possession  of  the  person  to  be  sur- 
rendered at  the  time  of  his  arrest,  whether  they  are  the  proceeds  of  the 
crime  or  offense  charged,  or  can  be  used  as  elements  to  establish  the  proof 
of  the  crime  or  offense,  shall,  so  far  as  practicable,  and  if  the  competent  au- 
thority of  the  State  applied  to  orders  the  delivery  thereof,  be  given  up  at  the 
time  the  extradition  is  effected.  Nevertheless,  the  rights  of  third  parties  with 
regard  to  the  articles  aforesaid  shall  be  duly  respected. 

Article  XII 

The  expenses  occasioned  by  the  arrest,  examination  and  delivery  of  the 
persons  claimed  shall  be  borne  by  the  Government  requesting  the  extra- 
dition. However,  such  Government  shall  not  have  to  bear  any  expense  for 
the  services  of  such  public  officers  or  functionaries  of  the  Government  from 
which  extradition  is  sought  as  receive  a  fixed  salary  from  the  State.  It  is 
understood  that  the  charge  for  the  services  of  such  public  officers  or  function- 
aries as  receive  only  fees  or  perquisites  shall  not  exceed  their  customary 
fees  for  the  acts  or  services  performed  by  them  had  such  acts  or  services  been 
performed  in  ordinary  criminal  proceedings  under  the  laws  of  the  country 
of  which  the  extradition  is  requested. 
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Article  XIII 

This  treaty  shall  take  effect  in  30  days  after  the  date  of  the  exchange  of 
ratifications,  and  shall  not  operate  retroactively. 

The  ratifications  of  this  treaty  shall  be  exchanged  at  Monaco  as  soon  as 
possible,  and  it  shall  continue  to  produce  its  effects  for  a  period  of  six  months 
after  either  of  the  High  Contracting  Parties  shall  have  given  notice  of  its 
intention  to  terminate  it. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the 
above  articles  both  in  English  and  French  and  have  hereunto  affixed  their 
seals. 

Done,  in  duplicate,  at  Monaco,  this  fifteenth  day  of  February,  in  the  year 
nineteen  hundred  and  thirty-nine. 

Paul  G.  Squire         [seal] 
H.  Mauran  [seal] 


Morocco 
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Treaty  sealed  by  the  Emperor  of  Morocco  June  23,  1786,  and  delivered 
to  the  American  agent  at  Morocco  June  28,  1786;  additional 
article  signed  and  sealed  on  behalf  of  Morocco  July  15, 1786;  ship- 
signals  agreement  signed  at  Morocco  July  6,  1786 2 

Entered  into  force  July  15, 1786 

Treaty  and  additional  article  ratified  and  proclaimed  by  the  President 
of  the  United  States  July  18,  1787 

Expired;  replaced  January  28,  1837,  by  treaty  of  September  16,  1836  3 

8  Stat.  100;  Treaty  Series  244-1 
Treaty 

[translation] 

To  all  Persons  to  whom  these  Presents  shall  come  or  be  made  known — 
Whereas  the  United  States  of  America  in  Congress  assembled  by  their 
Commission  bearing  date  the  twelvth  day  of  May  One  thousand  Seven  hun- 
dred and  Eighty  four  thought  proper  to  constitute  John  Adams,  Benjamin 
Franklin  and  Thomas  Jefferson  their  Ministers  Plenipotentiary,  giving  to 
them  or  a  Majority  of  them  full  Powers  to  confer,  treat  &  negotiate  with 
the  Ambassador,  Minister  or  Commissioner  of  His  Majesty  the  Emperor  of 
Morocco  concerning  a  Treaty  of  Amity  and  Commerce,  to  make  &  receive 
propositions  for  such  Treaty  and  to  conclude  and  sign  the  same,  transmitting 
it  to  the  United  States  in  Congress  assembled  for  their  final  Ratification, 
And  by  one  other  Commission  bearing  date  the  Eleventh  day  of  March  One 
thousand  Seven  hundred  &  Eighty  five  did  further  empower  the  said  Min- 


1  Certain  agreements  between  the  United  States  and  France  were  applicable  to  Morocco. 
See  ante,  Vol.  7,  p.  763,  FRANCE. 

a  For  a  detailed  study  of  these  procedures  and  other  features  of  the  negotiations,  see 
2  Miller  185.  The  document  printed  here,  incorporating  a  certified  English  translation 
of  the  treaty  and  the  additional  article,  was  signed  and  sealed  by  Ministers  Plenipotentiary 
of  the  United  States,  Thomas  Jefferson  at  Paris,  Jan.  1,  1787,  and  John  Adams  at  London 
Jan.  25,  1787. 

a  TS  244-2,  post,  p.  1286. 
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isters  Plenipotentiary  or  a  majority  of  them,  by  writing  under  their  hands 
and  Seals  to  appoint  such  Agent  in  the  said  Business  as  they  might  think 
proper  with  Authority  under  the  directions  and  Instructions  of  the  said 
Ministers  to  commence  &  prosecute  the  said  Negotiations  &  Conferences  for 
the  said  Treaty  provided  that  the  said  Treaty  should  be  signed  by  the  said 
Ministers :  And  Whereas,  We  the  said  John  Adams  &  Thomas  Jefferson  two 
of  the  said  Ministers  Plenipotentiary  (the  said  Benjamin  Franklin  being 
absent)  by  writing  under  the  Hand  and  Seal  of  the  said  John  Adams  at 
London  October  the  fifth,  One  thousand  Seven  hundred  and  Eighty  five,  & 
of  the  said  Thomas  Jefferson  at  Paris  October  the  Eleventh  of  the  same 
Year,  did  appoint  Thomas  Barclay,  Agent  in  the  Business  aforesaid,  giving 
him  the  Powers  therein,  which  by  the  said  second  Commission  we  were 
authorized  to  give,  and  the  said  Thomas  Barclay  in  pursuance  thereof,  hath 
arranged  Articles  for  a  Treaty  of  Amity  and  Commerce  between  the  United 
States  of  America  and  His  Majesty  the  Emperor  of  Morocco,  which  Articles 
written  in  the  Arabic  Language,  confirmed  by  His  said  Majesty  the  Emperor 
of  Morocco  &  seal'd  with  His  Royal  Seal,  being  translated  into  the  Language 
of  the  said  United  States  of  America,  together  with  the  Attestations  thereto 
annexed  are  in  the  following  Words,  To  Wit. 

In  the  name  of  Almighty  God, 

This  is  a  Treaty  of  Peace  and  Friendship  established  between  us  and  the 
United  States  of  America,  which  is  confirmed,  and  which  we  have  ordered 
to  be  written  in  this  Book  and  sealed  with  our  Royal  Seal  at  our  Court  of 
Morocco  on  the  twenty  fifth  day  of  the  blessed  Month  of  Shaban,  in  the 
Year  One  thousand  two  hundred,  trusting  in  God  it  will  remain  permanent. 

.1. 

We  declare  that  both  Parties  have  agreed  that  this  Treaty  consisting  of 
twenty  five  Articles  shall  be  inserted  in  this  Book  and  delivered  to  the  Honor- 
able Thomas  Barclay,  the  Agent  of  the  United  States  now  at  our  Court,  with 
whose  Approbation  it  has  been  made  and  who  is  duly  authorized  on  their 
Part,  to  treat  with  us  concerning  all  the  Matters  contained  therein. 


If  either  of  the  Parties  shall  be  at  War  with  any  Nation  whatever,  the  other 
Party  shall  not  take  a  Commission  from  the  Enemy  nor  fight  under  their 
Colors. 

.3. 

If  either  of  the  Parties  shall  be  at  War  with  any  Nation  whatever  and  take 
a  Prize  belonging  to  that  Nation,  and  there  shall  be  found  on  board  Subjects 
or  Effects  belonging  to  either  of  the  Parties,  the  Subjects  shall  be  set  at  Liberty 
and  the  Effects  returned  to  the  Owners.  And  if  any  Goods  belonging  to  any 
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Nation,  with  whom  either  of  the  Parties  shall  be  at  War,  shall  be  loaded  on 
Vessels  belonging  to  the  other  Party,  they  shall  pass  free  and  unmolested 
without  any  attempt  being  made  to  take  or  detain  them. 

.4. 

A  Signal  or  Pass  shall  be  given  to  all  Vessels  belonging  to  both  Parties,  by 
which  they  are  to  be  known  when  they  meet  at  Sea,  and  if  the  Commander 
of  a  Ship  of  War  of  either  Party  shall  have  other  Ships  under  his  Convoy,  the 
Declaration  of  the  Commander  shall  alone  be  sufficient  to  exempt  any  of 
them  from  examination. 

.5. 

If  either  of  the  Parties  shall  be  at  War,  and  shall  meet  a  Vessel  at  Sea, 
belonging  to  the  other,  it  is  agreed  that  if  an  examination  is  to  be  made,  it 
shall  be  done  by  sending  a  Boat  with  two  or  three  Men  only,  and  if  any  Gun 
shall  be  fired  and  injury  done  without  Reason,  the  offending  Party  shall  make 
good  all  damages. 

.6. 

If  any  Moor  shall  bring  Citizens  of  the  United  States  or  their  Effects  to  His 
Majesty,  the  Citizens  shall  immediately  be  set  at  Liberty  and  the  Effects 
restored,  and  in  like  Manner,  if  any  Moor  not  a  Subject  of  these  Dominions 
shall  make  Prize  of  any  of  the  Citizens  of  America  or  their  Effects  and  bring 
them  into  any  of  the  Ports  of  His  Majesty,  they  shall  be  immediately  released, 
as  they  will  then  be  considered  as  under  His  Majesty's  Protection. 

.7. 

If  any  Vessel  of  either  Party  shall  put  into  a  Port  of  the  other  and  have 
occasion  for  Provisions  or  other  Supplies,  they  shall  be  furnished  without  any 
interruption  or  molestation. 

.8. 

If  any  Vessel  of  the  United  States  shall  meet  with  a  Disaster  at  Sea  and 
put  into  one  of  our  Ports  to  repair,  she  shall  be  at  Liberty  to  land  and  reload 
her  cargo,  without  paying  any  Duty  whatever. 

.9. 

If  any  Vessel  of  the  United  States  shall  be  cast  on  Shore  on  any  Part  of  our 
Coasts,  she  shall  remain  at  the  disposition  of  the  Owners  and  no  one  shall 
attempt  going  near  her  without  their  Approbation,  as  she  is  then  considered 
particularly  under  our  Protection;  and  if  any  Vessel  of  the  United  States 
shall  be  forced  to  put  into  our  Ports,  by  Stress  of  weather  or  otherwise,  she 
shall  not  be  compelled  to  land  her  Cargo,  but  shall  remain  in  tranquillity 
untill  the  Commander  shall  think  proper  to  proceed  on  his  Voyage. 
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.10.4 

If  any  Vessel  of  either  of  the  Parties  shall  have  an  engagement  with  a 
Vessel  belonging  to  any  of  the  Christian  Powers  within  gunshot  of  the  Forts 
of  the  other,  the  Vessel  so  engaged  shall  be  defended  and  protected  as  much 
as  possible  untill  she  is  in  safety;  And  if  any  American  Vessel  shall  be  cast 
on  shore  on  the  Coast  of  Wadnoon  or  any  Coast  thereabout,  the  People 
belonging  to  her  shall  be  protected,  and  assisted  untill  by  the  help  of  God, 
they  shall  be  sent  to  their  Country. 

.11. 

If  we  shall  be  at  War  with  any  Christian  Power  and  any  of  our  Vessels  sail 
from  the  Ports  of  the  United  States,  no  Vessel  belonging  to  the  enemy  shall 
follow  untill  twenty  four  hours  after  the  Departure  of  our  Vessels;  and  the 
same  Regulation  shall  be  observed  towards  the  American  Vessels  sailing  from 
our  Ports. — be  their  enemies  Moors  or  Christians. 

.12. 

If  any  Ship  of  War  belonging  to  the  United  States  shall  put  into  any  of 
our  Ports,  she  shall  not  be  examined  on  any  Pretence  whatever,  even  though 
she  should  have  fugitive  Slaves  on  Board,  nor  shall  the  Governor  or  Com- 
mander of  the  Place  compel  them  to  be  brought  on  Shore  on  any  pretext,  nor 
require  any  payment  for  them. 

.13. 

If  a  Ship  of  War  of  either  Party  shall  put  into  a  Port  of  the  other  and  salute, 
it  shall  be  returned  from  the  Fort,  with  an  equal  Number  of  Guns,  not  with 
more  or  less. 

.14. 

The  Commerce  with  the  United  States  shall  be  on  the  same  footing  as  is 
the  Commerce  with  Spain  or  as  that  with  the  most  favored  Nation  for  the 
time  being  and  their  Citizens  shall  be  respected  and  esteemed  and  have  full 
Liberty  to  pass  and  repass  our  Country  and  Sea  Ports  whenever  they  please 
without  interruption. 

.15. 

Merchants  of  both  Countries  shall  employ  only  such  interpreters,  &  such 
other  Persons  to  assist  them  in  their  Business,  as  they  shall  think  proper.  No 
Commander  of  a  Vessel  shall  transport  his  Cargo  on  board  another  Vessel, 
he  shall  not  be  detained  in  Port,  longer  than  he  may  think  proper,  and  all 
persons  employed  in  loading  or  unloading  Goods  or  in  any  other  Labor  what- 
ever, shall  be  paid  at  the  Customary  rates,  not  more  and  not  less. 


*  See  also  additional  article,  p.  1284. 
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.16. 

In  case  of  a  War  between  the  Parties,  the  Prisoners  are  not  to  be  made 
Slaves,  but  to  be  exchanged  one  for  another,  Captain  for  Captain,  Officer  for 
Officer  and  one  private  Man  for  another;  and  if  there  shall  prove  a  defficiency 
on  either  side,  it  shall  be  made  up  by  the  payment  of  one  hundred  Mexican 
Dollars  for  each  Person  wanting ;  And  it  is  agreed  that  all  Prisoners  shall  be 
exchanged  in  twelve  Months  from  the  Time  of  their  being  taken,  and  that 
this  exchange  may  be  effected  by  a  Merchant  or  any  other  Person  authorized 
by  either  of  the  Parties. 

.17. 

Merchants  shall  not  be  compelled  to  buy  or  Sell  any  kind  of  Goods  but 
such  as  they  shall  think  proper;  and  may  buy  and  sell  all  sorts  of  Merchan- 
dise but  such  as  are  prohibited  to  the  other  Christian  Nations. 

.18. 

All  goods  shall  be  weighed  and  examined  before  they  are  sent  on  board,  and 
to  avoid  all  detention  of  Vessels,  no  examination  shall  afterwards  be  made, 
unless  it  shall  first  be  proved,  that  contraband  Goods  have  been  sent  on  board, 
in  which  Case  the  Persons  who  took  the  contraband  Goods  on  board  shall 
be  punished  according  to  the  Usage  and  Custom  of  the  Country  and  no  other 
Person  whatever  shall  be  injured,  nor  shall  the  Ship  or  Cargo  incur  any 
Penalty  or  damage  whatever. 

.19. 

No  vessel  shall  be  detained  in  Port  on  any  pretence  whatever,  nor  be  obliged 
to  take  on  board  any  Article  without  the  consent  of  the  Commander,  who 
shall  be  at  full  Liberty  to  agree  for  the  Freight  of  any  Goods  he  takes  on  board. 

.20. 

If  any  of  the  Citizens  of  the  United  States,  or  any  Persons  under  their 
Protection,  shall  have  any  disputes  with  each  other,  the  Consul  shall  decide 
between  the  Parties  and  whenever  the  Consul  shall  require  any  Aid  or  Assist- 
ance from  our  Government  to  enforce  his  decisions  it  shall  be  immediately 
granted  to  him. 

.21. 

If  a  Citizen  of  the  United  States  should  kill  or  wound  a  Moor,  or  on  the 
contrary  if  a  Moor  shall  kill  or  wound  a  Citizen  of  the  United  States,  the  Law 
of  the  Country  shall  take  place  and  equal  Justice  shall  be  rendered,  the  Consul 
assisting  at  the  Tryal,  and  if  any  Delinquent  shall  make  his  escape,  the  Consul 
shall  not  be  answerable  for  him  in  any  manner  whatever. 
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.22. 

If  an  American  Citizen  shall  die  in  our  Country  and  no  Will  shall  appear, 
the  Consul  shall  take  possession  of  his  Effects,  and  if  there  shall  be  no  Consul, 
the  Effects  shall  be  deposited  in  the  hands  of  some  Person  worthy  of  Trust, 
untill  the  Party  shall  appear  who  has  a  Right  to  demand  them,  but  if  the 
Heir  to  the  Person  deceased  be  present,  the  Property  shall  be  delivered  to  him 
without  interruption ;  and  if  a  Will  shall  appear,  the  Property  shall  descend 
agreeable  to  that  Will,  as  soon  as  the  Consul  shall  declare  the  Validity  thereof. 

.23. 

The  Consuls  of  the  United  States  of  America  shall  reside  in  any  Sea  Port 
of  our  Dominions  that  they  shall  think  proper;  And  they  shall  be  respected 
and  enjoy  all  the  Privileges  which  the  Consuls  of  any  other  Nation  enjoy,  and 
if  any  of  the  Citizens  of  the  United  States  shall  contract  any  Debts  or  engage- 
ments, the  Consul  shall  not  be  in  any  Manner  accountable  for  them,  unless 
he  shall  have  given  a  Promise  in  writing  for  the  payment  or  fulfilling  thereof, 
without  which  promise  in  Writing  no  Application  to  him  for  any  redress  shall 
be  made. 

.24. 

If  any  differences  shall  arise  by  either  Party  infringing  on  any  of  the 
Articles  of  this  Treaty,  Peace  and  Harmony  shall  remain  notwithstanding 
in  the  fullest  force,  untill  a  friendly  Application  shall  be  made  for  an 
Arrangement,  and  untill  that  Application  shall  be  rejected,  no  appeal  shall 
be  made  to  Arms.  And  if  a  War  shall  break  out  between  the  Parties,  Nine 
Months  shall  be  granted  to  all  the  Subjects  of  both  Parties,  to  dispose  of 
their  Effects  and  retire  with  their  Property.  And  it  is  further  declared  that 
whatever  indulgences  in  Trade  or  otherwise  shall  be  granted  to  any  of  the 
Christian  Powers,  the  Citizens  of  the  United  States  shall  be  equally  entitled 
to  them. 

.25. 

This  Treaty  shall  continue  in  full  Force,  with  the  help  of  God  for  Fifty 
Years. 

We  have  delivered  this  Book  into  the  Hands  of  the  before-mentioned 
Thomas  Barclay  on  the  first  day  of  the  blessed  Month  of  Ramadan,  in  the 
Year  One  thousand  two  hundred. 

I  certify  that  the  annex'd  is  a  true  Copy  of  the  Translation  made  by 
Issac  Cardoza  Nunez,  Interpreter  at  Morocco,  of  the  treaty  between  the 
Emperor  of  Morocco  and  the  United  States  of  America. 

Tho"  Barclay 
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Additional  Article 

[translation] 

Grace  to  the  only  God 

I  the  underwritten  the  Servant  of  God,  Taher  Ben  Abdelhack  Fennish 
do  certify  that  His  Imperial  Majesty  my  Master  /whom  God  preserve/ 
having  concluded  a  Treaty  of  Peace  and  Commerce  with  the  United  States 
of  America  has  ordered  me  the  better  to  compleat  it  and  in  addition  of  the 
tenth  Article  of  the  Treaty  to  declare  "That,  if  any  Vessel  belonging  to  the 
United  States  shall  be  in  any  of  the  Ports  of  His  Majesty's  Dominions,  or 
within  Gunshot  of  his  Forts,  she  shall  be  protected  as  much  as  possible  and 
no  Vessel  whatever  belonging  either  to  Moorish  or  Christian  Powers  with 
whom  the  United  States  may  be  at  War,  shall  be  permitted  to  follow  or 
engage  her,  as  we  now  deem  the  Citizens  of  America  our  good  Friends." 

And  in  obedience  to  His  Majesty's  Commands  I  certify  this  Declaration 
by  putting  my  hand  and  Seal  to  it,  on  the  Eighteenth  day  of  Ramadan  in 
the  Year  One  thousand  two  hundred. 

(Signed) 
The  Servant  of  the  King  my  Master  whom  God  preserve 

Taher  Ben  Abdelhack  Fennish 

I  Do  Certify  that  the  above  is  a  True  Copy  of  the  Translation  Made 
at  Morocco  by  Isaac  Cardoza  Nunes,  Interpreter,  of  a  Declaration  Made  and 
Signed  by  Sidi  Hage  Tahar  Fennish  in  addition  to  the  Treaty  between  the 
Emperor  of  Morocco  and  the  United  States  of  America  which  Declaration 
the  said  Tahar  Fennish  Made  by  the  Express  Directions  of  His  Majesty. 

Thos  Barclay 

Note,  The  Ramadan  of  the  Year  of  the  Hegira  1 200  Commenced  on  the 
28th  June  in  the  Year  of  our  Lord  1786. 

Now  know  Ye  that  We  the  said  John  Adams  &  Thomas  Jefferson  Minis- 
ters Plenipotentiary  aforesaid  do  approve  &  conclude  the  said  Treaty  and 
every  Article  and  Clause  therein  contained,  reserving  the  same  nevertheless 
to  the  United  States  in  Congress  assembled  for  their  final  Ratification. 

In  testimony  whereof  we  have  signed  the  same  with  our  Names  and  Seals, 
at  the  places  of  our  respective  residence  and  at  the  dates  expressed  under  our 
signatures  respectively. 

John  Adams  [seal] 

London  January  25.  1787. 

Th:   Jefferson         [seal] 
Paris  January  1.   1787. 
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Ship-Signals  Agreement 

The  following  Signals  are  agreed  upon  between  Commodore  Rais 
Farache,  on  the  Part  of  His  Majesty  the  Emperor  of  Morocco,  and  the  Hon- 
orable Thomas  Barclay  Esquire  Agent  for  the  United  States  of  America  on 
their  Part,  to  the  End  that  the  Vessels  of  both  Parties  may  be  known  to  each 
other  at  Sea. 

For  Vessels  of  two  or  of  three  Masts, 

In  the  Day,  a  blue  Pendant  is  to  be  hoisted  on  the  End  of  the  Main  Yard, 
and  in  the  Night  a  Lantern  is  to  be  hoisted  on  the  same  Place. 

For  Vessels  of  one  Mast  only, 

In  the  Day,  a  blue  Pendant  is  to  be  hoisted  at  the  Mast-Head,  and  in  the 
Night  a  Lantern  is  to  be  hoisted  on  the  Ensign  Staff. 

Done  at  Morocco  the  Ninth  day  of  the  Month  of  Ramadan  in  the  Year 
One  thousand  two  hundred. 


Thos  Barclay 


From  the  Great  in  Position,  the  High  in  God 
By  authorization:  Rais  Faraj 


PEACE  AND  FRIENDSHIP 

Treaty  sealed  by  the  Emperor  of  Morocco  at  Meccanez  September  16, 

1836,  and  signed  for  the  United  States  October  1, 1836 
Senate  advice  and  consent  to  ratification  January  17, 1837 
Ratified  by  the  President  of  the  United  States  January  28, 1837 
Entered  into  force  January  28, 1837 

Proclaimed  by  the  President  of  the  United  States  January  30, 1837 
Termination  in  part:   extraterritorial  jurisdiction  in  Morocco  relin- 
quished by  the  United  States  October  6, 1956 

8  Stat.  484;  Treaty  Series  244-2  * 

[translation] 
In  the  name  of  God,  the  merciful  and  Clement ! 

(Abd  Errahman  Ibenu  Kesham  whom  God  exalt!) 

Praise  be  to  God ! 

This  is  the  copy  of  the  Treaty  of  peace  which  we  have  made  with  the 
Americans;  and  written  in  this  book;  affixing  thereto  our  blessed  Seal,  that, 
with  the  help  of  God,  it  may  remain  firm  for  ever. 

Written  at  Meccanez,  the  City  of  Olives,  on  the  3  d  day  of  the  month 
Jumad  el  lahhar,  in  the  year  of  the  Hegira  1252.  (corresponding  to  Sept.  16. 
A.D.  1836.) 

Art.  1 .  We  declare  that  both  Parties  have  agreed  that  this  Treaty,  con- 
sisting of  Twenty  five  Articles,  shall  be  inserted  in  this  Book,  and  delivered 
to  James  R.  Leib,  Agent  of  the  United  States,  and  now  their  Resident  Consul 
at  Tangier,  with  whose  approbation  it  has  been  made,  and  who  is  duly  au- 
thorized on  their  part,  to  treat  with  us,  concerning  all  the  matters  contained 
therein. 

Art.  2.  If  either  of  the  parties  shall  be  at  war  with  any  nation  whatever, 
the  other  shall  not  take  a  commission  from  the  enemy,  nor  fight  under  their 
colors. 

Art.  3.  If  either  of  the  parties  shall  be  at  war  with  any  nation  whatever, 
and  take  a  prize  belonging  to  that  nation,  and  there  shall  be  found  on  board 
subjects  or  effects  belonging  to  either  of  the  parties,  the  subjects  shall  be  set 
at  liberty,  and  the  effects  returned  to  the  owners.  And  if  any  goods,  belong- 


1  For  a  detailed  study  of  this  treaty,  see  4  Miller  33. 
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ing  to  any  nation,  with  whom  either  of  the  parties  shall  be  at  war,  shall  be 
loaded  on  vessels  belonging  to  the  other  party,  they  shall  pass  free  and  un- 
molested, without  any  attempt  being  made  to  take  or  detain  them. 

Art.  4.  A  signal,  or  pass,  shall  be  given  to  all  vessels  belonging  to  both 
parties,  by  which  they  are  to  be  known  when  they  meet  at  sea:  and  if  the 
Commander  of  a  ship  of  war  of  either  party  shall  have  other  ships  under  his 
convoy,  the  declaration  of  the  Commander  shall  alone  be  sufficient  to  exempt 
any  of  them  from  examination. 

Art.  5.  If  either  of  the  parties  shall  be  at  war,  and  shall  meet  a  vessel 
at  sea  belonging  to  the  other,  it  is  agreed,  that  if  an  examination  is  to  be 
made,  it  shall  be  done  by  sending  a  boat  with  two  or  three  men  only :  and 
if  any  gun  shall  be  fired,  and  injury  done,  without  reason,  the  offending  party 
shall  make  good  all  damages. 

Art.  6.  If  any  Moor  shall  bring  citizens  of  the  United  States,  or  their 
effects,  to  his  Majesty,  the  citizens  shall  immediately  be  set  at  liberty,  and 
the  effects  restored :  and,  in  like  manner,  if  any  Moor,  not  a  subject  to  these 
dominions,  shall  make  prize  of  any  of  the  citizens  of  America  or  their  effects, 
and  bring  them  into  any  of  the  ports  of  his  Majesty,  they  shall  be  immediately 
released,  as  they  will  then  be  considered  as  under  his  Majesty's  protection. 

Art.  7.  If  any  vessel  of  either  party,  shall  put  into  a  port  of  the  other, 
and  have  occasion  for  provisions  or  other  supplies,  they  shall  be  furnished 
without  any  interruption  or  molestation. 

Art.  8.  If  any  vessel  of  the  United  States,  shall  meet  with  a  disaster  at 
sea,  and  put  into  one  of  our  ports  to  repair,  she  shall  be  at  liberty  to  land 
and  reload  her  cargo,  without  paying  any  duty  whatever. 

Art.  9.  If  any  vessel  of  the  United  States,  shall  be  cast  on  shore  on  any 
part  of  our  coasts,  she  shall  remain  at  the  disposition  of  the  owners,  and  no 
one  shall  attempt  going  near  her  without  their  approbation,  as  she  is  then 
considered  particularly  under  our  protection ;  and  if  any  vessel  of  the  United 
States  shall  be  forced  to  put  into  our  ports  by  stress  of  weather,  or  otherwise, 
she  shall  not  be  compelled  to  land  her  cargo,  but  shall  remain  in  tranquility 
until  the  commander  shall  think  proper  to  proceed  on  his  voyage. 

Art.  10.  If  any  vessel  of  either  of  the  parties  shall  have  an  engagement 
with  a  vessel  belonging  to  any  of  the  Christian  powers,  within  gun-shot  of 
the  forts  of  the  other,  the  vessel  so  engaged,  shall  be  defended  and  protected 
as  much  as  possible,  until  she  is  in  safety :  and  if  any  American  vessel  shall 
be  cast  on  shore,  on  the  coast  of  Wadnoon,  or  any  coast  thereabout,  the  people 
belonging  to  her,  shall  be  protected  and  assisted,  until  by  the  help  of  God, 
they  shall  be  sent  to  their  country. 

Art.  11.  If  we  shall  be  at  war  with  any  Christian  power,  and  any  of 
our  vessels  sails  from  the  ports  of  the  United  States,  no  vessel  belonging  to 
the  enemy  shall  follow,  until  twenty-four  hours  after  the  departure  of  our 
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vessels:  and  the  same  regulation  shall  be  observed  towards  the  American  ves- 
sels sailing  from  our  ports,  be  their  enemies  Moors  or  Christians. 

Art.  12.  If  any  ship  of  war  belonging  to  the  United  States,  shall  put 
into  any  of  our  ports,  she  shall  not  be  examined  on  any  pretence  whatever, 
even  though  she  should  have  fugitive  slaves  on  board,  nor  shall  the  governor 
or  commander  of  the  place  compel  them  to  be  brought  on  shore  on  any 
pretext,  nor  require  any  payment  for  them. 

Art.  13.  If  a  ship  of  war  of  either  party  shall  put  into  a  port  of  the  other, 
and  salute,  it  shall  be  returned  from  the  fort  with  an  equal  number  of  guns, 
not  more  or  less. 

Art.  14.  The  commerce  with  the  United  States,  shall  be  on  the  same 
footing  as  is  the  commerce  with  Spain,  or  as  that  with  the  most  favored  nation 
for  the  time  being;  and  their  citizens  shall  be  respected  and  esteemed,  and 
have  full  liberty  to  pass  and  repass  our  country  and  sea-ports  whenever  they 
please,  without  interruption. 

Art.  15.  Merchants  of  both  countries  shall  employ  only  such  interpreters, 
and  such  other  persons  to  assist  them  in  their  business,  as  they  shall  think 
proper.  No  commander  of  a  vessel  shall  transport  his  cargo  on  board  another 
vessel:  he  shall  not  be  detained  in  port  longer  than  he  may  think  proper; 
and  all  persons  employed  in  loading  or  unloading  goods,  or  in  any  other 
labor  whatever,  shall  be  paid  at  the  customary  rates,  not  more  and  not  less. 

Art.  16.  In  case  of  a  war  between  the  parties,  the  prisoners  are  not  to 
be  made  slaves,  but  to  be  exchanged  one  for  another.  Captain  for  Captain, 
Officer  for  Officer,  and  one  private  man  for  another;  and  if  there  shall 
prove  a  deficiency  on  either  side,  it  shall  be  made  up  by  the  payment  of 
one  hundred  Mexican  dollars  for  each  person  wanting.  And  it  is  agreed, 
that  all  prisoners  shall  be  exchanged  in  twelve  months  from  the  time  of 
their  being  taken,  and  that  this  exchange  may  be  effected  by  a  merchant, 
or  any  other  person,  authorized  by  either  of  the  parties. 

Art.  17.  Merchants  shall  not  be  compelled  to  buy  or  sell  any  kind  of 
goods  but  such  as  they  shall  think  proper:  and  may  buy  and  sell  all  sorts 
of  merchandise  but  such  as  are  prohibited  to  the  other  Christian  nations. 

Art.  18.  All  goods  shall  be  weighed  and  examined  before  they  are  sent 
on  board;  and  to  avoid  all  detention  of  vessels,  no  examination  shall  after- 
wards be  made,  unless  it  shall  first  be  proved  that  contraband  goods  have 
been  sent  on  board;  in  which  case,  the  persons  who  took  the  contraband 
goods  on  board,  shall  be  punished  according  to  the  usage  and  custom  of  the 
country,  and  no  other  person  whatever  shall  be  injured,  nor  shall  the  ship 
or  cargo  incur  any  penalty  or  damage  whatever. 

Art.  19.  No  vessel  shall  be  detained  in  port  on  any  pretence  whatever, 
nor  be  obliged  to  take  on  board  any  article  without  the  consent  of  the 
Commander,  who  shall  be  at  full  liberty  to  agree  for  the  freight  of  any  goods 
he  takes  on  board. 
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Art.  20.  If  any  of  the  citizens  of  the  United  States,  or  any  persons  under 
their  protection,  shall  have  any  dispute  with  each  other,  the  Consul  shall 
decide  between  the  parties;  and  whenever  the  Consul  shall  require  any  aid, 
or  assistance  from  our  government,  to  enforce  his  decisions,  it  shall  be  im- 
mediately granted  to  him. 

Art.  21.  If  a  citizen  of  the  United  States  should  kill  or  wound  a  Moor, 
or,  on  the  contrary,  if  a  Moor  shall  kill  or  wound  a  citizen  of  the  United 
States,  the  law  of  the  Country  shall  take  place,  and  equal  justice  shall 
be  rendered,  the  Consul  assisting  at  the  trial;  and  if  any  delinquent  shall 
make  his  escape,  the  Consul  shall  not  be  answerable  for  him  in  any  man- 
ner whatever. 

Art.  22.  If  an  American  citizen  shall  die  in  our  country,  and  no  will 
shall  appear,  the  Consul  shall  take  possession  of  his  effects;  and  if  there  shall 
be  no  Consul,  the  effects  shall  be  deposited  in  the  hands  of  some  person 
worthy  of  trust,  until  the  party  shall  appear  who  has  a  right  to  demand 
them;  but  if  the  heir  to  the  person  deceased  be  present,  the  property  shall 
be  delivered  to  him  without  interruption ;  and  if  a  will  shall  appear  the  prop- 
erty shall  descend  agreeably  to  that  will,  as  soon  as  the  Consul  shall  declare 
the  validity  thereof. 

Art.  23.  The  Consul  of  the  United  States  of  America,  shall  reside  in 
any  seaport  of  our  dominions  that  they  shall  think  proper:  and  they  shall 
be  respected,  and  enjoy  all  the  priviliges  which  the  Consuls  of  any  other 
Nation  enjoy:  and  if  any  of  the  citizens  of  the  United  States  shall  contract 
any  debts  or  engagements,  the  Consul  shall  not  be  in  any  manner  account- 
able for  them,  unless  he  shall  have  given  a  promise  in  writing  for  the  pay- 
ment or  fulfilling  thereof;  without  which  promise  in  writing,  no  application 
to  him  for  any  redress  shall  be  made. 

Art.  24.  If  any  differences  shall  arise  by  either  party  infringing  on  any 
of  the  Articles  of  this  treaty,  peace  and  harmony  shall  remain  notwithstand- 
ing, in  the  fullest  force,  until  a  friendly  application  shall  be  made  for  an 
arrangement;  and  until  that  application  shall  be  rejected,  no  appeal  shall 
be  made  to  arms.  And  if  a  war  shall  break  out  between  the  parties,  nine 
months  shall  be  granted  to  all  the  subjects  of  both  parties,  to  dispose  of  their 
effects  and  retire  with  their  property.  And  it  is  further  declared,  that  what- 
ever indulgence,  in  trade  or  otherwise,  shall  be  granted  to  any  of  the  Christian 
powers,  the  citizens  of  the  United  States  shall  be  equally  entitled  to  them. 

Art.  25.  This  Treaty  shall  continue  in  force,  with  the  help  of  God,  for 
fifty  years;  after  the  expiration  of  which  term,  the  Treaty  shall  continue  to 
be  binding  on  both  parties,  until  the  one  shall  give  twelve  months  notice  to 
the  other  of  an  intention  to  abandon  it;  in  which  case,  its  operations  shall 
cease  at  the  end  of  the  twelve  months. 
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Consulate  of  the  United  States  of  America 

For  The  Empire  of  Morocco 

TO  ALL  WHOM  IT  MAY  CONCERN. 
BE  IT  KNOWN 

Whereas  the  undersigned,  James  R.  Leib,  a  Citizen  of  the  United  States 
of  North  America,  and  now  their  Resident  Consul  at  Tangier,  having  been 
duly  appointed  Commissioner,  by  letters  patent,  under  the  signature  of  the 
President  and  Seal  of  the  United  States  of  North  America,  bearing  date,  at 
the  City  of  Washington,  the  Fourth  day  of  July  A.D.  1835,  for  negotiating 
and  concluding  a  Treaty  of  peace  and  friendship  between  the  United  States 
of  North  America  and  the  Empire  of  Morocco ;  I,  therefore,  James  R.  Leib, 
Commissioner  as  aforesaid,  do  conclude  the  foregoing  Treaty  and  every 
Article  and  clause  therein  contained;  reserving  the  same,  nevertheless,  for 
the  final  ratification  of  the  President  of  the  United  States  of  North  America, 
by  and  with  the  advice  and  consent  of  the  Senate. 

In  testimony  whereof,  I  have  hereunto  affixed  my  signature,  and  the  Seal 
of  this  Consulate,  on  the  First  day  of  October,  in  the  year  of  our  Lord  One 
Thousand  eight  hundred  and  Thirty  six,  and  of  the  Independence  of  the 
United  States  the  Sixty  First. 

James  R.  Leib         [seal] 
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AMITY  AND  COMMERCE 

Treaty  signed  at  Muscat  September  21,  1833 

Senate  advice  and  consent  to  ratification  June  30,  1834 

Entered  into  force  June  30,  1834 

Ratified  by  the  President  of  the  United  States  January  3,  1835 

Ratified  by  Muscat  September  30,  1835 

Ratifications  exchanged  at  Muscat  September  30,  1835 

Proclaimed  by  the  President  of  the  United  States  June  24,  1837 

Replaced  June  11,  1960,  by  agreement  of  December  20,  1958  1 

8  Stat.  458;  Treaty  Series  247  2 

A  Treaty  of  Amity  and  Commerce,  between  the  United  States  of 
America  and  His  Majesty  Seyed  Syeed  Bin  Sultan  of  Muscat  and 
His  Dependencies 

Article  1.  There  shall  be  a  perpetual  Peace  between  the  United  States 
of  America  and  Seyed  Syeed  bin  Sultan  and  his  dependencies. 

2.  The  Citizens  of  the  United  States  shall  have  free  liberty  to  enter  all 
the  Ports  of  His  Majesty  Seyed  Syeed  bin  Sultan,  with  their  Cargoes  of 
whatever  kind  the  said  cargoes  may  consist,  &  they  shall  have  the  liberty  to 
sell  the  same,  to  any  of  the  subjects  of  the  Sultan,  or  others  who  may  wish 
to  buy  the  same,  or  to  barter  the  same  for  any  produce  or  manufactures  of 
the  Kingdom,  or  other  articles  that  may  be  found  there — no  price  shall  be 
fixed  by  the  Sultan  or  his  Officers  on  the  articles  to  be  sold  by  the  Merchants 
of  the  United  States,  or  the  merchandize  they  may  wish  to  purchase — but 
the  trade  shall  be  free  on  both  sides,  to  sell,  or  buy,  or  exchange  on  the  terms, 
&  for  the  prices  the  owners  may  think  fit — and  whenever  the  said  Citizens 
of  the  United  States  may  think  fit  to  depart  they  shall  be  at  liberty  so  to  do — 
and  if  any  Officer  of  the  Sultan  shall  contravene  this  Article,  he  shall  be 


1  11  UST  1835;  TIAS  4530. 

3  For  a  detailed  study  of  this  treaty,  see  3  Miller  789. 
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severely  punished.  It  is  understood  &  agreed  however,  that  the  articles  of 
Muskets,  Powder  and  Ball  can  only  be  sold  to  the  Government  in  the  Island 
of  Zanzibar — but  in  all  the  other  ports  of  the  Sultan,  the  said  munitions  of 
war  may  be  freely  sold,  without  any  restrictions  whatever  to  the  highest 
bidder. 

3.  Vessels  of  the  United  States  entering  any  port  within  the  Sultan's 
dominions,  shall  pay  no  more  than  Five  per  centum  Duties  on  the  Cargo 
landed ;  and  this  shall  be  in  full  consideration  of  all  import  &  export  duties, 
tonnage,  license  to  trade,  pilotage,  anchorage,  or  any  other  charge  whatever. 
Nor  shall  any  charge  be  paid  on  that  part  of  the  cargo  which  may  remain 
on  board  unsold,  &  reexported — nor  shall  any  charge  whatever  be  paid  on 
any  vessel  of  the  United  States  which  may  enter  any  of  the  Ports  of  His 
Majesty  for  the  purpose  of  re-fitting,  or  for  refreshments,  or  to  enquire  the 
state  of  the  market. 

4.  The  American  Citizen  shall  pay  no  other  duties  on  export  or  import, 
tonnage,  license  to  trade,  or  other  charge  whatsoever,  than  the  nation  the  most 
favored  shall  pay. 

5.  If  any  vessel  of  the  United  States  shall  suffer  Shipwreck  on  any  part 
of  the  Sultans  Dominions,  the  persons  escaping  from  the  wreck  shall  be 
taken  care  of  and  hospitably  entertain'd  at  the  expense  of  the  Sultan,  until 
they  shall  find  an  opportunity  to  be  return'd  to  their  country — for  the 
Sultan  can  never  receive  any  remuneration  whatever  for  rendering  succour 
to  the  distress' d — and  the  property  saved  from  such  wreck,  shall  be  carefully 
preserv'd  and  delivered  to  the  owner,  or  the  Consul  of  the  United  States, 
or  to  any  authorized  Agent. 

6.  The  Citizens  of  the  United  States  resorting  to  the  Ports  of  the  Sultan 
for  the  purpose  of  trade,  shall  have  leave  to  land,  &  reside  in  the  said  Ports, 
without  paying  any  tax  or  imposition  whatever  for  such  liberty,  other  than 
the  General  Duties  on  Imports  which  the  most  favored  nation  shall  pay. 

7.  If  any  citizens  of  the  United  States,  or  their  vessels,  or  other  property 
shall  be  taken  by  Pirates,  and  brought  within  the  Dominions  of  the  Sultan, 
the  persons  shall  be  set  at  liberty,  and  the  property  restored  to  the  owner  if  he 
is  present,  or  to  the  American  Consul,  or  to  any  authorized  agent. 

8.  Vessels  belonging  to  the  subjects  of  the  Sultan  which  may  resort  to 
any  port  in  the  United  States,  shall  pay  no  other  or  higher  rate  of  Duties, 
or  other  charges,  than  the  nation  the  most  favored  shall  pay. 

9.  The  President  of  the  United  States  may  appoint  Consuls  to  reside 
in  the  Ports  of  the  Sultan  where  the  principal  commerce  shall  be  carried  on; 
which  Consuls  shall  be  the  exclusive  judges  of  all  disputes  or  suits  wherein 
American  Citizens  shall  be  engaged  with  each  other.  They  shall  have  power 
to  receive  the  property  of  any  American  Citizen  dying  within  the  Kingdom, 
and  to  send  the  same  to  his  heirs,  first  paying  all  his  debts  due  to  the  subjects 
of  the  Sultan.  The  said  Consuls  shall  not  be  arrested,  nor  shall  their  property 
be  seized. 
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Nor  shall  any  of  their  household  be  arrested,  but  their  persons,  and  prop- 
erty, &  their  houses,  shall  be  inviolate — Should  any  Consul  however,  commit 
any  offence  against  the  laws  of  the  Kingdom,  complaint  shall  be  made  to 
the  President  who  will  immediately  displace  him. 

Concluded,  Signed  and  Sealed,  at  the  Royal  Palace  in  the  City  of  Muscat 
in  the  Kingdom  of  Aman  the  twenty  first  day  of  September  in  the  year  One 
thousand,  Eight  hundred,  &  Thirty  three  of  the  Christian  Era,  &  the  Fifty 
Seventh  year  of  the  Independence  of  the  United  States  of  America,  corre- 
sponding to  the  Sixth  day  of  the  Moon  called  Iamada  Alawel,  in  the  year 
of  the  Allhajra  (Hegira)  Twelve  hundred  and  Forty  Nine. 

Edmund  Roberts         [seal]  3 

Whereas  the  undersigned  Edmund  Roberts  a  Citizen  of  the  United  States 
of  America,  and  a  resident  of  Portsmouth  in  the  State  of  New  Hampshire, 
being  duly  appointed  a  Special  Agent  by  Letters  Patent,  under  the  Signature 
of  the  President  and  Seal  of  the  United  States  of  America,  bearing  date  at  the 
City  of  Washington  the  twenty  sixth  day  of  January,  Anno  Domini  One 
thousand,  eight  hundred  &  thirty  two,  for  negotiating  &  concluding  a  Treaty 
of  Amity  and  Commerce  between  the  United  States  of  America,  and  His 
Majesty  Seyed  Syeed  bin  Sultan  of  Muscat.  Now  Know  Ye,  That  I  Edmund 
Roberts,  Special  Agent  as  aforesaid,  do  conclude  the  foregoing  Treaty  of 
Amity  &  Commerce,  and  every  Article  &  Clause  therein  contain'd,  reserving 
the  same  nevertheless,  for  the  final  ratification  of  the  President  of  the  United 
States  of  America,  by  and  with  the  advice  &  consent  of  the  Senate  of  the 
United  States. 

Done  at  the  Royal  Palace,  in  the  City  of  Muscat,  in  the  Kingdom  of  Aman, 
on  the  twenty  first  day  of  September  in  the  year  of  our  Lord  One  thousand, 
eight  hundred  &  thirty  three,  and  of  the  Independence  of  the  United  States 
of  America,  the  Fifty  Seventh,  corresponding  to  the  Sixth  day  of  the  Moon, 
called  Iamada  Alawel,  in  the  Year  of  Allhajra  (Hegira)  one  thousand  two 
hundred  and  Forty  nine. 

Edmund  Roberts 


The  Arabic  text  was  signed  by  the  Ruler  of  Muscat. 
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Agricultural   Commission :   Mexico, 

Jan.  6  and  27,  1944 1162 

Agricultural  investigations.  See  Plan- 
tation    rubber     investigations. 
Agricultural  workers.  See  Migratory 

workers. 
Air  Force  mission :  Mexico,  July  5, 

1949 1252 

Air  navigation 

Ireland:    Sept.   29   and   Nov.   4, 

1937 36 

Italy:  Oct.  13  and  14,  1931 167 

Liberia:  June  14,  1939 615 

Air  service  facilities:  Italy,  June  9, 

1947 200 

Air  transport  services 
Ireland 

Feb.  3,  1945 43 

June  2  and  3,  1947 49 

Italy:  Feb.  6,  1948 289 

Korea:  June  24  and  29,  1949. ...       510 

Lebanon:  Aug.  11,  1946 565 

Aircraft,  military,  transit  of:  Mex- 
ico, Apr.  1,  1941 1049 

Airlines,  landing  rights:  Italy 

Mar.  1-July  16,  1945 186 

Sept.  4  and  Oct.  1,  1946 198 

July  25,  1947 213 

Airplanes,  stolen  or  embezzled,  re- 
covery  of:    Mexico,    Oct.    6, 

1936 1020 

Alcoholic  beverages,  smuggling.  See 

Smuggling,    suppression    of. 
Amity.  See  Commercial  relations  and 

Peace  and  friendship. 
Animal  diseases.  See  Livestock  dis- 
eases, Mexico. 
Animals  (game  mammals),  protec- 
tion: Mexico,  Feb.  7,  1936 1017 

Anthropological    research,    Mexico 

Dec.  4,  1943,  and  Apr.  19,  1944.      1193 

June  21,  1949 1248 

Arbitration    (see   also   Conciliation) 
Italy 

Mar.  28,  1908 116 

May  28,  1913 124 

Mar.  20,  1919 139 

Apr.  19,  1928 153 
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Arbitration — Continued 
Japan 

May  5,  1908 406 

June   28,    1913,    and   May   9, 

1914 423 

Aug.  23,  1918 428 

Aug.  23,  1923 439 

Latvia:  Jan.  14,  1930 546 

Liberia:  Feb.  10,  1926 585 

Lithuania:  Nov.  14,  1928 671 

Luxembourg:  Apr.  6,  1929 701 

Mexico   (see  also  Chamizal  arbi- 
tration) 
Feb.  2,  1848  (Treaty  of  Guada- 
lupe Hidalgo) 803 

Mar.  24,  1908 927 

Arbitration  awards.  See  Claims. 
Awa  Mara  claim,  settlement:  Japan, 

Apr.  14,  1949 467 

Boundaries,  Mexico  (see  also  Bound- 
ary line  west  of  Rio  Grande, 
Boundary     waters,     Chamizal 
arbitration,  and  Rio  Grande) 
Jan.  12,  1828,  and  Apr.  5, 1831...       760 

Apr.  3,  1835 781 

Feb.  2,  1848  (Treaty  of  Guada- 
lupe Hidalgo) 791 

Dec.  30,  1853  (Gadsden  Treaty).        812 

Apr.  13,  1937 1023 

Boundary  line,  right  to  pursue  In- 
dians across.  See  Right  to  pursue 
Indians   across  boundary  line. 
Boundary  line  west  of  Rio  Granda, 
Mexico 

July  29,  1882 850 

Dec.  5,  1885 870 

Feb.  18,  1889 874 

Aug.  24,  1894 885 

Boundary  waters,  Mexico 

Bancos   in  Rio  Grande:  Mar.  20 

and  Nov.  14,  1905 920 

Rio  Grande  and  Rio  Colorado 

Nov.  12,  1884 865 

Mar.  1,  1889 877 

Oct.  1,  1895 887 

Nov.  6,  1896 892 

Oct.  29,  1897 896 
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Boundary  waters,  Mexico — Continued 
Rio  Grande  and  Rio  Colorado — 
Continued 

Dec.  2,  1898 898 

Dec.  22,  1899 908 

Nov.  21,  1900 910 

Censorship  of  telegraphic  correspond- 
ence: Mexico,  Oct.  20  and  27, 

1943 1155 

Chamizal  arbitration,  Mexico 

June  24,  1910 929 

Dec.  5,  1910 933 

China,  Japanese  interests  in 

Commercial     rights     protection: 

Dec.  20  and  26,  1899 399 

Industrial     property     protection: 

May  19,  1908 411 

Lansing-Ishii  Agreement:  Nov.2, 

1917 425 

Lansing-Ishii  Agreement,  cancel- 
lation: Apr.  14,  1923 437 

Root-Takahira  Agreement:  Nov. 

30,1908 414 

China,  protection  of  trademarks  in : 

Italy,  Dec.  18,  1905 113 

Chosen.  See  Korea. 
Civil  affairs 

Italy:  Sept.  3,  1947 248 

Luxembourg:  July  27,  1944 714 

Claims 

Ireland:   June   28,    1948    (setde- 

ment  of  claims) 61 

Italy 

Aug.  14,  1947 215 

Feb.  14,  1948  (Italian  prisoners 

of  war) 299 

June  28,  1948 315 

Jan.  14,  1949  (Italian  prisoners 

of  war  and  related  claims).        338 

Feb.  24,  1949 342 

Japan 

Reimbursement    of    shipwreck 

expenses:  May  17,  1880..       381 
Setdement  of  Awa  Manx  claim: 

Apr.  14,  1949 467 

Korea:  June    13,    1949    (electric 

power) 509 

Luxembourg 

Sept.  12,  1946  (waiver  of  war 

claims) 721 

July    3,    1948    (settlement    of 

claims) 730 

Mexico  (see  also  Claims  commis- 
sions, Mexico) 

Apr.  11,  1839 783 

Jan.  30,  1843 788 

Feb.  2,  1848 800 
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Claims — Continued 
Mexico — Continued 

July  4,  1868 826 

Dec.      14,      1876     (arbitration 

award) 844 

Mar.  2,  1897  (case  of  Charles 
Oberlander    and    Barbara 

M.  Messenger) 894 

May  22,  1902  (Pious  Fund). .  .  912 
Sept.  8, 1923  (general  claims).  .  935 
Sept.  10,  1923  (special  claims).  941 
June  18,  1932  (general  claims).  973 
Apr.  24,  1934 

General  claims 1008 

Special  claims 1004 

Nov.    19,    1941    (settlement  of 

claims) 1059 

Claims  commissions,  Mexico 
General  Claims  Commission 

Establishment:  Sept.  8,  1923 . .  .  935 
Extension 

Aug.  16,  1927 957 

Sept.  2,  1929 965 

June  18,  1932 970 

Joint  Commission  (mixed  claims) 
Duration 

Apr.  19,  1871 834 

Nov.  27,  1872 836 

Nov.  20,  1874 838 

Apr.  29,  1876 841 

Establishment :  July  4,  1 868 . .  .        826 
Special    Claims    Commission 

Establishment:  Sept.  10,  1923.  .        941 
Extension:    Aug.    17,    1929...       963 
Colorado  River  (Rio  Colorado) 
Boundary      waters.      See      under 

Boundary  waters,  Mexico- 
Utilization    of    waters:    Mexico, 

Feb.  3  and  Nov.  14,  1944. .  .      1 166 
Commercial  relations  (see  also  Peace 
and  friendship) 

Iraq:  Dec.  3,  1938 7 

Ireland:  June  28,  1948  (most- 
favored-nation  treatment  for 
areas    under    occupation    or 

control) 51 

Italy 

Feb.  26,  1871 82 

Feb.  8,  1900 106 

Mar.  2,  1909 118 

Feb.  25,  1913 120 

Dec.  16,  1937 179 

Dec.  6,  1945 190 

Feb.  2,  1948 261 

June  28,  1948  (most-favored- 
nation  treatment  for  areas 
under  occupation  or 
control) ,       320 
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Commercial  relations — Continued 
Japan 

June  23,   1854  (Port  of  Shim- 

oda) 357 

June      17,      1857      (rights     of 

Americans  in  Japan) 359 

July  29,  1858 362 

Mar.  19,  1859 373 

Jan.    28,    1864    (reduction    of 

import  duties) 375 

July     25,     1878     (revision     of 

commercial  treaties) 377 

Nov.  22,  1894 387 

Dec.  20  and  26,  1899  (protec- 
tion of  commercial  rights 

in  China) 399 

Feb.21,1911 416 

Korea:  May  22,  1882 470 

Lagos:  July  31,  1854 513 

Latvia 

Friendship,  commerce  and  con- 
sular rights :  Apr.  20,  1 928 .       53 1 
Most-favored-nation  treatment 
in  customs  matters:  Feb.  1, 

1926 528 

Liberia 

Oct.  21,1862 580 

Aug.  8,  1938 595 

Lithuania:  Dec.  23,  1925  (most- 
favored-nation   treatment  in 

customs  matters) 668 

Loochoo     (Ryukyu):     July     11, 

1854 692 

Luxembourg:  July  3,  1948  (most- 
favored-nation  treatment  for 
areas    under    occupation    or 

control) 736 

Madagascar 

Feb.  14,  1867 742 

May  13,  1881 746 

Mexico 

Apr.  5,  Sept.  17,  and  Dec.  17, 

1831 764 

Feb.  2,  1848  (Treaty  of  Guada- 
lupe Hidalgo) 801 

Jan.  20,  1883 855 

Feb.  25,  1885 868 

May  14,  1886 872 

Dec.    23,     1942    (reciprocal 

trade) 1109 

Muscat:  Sept.  21, 1833 1291 

Conciliation  (see  also  Arbitration) 
Italy  (advancement  of  peace) 

May  5,  1914 126 

Sept.  18,  1915 132 

Sept.  23,  1931 164 

Latvia:  Jan.  14,  1930 548 

Liberia:  Aug.  21,  1939 618 
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Lithuania:  Nov.  14,  1928 673 

Luxembourg:  Apr.  6,  1929 704 

Consular  rights 
Italy 

Feb.  8,  1868 70 

Jan.  21,  1869 80 

May  8,  1878 91 

Feb.  24,  1881 98 

Latvia:  Apr.  20,  1928 531 

Liberia 

Oct.  7,  1938 607 

May  2  and  July  22,  1949 643 

Lithuania :  July  28-Oct.  4,  1934..        685 
Mexico:  Aug.  12  and  Dec.  1 1  and 

12,  1942 1076 

Copyright 
Italy 

Oct.  28,  1892 104 

Feb.    12  and  Mar.  4  and   11, 

1915.- 129 

Japan.    See    Industrial    property 
protection,  Japan. 
Cultural  and  educational  program, 
financing:  Luxembourg,  Oct.  8, 

1948 739 

Cultural  Cooperation  Commission: 
Mexico,    Dec.    28,    1948,    and 

Aug.  30,  1949 1264 

Cultural  research,  Mexico.  See  An- 
thropological research,  Mexico: 

Debt  funding 
Italy 

Nov.  14,  1925 145 

June  3,  1932 176 

Latvia 

Sept.  24,  1925 521 

June  11,  1932 551 

Lithuania 

Sept.  22,  1924 661 

June  9,  1932 681 

Defense  areas:    Liberia,    Mar.    31, 

1942 626 

Diseases,  contagious  or  infectious 
(see  also  Livestock  diseases), 
exchange  of  information :  Mex- 
ico, Dec.  23,  1925 950 

Double  taxation.  See  Taxation, 
double. 

Drugs.  See  Narcotic  drugs. 

Economic  cooperation 

Ireland:  June  28,  1948 53 

Italy  (see  also  Financial  and  eco- 
nomic relations,  Italy) 

June  28,  1948 306 

Sept.  28  and  Oct.  2,  1948 326 
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Economic  cooperation — Continued 
Italy — Continued 

Apr.  29,  1949 345 

June  9  and  17, 1949 

Convertibility  of  lire 347 

Lire     acquired      by      U.S. 

Government 349 

Korea:  Dec.  10,  1948 492 

Luxembourg 

July  3,  1948 722 

Nov.  1 7  and  Dec.  22,  1 948 ... .       740 
Educational  programs,  financing  of 
Italy:     Dec.     18,    1948    (educa- 
tional exchange) 333 

Luxembourg:  Oct.  8,  1948  (ed- 
ucational and  cultural  pro- 
gram)        739 

Emigration  of  Mexican  workers.  See 

Migratory  workers,  Mexico. 
Estate    taxes.    See  under    Taxation, 

double . 
Expropriated  properties  and  lands, 
Mexico.     See    under     Property 
settlement . 
Extradition 

Iraq:  June  7,  1934 1 

Italy 

Mar.  23,  1868 76 

Jan.  21,  1869 81 

June  11,  1884 102 

Apr.  16  and  17,  1946 192 

Japan 

Apr.  29,  1886 383 

May  17,  1906 404 

Latvia 

Oct.  16,  1923 515 

Oct.  10,  1934 554 

Liberia:  Nov.  1,  1937 589 

Liechtenstein:  May  20,  1936 648 

Lithuania 

Apr.  9,  1924 655 

May  17,  1934 683 

Luxembourg 

Oct.  29,  1883 694 

Apr.  24,  1935 707 

Mexico 

Dec.  11,  1861 817 

Feb.  22,  1899 900 

June  25,  1902 918 

Dec.  23,  1925 955 

Aug.  16,  1939. 1045 

Monaco:  Feb.  15,  1939 1272 

Extraterritorial  rights  in  Libya, 
relinquishment:  Italy,  Oct.  30, 
1912,  and  Feb.  28,  1913 122 


Page 
Far    East    policy    (Root-Takahira 
Agreement):  Japan,  Nov.   30, 

1908 _... 414 

Financial  and  economic  relations, 
Italy  (see  also  Debt  funding 
and  Economic  cooperation 
under  Italy) 

Aug.  14,  1947.. 215 

Feb.  24,  1949 342 

Financial  and  property  settlement. 

See  Property  settlement. 
Fisheries,    Mexico    (see    also    Tuna 
commission ) 
Dec.  23,  1925  (International  Fish- 
eries Commission) .        951 

Apr.  17-Oct.  24,  1942 1090 

Sept.  7  and  Oct.  18,  1944  (fish- 
eries mission) 1 197 

Foot-and-mouth  disease  eradication, 
Mexico 

Mar.  16,  1928 959 

Mar.  17,  1947 1228 

Foreign    service    personnel,    privi- 
leges. See  Consular  rights. 
Friendly  relations.  See  Commercial 
relations  and  Peace  and  friend- 
ship. 

Gadsden       Treaty       (boundaries): 

Mexico,  Dec.  30,  1853 812 

General  Claims  Commission,  Mex- 
ico. See  under  Claims  commis- 
sions, Mexico. 

Graves,  war.  See  War  graves,  Italy: 

Guadalupe  Hidalgo,  Treaty  of 
(peace,  friendship,  limits,  and 
settlement):  Mexico,  Feb.  2, 
1848 -.       791 

Health  and  sanitation  program, 
Mexico 

June  30  and  July  1,  1943 1147 

Dec.  8,  1943 1158 

Feb.  10  and  14,  1949 1243 

Oct.  7  and  14,  1949 1268 

Hostilities,   suspension   of:   Mexico, 

Feb.  29,  1848 807 

Indians,  right  to  pursuit  of.  See  Right 
to  pursue  Indians  across  bound- 
ary line. 
Indians  of  Mexico,  study  of.  See  An- 
thropological research,  Mexico. 
Industrial       property       protection, 
Japan 
Jan.    13,    1897    (patents,    trade- 
marks, and  designs) 397 

Nov.  10,  1905  (copyright) 402 
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Industrial      property      protection, 
Japan — Continued 
May  19,  1908 

Property  in  China 411 

Property  in  Korea 408 

Iraq 

Commerce        and        navigation : 

Dec.  3,  1938 7 

Exchange         of        publications : 

Feb.  16,  1944 14 

Extradition:  June  7,  1934 1 

Lend-lease :  July  31,  1945 22 

Reduction  of  visa  fees  for  nonim- 
migrants: Feb.  27,  1939 12 

Ireland 

Air  navigation : 

Sept.  29  and  Nov.  4,  1937 36 

Air  transport  services 

Feb.  3,  1945 43 

June  2  and  3,  1947 49 

Claims     settlement:     June     28, 

1948 61 

Economic  cooperation: 

June  28,  1948 53 

Load-line     certificates,     recogni- 
tion: Sept.  21  and  Nov.   18, 

1931 28 

Most-favored-nation       treatment 
for  areas  under  occupation  or 

control:  June  28,  1948 51 

Taxation,  double 

Estate  taxes:  Sept.  13,  1949.  .  .  69 

Shipping  profits:  Aug.  24,  1933, 

and  Jan.  9,  1934 31 

Taxes    on    income:    Sept.    13, 

1 949,  and  Dec.  20,  1 95 1 . .  .         69 
Visa  fees  for  nonimmigrants,  re- 
duction: Mar.  23,  1937 33 

Visas    and    visa    fees:    Aug.     1, 

1949 66 

Italy 

Air  navigation:  Oct.   13  and   14, 

1931 167 

Air    service    facilities:    June    9, 

1947 200 

Air    transport    services:    Feb.    6, 

1948 289 

Airlines,  landing  rights 

Mar.  1-July  16,  1945 186 

Sept.  4  and  Oct.  1,  1946 198 

July  25,  1947 213 

Arbitration 

Mar.  28,  1908 116 

May  28,  1913 124 

Mar.  20,  1919 139 

Apr.  19,  1928 153 


Page 
Italy — Continued 
Claims 

Aug.  14,  1947 215 

Feb.  14,  1948  (Italian  prisoners 

of  war) 299 

June  28,  1948 315 

Jan.  14,  1949  (Italian  prisoner 

of  war  and  related  claims).        338 

Feb.  24,  1949 342 

Commercial  relations 

Feb.  26,   1871   (commerce  and 

navigation ) 82 

Feb.  8,  1900 106 

Mar.  2,  1909 118 

Feb.  25,   1913  (commerce  and 

navigation) 120 

Dec.  16,  1937 179 

Dec.  6,  1945 190 

Feb.  2,   1948  (friendship,  com- 
merce, and  navigation). .  .        261 
June   28,    1948    (most-favored- 
nation  treatment  for  areas 
under        occupation        or 

control) 320 

Conciliation 

May  5,  1914 126 

Sept.  18,  1915 132 

Sept.  23,  1931 164 

Consular  rights 

Feb.  8,  1868 70 

Jan.  21,  1869 80 

May  8,  1878 91 

Feb.  24,  1881 98 

Copyright 

Oct.  28,  1892 104 

Feb.  12  and  Mar.  4  and  11, 

1915 129 

Debt  funding 

Nov.  14,  1925 145 

June  3,  1932 176 

Economic  cooperation 

June  28,  1948 306 

Sept.  28  and  Oct.  2,  1948 326 

Apr.  29,  1949 345 

June  9  and  17,  1949 

Convertibility  of  lire 347 

Lire  acquired  by  U.S.  Gov- 
ernment         349 

Educational   exchange    program, 

financing:  Dec.  18,  1948 333 

Extradition 

Mar.  23,  1868 76 

Jan.  21,  1869 81 

June  11,  1884 102 

Apr.  16  and  17,  1946 192 

Extraterritorial  rights  in  Libya, 
relinquishment:  Oct.  30, 
1912,  and  Feb.  28,  1913....        122 
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Financial  and  economic  relations 
{see  also  Claims  and  Economic 
cooperation,  supra) 

Aug.  14,  1947 215 

Feb.  24,  1949 342 

Inspection  certificates  for  passen- 
ger vessels,  recognition : 
June  1  and  Aug.  5  and  17, 

1931 161 

Load-line  certificates,  recogni- 
tion: Sept.  8,  1931,  and  June 

1,  1932 174 

Military  and  civil  affairs :  Sept.  3, 

1947 248 

Military  service:  Aug.  24,  1918. .        136 
Narcotic  drugs:  Jan.  5  and  Apr. 

27,1928 156 

Peace  commission.  See  Concilia- 
tion, supra. 
Radio  communications:  Mar.  27, 

1918 134 

Relief  assistance 

July  4,  1947 204 

Jan.  3,  1948 255 

Nov.  26,  1948 328,331 

Smuggling,        suppression        of: 

June  3,  1924 141 

Taxation,  double  (shipping  prof- 
its):   Mar.    10  and  May  5, 

1926 151 

Telegraph      service:      Apr.      24, 

1945 184 

Trademarks:  June  1,  1882 101 

Trademarks  in  China,  protec- 
tion: Dec.  18,  1905 113 

Trademarks  in  Morocco,  protec- 
tion:   June    13,    1903.    and 

Mar.  12,  1904 110 

Visa  fees  for  nonimmigrants, 
waiver:  Feb.  11,  21,  and  26, 

1929 158 

Visas,   nonimmigrant:    Sept.    28 

and  29,  1948 323 

War  graves 

Sept.  13  and  24,  1946 194 

Aug.  14,  1947 221 

Dec.    18,    1947,   and  Jan.   21, 

1948 258 

Mar.  24  and  Apr.  19,  1948. .. .       304 

Japan 

Arbitration 

May  5,  1908 406 

June   28,    1913,    and   May   9, 

1914 423 

Aug.  23,  1918 428 

Aug.  23,  1923 439 


Page 
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Awa     Maru     claim,     settlement: 

Apr.  14,  1949 467 

Commercial  relations 
Amity  and  commerce 

July  29,  1858 362 

Mar.  19,  1859 373 

Commerce  and  navigation 

Nov.  22,  1894 387 

Feb.  21,  1911 416 

Reduction    of   import    duties: 

Jan.  28,  1864 375 

Commercial  rights  in  China,  pro- 
tection :  Dec.  20  and  26, 1 899 .       399 
Commercial     treaties,      revision : 

July  25,  1878 377 

Copyright:  Nov.  10,  1905 402 

Extradition 

Apr.  29,  1886 383 

May  17,  1906 404 

Industrial     property     in     China, 

protection:  May  19,  1908. . .       411 
Industrial  property  in  Korea,  pro- 
tection: May  19,  1908 408 

Leaseholds,  perpetual:  Mar.  25, 

1937 464 

Load-line     certificates,     recogni- 
tion: Feb.l3-Sept.  7,  1931 . .       459 
Mutual  interests  in  China 

Nov.    2,     1917    (Lansing-Ishii 

Agreement) ........       425 

Apr.  14,  1923  (cancellation  of 

Lansing-Ishii  Agreement).       437 
Narcotic  drugs 

Feb.  16  and  July  6,  1928 452 

Apr.  23  and  Sept.  6,  1929 455 

Patents,  trademarks,  and  designs: 

Jan.  13,  1897 397 

Peace  and  amity  {see  also  Com- 
mercial relations,  supra) 

Mar.  31,  1854 351 

June  17,  1854 355 

Policy  in  the     Far    East    (Root- 
Takahira  Agreement):  Nov; 

30,  1908 414 

Port  of  Shimoda:  June  23,  1854. .       357 
Rights  in  former  German  islands 
in      Pacific      Ocean:      Feb. 

11,1922 430 

Rights    of  American    citizens    in 

Japan:  June  17,  1857 359 

Shipwreck    expenses,    reimburse- 
ment: May  17,  1880 381 

Smuggling  of  intoxicating  liquors: 

May  31,  1928 446 
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Taxation,  double  (shipping 
profits):  Mar.  31  and  June  8, 

1926 442 

Visa     fees     for     nonimmigrants: 

July  6  and  7,  1926 444 

Korea  (for  agreements  applicable  to 
Korea  during  period  of  Japanese 
annexation,  see  also  Japan) 

Air    transport   services:   June  24 

and  29,    1949 510 

Claims  (electric  power):  June   13, 

1949 509 

Coastal  vessels,  transfer:  May  18, 

1949 507 

Economic  cooperation:  Dec.   10, 

1948 492 

Financial  and  property  settle- 
ment: Sept.  11,  1948 481 

Industrial  property  in,  protection : 

Japan,  May  19,  1908 408 

Military   and  security   measures: 

Aug.  24,  1948 477 

Parcel  post:  Feb.  17  and  Apr.  13, 

1949 500 

Peace,  amity,  commerce,  and  nav- 
igation: May  22,   1882 470 

Lagos:  July  31,  1854  (commerce). .       513 
Lansing-Ishii    Agreement    (mutual 
interests  in  China) 

Nov.  2,  1917 -.       425 

Apr.  14,  1923  (cancellation) 437 

Latvia 

Arbitration:  Jan.  14,  1930 546 

Commercial  relations 

Friendship,     commerce,      and 
consular  rights:   Apr.   20, 

1928 .,.-.       531 

Most-favored-nation  treatment 
in  customs  matters:  Feb.  1, 

1926 528 

Conciliation:  Jan.  14,  1930 548 

Debt  funding 

Sept.  24,  1925 521 

June  11,  1932 551 

Extradition 

Oct.  16,  1923 515 

Oct:  10,  1934 554 

Waiver  of  visa  fees  for  nonimmi- 
grants: Feb.  18  and  Mar.  27, 

1935 556 

League  of  Nations:  Jan.  22  and  23, 

1 934  (registration  of  treaties) . . .       558 
Leaseholds,       perpetual:       Japan, 

Mar.  25,  1937 464 


Page 
Lebanon 

Air  transport  services :   Aug.    1 1 , 

1946 565 

Money  orders :  Jan.  2 1  and  Oct.  8, 

1946,  and  Mar.  15,  1947. ...        571 
Rights    of    American    nationals: 

Sept.  7  and  8,  1944 562 

Lend-lease 

Iraq:  July  31,  1945 22 

Liberia:  June  8,  1943 630 

Mexico 

Mar.  27,  1942 1063 

Mar.  18,  1943 1121 

Lend-lease  settlement:  Luxembourg, 

Aug.  29,  1946 718 

Liberia 

Air  navigation:  June  14,  1939.    .        615 

Arbitration:  Feb.  10,  1926 585 

Commercial  relations 

Oct.  21,  1862 580 

Aug.  8,  1938 595 

Conciliation:  Aug.  21,  1939 618 

Defense  areas:  Mar.  31,  1942 626 

Duties,  rights,  prerogatives  and 
immunities  of  consular  of- 
ficers: Oct.  7,  1938 607 

Extradition:  Nov.  1,  1937 589 

Foreign    service    personnel,    free 
importation       privileges : 
May  2  and  July  22,  1949.  . .       643 

Lend-lease:  June  8,  1943 630 

Permanent  free  port  area  in 
Liberia:    July    24    and    26, 

1948 643 

Port  and  port  works,  construction 

Dec.  31,  1943 635 

Feb.  23  and  29,  1944 639 

Publications  exchange:  Jan:    15, 

1942 621 

Visas 

Period  of  validity  of  temporary 
visitors  visas:  Oct.  27  and 

28,1947 641 

Waiver  of  visas  and  visa  fees  for 
nonimmigrants :   Aug.    3 1 , 

1925 584 

Libya,   relinquishment  of  extrater- 
ritorial rights  in:  Italy,  Oct.  30, 

1912,  and  Feb.  28,  1913 122 

Liechtenstein 

Extradition :  May  20,  1936 648 

Nonimmigrant  visa  requirements: 
Oct.  22  and  31  and  Nov.  4 

and  13,  1947 654 

Waiver  of  visas  and  visa  fees  for 
nonimmigrants:  Apr.  22, 
June  18,  and  June  30.  1926.       644 
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Lithuania 

Arbitration:  Nov.  14,  1928 671 

Conciliation:  Nov.  14,  1928 673 

Customs  matters,  most-favored- 
nation   treatment:    Dec.    23, 

1925 668 

Customs  privileges  for  consular 
officers:     July     28-Oct.     4, 

1934 685 

Debt  funding 

Sept.  22,  1924 661 

June  9,  1932 681 

Extradition 

April  9,  1924 655 

May  17,  1934 683 

Naturalized  persons  and  persons 
born  with  double  nationality, 
liability  for  military  service: 

Oct.  18,  1937 „..       690 

Trademarks:  Sept.  14  and  Oct.l  1, 

1929 675 

Visa  fees  for  nonimmigrants 
Reduction:   Mar.   1 1-Apr.  20, 

1932 677 

Waiver:  Apr.  17,  1937 688 

Livestock  diseases,  Mexico 

Eradication     of    foot-and-mouth 

disease:  Mar.  17,  1947 1228 

Prevention:  Mar.  16,  1928 959 

Load-line  certificates,  recognition 
Ireland:   Sept.  21   and  Nov.    18, 

1931 28 

Italy:  Sept.  8,  1931,  and  June  1, 

1932 174 

Japan:  Feb.  13-Sept.  7,  1931 459 

Loochoo  (Ryukyu):  July   11,    1854 

(commerce  and  navigation) .  .  .        692 

Luxembourg 

Arbitration:  Apr.  6,  1929 701 

Civil  affairs  (administration  and 

jurisdiction):  July  27,  1944.       714 
Claims  settlement :  July  3,  1 948 .  .        730 

Conciliation:  Apr.  6,  1929 -.       704 

Economic  cooperation 

July  3,  1948 722 

Nov.  17  and  Dec.  22,  1948. ..  .        740 
Extradition 

Oct.  29,  1883 694 

Apr.  24,  1935 707 

Financing  of  educational  and  cul- 
tural program:  Oct.  8,  1948.       739 
Lend-lease  settlement:   Aug.   29, 

1946 -....       718 

Most-favored-nation  treatment 
for  areas  under  occupation  or 
control:  July  3,  1948 736 


Page 
Luxembourg — Continued 

Trademarks:    Dec.    23    and    27, 

1904 699 

Visas  and  visa  fees  for  nonimmi- 
grants,   waiver   of:    Apr.    25 
and  May  22  and  26,  1936.  ..        710 
Waiver    of   certain    war    claiins: 

Sept.  12,  1946 721 

Madagascar 

Commerce:  Feb.  14,  1867 742 

Peace,  friendship,  and  commerce: 

May  13,   1881 746 

Meteorological  stations.  See  Weather 

stations. 
Mexico 

Agricultural  Commission:  Jan.  6 

and  27,  1944 1162 

Air  Force  mission:  July  5,  1949. .      1252 
Aircraft,     military,     transit     of: 

Apr.  1,  1941 1049 

Anthropological  research 

Dec.    4,    1943,    and   Apr.    19, 

1944 1193 

June  21,  1949 1248 

Arbitration:  Mar.  24,  1908 927 

Arbitration,  Chamizal.  See  Cham- 

izal  arbitration,  infra. 
Arbitration  of  claims.  See  Claims, 

infra: 
Boundaries  (see  also  other  boundary 
headings  and  see  Chamizal  ar- 
bitration, infra) 
Jan.  12,  1828,  and  Apr.  5,  1831       760 

Apr.  3,  1835 781 

Feb.  2,  1848 791 

Dec.  30,  1853 812 

Apr.  13,  1937 1023 

Boundary  line,  right  to  pursue 
Indians  across.  See  Right  to 
pursue  Indians  across  bound- 
ary line,  infra. 
Boundary  line  west  of  the  Rio 
Grande 

July  29,  1882 850 

Dec.  5,  1885 870 

Feb.  18,  1889 874 

Aug.  24,  1894 885 

Boundary    waters    (see    also    Rio 
Grande,  infra) 
Bancos  in    Rio  Grande:  Mar. 

20  and  Nov.  14,   1905 920 

Rio  Grande  and  Rio  Colorado 

Nov.  12,  1884 865 

Mar.  1,  1889 877 

Oct.  1,  1895 887 

Nov.  6,  1896 892 

Oct.  29,  1897 896 
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Boundary  waters — Continued 
Rio  Grande  and  Rio  Colo- 
rado— Continued 

Dec.  2,  1898 898 

Dec.  22,  1899 908 

Nov.  21,  1900 910 

Chamizal  arbitration 

June  24,  1910 929 

Dec.  5,  1910 933 

Claims  (see  also  Claims  commis- 
sions, infra) 

Apr.  11,  1839 783 

Jan.  30,  1843 788 

Feb.  2,  1848 800 

July  4,  1868 826 

Dec.      14,      1876     (arbitration 

award) 844 

Mar.  2,   1897  (case  of  Charles 
Oberlander    and    Barbara 

M.  Messenger) 894 

May  22,  1902  (Pious  Fund). .  .  912 
Sept.  8,  1 923  (general  claims ) .  .  935 
Sept.  10,  1923  (special  claims).  941 
June  18,  1932  (general  claims).  973 
Apr.  24,  1934 

General  claims 1008 

Special  claims 1004 

Nov.    19,    1941    (settlement   of 

claims) 1059 

Claims  commissions 

Duration  of  Joint  Commission 

Apr.  19,  1871 834 

Nov.  27,  1872 836 

Nov.  20,  1874 838 

Apr.  29,  1876 841 

Extension    of   General    Claims 
Commission 

Aug.  16,  1927 957 

Sept.  2,  1929 965 

June  18,  1932 970 

Extension    of    Special    Claims 
Commission :      Aug.       1 7, 

1929 963 

Commercial  relations 

Apr.  5,  Sept.  17,  and  Dec.  17, 

1831 764 

Feb.  2,  1848  (Treaty  of  Guada- 
lupe Hidalgo) 801 

Jan.  20,  1883 855 

Feb.  25,  1885 868 

May  14,  1886 872 

Dec.      23,      1942      (reciprocal 

trade) 1109 

Consular   officers:    Aug.    12    and 

Dec.  11  and  12,  1942 1076 

Cultural  Cooperation  Commis- 
sion: Dec.  28,  1948,  and 
Aug.  30,  1949 1264 
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Diseases,  contagious  or  infectious 
(see  also  Livestock  diseases, 
infra),  exchange  of  informa- 
tion:     Mexico,      Dec.      23, 

1925 950 

Exchange  of  journals  and  parlia- 
mentary documents:  Sept.  9 

and  24,  1937 1025 

Exchange  of  publications:  June  3 

and  Aug.  29,  1938 1028 

Expropriated  lands,  compensa- 
tion: Nov.  9,   1938-Apr.  18, 

1939 1038 

Expropriation  of  petroleum  prop- 
erties 

Nov.  19,  1941 1055 

Apr.    17,    1942,   and  Sept.   25, 

and  29,  1943  (payment).  .      1150 
Extradition 

Dec.  11,  1861 817 

Feb.  22,  1899 900 

June  25,  1902 918 

Dec.  23,  1925 955 

Aug.  16,  1939 1045 

Fisheries  (see  also  Tuna  commis- 
sion, infra):  Apr.  17-Oct.  24, 

1942 1090 

Fisheries  Commission,  Inter- 
national: Dec.  23,  1925 951 

Fisheries    mission:    Sept.    7    and 

Oct.  18,  1944 1197 

Gadsden     Treaty     (boundaries): 

Dec.  30,  1853 812 

Guadalupe  Hidalgo,  Treaty  of 
(peace,  friendship,  limits, 
and     setdement):     Feb.     2, 

1848 791 

Health  and  sanitation  program 

June  30  and  July  1,  1943 1147 

Dec.  8,  1943 1158 

Feb.  10  and  14,  1949 1243 

Oct.  7  and  14,  1949 1268 

Hostilities,  suspension  of:  Feb.  29, 

1848 807 

Lend-lease 

Mar.  27,  1942 1063 

Mar.  18,  1943 1121 

Livestock  diseases 

Eradication  of  foot-and-mouth 

disease :  Mar.  1 7,  1 947 1228 

Prevention:  Mar.  16,  1928 959 

Migration  of  persons  (see  also  Mi- 
gratory      workers,       infra): 

Dec.  23,  1925    951 

Migratory  birds  and  game  mam- 
mals, protection:  Feb.  7, 
1936 1017 
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Mexico — Continued 
Migratory  workers 

Aug.  4,1942 1069 

Apr.  26,  1943 1129 

Apr.  29,  1943 1136 

Nov.  15,  1946 1215 

Mar.  10,  1947 1219,1224 

Mar.  25  and  Apr.  2,  1947 1229 

Feb.  20  and  21,  1948 1232 

Aug.  1,  1949 1258 

Aug.  19,  1949 1263 

Oct.  13  and  14,  1949 1271 

Military  aircraft,   transit:   Apr.l, 

1941 1049 

Military  service:  Jan.  22,  1943. .  .      1118 
Narcotic  drugs 

Dec.  23,  1925 949 

Aug.  5  and  Oct.  2,  1930 967 

Naturalization :  July  1 0,  1 868 831 

Peace,  friendship,  limits,  and  set- 
tlement   (Treaty   of  Guada- 
lupe Hidalgo):  Feb.  2,  1848.       791 
Plantation    rubber   investigations 

Apr.  11,  1941 1052 

July  14,  1942 1067 

Mar.  3-Apr.  3,  1943 1 125 

Postal  convention :  Dec.  1 1 ,  1 86 1 .       82 1 
Radiobroadcasting:  Aug.  24  and 

28,  1940 1047 

Rehabilitation  of  certain  Mexican 
national  railways 

Nov.  18,  1942 1104 

Sept.   21-Dec.   29,    1944,   and 

Apr.  17,  1945 1200 

Right  to  pursue  Indians  across 
boundary  line 

July  29,  1882 847 

Sept.  21,  1882 854 

June  25,  1890 881 

Nov.  25,  1892 884 

June  4,  1896 889 

Rio  Grande 

Distribution  of  waters:  May  21, 

1906 924 

Rectification:  Feb.  1,  1933 976 

Utilization  of  waters:   Feb.   3, 

1944 1166 

Smuggling,  prevention  of 

Dec.  23,  1925 949 

Aug.  5  and  Oct.  2,  1930 967 

Stolen  or  embezzled  motor  vehi- 
cles,  trailers,   and  airplanes, 

recovery:  Oct.  6,  1936 1020 

Telegraphic  correspondence,  cen- 
sorship: Oct.  20  and  27, 
1943 1155 
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Tuna  commission 

Jan.  25,  1949 1242 

Jan.  26  and  31,  1949 1242 

Vessels,  assistance  to  and  salvage 

of:  June  13,  1935 1015 

Visa     fees     for     nonimmigrants, 

waiver:  Oct.  6  and  7,  1925.  .       946 
Waters,  boundary.  See  Boundary 

waters,  supra. 
Waters  of  Colorado  and  Tijuana 
Rivers     and     of     the     Rio 
Grande,   utilization   (see  also 
Rio  Grande,  supra):  Feb.   3 

and  Nov.  14,  1944 1 166 

Weather  stations 

Oct.   13  and  20  and  Nov:  10, 

1942 1099 

May  18  and  June  14,  1943. ...      1 143 

May  12-June  28,  1945 1206 

Nov.  6,  1945,  and  Apr.  12,  1946 

(Guadalupe  Island) 1211 

Mar.  29  and  Aug.  15,  1949 1259 

Migration  of  persons  (see  also  Migra- 
tory workers):  Mexico,  Dec.  23, 

1925 951 

Migratory   birds   and  game   mam- 
mals,      protection :       Mexico, 

Feb.  7,  1936 1017 

Migratory  workers,  Mexico 

Aug.  4,  1942 1069 

Apr.  26,  1943 1129 

Apr.  29,  1943 1136 

Nov.  15,  1946 1215 

Mar.  10,  1947 1219 

Mar.  10,  1947  (supplementary 

agreement) 1224 

Mar.  25  and  Apr.  2,  1947 1229 

Feb.  20  and  21,  1948 1232 

Aug.  1,  1949 1258 

Aug.  19,  1949 1263 

Oct.  13  and  14,  1949 1271 

Military   aircraft,   transit:   Mexico, 

Apr.  1,  1941 1049 

Military    and    civil    affairs:    Italy, 

Sept.  3,  1947 248 

Military    and    security    measures: 

Korea,  Aug.  24,  1948 477 

Military  cemeteries.  See  War  graves. 

Military  convention  for  suspension 

of  hostilities :  Mexico,  Feb.  29, 

1848 807 

Military  mission  (Air  Force):  Mex- 
ico, July  5,  1949 1252 

Military  service 
Italy 

Feb.  26,  1871 83 

Aug.  24,  1918 -       136 
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Military  service— Continued 

Mexico:  Jan.  22,  1943 1118 

Monaco:  Feb.  15,  1939  (extra- 
dition)       1272 

Money   orders.   See   Postal  arrange- 
ments. 
Morocco 

Peace  and  friendship 
June  23,  July  6,  and  July  15, 

1786 1278 

Sept.  16  and  Oct.  1,  1836 1286 

Protection  of  trademarks  in  Mo- 
rocco: Italy,  June  13,  1903, 

and  Mar.  12,  1904 110 

Most-favored-nation  treatment.  See 

Commercial  relations. 
Motor   vehicles,    trailers,    and    air- 
planes, stolen  or  embezzled,  re- 
covery: Oct.  6,  1936 1020 

Muscat:  Sept.  21,  1833  (amity  and 

commerce) 1291 

Narcotic  drugs 

Italy:    Jan.     5     and    Apr.     27, 

1928 156 

Japan 

Feb.  16  and  July  6,  1928 452 

Apr.  23  and  Sept.  6,  1929 455 

Mexico 

Dec.  23,  1925 949 

Aug.  5  and  Oct.  2,  1930 967 

Nationality,  liability  for  military 
service  of  naturalized  persons 
and  persons  born  with  double 
nationality:  Lithuania,  Oct.  18, 

1937 690 

Naturalization:    Mexico,   July    10, 

1868 831 

Navigation  and  commerce.  See  Com- 
mercial relations. 

Parcel  post.  See  Postal  arrangements. 
Patents,   protection   of,  Japan.   See 
Industrial  property  protection, 
Japan. 
Peace  and  friendship  {see  also  Com- 
mercial relations) 
Japan 

Mar.  31,  1854 351 

June  17,  1954 355 

Mexico:  Feb.  2,  1848  (Treaty  of 

Guadalupe  Hidalgo) 791 

Morocco 

June  23,  July  6,  and  July  15, 

1786 1278 

Sept.  16  and  Oct.  1,  1836 1286 

Peace  commissions:  See  Conciliations 


Page 
Peaceful  settlement  of  disputes.  See 

Arbitration. 
Pious     Fund      (claims):      Mexico, 

May  22,  1902 912 

Plantation     rubber     investigations, 
Mexico 

Apr.  11,  1941 1052 

July  14,  1942 1067 

Mar.  3-Apr.  3,  1943 1 125 

Port  development,  Liberia 

Construction    of  port    and    port 
works 

Dec.  31,  1943 635 

Feb.  23  and  29,  1944 639 

Permanent  free  port  area  in  Li- 
beria :  July  24  and  26,  1 948 .       643 
Port  of  Shimoda:  Japan,  June  23, 

1854 357 

Postal  arrangements 

Korea:  Feb.  17  and  Apr.  13,  1949 

(parcel  post) 500 

Lebanon:  Jan.   21    and   Oct.   8, 
1946,    and    Mar.     15,     1947 

(money  orders)  .  .  .  ^ 571 

Mexico:  Dec.  11,  1861 821 

Prisoner  of  war  claims,  settlement. 

See  under  Claims,  Italy. 
Property    (motor   vehicles,    trailers, 
and  airplanes),   stolen  or  em- 
bezzled,  recovery  of:   Mexico, 

Oct.  6,  1936 1020 

Property  settlement  {see  also  Claims) 
Japan:  Mar.  25,  1937  (perpetual 

leaseholds) 464 

Korea:  Sept.  11,  1948  (financial 

and  property  settlement).  .  .        481 
Luxembourg:     Aug.     29,     1946 

(lend-lease  settlement) 718 

Mexico 

Compensation  for  expropriated 
lands:  Nov.  9,   1938- Apr. 

18,  1939 1038 

Expropriation  of  petroleum 
properties 

Nov.  19,  1941 1055 

Apr.  17,  1942,  and  Sept.  25 

and  29,  1943 1150 

Publications  exchange 

Iraq:  Feb.  16,  1944 14 

Liberia:  Jan.  15,  1942 621 

Mexico 

Sept.  9  and  24,  1937  (journals 
and  parliamentary  docu- 
ments)       1025 

June  3  and  Aug.  29,  1938 1028 

Radio       communications:        Italy, 

Mar.  27,  1918 134 
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Radiobroadcasting:  Mexico,  Aug.  24 

and  28,  1940 1047 

Radiotelegraph        service:        Italy, 

Apr.  24,  1945 184 

Railways,  Mexican 

Nov.  18,  1942 1104 

Sept.  21 -Dec.  29,  1944,  and 

Apr.  17,  1945 1200 

Relief  assistance,  Italy 

July  4,  1947 204 

Jan.  3,  1948 255 

Nov.  26,  1948 328,  331 

Right    to    pursue     Indians    across 
boundary  line,  Mexico 

July  29,  1882 847 

Sept.  21,  1882 854 

June  25,  1890 881 

Nov.  25,  1892 884 

June  4,  1896 889 

Rights  in  former  German  islands  in 
the    Pacific :   Japan,    Feb.    1 1 , 

1922 430 

Rights     of    American     citizens     in 

Japan:  June  17,  1857 359 

Rights    of   American    nationals    in 
Lebanon:     Sept.     7     and     8, 

1944. 562 

Rights  of  consular  officers.  See  Con- 
sular rights. 
Rio  Colorado  (Colorado  River) 
Boundary  waters.  See  under  Bound- 
ary waters,  Mexico. 
Utilization    of    waters:    Mexico, 

Feb.  3  and  Nov.  14,  1944. . .      1 166 
Rio  Grande 

Boundary.  See  Boundary  line  west 
of  Rio  Grande  and  see  under 
Boundary  waters,  Mexico. 
Distribution  of  waters:  May  21, 

1906 924 

Rectification:  Feb.  1,  1933 976 

Utilization  of  waters:  Feb.  3  and 

Nov.  14,  1944 1166 

Root-Takahira    Agreement    (policy 
in  Far  East):  Japan,  Nov.  30, 

1908 414 

Rubber   investigations.   See   Planta- 
tion rubber  investigations. 
(Ryukyu)       Loochoo:      July       11, 

1854 692 

Shipping  profits.  See  under  Taxation, 

double. 
Smuggling,  suppression  of  {see  also 
Narcotic  drugs) 

Italy:  June  3,  1924 141 

Japan:  May  31,  1928 446 

Mexico:  Dec.  23,  1925 949 
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Special  Claims  Commission,  exten- 
sion:      Mexico,       Aug.       17, 
1929 963 

Taxation,  double 
Ireland 

Estate  taxes:  Sept.  13,  1949.  .  .  69 

Shipping  profits:  Aug.  24,  1933, 

and  Jan.  9,  1934 31 

Taxes    on    income:    Sept.    13, 

1949,  and  Dec.  20,  1951..         69 
Italy:  Mar.  10  and  May  5,  1926 

(shipping  profits) 151 

Japan:  Mar.  31  and  June  8,  1926 

(shipping     profits) 442 

Telegraph  service:   Italy,   Apr.  24, 

1945 184 

Telegraphic    correspondence,    cen- 
sorship: Mexico,  Oct.  20  and 

27,  1943 1155 

Tijuana  River,  utilization  of  waters : 
Mexico,  Feb.  3  and  Nov.   14, 

1944 1166 

Trademarks 
Italy 

June  1,  1882 101 

June   13,   1903,  and  Mar.   12, 

1904  (in  Morocco) 1 10 

Dec.  18,  1905  (in  China) 113 

Japan.    See    Industrial    property 

protection,  Japan. 
Lithuania:  Sept.  14  and  Oct.  11, 

1929 675 

Luxembourg:    Dec.    23    and   27, 

1904 699 

Treaty  registration:  League  of  Na- 
tions, Jan.  22  and  23,  1934 558 

Tuna  commission,  Mexico 

Jan.  25,  1949 1242 

Jan.  26  and  31,  1949 1242 

Vessels 

Assistance  to  and  salvage  of:  Mex- 
ico, June  13,  1935 1015 

Awa     Maru     claim,     settlement: 

Japan,  Apr.  14,  1949 467 

Inspection  certificates  (passenger 
vessels),  recognition:  Italy, 
June  1  and  Aug.  5  and  17, 
1931 161 

Shipwreck  expenses,  reimburse- 
ment :  Japan,  May  1 7,  1 880 .       38 1 

Transfer  of  coastal  vessels :  Korea, 

May  18,  1949 507 

Visa  fees  for  nonimmigrants 

Iraq:  Feb.  27,  1939 12 

Ireland:  Mar.  23,  1937 33 
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Visa  fees  for  nonimmigrants — Con. 

Italy:  Feb.  1 1,  21,  and  26,  1929...        158 

Japan:  July  6  and  7,  1926 444 

Latvia:    Feb.    18   and   Mar.   27, 

1935 556 

Liberia:  Aug.  31,  1925 584 

Liechtenstein:  Apr.  22,  June  18, 

and  June  30,  1926 644 

Lithuania 

Mar.  1 1-Apr.  20,  1932 677 

Apr.  17,  1937 688 

Luxembourg:  Apr.  25  and  May 

22  and  26,  1936 710 

Mexico:  Oct.  6  and  7,  1925 946 

Visas 

Ireland:  Aug.  1,  1949 66 

Italy:  Sept.  28  and  29,  1948 323 

Liberia 

Aug.  31,  1925 584 

Oct.  27  and  28,  1947 641 

Liechtenstein 

Apr.  22,  June  18,  and  June  30, 

1926 644 
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Visas — Continued 

Oct.  22-Nov.  13, 1947 654 

Luxembourg:  Apr.  25  and  May 

22  and  26,  1936 710 

War  graves,  Italy 

Sept.  13  and  24,  1946 194 

Aug.  14,  1947 221 

Dec.  1 8,  1 947,  and  Jan .  2 1 ,  1 948 .       258 
Mar.  24  and  Apr.  19,  1948 304 

War  with  Mexico,  termination 
Suspension  of  hostilities :  Feb.  29, 

1848 807 

Treaty   of   Guadalupe    Hidalgo: 

Feb.  2,  1848 791 

Weather  stations,  Mexico 

Oct.  1 3  and  20  and  Nov.  1 0,  1 942 .      1 099 

May  18  and  June  14,  1943 1143 

May  12-June  28,    1945 1206 

Nov.  6,  1945,  and  Apr.  12,  1946 

(Guadalupe  Island) 1211 

Mar.  29  and  Aug.  15,  1949 1259 
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